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STATE   OF   NEW   YORK. 


No.  70. 


IN   ASSEMBLY, 


March  8, 1877. 


REPORT 

OP  THE  SUB-OOMMITTEE  OF  THE  WHOLE. 

In  Sub-Oombottbb  of  the  Whole,  ) 
March,  8,  1877.  ) 

Mr.  Graham,  from  the  Sab-Committee  of  the  Whole,  to  which  wEiB 
referred  the  Assembly  bill  No.  118,  introductory  No.  202,  G.;0.  88, 
entitled  an  act  to  amend  chapter  820  of  the  Laws  of  1873,  entitled 
^'  An  act  to  amend  an  act  entitled  '  An  act  to  suppress  intemperance 
and  to  regnlate  the  sale  of  intoxicatiuj?  liquors/  passed  April  16| 
1857,"  reported  in  favor  of  the  passage  of  the  same  with  the  following 
amendments. : 

Section  1,  line  7,  before  the  word  "  town  "  insert  "  city  or  ;  "  at  the 
end  of  section  1  add  "  except  as  otherwise  provided  by  law." 

Section  2,  line  10,  before  the  word  "  county  "  insert  "  city  or,"  and 
at  the  end  of  section  add  ^^  except  as  otherwise  provided  by  law." 

Add  the  following  section  : 

^'  §  3.  This  act  shall  take  effect  immediately." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
I  Nays,  00  J 

Those  who  roted  in  the  afSrmative  were : 

i 

Graham,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,         Bice,  Clarke. 

Hmnphrey,  Potter,  Stone,  11 

Mr.  Oraham,  from  the  Sub-Committee  of  the  Whole,  to  whicli  was 
referred  the  Assembly  bill  No.  184,  introductory  No.  323,  G.  O.  170, 
entitled  ^^An  act  to  amend  chapter  555,  Laws  of  1864,  entitled  ^An 

[Aasembly,  No.  70.]  1 


£ 


2  [ASBBMBLY 

act  to xevise  and  consolidate  the  general  acts  relating;  to  pnblie  inetr^o- 
tion/  passed  May  2, 1864,"  reported  in  favor  of  tne  passage  of  the 
same  with  the  following  amendment : 

Section  1,  line  6,  strike  out  all  after  the  word  "  president,"  down  to 
and  including  the  word  "  year  "  in  line  19,  and  insert  the  following : 
<<  They  may,  with  the  advice  and  consent  of  a  majority  of  the  legal 
voters  entitled  to  vote  on  questions  of  taxation,  to  be  had  at  an  annual 
meeting  of  the  inhabitants,,  appoint  a  clerk  to  the  board.  Such 
appointed  clerk  must  be  a  resident  of  the  district,  and  a  person  other 
than  a  trustee  or  a  teacher  in  the  employ  of  the  board.  The  clerk 
60  appointed  shall  be  the  general  librarian  of  the  district,  and  also 
erform  all  the  clerical  and  other  duti^  pertaining  to  his  office.  For 
is  services  he  shall  be  entitled  to  receive  a  salary  which  shall  not  be 
greater  than  twenty-five  cents  a  year  for  each  scholar,  to  be  computed 
from  the  actual  average  daily  attendance  for  the  previous  year,  as 
set  forth  in  the  annual  report  of  the  school  commissioner,  or  less,  as 
in  the  best  judgment  of  said  legal  voters  to  be  had  at  such  annual 
meeting.,  such  consent  and  approval  not  to  be  for  a  longer  period  of 
time  than  one  year.  In  case  no  provision  is  made  at  an  annual  meet- 
ing of  the  inhabitants  for  the  appointment  and  payment  of  a  clerk, 
then,  and  in  that  case,  the  boara  will  appoint  one  of  their  own  num- 
ber to  act  as  clerk." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybb,  12 ) 
I  Nats,  00  J 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Potter,  Btone, 

Langbein,  Keator,  Sanders,  Davenport, 

Mcwoarty,  Stephenson,         Bice,  Gallagher.       12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  131,  introductory  No.  129,  G.  O. 
104,  entitled  ^'An  act  to  amend  chapter  435  of  the  Laws  of  1868, 
entitled  ^An  act  to  incorporated  the  village  of  Hamilton  in  the 
county  of  Madison,  and  repeal  the  present  charter,'  and  to  repeal 
chapter  250  of  the  Laws  of  1870,  chapter  18  of  the  Laws  of  1874,  and 
chapter  142,  of  the  Laws  of  1875,"  reported  in  favor  of  the  passage  of 
the  same  with  the  following  amendment : 

Section  1,  line  10,  strike  out "  six ; "  same  line,  strike  out  "  two  of 
whom ; "  line  15,  strike  out  all  after  word  "  persons  "  down  to  and 
including  the  word  "  manner,"  in  line  16.  Line  18  strike  out  all 
from  "  trustees  "  down  to  and  including  "  elected  "  in  line  19. 

Section  2,  line  6,  strike  out  "  two  o'clock "  and  insert  "  twelve 
o'clock,  noon." 

The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

j  Atbs,  12 ) 
\  Nats,  00  f 
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Those  who  Toted  in  the  affirmative  were : 

f 

Graham,  Humphrey,  Potter,  Stone, 

LaogbeiD,  ICeator,  Sanders,  Davenport, 

McGroarty,  Stephenson,         Eiee,  Gallagher.       12 

Mr.  Graham,  from  the  Sob-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  43,  introductory  No.  18,  G.  O.  119, 
entitled  ^*  An  act  in  regard  to  the  powers  of  the  associate  rector  of  St. 
Lake's  Memorial  Church,  in  the  city  of  Utica,  county  of  Oneida  and 
State  of  Ne'w  York,'*  reported  in  favor  of  the  passage  of  the  same 
rithoat  amendment. 

The  bill  ^wbb  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  11 ) 
(  Nats,  00  f 

Those  i/^ho  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Seator,  Bice,  Gallagner. 

MeGroartjy  Stephenson,         Stone,  11 


STATE   OF   NEW    YORK 


No.  n. 


IN   ASSEMBLY, 


March  8, 1877. 


LIST  OP  GENERAL  ORDERS. 

0.0. 

S56.  (Printed  No.'  355.)  An  act  in  relation  to  the  saperintendent  of 
state  priflons,  and  for  their  more  efficient  and  economical 
management. 

257.  An  act  to  amend  chapter  seven  hundred  and  sixty-seven  of  the 
laws  of  eighteen  hundred  and  seventy-two,  entitled  ''An  act 
to  establish  the  compensation  of  county  judges  and  surro- 
gates, pursuant  to  the  fifteenth  section  of  the  amended  sixth 
article  of  the  Constitution." 

558.  (Senate.  Printed  No.  88.)  An  act  relating  to  the  office  of  the 
commissioner  of  jurors  in  the  city  of  New  York. 

559.  An  act  to  amend  the  charter  of  the  city  of  Syracuse  so  far  as  it 
ooncems  the  reorganization  of  the  fire  department  of  said  city. 

360.  An  act  to  make  further  provisions  for  the  police  department 
and  police  force  of  the  city  of  New  York,  and  of  certain  mem- 
bers and  officers  thereof. 

S61.  An  act  in  relation  to  countersigning  warrants  for  payments 
from  the  treasury  of  the  city  of  New  York. 

!62.  An  act  to  regulate  and  define  the  duties  of  pawnbrokers. 

M3.  An  act  to  amend  an  act  entitled  ''An  act  to  re-enact  and  amend 

sn  act  entitled  'An  act  to  provide  for  the  annexation  of  the 

towns  of  Morrisania,  West  Farms  and  Eingsbridge,   in   the 

county  of  Westchester,  to  the  city  and  county  of  New  York/  '* 
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264.  An  act  to  provide  for  the  payment  for  the  usie  and  occapation 
of  the'rooms  occupied  by  the  several  coui*t8,  provided  for  by 
chapter  three  hundred  and  twenty-nine  of  the  laws  of  eighteen 
hundred  and  seventy-four,  entitled  "An  act  to  re-enact  and 
amend  an  act  entitled  ^An  act  to  provide  for  the  annexa- 
tion of  the  towns  of  Morrisania,  West  Farms  and  Kingsbridge, 
in  the  county  of  Westchester,  to  the  city  and  cotinty  of  New 
•York,'  passed  May  twenty-three,  eighteen  hundred' and  seventy- 
three." 

265.  An  act  to  prevent  the  making  and  publication  of  false  or  decep- 
tive statements  in  relation  to  the  business  of  fire  insurance. 

266.  An  act  to  regulate  to  the  sale  of  goods  at  public  auction  in  the 
several  cities  of  this  StatQ. 

267.  (Senate.  Printed  No.  96.)  An  act  to  amend  chapter  six  hun- 
dred and  forty-one  of  the  laws  of  eighteen  hundred  and  sixty- 
seven,  entitled  "An  act  for  the  relief  of  the  Co-operative  Iron 
Founders'  Association  of  Troy." 

268.  (Senate.  Printed  No.  95.)  An  act  to  amend  chapter  three  hun- 
dred and  sixty-one  of  the  laws  of  eighteen  hundred  and  fifty- 
two,  entitled  ''An  act  to  facilitate  the  dissolution  of  manufac^ 
turing  corporations  in  the  county  of  Herkimer,  and  to  secure 
the  payment  of  their  debts  without  preference. 

269.  An  act  to  amend  chapter  seventy-one  of  the  laws  of  eighteen 
hundred  and  forty-four,  entitled  ^'An  act  to  amend  an  act  for 
the  incorporation  of  the  village  of  Oxford,  and  for  other  pur- 
poses." 

270.  (Senate.  Printed  No.  99.)  An  act  to  amend  chapter  five  hun- 
dred and  fifty -nine  of  the  laws  of  eighteen  hundred  and  sixty- 
four,  entitled  "An  act  to  amend  the  act,  entitled  'An  act  to 
provide  for  the  incorporation  of  villages,'  passed  seventh  of 
December,  eighteen  hundred  and  forty-seven,  so  far  as  relates  to 
the  village  of  Corning  in  the  county  of  Steuben." 

271.  An  act  making  appropriations  for  certain  expenses  of  govern* 
ment,  and  supplying  deficiencies  in  former  appropriations. 
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LIST  OF  GENERAL  ORDERS, 
e.o. 

372.  An  act  in  relation  to  proceedings  in  surrogates'  coarts. 

273.  An  act  to  repeal  chapter  three  hundred  and  thirty-two  of  the 
laws  of  eighteen  hundred  and  seventy-one,  entitled  ^^An  act  for 
relief  of  the  Bath  Library  Association,"  passed  April  six, 
eighteen  hundred  and  seventy-one. 

274.  An  act  to  grant  to  the  city  of  Yonkers  certain  lands  belonging 
to  the  people  of  the  State  of  New  York,  lying  below  the  orig- 
inal line  of  high-water  mark,  in  the  Nappatan  basin,  in  the  city 
of  Yonkers. 

275.  An  act  further  to  amend  chapter  four  hundred  and  fifty  of  the 
laws  of  eighteen  hundred  and  forty-seven,  entitled  '^An  act 
requiring  compensation  for  causing  a  default,"  as  amended  by 
chapter  seventy-eight  of  the  laws  of  eighteen  hundred  and 
seventy. 

276.  An  act  to  amend  an  act  entitled  ''An  act  to  incorporate  the 
Union  Stock  Yard  and  Market  Company,"  passed  May  seven, 
eighteen  hundred  and  seventy-two. 

277.  An  act  to  validate  and  confirm  the  title  to  certain  real  estate 
in  the  city  of  New  York. 

278.  (Senate.  Printed  No.  78.)  An  act  further  to  amend  chapter  one 
hundred  and  sixty-seven  of  the  laws  of  eighteen  hundred  and 
sixty,  entitled  ''An  act  in  relation  to  preferred  causes  in  the 
supreme  court  and  court  of  appeals." 

• 
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279.  (Senate.    Printed  No.  38.)    An  act  to  provide  for  the  better 

administration  of  jastice  in  the  town  of  Watervliet,  in  the 
county  of  Albany. 

280.  (Original  printed  No.  37.)  An  act  entitled  "An  act  to  regu- 
late the  course  of  proceedings  at  the  trial  on  a  charge  of  felony, 
after  a  previous  conviction  for  felony  or  petit  larceny." 

281.  An  act  to  amend  chapter  nine  hundred  and  twelve  of  the  laws 
of  eighteen  hundred  and  sixty-nine,  entitled  "An  act  to  incor- 

'  porate  the  city  of  Cohoes,"  passed  May  nineteen,  eighteen 
hundred  and  siztv-nine. 

282.  (Senate.  Printed  No.  129.)  An  act  to  amend  chapter  twelve 
of  the  laws  of  eighteen  hundred  and  forty-^ight^  entitled  "An 
act  in  relation  to  the  city  of  Troy,  as  amended  by  chapter  two 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  forty -nine, 
entitled  ^  An  act  to  amend  an  act  entitled  an  act  in  relation  to 
the  city  of  Troy,'  passed  January  twenty-eight,  eighteen  bun-* 
dred  and  forty-eight." 

283.  (Senate.  Printed  No.  130.)  An  act  to  amend  chapter  one 
hundred  and  twenty-nine  of  the  laws  of  eighteen  hundred  and 
seventy-two,  entitled  "An  act  to  amend  an  act  passed  May 
third,  eighteen  hundred  and  seventy,  entitled  'An  act  to  amend 
an  act  to  incorporate  the  city  of  Troy,  passed  April  twelfth, 
eighteen  hundred  and  sixteen,  and  the  several  acts  amendatory 
thereof,  and  also  to  amend  other  acts  relating  to  the  city  of 
Troy.' " 

284.  (Senate.  Printed  No.  136.)  An  act  to  enable  the  commission- 
ers of  the  alms-house  of  the  city  of  Kingston  to  borrow  a  sum 
not  exceeding  ten  thousand  dollars,  and  to  provide  for  the  pay- 
ment thereof. 

285.  An  act  to  amend  chapter  two  hundred  and  forty-nine  of  the 
laws  of  eighteen  hundred  and  seventy-five,  entitled  "An  act  to 
regulate  the  use  of  slips,  wharves  and  piers  in  the  city  of  New 
York." 

286.  An  act  to  repeal  chapter  five  hundred  and  eighty-three  of  the 
laws  of  eighteen  hundred  and  sixty-nine,  entitled  "An  act  rela- 
tive to  the  improvement  of  Mamaroneck  harbor,  and  for  the 
promotion  of  the  public  health,"  passed  May  five,  eighteen 
hundred  and  sixty^niuQ^ 
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287.  An  act  to  change  the  bnlk-head  and  pier  lines  for  Newtown 
creek,  in  the  port. of  New  York. 

288.  An  act  to  amend  chapter  three  hundred  and  seventy-one  of  the 
laws  of  eighteen  hundred  and  seventy-five,  entitled  "  An  act  to 
confirm  the  charters  of  all  savings  banks  or  institutions  for 
savings,  to  uniformity  of  powers,  rights  and  liabilities,  and  to 
provide  for  the  organization  of  saving  banks,  for  their  super- 
vision, and  for  the  administration  of  their  afi'airs*" 

289.  An  act  to  amend  section  two,  of  chapter  one  hundred  and 
eighty  of  the  laws  of  one  hundred  and  seventy-five,  entitled 
*^  An  act  creating  a  board  of  town  auditors  in  the  several  towns 
of  this  State,  and  to  prescribe  their  powers  and  duties." 

290.  An  act  to  confirm  the  election  of  trustees  in  the  village  of 
North  Tonawanda,  in  the  county  of  Niagara,  and  to  provide 
for  the  election  hereafter. 

291.  An  act  to  amend  chapter  seventy -six  of  the  laws  of  eighteen 
hundred  and  fifty,  entitled  ^^  An  act  to  revise  and  consolidate 
the  laws  in  relation  to  the  village  of  Whitehall,"  passed  March 
sixteen,  eighteen  hundred  and  fifty,  and  the  other  acts  amenda- 
tory thereof. 

292.  An  act  to  amend  chapter  three  hundred  and  seventy  of  the 
laws  of  eighteen  hundred  and  seventy-three,  entitled  '^  An  act 
to  revise  and  amend  an  act  entitled  ^  An  act  to  incorporate  the 
village  of  Port  Jervis,  passed  March  thirtieth,  eighteen  hun- 
dred and  sixty-six,'  and  all  acts  relating  thereto,"  passed  May 
first,  eighteen  hundred  and  seventy-three. 

293.  An  act  to  incorporate  the  Horseheads  fire  department. 

294.  An  act  to  amend  chapter  two  hundred  and  twenty-four  of  the 
laws  of  eighteen  hundred  and  seventy-two,  entitled  ''  An  act  to 
amend  an  act  entitled  /  An  act  to  consolidate  and  amend  the 
several  acts  relating  to  the  village  of  Watkins,  and  to  enlarge 
the  powers  of  the  corporation  of  said  village,  passed  April 
third,  eighteen  hundred  and  sixty-one,'  passed  eighteen  hun- 
dred and  seventy -two. 

295.  An  act  authorizing  the  commissioners  of  highways  of  the  town 
of  Glenville,  Schenectady  county,  to  appropriate  a  portion  of 
the  moneys  received  for  commutation  of  highway  labor  to  the 
payment  of  interest  of  investments  of  said  town  incurred  in  the 
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purchase  and   rebailding  of  the   Mohawk  and    Schenectady 
bridge  Companies  bridges,  and  for  repairs  of  said  bridges. 

296.  An  act  to  amend  chapter  three  hundred  and  forty-two  of  the 
laws  of  eighteen  hundred  and  fifty,  entitled  "  An  act  to  author- 
ize the  president,  directors  and  company  of  the  New  Baltimore 
and  Rensselaer ville  turnpike  road  to  sell  and  convey  their 
present  turnpike  road. 

297.  An  act  to  repeal  chapter  six  hundred  and  forty  of  the  laws  of 
eighteen  hundred  and  seventy,  entitled  ^'  An  act  authorizing 
the  construction  of  a  highway  from  Ohateaugay  lake  to  Sar- 
anac  and  branches. 

298.  An  act  to  amend  chapter  two  hundred  and  twenty-four  of  the 
laws  of  eighteen  hundred  and  seventy-four,  entitled  ^'  An  act  to 
repeal  chapter  four  hundred  and  forty-four  of  the  laws  of  eighteen 
hundred  and  seventy-three,  entitled  ^  An  act  requiring  commis- 
sioners of  highways  to  act  as  inspectors  of  plank-roads  and  turn- 
pikes, so  far  as  the  same  relates  to  the  counties  of  Clinton,  Che- 
nango, Seneca,  Queens,  Orange,  Essex,  Cayuga,  Madison  and 
Steuben,'  so  as  to  exempt  the  county  of  Madison  from  said 
repealing  act." 

299.  (Senate.  Printed  No.  62.)  An  act  to  amend  chapter  four  hundred 
and  forty  of  the  laws  of  eighteen  hundred  and  seventy-three, 
entitled  '^  An  act  requiring  commissioners  of  highways  to  act 
as  inspectors  of  plank-roads  and  turnpikes." 

300  An  act  to  amend  chapter  two  hundred  and  sixty-four  of  the  laws 
of  eighteen  hundred  and  seventeen,  entitled  '^  An  act  to  incor- 
porate the  members  of  the  New  York  Institution  for  the  Deaf 
and  Dumb,  with  amendments  thereto." 

801.  An  act  to  amend  chapter  two  hundred  and  fifty-two  of  the  laws 
of  eighteen  hundred  and  fifty -seven,  entitled  ^^  An  act  to  incor- 
porate the  Genesee  Camp  Ground  Association. 

802.  An  act  to  authorize  th^  First  Presbyterian  Church  of  Kort- 
right,  Delaware  county,*  to  change  its  corporate  name,  and  to 
legalize  the  acts  of  the  trustees  of  said  church  heretofore  done 
under  the  name  of  the  United  Presbyterian  Church  of  Kort- 
right,  and  to  legalize  all  the  proceedings  had  by  said  church 
under  the  name  of  said  United  Presbyterian  Church. 
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303.  An  act  farther  to  amend  chapter  two  hundred  and  eighty  of 
the  laws  of  eighteen  hnndred  and  fifty- two,  entitled  ^^An  act 
fnrther  to  amend  the  act  entitled  'An  act  authorizing  the  incor- 
poration of  rural  cemetery  associatiouB/  passed  April  twenty- 
seven,  eighteen  hundred  and  forty-seven," 

304.  An  act  to  amend  chapter  three  hundred  and  nineteen  of  the 
laws  of  eighteen  hundred  and  forty-eight,  entitled  "An  act  for 
the  incorporation  of  benevolent,  charitable,  scientific  and  mis- 
sionary societies." 

305.  An  act  to  amend  chapter  seven  hundred  and  sixty-six  of- the 
laws  of  eighteen  hundred  and  sixty-eight,  entitled  **An  act  to 
empower  Ulster  Lodge  No.  69,  of  the  Independent  Order  of 
Odd  Fellows,  of  the  State  of  New  York,  in  the  village  of  Sau- 
gerties,  and  county  of  Ulster,  to  hold  and  convey  real  estate, 
and  constitute  the  same  a  corporation." 

306.  An  act  to  amend  chapter  forty-four  of  the  laws  of  eighteen 
hundred  and  twenty-eight,  entitled  "An  act  relative  to  the 
common  school  fund  of  Edmeston,  in  the  county  of  Otsego." 

307.  An  act  to  amend  chapter  five  hundred  and  fifty-five  of  the  laws 
of  eighteen  hnndred  and  sixty-nine,  entitled  "An  act  to  revise 
and  consolidate  the  general  acts  relating  to  public  instruction." 

308.  An  act  to  erect  a  new  county  from  the  towns  of  Oyster  Bay, 
Hempstead  and  North  Hempstead,  of  Queens  county,  and  the 
towns  of  Huntington  and  Babylon,  of  Suffolk  county,  to  be 
called  and  known  by  the  name  of  Nassau  county. 

309.  An  act  legalizing  and  confirming  a  certain  deed  of  real  estate, 
executed  by  M.  Lindley  Lee  to  Elizabeth  Cromley,  and  also  a 
certain  deed  executed  by  said  Elizabeth  Cromley  to  Jennie  E. 
Cromley. 

310.  An  act  to  release  the  right,  title  and  interest  of  the  people  of 
the  State  of  New  York,  in  and  to  the  proceeds  of  sale  of  certain 
real  estate  in  the  town  of  Middletown,  county  of  Bichmond,  to 
Phillepena  Schworm,  widow  of  Bernard  Schworm,  deceased. 

311.  An  act  to  release  the  interest  of  the  people  of  the  State  9f  New 
York,  in  and  to  all  moneys  arising  from  the  sale  in  partition  of 
certain  real  estate  premises  situate  in  the  city  of  Buffalo,  and  to 
rents  collected  therefrom,  to  Augustus  Steinhoff,  William  Stein- 
hoff  and  Phillip  Steinhoff. 
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312.  An  act  to  repeal  an  act,  entitled  ^^An  act  relating  to  the  Queens 

county  railway  company/'   passed    April   nineteen,  eighteen 

hundred  and  seventy-one,  and  to  repeal  the  last  section  of  an 

act  entitled  "An  act  relating  to  the  Queens  county  railway 

company,"  passed  May  ten,  eighteen  hundred  seventy-two. 

813.  An  act  authorizing  and  confirming  a  lease  made  by  Benjamin 
Lewis  and  other  Seneca  Indians,  to  George  A.  Berry,  of  the 
right  to  transmit  petroleum  oil  through  a  pipe  over  certain 
lands  on  the  Allegany  reservation,  and  authorizing  said  George 
A.  Berry  to  use  such  land  for  that  purpose. 

314.  An  act  in  relation  to  the  fare  on  the  New  York  Elevated  Kail- 
road,  in  the  city  of  New  York. 

315.  An  act  authorizing  and  empowering  the  common  council  of  the 
city  of  Bochester  to  construct  a  turn-table  or  swing  bridge  over 
the  Erie  canal,  in  Allen  street,  in  the  city  of  Bochester. 

316.  (Senate.  PrintQ.d  No.  20.)  An  act  reappropriating  money  to 
pay  drafts  heretofore  drawn  by  the  canal  commissioner. 


u 


STATE    OF   NEW    YORK 


No.  78. 


IN    ASSEMBLY. 


March  7,  1877. 


REPORT  OF  THE  STATE  BOARD  OF  AUDIT. 

STATE  OF  NEW  YORK : 

Office  of  the  Secretaey  of  State,  ) 
Albany,  March  7,  1877.  ) 

Hon.  Geobge  B.  Sloan,  Speaker  of  the  Assembly: 

Sir.  —  In  compliance  with  the  resolution  of  the  Assembly  of  the 
second  instant,  I  have  the  honor  to  transmit  the  accompanying  report. 

I  am,  sir,  with  great  respect,  your  obedient  servant. 

JOHN  BIGELOW. 


STATE  OF  NEW  YORK: 

Office  of  the  Secretary  of  State,  ) 
Albany,  March  7,  1877.  ) 

To  ike  Legislature  of  the  State  of  New  York: 

In  compliance  with  chapter  444  of  the  Laws  of  1876,  creating  a 
State  Board  of  Audit,  and  with  the  request  contained  in  the  resolu- 
tion of  the  Assembly  of  the  second  instant,  I  have  the  honor  to  report 
such  decisions  as  have  been  made  by  this  board  since  my  last  report. 

The  accompanying  table,  marked  *'  A,"  is  an  abstract  of  awards 
made  by  the  State  Board  of  Audit,  from  January  9,  1877,  to  and 
including  February  28,  1877. 

Numbers  one  to  fifteen,  inclusive,  give  "  a  full  list  of  all  claims  and 
accounts  acted  upon  by  said  board,  with  the  evidence  taken  and  their 
action  on  each  thereof." 

I  am,  sir,  with  great  respect,  your  very  obedient  servant. 

JOHN  BIGELOW. 

[Assembly,  No.  78.]  1 
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I. 

At  a  meeting  of  the  State  Board  of  Atidit,  held  at  the  office  of  the 
Secretary  of  State,  the  Jauuiuy  term,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Ctiraptroller  ;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  27.) 

In  the  claim  of  S.  H.  Arnett  against  The  State  of  New  York. 

(hkim  for , goods  furnished  the  State  Asylum  for  Insane  Criminals 

at  Auburn.     Amount  claim^  $254.48. 

« 

Ordered,  that  the  provisions  of  the  law  affecting  the  purchase  and 
delivery  of  the  articles  enaraerated  in  the  bill  of  the  claimant  not 
having  been  complied  with,  it  is  disallowed. 

Mr.  Ross  dissenting. 

Auburn,  N.  Y.,  1876. 

Superintendent  State  Asykim  for  Insane  Critninals : 

To  S.  H.  Abnett,  2>r.,  dealer  in  cook  and  parlor  stoves  and^  house 
faniishing  goods,  sole  a^ent  for  the  celebrated  Burtis  furnace,  tin 
roofing  and  all  kinds  of  job  work  done  with  neatness  and  despatch, 
No.  39  Genesee  street. 

1875. 
April   26.  To  40  feet  gal'd  iron  steam  pipe, 

30c $12  00  new  building. 

To    3  round  elbows,  50c 1  60  <' 

To2U's 1  00  « 

To  2i  days'  labor,  fitting  and  put 

up,  $4.00 Jl  00  " 

Sept.      8.  To  1  large  iron  sink 15  60  " 

27.  To  1  coil  pipe,  copper  steamer  add 

coffee  boiler 100  00            « 

Dee.       6.  To  1  No.  10  American  cook  stove,  45  00           " 

To  16  ll)s.  com.  pipe,  12Jc 2  00           « 

To  1  elbow .  25            « 

7.  To  4  bread  pans,  20c 80  supplies. 

To  li  se£  knives  and  forks 2  03          " 

13.  To  1  pair  shears  ea.  65,  70,  75. . .  2  10          " 

To  3  doz.  basins,  $2.60 7  50          « 

To  6  doz.  cups,  $1.50 9  00          ** 

28.  To  tin  pipe  and  ventilator 15  00  new  building. 

To  labor  putting  up  ventilator..  3  00            " 

1876. 
Jan.     14.  To  3  large  cop.  bot.  coffee  pots, 

$3.75 11  75  suppUes. 

Feb.       3.  To  2  large  cov'd  pails,  $1.50 ....  3  00  » 

To  putting  lip  on  pail  for  coffee . .  25  " 

To  i  doz.  pressed  pans,  $6 3  00  " 

14.  To  2  tubs,  $1.50 3  00  " 


• 
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1876. 
Feb.      25.  To  six  large  IxTin.  molasses  pans, 

75c $4  50  supplies. 

Mar.     11.  To  4  dust  pans,  30c 1  20         " 

$254  48 


Oatuga  County,  ss.  : 

I,  8.  H.  Arnett,  being  duly  sworn,  depose  and  say,  that  the  articles 
named"  in  or  services  rendered,  according,  to  the  above  bill,  have 
actually  been  furnished  or  rendered  to  the  J^te  James  W.  Wilkie, 
late  superintendent  of  the  State  Asylum  for  Ii^^sane  Criminals,  and 
that  no  part  thereof  has  been  paid  or  satisfied.     , 

S^.  H.  ARNETT. 
Sworn  and  subscribed  to  before  me  ) 

this  30th  day  of  October,  1876.      )  V,  . 

A.  L.  Palmeb,  Notary  Piihlic. 

State  Asylum  for  Insane  Ceiipnals,  ) 
AuBUBN,  October  81,  1876.         \  ' 

In  answer  to  a  request  to  certify  the  above  bill,  I  would  ^ate  that 
while  I  have  no  personal  knowledge  respecting  the  purchasin)^  of  the 
articles  or  the  rendering  of  the  services  named  therein,  I  find  a^rticles 
on  the  asylum  premises,  answering  to  the  description  of  some  oPthose 
named  in  the  bill,  and  I  have  no  reason  to  doubt  the  validity  oS  the 
entire  bill.  ,  \ 

CARLOS  F.  Ma6D0NALD, 

Medical  Superintendent,  i 

I,  Harriet  A.  H.  Wilkie,  being  duly  sworn,  depose  and  say,  that  the 
late  Dr.  James  W.  Wilkie,  late  superintendent  of  the  State  Asylurh 
for  Insane  Criminals,  was  my  husband,  and  that  the  goods  and  serr 
vices  enumerated  in  the  within  bill  were  furnished  by  S.  H.  Arnett,  of 
the  city  of  Auburn,  to  the  said  James  W.  Wilkie,  for  use  in  saidv 
asylum,  and  that  to  my  knowledge  and  belief  no  part  thereof  has  been 
paid  or  satisfied. 

HARRIET  A.  H.  WILKIE. 
Subscribed  and  qworn  to  before  me  ) 

this  13th  day  of  November,  1876.      f 

A.  L.  Palmeb,  Notary  Public, 


n.  i 


At  a  meeting  of  the  State  Board  of  Audit  held  at  the  ofSce  of  the 
Secretary  of  State,  the  January  terra,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State  ;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General, 
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(No.  30.) 

lo  the  claim  of  Mahia  E.  Mygatt,  residaary  legatee  against  The 

State  of  New  Toek. 

Claim  for  l^gal  services  rendered  to  the  Commissioners  of  the  Zand 
Office  ly  aenry  A.  Mygatt^  deceased.    Amount  claimed^  $500. 

William  A.  Mygatt  having  been  sworn  and  examined  on  the  part 
of  the  claimant,  and  the  Attorney-General,  for  the  State,  having  been 
heard,  it  is  ordered  that  E.  Maria  Mygatt  be  allowed  the  sum  of  $500. 

Claimant's  Statement. 
To  the  Honorable  the  Board  of  Audit  of  the  State  of  New  York  : 

The  claim  of  E.  Maria  Mygatt  as  the  residaary  legatee  named  in 
the  last  will  and  testament  of  Henry  B.  Mygatt,  deceased,  is  for 
Bervices  rendered  by  her  testator  in  his  lifetime,  and  during  a  portion 
of  the  years  of  1870  and  1871,  on  the  retainer  of  the  Commissioners 
of  the  Land  Office  in  opposing  proceeding  by  mandamus  against 
the  treasurer  of  the  New  York  State  Inebriate  Asylum. 

Daring  the  lifetime  of  the  said  Henry  B.  Mygatt  he  prepared  a 
bill  for  services  and  disbursements  incurred  in  defending  the  said 
DFoceedings,  amounting  in  the  aggregate  to  $1,022.36.  The  said 
Mr.  Mygatt  was  unable  to  give  his  personal  attention  to  presenting 
said  daim  to  the  Legislature,  owing  to  a  long  and  dangerous  illness 
which  terminated  in  his  death  ;  but  the  said  bill  was  presented  to 
the  Legislature  in  1874,  and  the  legislative  committee  which  pre- 
tended to  audit  and  allow  the  claim,  state  that  they  allowed  Mr. 
Mygatt  ''  in  full  for  his  services  as  counsel  and  his  disbursements, 
etc.,  the  sum  of  $522.36."  (Session  Laws,  1874,  page  387  )  They, 
in  fact,  allowed  him  only  about  $250  for  his  services  as  counsel, 
above  his  disbursements  and  interest,  and  allowed  nothing  under  his 
employment  as  attorney. 

fir.  Mygatt  was  of  the  opinion  that  the  legislative  committee  to 
whom  the  claim  was  presented  did  not  fully  understand  the  merits 
of  his  claim,  and  intended  to  have  a  rehearing  that  the  additional 
$500  might  be  allowed,  but  his  health  did  not  improve,  and  he  died 
before  the  claim  was  again  presented. 

Daring  the  last  session  of  the  Legislature  the  bill  was  presented 
by  the  executor  of  Mr.  Mygatt  to  the  Ways  and  Means  Committee, 
with  the  addition  of  certificates  from  Lieutenant-Governor  Beach, 
Comptroller  Nichols  and  Treasurer  Bristol,  who  were  Commission- 
ers of  the  Land  Office  at  the  time  the  services  were  rendered.  Tiie 
Committee  on  Ways  and  Means  conceded  that  the  balance  of  the  bill, 
1500,  should  be  allowed,  but  thought  that  under  the  amendment  to 
the  Constitution  in  1874  (Laws  of  1874,  page  928,  §  19),  they  had 
not  authority  to  audit  the  said  bill. 

The  executors  of  the  said  Mr.  Mygatt  then  drew  the  amount  appro- 
priated in  1874,  being  $522.86. 

Your  claimant  presents  herewith : 
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First.  The  certificate  of  Hon.  Allen  C.  Beach,  bearing  date  Janu- 
ary 7,  1876,  which  is  annexed  to  the  original  bill  as  first  presented. 

Second.  The  original  bill  with  the  afiidavit  of  the  late  Henr;  K. 
Mygatt. 

Third.  A  copy  of  the  law  register  of  the  said  Mr.  Mygatt. 

Fourth.  An  exemplification  of  proceedings  of  Commissioners  of 
the  Land  Ofiice,  August  5,  1870. 

Fifth.  Certificates  of  Hon.  W.  H.  Bristol  and  Hon.  Asher  P. 
Nichols,  both  bearing  date  February  16, 1876,  and  also  certificate  of 
Hon.  W.  F.  Allen,  tearing  date  February  17, 1876,  and 

Sixth.  Affidavit  of  Hon.  William  H.  Hyde,  executor  of  the  will 
of  Henry  B.  Mygatt,  deceased.  ^ 

Watertown,  January  7,  1876. 

As  Chairman  of  the  Board  of  Commissioners  of  the  Land  Office 
(which  board  was  intrusted  by  the  Legislature  with  the  matters 
referred  to  in  the  annexed  paper),  I  retained  Henry  B.  Mygatt,  Esq., 
to  do  the  business  in  said  paper  mentioned.  His  charge  of  §1,022.36, 
for  services,  disbursements  and  counsel,  is  very  reasonable  and  should 
be  paid. 

ALLEN  C.  BEACH. 

SUPREME  COURT. 

The  Pboplb  of  the  State  of  New  York,  on  the  relation  of  the 
New  York  State  Inebriate  Asylum,  against  William  R.  OssoRir. 

Proceedings  for  Mandamus. 

The  People  of  the  State  of  New  Yobk  to  Henry  R.  Mtgatt,  Dr, 

1870. 
July     29.  To  three  days'  services  in  attending  special 

term,  at  Delhi,  Delaware  county,  at  $15 . . .         $45  00 
To  expenses  attending  same,  including  livery 

hire 18  22 

June       7.  To  one  and  one-half  days  going  to  Bingham- 

ton  in  consultation  with  the  defendant 22  50 

To  expenses  attending  same,  including  livery 

hire 14  10 

Aug.  4,  5.  To  two  davs  meeting  Commissioners  of  the 

Land  Oflice,  at  Albany 30  00 

To  expenses  attending  same 21  40 

11.  To  three  days  attendance  on  Special  Term,  at 
Delhi,  on  argument  of  motion  for  manda- 

mps 45  00 

To  expenses  attending  same 14  87 

Sept.     15.  To  services  of  messenger  to  Delhi  to  procure 

order  to*  stay  proceedings 10  00 

To  expenses  attending  same 14  48 

To  paid  for  copy  opinion  of  Special  Term ...  2  00 
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1870. 
Oct     20.  To  two  days,  going  to  Binghamton  for  con- 
saltation  with  State  Treasurer  and  defend- 
ant           $30  00 

To  expenses  attending  same 6  26 

Dec      6.  To  two  days  attendance  on  General  Term,  at 

Binghamton .^ 30  00 

To  expenses  attending  same 6  26 

(Case  at  this  term  sent  to  the  second  depart- 
ment by  reason  of  disqualification  of  judges 
of  third  department  to  act.) 
15.  To  three  days  attendance  on  General  Term,  at 

Brooklyn,  and  argument  of  appeal 45  00 

To  expenses  attending  same 39  03 

To  paid  for  printing  points  for  General  Term,  16  50 

28.  To  paid  for  copy  opinion  of  General  Term  . .  2  00 

Jan.       5.  To  paid  for  printing  opinion  of  General  Term,  10  00 

IN  THE  COURT  OF  APPEALS. 

The  Same,  appellant,  against  The  Same,  respondent. 

To  costs  before  argument 20  00 

March  8.  To  three  days  attending  consultation  with 
Commissioners  of  the  Land  Office,  by  ap- 
pointment, at  Albany 45  00 

To  expenses  attending  same 18  05 

To  paid  clerk's  fees  in  both  courts 8  25 

To  paid  postage  in  both  courts 5  80 

To  paid  for  telegrams 8  14 

$522  36 
To  counsel  fee  in  the  matter  in  both  courts, 
and  for  services  rendered  in  case  at  home 
and  not  included  in  the  foregoing  bill  ....         500  00 


$1, 022  86 


STATE  OF  NEW  YORK, ) 
Chenango  County,         f  *** 


Henry  R.  Mygatt,  of  Oxford,  in  said  county  of  Chenango,  being 
duly  sworn  says,  that  he  was  the  attorney  and  counsel  for  the  defend- 
^  &nt  in  the  action  or  proceeding  named  in  the  foregoing  account : 
[  That  the  said  matter  was  in  fact  defended  by  the  Commissioners  of 
i  the  Land  Office  of  the  State  of  New  York,  as  fully  appears  bv  a 
[  certified  copy  of  the  proceedings  of  the  said  commissioners,  which  is 
IB  bereto  annexed ;  that  this  deponent  was  employed  in  said  matter 
by  the  said  commissioners,  as  also  fully  appears  by  the  said  certified 
^py  of  their  proceedings  ;  that  the  proceeding  was  for  a  mandamus 
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to  compel  the  defendant  to  pay  over  moneys  and  to  deliver  books, 
papers  and  vouchers  in  his  hands,  and  which  had  come  to  his  hands 
as  treasurer  of  the  New  York  State  Inebriate  Asylum,  to  one  Francis 
T.  Newell,  who  claimed  to  have  been  elected  as  the  successor  of  laid 
Osborn,  as  such  treasurer,  and  that  deponent  hereby  refers  to  a  copy 
of  the  printed  case  in  the  Court  of  Appeals,  herewith  submitted  for 
a  full  and  accurate  statement  of  the  character  of  the  proceeding  and 
of  the  various  steps  taken  therein  ;  and  deponent  further  says,  that 
attached  hereto  is  a  copy  of  his  private  law  register,  which,  together 
with  the  said  printed  case,  will  show  to  some  extent  the  amount  of 
labor  and  the  attention  ^ven  thereto  by  this  deponent ;  and  depo- 
nent further  says,  that  the  case  was  never  brought  to  argument  in 
the  Court  of  Appeals,  but  that,  pending  the  appeal  and  before  the 
same  could  be  reached  for  argument  in  said  court,  the  case  was 
settled  and  the  controversy  therein  determined  by  an  act  of  the 
Legislature  of  the  State  of  New  York,  passed  in  the  year  1872,  and 
which  may  be  found  at  page  1764  of  the  Session  Laws  of  that  year. 
And  deponent  further  says  that  all  the  services  charged  in  the  fore- 
going bill  were  necessarily  and  actually  rendered  in  this  proceeding, 
and  were  actually  necessary,  as  deponent  then  believed  and  now 
believes  to  protect  the  interests  of  tne  State,  and  that  such  services, 
and  the  expenses  charged  in  said  bill,  were  rendered  and  paid  with 
the  full  knowledge  and  approval  and  at  the  request  of  the  said  Com- 
missioners of  the  Land  OfSce,  with  the  various  members  of  which 
board  this  deponent  had  several  interviews  and  an  extended  and 
extensive  correspondence,  as  appears  by  the  papers  and  memoranda 
hereto  attached  ;  that  all  of  the  moneys  charged  in  said  account,  as 
expended  by  this  deponent  in  the  said  proceeding,  were  actually  paid 
oat  and  expended  as  alleged  in  said  bill,  and  that  all  said  expendi- 
tures were  necessary  and  proper,  and  were  required  to  be  made  in 
the  faithful  discharge  of  the  duties  of  this  deponent,  as  such  attorney 
and  counsel,  as  he  believes  true;  and  deponent  further  says,  that 
each  and  every  and  all  the  amounts  charged  for  the  services  of  this 
deponent  are  reasonable,  and  that  the  services  rendered  by  this  depo- 
nent for  the  State,  in  the  same  proceeding,  including  the  counsel  fee 
charged  in  the  said  bill,  were  reasonably  and  actually  worth  the 
amount  charged  in  the  said  account,  and  that  no  part  of  the  said 
moneys  paid  out  and  expended  by  this  deponent  has  been  refunded, 
nor  has  deponent  received  any  thing  for  his  services  as  such  attorney 
and  counsel,  but  that  theBtate  is  actually  and  justly  indebted  to  him 
therefor. 

HENRY  R.  MYGATT. 

Sworn  to  before  me  this  ) 
18th  February,  1874,     f 

Wm.  R.  Mygatt, 
[l.  s.]  Notary  PvMic. 
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(Copy  of  Law  Register  of  the  late  Henry  R.  Mygatt.) 

SUPREME  COURT. 

The  People  of  the  State  of  New  Toek,  on  the  relation  of  the 
New  York  State  Inebriate  Asylum,  against  William  R.  Osbobn. 

Lewis  Sbymoub,  Binghamton,  attorney  for  relators. 
I  appear  as  attorney  tor  defendant. 

Motion  for  Mandamius. 
1870. 
Jnne       2.  Letter  from  William  R.  Osborn ;  (4)  answered  by  tele- 
gram ;  paid  charges,  32c. ;  do  by  letter,  p.  8. 
17.  Letter  to  William  R.  Osborn,  p.  3;  (7)  at  defendant's 
bank,  on  consultation. 
8.  Letter  to  John  V.  L.  Pruyn,'  p.  6  ;  (10)  received  answer. 
Jaiy     21.  Affidavits  and  copy  order  to  show  cause,  on  twenty-ninth,- 

at   Special    Term,   Delhi,  for  mandamus    served  on 
defendant. 
Telegram  from  Delhi  answered ;  paid  10c. ;  (20)  letter 
from  defendant  answered,  and  letters  to'  Lieutenant- 
Governor,  State  Engineer  and  Treasurer,  P.  21. 

22.  Letters  to  defendant  and  commissioners   of  land  office, 

p.  9. 

23.  Letter  from  W.  H.  Bristol ;  (26)  answered,  p.  3 ;  letter 

from  defendant. 

25.  Answered,  p.  3 ;  (23)  letters  to  commissioners  of  land 

office,  with  copy  relator's  affidavit  and  order,  p.  12  ; 
letter  to  relator's  attorney,  p.  6 ;  (25)  received  answer 
letter  from  clerk  commissioners ;  (26)  answered,  p.  3, 
letter  to  relator's  attorney,  p.  6. 

26.  Letter    from    commissioners;    letter    from   Lieutenant- 
•    Governor  Beach  ;  (30)  answered,  p.  3. 

Letter  from  defendant ;  (30)  letter  to  Lieutenant-Gover- 
nor Beach  ;  (26)  answered,  p.  6. 

27.  Telegram  from  Lieutenant-Governor;  letter  from  clerk 

commissioners ;  (30)  answered  and  sent  copy  resisting 
affidavits,  p.  12. 
29.  Attended  Special  Term,  Delhi,  and,  on  motion  of  defend- 
ant, motion  postponed  to  August  11th,  8^  a.  m. 
Aug.       1.  Letter  from  W.  R.  Osborn ;  '(3)  telegram  from  W.  R. 

Osborn. 
4  and  5.  Attended  meeting  Commissioners  Land  Office  ;  traveling 
expenses,  $21.40. 
5.  Retained  by   residue  of  the  board  ;  (6)  exemplification 

from  commissioners. 
8.  Letter  with  proceedings  of  commissioners  to  Mr.  Osborn, 
p.  3. 
11.  Attended   argument  Special   Term,  Delhi ;   court   took 

papers. 
15.  Notice  appeal  to  relator's  attorney  and  letter,  p.  12. 
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1870. 
Aug.     16.  Letter  from  F.  T.  Newell ;  (9)  letter  from  W.  R.  Osborn  ; 

(15)  letter  from  W.  R.  Osborn. 

18.  Answered,  p.  3,  letter  to  Judge  Murray,  p.  6  ;  (27)  letter 

from  Judge  Murray. 

17.  Letter  from  Lewis  Seymour ;  (31)  letter  to  defendant,  p.  3. 
Sept.     12.  Telegram  from   defendant;   order  served   to  pay   over 

funds ;  paid  answer  to  telegram,  43c. ;  letter  to  defend- 
ant, p.  3 ;  received  further  telegram ;  (13)  telegram  to 
and  from  defendant ;  paid  express,  84c. 

13.  Letters  to  Wm.  Yeomans,  Jr.,  and  Judge  Murray  ; 
served  notice  appearance  by  mail  on  defendant's 
attorney  and  county  clerk,  p.  "6. 
Letter  from  defendant ;  (14  and  15)  answered,  p.  6 ;  (14) 
telegram  from,  defendant ;  order  by  Judge  Murray  at 
chambers,  Delhi ;  stay  of  proceedings  on  appeal  to 
General  Term. 

15.  Paid  James  McEneny,  traveling  expenses  to  Delhi,  $14.48, 
to  procure  said  order ;  served  order  and  copy  affidavit 
by  mail  and  letter  to  Seymour,  p.  12 ;  (18)  paid  W.  M. 
Murray  copy  opinion  and  postage,  per  receipt,  $2.18, 
p.  6  ;  (16)  opinion  to  Mr.  Osborn,  p.  12i 

17.  Postage  to  defendant's  attorney,  p.  12;  letter  from 
relator's  attorney. 

24.  Received  notice  argument  for  General  Term,  October  4, 

Albany. 

26.  Letter  to  defendant,  p.  6 ;  (27)  letter  to  Seymour,  p.  6. 

27.  Letter  from  defendant;   report  from  Judge  Murray,  p. 

8 ;  (28)  letter  to  Judge  Murray,  p.  3. 

28.  Letters  to  Judges  Potter  and  Miller,  p.  12;  (29)  letter 

with  affidavits  to  plaintiff 's  attorney,  p.  42  ;  (29)  letter 

from  relator's  attorney ;  (30)  answered,  p.  6. 
30.  Telegram  from  do.  argument^passes  October  Term;  paid 

telegram,  72c. ;  letter  frpm   Judge   Miller ;   (Oct.  1) 

letter  from  J  udge  Potter. 
Oct.      14.  Telegram  from  Bristol,  and  answered  by  Mrs.  M. 

15,  Telegram  to  Bristol ;  paid  charges,  40c. ;  letter  to  do.,  p.  3. 

19.  Served  notice  argument.  General  Term,  Ogdensburgh, 

first  Tuesday  in  November,  per  admission,  p.  6;  (18) 
telegram  to  defendant,  paid  34c. 
15.  Letter  from  Bristol,  State  Treasurer ;    (17)  letter  from 
defendant ;  (18)  answered,  p.  3. 

20.  At  Binghamton  to  meet  defendant  and  State  Treasurer, 

traveling  expenses,  $6.26. 
Copy  opinion  of  Judge  Murray  to  State  Treasurer. 

25.  Telegram  from  relator's  attorney ;  cause  passed  St.  Law- 

rence term. 
Letter  to  defendant,  p.  3 ;  (26)  received  copy  W.  H.  Bris- 
tol's letter  to  asylum  of  October  21  ;  (JSov.  18)  served 
notice  of  argument  for  first  Tuesday  December,  ]Droome, 
p.  3. 
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1870. 

Not.  19.  Received  notice  do ;  (Dec.  6)  attended  for  argument  at 
Binghamtpn ;  the  judge  disqaalified  ;  sent  case  to 
second  department  for  argument. 

Dec  6.  Received  notice  argument  for  15th  December,  at  Brook- 
lyn J  (7)  received  copy  aflSdavit ;  paid  clerk  for  two 
certificates,  50c. 

8.  Note  issue  to  clerk,  Brooklyn,  p.  6 ;  letters  to  defendant 

and  State  Treasurer,  p.  6. 

9.  Letters   to  Comptroller   and    Lieutenant-Governor  and 

Secretarv  of  State,  p.  18. 
12.  Letter  to  Joseph  F.  Barnard,  president  and  justice,  p.  3 ; 

letter  from  H.  A.  Nelson. 
15.  Argued  at  General  Term,  Brooklyn  ;  traveling  expenses 

to  Brooklyn,  $39.03. 
20.  Letter  to  Justice  Gilbert,  p.  9  ;  (21)  letter  to  clerk,  p.  6. 

24.  Letter  to  Comptroller,  p.  3 ;  letter  to  Bristol,  Treasurer, 

with  copy  points,  p.  12. 
20.  Letter  from  Lieutenant-Governor  Beach ;  (24)  answered 

and  sent  points  and  opinion,  Murray,  J.,  p.  34. 
17.  Order  at  General  Term  (Brooklyn)  reversing  order  at 
Special  Term,  with  $10  costs ;  (28)  sent  White,  clerk, 
25c.,  his  fees,  p.  3.  f 

29.  Copy  order  filed  and  entered  with  clerk,  Broome,  p.  3. 
28.  Copy   order  and  exemplification   return    and  letter  to 
relator's  attorney,  p.  6. 
Letter  from   Nichols,   Comptroller;    (30)   Letter    from 
Robert  Merchant,  clerk,  with  copy  of  opinion  ;  (1871, 
Jan.)  paid  his  fees,  $2,  per  receipt,  p.  12. 
1871. 
Jin.      5.  Letter  to  defendant  with  copy  opinion  and  $1,  to  pay 
printed  copies  do.,  p.  6. 
Letter  with  copy  opinion  to  Lieutenant-Governor,  p.  6 ; 
(6)  letter  to  State  Treasurer,  p.  6. 

6.  Copy  opinion  to  relator's  attorney,  p.  3 ;  (7)  opinions  to 

Barbour,  reporter,  p.  15. 
9.  Received  Merchant,  judge's  clerk,  copy  opinion,  $2. 

25.  Letter  from  Lieutenant-Governor  Beach  ;  (14)  letter  from 

defendant,  with  copy  papers. 
17.  Letters  to  Lieutenant-Governor  and  al.,  and  decision,  p. 
78;  (31)  letter  from  W.  H.  Bristol. 
f^fb.      1.  Answered,  p.  15. 

IN  THE  COURT  OF  APPEALS. 

The  Same,  appellant,  against  Thb  Same,  respondent. 

John  N.  Pomeeot,  Binghamton,  attorney  for  appellant. 
Appeal  from  order  above. 

b71. 

7.  Beceived  notice  appeal  and  copy  undertaking. 
15.  Letter  to  Lieutenant-Governor  Ibeach,  p.  3. 


12  [Abbebcblt 

1876. 
Feb.      17.  Letter  from  Bristol,  Treasurer ;  (21)  answered,  p.  3 ;  (25) 

letter  from  Nichols,  Comptroller. 
March    1.  Answered,  p.  3;  (Jan.  23)  letter  from  P.  8.  Danforth. 

4.  Answered,    p.   3 ;     (Feb.    25)    letter   from    defendant ; 

(March  4)  answered,  p.  3. 
8.  Attended  meeting  Commissioners  Land  Office,  by  appoint- 
menl,  at  Albany,  traveling  expenses,  $18.05. 
11.  Letter  to  Peter  S.  Danforth,  p.  6;    served   notice   on 
defendant's  attorney  to  file  retnm  and  letter  to  said 
attorney,  p.  3 ;  (15)  letter  from  G.  S.  Danforth. 
16.  Answered,  p.  6 ;  (20)  letter  to  Peter  S.  Danforth,  p.  3 ; 

(22)  letter  from  Peter  S.  Danforth. 
25.  Answered,  p.  3 ;  (April  13)  received  three  copies  printed 
'  case,  and  letter  from  appellant's  attorney. 

April    15.  Answered,  p.  3 ;  (May  15)  letter  to  Governor  HoflFman, 

p.  2 ;  (19)  letter  to  Bristol,  Treasurer,  p.  9. 
1872. 
Oct.      18.  Letter  from  A.  P.  Nichols. 

1873. 
January.     Letter  from  clerk  of  court;  (23)  answered. 


At  a  meeting  of  the  Commissioners  of  the  Land  Office,  held  at  the 
office  of  the  Secretary  of  State,  on  Friday,  the  5th  day  of  Augnst, 
1870,  at  1  o'clock  p.  m.,  pursuant  to  adjournment : 

Present  —  Allen  C.  Beach,  Lieutenant-Governor ;  Asher  P. 
Nichols,  Comptroller;  Wheeler  H.  Bristol,  Treasurer;  Van  R. 
Bichmond,  State  Engineer  and  Surveyor. 

The  minutes  of  the  last  meeting  were  approved. 
The  following  report  was  presented  : 

"  To  the  Commissioners  of  the  Land  Office  : 

The  undersigned,  a  committee,  to  whom  it  was  referred  to  investi- 
gate and  inquire  into  the  affairs  and  management  of  the  State  Inebriate 
Asylum,  at  binghamton,  and  report  the  result  of  such  investigation 
and  inquiry,  and  whether  any  and  what  action  is  necessary  to  protect 
the  interests  of  the  State,  respectfully  report  that  they  have  investi- 
gated into  the  affairs  of  said  asylum,  and  find  that  pursuant  to  act, 
chapter  05,  Laws  of  1861,  the  trustees  of  said  asylum  issued  bonds  to 
the  amount  of  $60,000,  and  secured  payment  of  said  bonds  by  a  pledge 
of  all  the  lands  and  buildings  belonging  to  said  New  xork  State 
Inebriate  Asylum,  and  that  said  mortgage  remains  in  full  force  unpaid 
,  and  unsatisfied.  That  there  are  no  funds  from  which  to  meet  and  pay 
off  said  mortgage  or  any  part  thereof,  except  such  bonds  as  are  in  the 
hands  of  the  treasurer  of  said  asylum,  which  are  wholly  inadequate 
to  the  pavment  of  said  mortgage. 

That  the  principal  sum  secured  by  said  mortgage  will  become  due 
and  payable  May  1,  1871,  and  the  interest  is  payable  semi-annually. 

Your  committee  further  report  that  in  their  opinion  it  is  for  the 
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ioterest  of  the  State  that  until  the  report  of  this  board  to  the  Legis- 
latnre,  as  provided  by  act  of  the  Legislature,  passed  May  6,  1870,  no 
ptyment  snoald  be  made  from  the  funds  or  moneys  of  said  institu- 
dooforaDj  purpose  or  upon  any  account  other  than  for  the  ordinary 
udeorrent  support  and  maintenance  of  the  institution,  except  upon 
bills  audited  and  approved  by  one  of  the  said  committee. 

All  of  which  is  respectfully  submitted. 

ALLEN  C.  BEACH, 

Ideutenan  t-  Governor . 

VAN  R.  RICHMOND, 

State  Engineer  <md  Surveyor, 

W.  H.  BRISTOL, 

Trea^rer. 
A%gua  5, 1870. 

On  motion  6f  the  Comptroller,  the  report  was  agreed  to  and 
sdopted. 

On  motion  of  the  Comptroller,  it  was 

"^Resolved,  That  Henry  R.  Mygatt,  Esq.,  be  and  he  is  hereby 
retained,  authorized  and  empowered  to  take  any  and  all  legal  pro- 
ceediogB  and  measures  whicn  he  may  deem  necessary  or  proper  to 
oppose  and  defeat  the  motion  now  pending,  made  by  the  trustees  of 
tbe  New  York  State  Inebriate  Asylum  for  a  mandamus  compelling 
the  late  treasurer  of  said  asylum  to  pay  over  moneys  and  deliver 
books  and  papers  of  said  asylum." 

On  motion  of  the  State  Engineer  and  Surveyor,-  it  was 

'^Retdved^  That  the  action  of  William  R.  Osborn,  late  treasurer 
ofthe  New  Vork  State  Inebriate  Asylum,  in  retaining  the  books, 
lepers  and  moneys  of  said  asylum  in  his  hands,  as  such  treasurer, 
porsaant  to  the  direction  of  this  board,  is  approved,  and  that  he  be 
iQd  is  hereby  directed  and  requested  to  hold  such  books,  papers  and 
:^'mj%  QDtil  the  further  order  of  this  board,  and  that  said  Osborn 
jeiodemDified  and  saved  harmless  from  cost,  damage  and  liability, 
-J  reason  of  his  complying  with  such  order,  and  by  reason  of  his  so 
fining  such  books,  papers  and  moneys." 

STATE  OF  NEW  YORK,  )       . 

'irncE  OF  THB  Sbobetaby  of  Statu,  J     '  * 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  report  and 
Solutions  adopted  by  the  Commissioners  of  the  Land  Office  this 
^J,  and  remaining  of  record  in  this  office. 

Witness  my  hand  and  official  seal  at  the  city  of  Albany,  this  5th 
[l.  8.  ]       day  of  August,  1870. 

D.  WILLERS,  Jb., 

Deputy.  Secretary  of  State. 
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Albany,  February  16, 1876. 

As  a  member  of  the  Board  of  Commissioners  of  the  Land  Office, 
intrusted  with  the  investigation  of  the  affairs  and  management  of 
the  New  York  State  Inebriate  Asylum,  I  was  cognizant  of  the 
engagement  of  Henry  K.  Mygatt,  as  counsel  in  proceedings  as  set 
forth  in  the  papers  herewith  presented,  and  am  well  aware  that  Mr. 
Mygatt  rendered  effective  service  in  protecting  the  interests  of  the 
State,  and  am  fully  of  the  opinion  that  his  bill  for  counsel  fees  and 
expenses  are  reasonable  and  just,  and  should  be  paid. 

W.  H.  BKISTOL. 

As  a  member  of  the  Board  of  Oommissioners  of  the  Land  Office,  I 
was  acquainted  with  the  connection  of  the  late  Henry  R.  Mygatt 
with  the  litigation  in  which  the  board  was  involved,  and  knewot  the 
performance  of  service  by  him,  having  frequently  consulted  with  him 
on  the  subject  as  the  proceedings  were  going  on.  -  Of  course  the 
services  rendered  should  be  paid  for,  and  in  my  judgment  the  bill  to 
which  the  letter  of  Lieutenant-Governor  Beach  is  attached  is  a  proper 
one. 

ASHER  P.  NICHOLS. 

Albany,  February  16,  1876. 

Albany,  February  17,  1876. 

I  was  not  a  Commissioner  of  the  Land  Office  after  the  Ist  of  July 
1870,  and  cannot  therefore  speak  from  personal  knowledge  of  the 
action  of  that  body  or  of  the  services  of  Mr.  Mygatt  after  that  date. 
With  one  or  two  other  members  of  that  board  I  visited  the  asylum  at 
Binghamton  in  June  or  July  of  the  year  named  and  upon  a  partial 
investigation  it  was  thought  that  the  interests  of  the  State  demanded 
that  Mr.  Osborn,  the  treasurer,  should  retain  the  funds  then  in  his 
hands  except  as  they  might  be  required  for  current  expenses  of  the 
institution,  and  he  was  informally  directed  to  retain  them  and  to  con- 
test any  proceedings  to  compel  him  to  part  with  them.  My  impres- 
sion is  that  he  was  advised  to  retain  Mr.  Mygatt  in  case  legal  advice 
or  assistance  should  become  necessary.  I  speak  from  a  very  general 
recollection,  but  think  I  am  right  in  the  statement  made.  I  after- 
ward learned  from  some  source  that  the  Commissioners  of  the  Land 
Office  had  approved  what  was  done  and  had  retained  Mr.  Mygatt, 
and  that  he  had  been  successful  in  the  litigation  that  ensued.  I  can 
only  speak  in  very  general  terms  of  Mr.  Mygatt's  services  or  their 
value.  I  have  no  doubt  that  the  services  were  ably  and  faithfully 
performed,  and  that  he  is  entitled  to  a  reasonable  compensation  from 
the  State.  I  have  no  knowledge  of  the  particulars  of  the  service  or 
the  value,  but  from  the  general  knowledge  I  have  on  the  subject,  and 
from  the  statements  in  the  affidavit  of  Mr.  Mygatt  in  connection 
with  the  certificates  of  the  State  officers  who  were  cognizant  of  the 
matters,  I  have  no  doubt  that  the  charges  made  by  Mr.  Mygatt  are 
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reieonable  and  bat  a  fair  compensation  for  the  services  actually  ren- 
derered  by  him. 

W.  F.  ALLEN. 

STATE  OF  NEW  YORK, )  „  , 
Chenango  Countt,  J     '  * 

William  H.  Hyde,  being  duly  sworn,  deposes  and  says,  that  he 
resides  at  Oxford,  in  the  county  of  Chenango,  and  that  he  is  an 
attorney  at  law,  and  that  he  was  well  acquainted  With  Henry  R. 
Mj^tt  in  his  lifetime;  that  deponent  was  in  the  law  office  of  the 
said  Henry  R.  Mygatt  from  on  or  about  September  1,  1873,  until 
bis  decease,  which  occurred  on  or  about  March  31,  1875 ;  and  has, 
since  the  decease  of  the  said  Henry  R.  Mygatt,  occupied  his  said 
hw  6ffice,  and  now  occupies  the  same,  and  that  during  the  entire 
period  last  aforesaid  has  had  access  to  the  books  and  papers  of  said 
deceased,  including  his  law  register  and  the  papers  in  proceedings 
bv  mandamus,  on  the  relation  of  the  New  York  State  Inebriate 
Asylum  against  William  R.  Osborn,  described  in  the  claim  of  E. 
M&ria  Mygatt,  hereto  annexed;  that  deponent  has  read  the  claim 
ftod  statement  on  behalf  of  £.  Maria  Mygatt,  the  account  and  veri- 
£cation  by  the  said  Henry  R.  Mygatt,  thereto  annexed,  which  are 
hereto  annexed,  and  knows  the  contents  thereof,  and  that  the  said 
aeeonnt  and  verification  are  the  originals  prepared  and  executed  by 
the  said  Henry  R.  Mygatt,  deceased,  in  his  lifetime ;  and  deponent 
farther  says  that  he  has  examined  the  papers  in  the  said  proceedings 
Lr  a  mandamus,  and  the  briefs  and  points  therein,  and  also  the  law 
register  of  the  said  Henry  R.  Mygatt,  being  and  remaining  in  said 
Itv  office,  and  that  deponent  is  acquainted  with  the  services  ren- 
dered by  the  said  Henry  R.  Mygatt  in  said  proceeding,  and  that  the 
3&id  charges  are  reasonable,  and  that  said  sum  of  $1,022.36  is  a  just 
iTid  fair  allowance  for  the  disbursements  incurred  and  the  services 
.lendered  by  the  said  E(enry  R.  Mygatt  in  said  proceeding ;  and  that 
deponent  has  compared  the  annexed  statement  from  the  register  of 
^id  My^tt  with  the  original  kept  by  him  in  his  lifetime  and 
remaining  in  his  said  office,  and  that  the  same  is  a  true  transcript 
t'  the  entry  of  said  proceeding  by  mandamus  in  said  register ; 
ceponent  further  says  that  the  Legislature,^  by  chapter  323,  Laws  of 
>74,  at  page  387,  appropriated,  for  the  payment  of  the  claim  of 
•A'd  J5enry  R.  Mygatt,  "in  full  for  his  services  as  counsel  and  his 
ikbursements"  in  said  matter,  the  sum   of  $522.36  only,   which 

ooant  has  been  received  by  his  executors  since  his  death ;  that 
^id  Mygatt  was,  during  the  said  year  1874,  confined  to  his  house 

r  severe  sickness  and  was  unable  to  give  his  personal  attention  to 
-::?ineaB,  and  that  deponent  was  one  of  the  executors  of  the  last  will 
i'.d  testament  of  the  said  Henry  R.  Mygatt,  and  was  duly  qualified 
is  &uch,  and  as  such  executor  presented  the  said  claim  to  the  Com- 
mittee of  Ways  and  Means  of  the  Assembly,  in  March,  1876,  and 

Slimed  that  the  same  should  be  allowed  in  full,  but  that  said  com- 
-unee  refused  to  audit  and  allow  said  claim  for  the  sole  reason  that, 
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under  the  Constitatidn  ae  amended,  tl^ey  had  no  right  or  jurisdiction 
to  audit  or  allow  said  claim. 

Deponent  further  says  that  the  estate  of  said  Henry  R.  Mygatt  has 
been  finally  settled  ana  the  executors  of  his  last  will  and  testament 
duly  discharged  from  their  trust,  and  that  the  said  E.  Maria  Mygatt 
is  the  sole  residuary  legatee  under  and  by  virtue  of  said  will  and  the 
owner  as  such  of  said  claim. 

WILLIAM  H.  HYDE. 
Sworn  to  before  me, ) 
Nov.  29, 1876.      J 

Jakes  W.  Gloveb, 

NoUvry  PvhliCn 

State  Board  of  Audft, 

OrmoE  of  the  SEOBirrAST  of  State. 

Albany,  Jomuary  10, 1877. 

In  the  claim  of  E.  Masia  Mygatt  agmnat  The  State  of  New  York. 

Testimony. 

Present  —  John  Bigelow,  Secretary  of  State ;  Frederick  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board. 

Appearances  —  For  claimant,  Wm.  R.  Mygatt,  Esq. ;  for  the 
State,  Chas.  S.  Fairchild,  Attorney-General. 

William  R.  Mygatt,  Esq.,  counsel  for  the  claimant,  being  duly 
sworn,  testified  as  follows : 

The  certificate  of  Allen  C.  Beach  was  received  from  Mr.  Beach 
by  the  executors  through  mail ;  the  next  is  the  bill  as  originally 
made  out  by  Mr.  Mygatt,  followed  by  his  affida  vit,  which  was  sworn 
to  before  me,  and  a  copy  of  his  law  register  —  I  compared  that  — 
and  exemplification  of  tne  proceedings  of  the  Commissioners  ot  the 
Land  Office,  authorizing  Mr.  Osborn  to  take  these  proceedings  and 
retaining  Mr.  Mygatt ;  then  there  is  a  certificate  of  Mr.  Bristol 
which  was  written  in  my  presence,  and  certificate  of  Mr.  Nichols, 
which  was  also  written  in  my  presence ;  both  were  signed  in  my 

firesence ;  the  certificate  of  tf adge  Allen  was  sent  to  me  by  him 
the  Attorney-General,  oh  examination  of  the  handwriting,  admitted 
the  certificate  of  Mr.  Allen] ;  the  next  is  an  affidavit  of  Wm.  H. 
Hyde ;  Mr.  Mygatt  was  informally  directed  by  Judge  Allen  and 
Mr.  Bristol  to  take  these  proceedings  in  June  or  July,  at  their  first 
meeting. 

By  the  Ssobetaby  of  Stats  : 

Q.  'Where  is  the  evidence  that  the  Land  Office  authorized  the 
proceedings!  A.  At  folio  82;  I  have  the  exemplification  of  it 
here ;  I  will  submit  this  on  evidence  —  the  printed  case  of  the 
People  of  the  State  of  New  York,  on  the  relation  of  the  New  York 
Inebriate  Asylum,  against  William  B.  Osborn,  respondent. 
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At  a  meeting  of  the  State  B^»ard  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  January  term  in  the  year  1877. 

Prefient  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  8.) 

In  the  claim  of  Patsiok  Mastebbok  agamat  The  State  of  New 

ToBK.         V 

Claitn  far  injuries  received  while  worhing  on  the  New  Qwpitol. 

Avhount  claimed^  $3,000. 

William  A.  Hall,  Joseph  J.  Forrester,  Patrick  Hogan,  John 
Geary,  witnesses  on  the  part  of  the  claimant,  and  Patrick  Masterson, 
the  claimant,  having  been  severally  sworn  and  examined,  and  the 
Attorney-General  for  the  State  having  been  heard,  it  is  ordered  that 
this  claim  be  disallowed. 

Claimant's  Statement. 
State  of  New  Yobk  —  Boabd  of  AuDrr. 

To  the  Honorable  the  Board  of  Audit  of  the  State  of  New  York  : 

The  petition  of  Patrick  Masterson,  of  the  city  and  connty  of 
Albady,  in  said  State,  respectfully  showeth, 

That  on  the  17th  day  of  November,  1874,  your  petitioner  was 
employed  by  the  State  of  New  York,  thrpugh  the  Superintendent  of 
the  New  Capitol,  as  a  mortar  mixer  on  the  New  Capitol  building, 
ill  the  city  of  Albany,  N.  Y. ;  that  while  he  was  so  employed,  and 
on  or  abont  the  17th  day  of  November,  1874,  he  received  severe 
bodily  injuries,  by  being  struck  upon  his  head,  neck  and  shoulder 
by  a  falling  iron  or  wrench  which  had  fallen  from  the  hands  of  one 
Joseph  J.  Forrester,  a  laborer,  then  employed  on  said  building,  which 
iron  or  wrench  was  of  about  fifteen  pounds  in  weight,  and  had  fallen 
aboQt  the  distance  of  thirty  feet  before  striking  him. 

That  said  blow  from  said  iron  or  wrench  produced  a  fracture  of 
jonr  petitioner's  skull  and  otherwise  injured  him  so  that  he  was 
totally  disabled  for  nearly  a  year,  during  which  time  he  was  under 
medical  treatment  and  wholly  prevented  from  doing  any  work  or 
parsaing  his  business. 

That  by  reasdn  of  said  injury  your  petitioner  has  suflfered  great 
bodily  pain  and  has  been  pecuniarily  damaged  in  a  large  sum  of 
money,  and  that  youp  petitioner  still  is,  and  ever  since  said  injury 
wafts  received  has  been,  in  feeble  health,  which  is,  as  he  verily  believes, 
*>ceasioued  by  said  injury,  and  he  believes  that  he  is  permanently 
disabled,  by  reason  of  said  injury,  so  that  he  will  never  bo  as  strong 
or  able  to  labor  as  before  he  received  said  injury. 

That  your  petitioner  has  a  blind  wife  entirely  dependent  upon 
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him  for  support,  and  that  he  has  no  other  means  of  support  than  the 
product  of  his  labor. 

And  your  petitioner  further  shows  that  this  claim  has  never  before 
been  presented  to  any  branch  or  officer  of  the  government. 

And  your  petitioner  further  shows  that  the  following  are  the  names 
and  addresses  of  the  witnesses  he  proposes  to  examine  and  by  whom 
he  expects  to  prove  the  foregoing  facts,  to  wit :  Patrick  Masterson, 
in  his  own  behalf,  25  Jeiferson  street,  Albany,  N.  Y. ;  Joseph  J.  For- 
rester, 161  Hawk  street,  Albany,  N.  Y ;  Patrick  Hogan,  145  Jeffer- 
son street,  Albany,  N.  Y. ;  John  Geary,  200  Canal  street,  Albany, 
N.  Y. ;  William  Finn,  14  Morton  street,  Albany,  N.  Y. ;  Arthur  V. 
H.  Smith,  M.  D.,  Albany  Hospital,  Albany,  N.  Y. ;  Isaac  De  Zouche, 
M.  D.,  197  Hamilton  street,  Albany;  James  W.  Eaton,  151  Lan- 
caster street,  Albany,  N.  Y.  That  your  petitioner  expects  to  prove 
by  himself  and  said  Forrester,  Hogan,  Gl-eary  and  Finn,  the  said 
injnry,  the  time  and  place  thereof  and  the  circumstances  attending 
the  same,  and  by  said  Smith  and  De  Zouche,  tlie  nature  and  extent 
of  said  injuries,  and  by  said  Eaton,  his  employment  on  said  New 
Capitol  building,  and  by  himself  all  the  other  facts  above  set  forth. 

Your  petitioner  claims  that  by  reason  of  the  foregoing  facts, he  has 
been  damaged  in  the  sum  of  $8,000. 

The  petitioner  therefore  prays  that  vour  honorable  board  will 
determine  on  the  justice  and  amount  of  said  claim,  and  audit  and 
allow  such  sum  as  your  honorable  board  shall  consider  should  equita- 
bly be  paid  by  the  State  to  your  petitoner,  and  that  your  petitioner 
may  have  such  other  and  further  relief  in  the  premises  as  your  hon- 
orable board  may  see  fit  to  grant.  And  your  petitioner  will  ever 
pray. 

PATKICK  MASTEKSON. 

Dated  Albany,  N.  Y.,  July  1,  1876. 

STATE  OF  NEW  YORK,     )  ^^  . 
City  and  County  of  Albany,  f     *  * 

Patrick  Masterson,  being  dnly  sworn,  says  that  he  is  the  petitioner 
mentioned  in  the  foregoing  petition  ;  that  he  is  acquainted  with  the 
facts  therein  stated  ;  that  the  same  is  true  of  his  own  knowledge, 
except  as  to  those  matters  which  are  therein  stated  on  information 
and  belief,  and  as  to  those  matters  he  believes  it  to  be  true. 

PATRICK  MASTERSON. 
Sworn  to  before  me  this  Ist 
day  of  July,  1876. 

J.  H.  Vbooman, 
Commissioner  of  Deeds^  Alha/ixy^  N.  Y. 

Paddock,  Draper  &  Chester,  Attorneys  for  petitioner,  61  State 
street,  Albany,  N.  Y. 
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State  Boabd  of  Audit, 

Offiok  of  the  Seobetabt  of  State, 

Albany,  JcmuaoT^  10,  1877- 

In  the  claim  of  Patrick  Mastebsok  against  The  State  of  New  Toek. 

Testimony. 

PreBent  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller;  Charles  N.  Ross,  Treasnrer,  Board. 

Appearances — For  claimant,  Wm.  H.  Paddock,  Esq.;  for  the 
State,  Cliarles  S.  Fairchild,  Attorney-General. 

William  A.  Hall,  called  for  claimant,  sworn  : 

By  the  Sbcbetart  of  State  : 

Q.  Were  yoa  acquainted  with  Dr.  Isaac  de  Zouche;  he  was  in 
charge  of  the  Albany  hospital  ?     A.  Yes,  sir. 

Q.  Up  to  what  time  ?    A.  He  left  November,  1876. 

Q.  Was  he  there  November,  1874?     A.  Yes,  sir. 

Q.  Are  you  acquainted  with  his  handwriting?     A.  Yes,  sir. 

Q.  Look  at  that  [witness  shown  certificate  of  Dr.  Isaac  de  Zouche]  f 
A.  To  the  best  of  my  knowledge  and  belief  it  is  his  handwriting. 

Q.  Was  he  a  physician  in  good  standing  ?  A.  Yes,  sir  ;  consid- 
ered 80 ;  he  was  the  medical  superintendent. 

By  Mr.  Paddook  : 

Q.  Are  you  a  physician  ?     A.  I  am,  sir. 

Q.  Did  you  understand  him  to  be  competent  to  give  a  certificate 
of  that  character  ?     A.  Yes,  sir. 

Joseph  J.  Fobresteb,  called  for  the  claimant,  sworn  : 

By  Mr.  Paddock  : 

Q.  Do  you  reside  in  Albany  ?     A.  Yes,  sir. 

Q.  What  is  your  business  ?     A.  Laboring  man. 

Q.  Where  are  you  employed  now  ?     A.  New  Capitol. 

Q.  Were  you  so  employed  in  1874,  in  November?     A.  Yes,  sir. 

Q.  Are  yon  acquainted  with  Patrick  Masterson  ?     A.  Yes,  sir. 

Q.  Do  you  recollect  Patrick  Masterson  receiving  injuries  in 
November,  1874?     A.  Yes,  sir. 

Q.  Please  state  in  what  manner,  so  far  as  you  have  knowledge  ? 
A.  I  was  working  under  a  boss  named  William  A.  Grow ;  he  says 
to  me,  you  had  better  go  up  and  see  if  you  can  get  a  key  wrench, 
and  I  proceeded  to  go  up  on  top  and  walked  across  the  trestle  and 
asked  one  of  the  men,  do  you  know  where  that  wrench  is ;  he  said 
it  is  over  on  the  other  side  ;  I  jumped  from  here  down  here  [indi- 
cating about  three  feet]  ;  then  there  was  a  horse  standing  in  front  of 
me;  as  I  was  returning  back,  I  stepped  on  the  horse  and  the  horse 
kicked  up,  and  while  I  canght  the  trestle  to  save  myself  the  wrench 
went  down. 

Q.  After  you  dropped  the  wrench,  did  yon  go  down  ?    A.  Yes,  sir. 
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Q,  State  where  yon  went  to  —  did  you  go  back  on  the  ground  I 
A.  I  went  back  where  I  worked. 

Q.  When  you  got  down  you  found  Mr.  Masterson  was  hurt!  A. 
Yes,  sir. 

Q.  Did  yon  see  him  f  A.  I  did  not ;  he  was  gone  out  when  I 
came  down. 

By  the  Attornby-Genebal  : 

Q.  This  was  a  wooden  horse  t  A.  Yes,  sir ;  an  ordinary  wooden 
horse. 

Q.  Was  it  fastened  down  ?     A.  No,,  sir. 

Q.  What  did  they  use  it  for?  A.  Used  for  scantling;  I  stepped 
up  on  the  horse  to  get  on  the  trestle,  and  the  horse  kicked  and  1  let 
the  wrench  go  out  of  my  hand. 

By  Mr.  Paddock  :  ^ 

Q.  Do  you  think  the  horse  would  have  slipped  if  it  had  been 
fastened  ?     A.  It  is  never  fastened. 

Q.  What  was  the  size  of  the  wrench  ?  A.I  never  saw  the  wrench 
before  ;  I  should  judge  it  was  five  or  six  pounds,  if  not  more. 

Q.  How  far  did  it  fall  f  A.  From  twenty-five  to  thirty  feet  ; 
probably  more. 

By  the  Aitorney-Genebal  : 

Q.  You  knew  that  these  horses  were  generally  not  fastened  I  A. 
As  far  as  that  is  concerned  I  did  not  exactly  see  whether  it  was  loose 
or  fastened ;  we  stepped  on  them  one  from  the  other. 

By  the  Comftbolle^  : 

Q.  Could  that  wrench  have  been  more  than  five  or  six  pounds? 
A.  I  could  not  say  as  to  that ;  I  should  judge  the  wrench  was  abont 
one  and  one-half  feet  long. 

Patbiok  Hooan,  called  for  claimant,  sworn  : 

By  Mr.  Paddock  : 

Q.  You  are  acquainted  with  Patrick  Masterson  ?     A.  Yes,  sir. 

Q.  Were  you  acquainted  with  him  in  1874,  in  November  ?  A. 
Yes,  sir. 

Q.  Were  you  employed  on  the  New  Capitol  at  that  time  f  A. 
Yes,  sir. 

Q.  You  recollect 
by  Mr.  Masterson  ? 

Q.  State,  as  near  as  possil 
in  November,  to  the  best  of  my  knowledge. 

Q.  Now  state,  from  your  recollection,  what  occurred  at  that  time  t 
A.  I  was  coming  down  a  ladder  about  thirty  feet  long;  the  bottom 
of  the  ladder  was  about  ten  feet  from  the  mortar  box  where  Mr. 
Masterson  was  fixing  mortar ;  I  was  about  the  middle  of  the  ladder, 
when  somebody  hallooed  ;  I  looked  and  saw  Patrick  Masterson  fall ; 
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I  saw  him  falling,  and  saw  Mr.  Geary  go  over  and  pick  him  up  in' 
his  arms;  just  had  him  up  when  I  got  out  of  the  ladder  and  went 
o?er,  and  he  turned  to  me  and  said  :    ^^  Pat,  I  am  killed  ;  take  me 
home." 
Q.  Who  said  this  f    A.  Mr.  Masterson  ;  we  took  him  down  to  the 


Q.  Did  you  see  the  wrench  f  A.  The  wrench  was  there ;  I  saw 
it  come  on  to  his  head. 

Q.  His  head  was  bleeding  ?     A.  Yes,  sir. 

Q.  What  was  his  condition  ?  A.  Very  low ;  he  did  not  speak  ; 
the  time  I  went  to  him  he  tnrned  over  and  said :  "  Pat,  I  am  killed ; 
take  me  home." 

Q.  After  that  ?  A.  After  that  I  disremember  whether  he  spoke 
or  not. 

Q.  Was  he  insensible  ?     A.  He  was  insensible  part  of  the  time. 
Q.  Where  did  you  take  him  to  ?     A.  Down  to  the  hospital. 
Q.  On  Eagle  street  f    A.  Yes,  sir. 

Q.  Did  you  know  Forrester  ?  A.  I  know  him  by  sight,  not  by 
name. 

John  Geabt,  called  for  claimant,  sworn  : 
By  Mr.  Paddock  : 

Q.  You  worked  on  the  New  Capitol  in  November,  1874  ?     A. 

38,  sir. 

Q.  Did  you  see  this  occurrence  that  has  been  narrated  by  the  wit- 
oeGsesEogan  and  Forrester!     A.  Yes,  sir. 

(J.  State  what  you  know  about  it  ?  A.  Well,  I  was  a  hod-carrier : 
the  mortar  is  made  in  large  boxes,  something  about  ten  feet  long  and 
fonr  feet  wide  ;  we  were  in  the  act  of  filling  our  hods  with  cement, 
when  we  heard  some  one  halloo  and  we  looked  and  saw  a  man  fall : 
we  laid  him  down  on  a  bed  of  sand  ;  he  spoke  to  Hogan  ;  said  he 
was  dead ;  three  of  us  took  him  down  to  the  office,  and  from  there 
down  to  the  hospital,  on  a  stretcher ;  we  thought  lie  was  going  to 
die  in  the  office;  we  gave  him  some  cold  water  to  see  if  he  would 
speak,  but  he  could  not. 

Q.  Did  you  see  the  wrench  strike  him  ?  A.  We  saw  the  wrench 
lying  doug  side  of  him  the  time  it  fell. 

Q.  Do  yon  recollect  what  time  this  was  in  November  ?  A.  I  don't 
recollect  exactly. 

Q.  Did  the  wrench  lay  as  if  it  might  have  been  the  thing  that 
strock  him  ?     A.  Of  course  it  was  the  wrench  that  struck  him. 

By  the  Attorney-General  : 

i  Q.  Did  you  know  Mr.  Forrester,  the  man  who  dropped  the  wrench  ? 
A.  I  was  slightly  acquainted  with  the  man ;  I  did  not  see  it  the  time 
it  dropped. 

Q.  W  hat  sort  of  a  man  was  he  ?  A.  I  can  say  nothing  agin  the 
man,  sir. 

Q.  Ton  had  gone  to  the  hospital  before  Mr.  Forrester  came  down  I 
A..  I  did  not  see  Forrester. 
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Patrick  Mastebson,  the  claimant,  sworn  : 
By  Mr.  Paddock  : 

Q.  Yon  are  the  claimant  in  the  matter?     A.  Yes,  sir. 

Q.  Do  you  remember  the  time  you  were  injured?  A.  I  was  injured 
on  the  7th  of  November,  1874. 

Q.  How  did  it  happen?  A.  I  was  working  in  the  mortar  and 
stooped  over ;  I  was  working  away  and  my  head  down  when  the 
thing  slipped  and  struck  me ;  I  hallooed  to  the  boys  I  was  killed,  so 
they  came  and  told  some  of  the  bosses  and  I  was  brought  down  to 
the  hospital ;  I  spoke  something  to  Mr.  Hogan  and  that  was  all  the 
word  I  spoke. 

Q.  How  lon^  were  you  in  the  hospital  ?  A.  I  was  there  thirteen 
or  fourteen  we&s. 

Q.  What  was  the  pay  you  was  getting  ?     A.  Two  dollars  a  day. 

Q.  Have  you  a  family  ?     A.  I  have  a  wife. 

Q.  Is  she  blind  ?    A.  Yes,  she  is  stone  blind. 

Q.  Have  vou  been  able  to  do  any  hard  work  since  the  acciden  1 1  A . 
Not  as  I  used  to  ;  Dr.  Armsby  told  me  that  I  never  would  be  able  to 
do  the  same. 

By  the  Secbetaby  of  State  : 

Q.  How  old  are  you  ?  A.  I  am  forty-one  years  in  Albany ;  I  came 
here  in  '36. 

Q.  How  old  were  you  when  you  came  here  ?  A.  I  was  twenty-four 
years  of  age ;  I  am  going  on  my  sixty-sixth  year. 

Q.  What  was  your  condition  before  you  were  injured  ?    A.  Nothing. 

Q.  Were  you  able  to  do  any  thing  ?  A.  Any  work  I  was  put  toT 
was  able  to  do. 

By  the  Attobnet-Gbnbbal  : 

Q.  Did  you  have  any  allowance  from  the  Capitol  Commissioners  ? 
A.  No,  sir. 
Q.  You  did  not  get  any  thing?    A.  No,  sir. 


IV. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  January  term  in  the  year  1877. 

Present— John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Boss,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  4.) 

In  the  claim  of  James  F.  Johnson  oLgaiiist  The  State  of  New  Yobk. 

Claim  for  injury  received  while  working  on  the  New   Capitol. 

Amount  claimed  not  stated. 

John  Sands,  Joseph  Cretan,  Andrew  Murphy,  witnesses  on  the 

Eart  of  the  claimant,  and  James  F.  Johnson,  the  claimant,  having 
een  severally  sworn  and  examined,  and  the  Attorney-General,  for 
"ihe  State,  having  been  heard,  it  is  ordered  that  this  claim  be  disallowed. 
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Claimant's  Statkmbnt. 

Cirr  AHD  Cjov^nrr  of  Albany,  8s,  : 

James  F.  Johnson,  being  duly  sworn,  doth  depose  and  say  that  on 
the  4th  day  of  September,  1875,  he  was  employed  on  the  New  Capi- 
tol in  the  capacity  of  a  ''  helper,"  and  that  in  such  capacity,  and  in  the 
performaDce  of  his  duty,  and  while  under  the  control  of  the  foreman 
be  snstained  an  injury  by  reason  of  the  breaking  of  a  certain  steel 
bar  which  he  was  using,  in  consequence  of  which  it  was  necessary  to 
ampoTate  his  ri^ht  leg;  that  in  consequence  thereof  he  has  been 
laid  np,  and  been  unable  to  work  since  the  said  accident. 

Wherefore,  the  petitioner  prays  your  honorable  board  for  such 
relief  as  may  be  equitable. 

JAMES  F.  JOHNSON. 
Sw-om  to  before  roe  this  8th  ) 
day  of  July,  1876.  ( 

W.  H.  Tbreell, 

Uotary  Pvhlic, 

State  Boabd  of  Audii, 

Office  of  the'  Secretary  of  State, 

Albany,  January  10,  1877. 

Testimony, 

In  the  claim  of  James  F.  Johnson  against  The  State  of  New  York. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller;  Charles, N.  Ross,  Treasurer,  Board. 
Charles  S.'Fairchild,  Attorney-General. 

Mr.  Johnson  baring  stated  his  claim,  substantially  as  set  forth  in 
bifi  petition,  the  following  witnesses  were  examined  : 

John  Sands,  called  for  claimant,  sworn  : 

EjDamination  by  the  Secretary  of  State  : 

Q.  What  do  you  know  about  the  claim  of  Mr.  Johnson  for  an 
accident  that  happened  on  the  New  Capitol  while  he  was  there  {  A. 
He  sot  a  leg  taken  off  while  in  the  employment  of  the  State  ;  he  was 
worlin^  the  gang  I  had  charge  of. 

Q.  You  were  the  foreman  of  the  gang  ?     A.  Yes,  sir. 

Q.  How  did  he  have  his  leg  taken  ofT?  A.  Accidentally;  we 
were  turning  a  stone  ;  it  was  a  long  flat  stone  —  it  may  be  five  feet 
high ;  it  stood  on  the  edge  —  a  very  narrow  edge,  six  or  seven  inches ; 
this  man,  Johnson,  and  another  man  were  behind  the  stone,  tak- 
ing their  position  ;  had  their  bars  under  the  stone ;  it  wiggled  back ; 
they  were  on  one  side  and  I  was  on  the  side  opposite,  where  the 
stone  was  to  come  over  on  the  wooden  horses;  they  were  to  take 
their  position  so  as  to  throw  the  stone  over  on  to  the  horses ;  it 
wiggled  over  the  other  way,  and  this  man  got  caught ;  I  held  on  to 
the  stone ;  he  held  on  too,  but  there  was  another  stone  behind  him 
Md  the  stone  caught  him  between   th^  other  stone ;  he  held  on  to 
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the  bar  all  the  time,  and  I  believe  if  it  had  been  an  iron  bar  his  leg 
would  not  have  been  broken. 

I 
Joseph  Gbegan,  called  for  the  claimant,  sworn  : 

By  the  Sbobetaby  op  State  : 

Q.  Were  you  in  the  gang  at  the  time  his  leg  was  broken  ?  A. 
Yes,  sir. 

Q.  What  were  the  circumstances!  A.  We  were  to  turn  up  a 
stone  standing  on  its  edge  ;  the  stone  came  breast  high ;  we  were  to 
run  it  over  on  the  horses;  Mr.  Sands  got  his  horses  to  throw  the 
stone  over  ;  we  got  our  bars  in  ;  the  other  man  did  not  get  his  bar 
in ;  when  the  stone  turned  toward  ns,  me  and  the  other  man  got 
away  and  Johnson  got  ketched ;  there  was  a  stone  behind  Johnson 
and  he  could  not  get  away. 

Q.  Who  was  to  blame  ?  A.  It  was  purely  accidental ;  he  was 
on  the  end  and  could  have  got  away  as  easy  as  we  could,  but  the 
stone  prevented  him. 

Q.  Do  you  know  any  thing  about  the  bar  that  was  used !  A.  We 
always  used  steel  bars.  .  . 

Q.  Do  you  know  any  th}ng  about  the  bar  that  was  in  Johnson's 
hands  ?    A.  Nothing  more  than  it  was  a  steel  bar. 

Q.  You  don't  know  whether  it  was  broken  or  injured  by  the 
accident  ?     A.  It  was  broken  by  the  fall  of  the  stone. 

Q.  Broken  more  than  in  one  place  ?  A.  Broken  in  two  places  ;  I 
think  there  was  three  places. 

By  the  Attobnby-Gbnbbal  : 

Q.  This  stone  you  had  got  up,  had  you  ?     A.  No,  sir. 

Q.  What  position  was  the  stone  in  !     A.  On  its  edge. 

Q.  It  balanced  itself  ?  A.  Yes,  sir ;  the  stonecutter  was  kind  of 
steadying  it. 

Q.  Wnat  were  you  going  to  do  with  the  bars  ?  A.  When  you  go 
to  put  it  on  the  horses,  you  put  the  bars  under  the  stone  in  that 
position  [indicating]  and  lift  it  up. 

Q.  What  were  you  doing  with  the  bars  when  the  stone  fell  over  ? 
A.  We  were  lifting  it;  and,  instead  of  going  over  on  to  the  horses, 
it  tipped  towards  us. 

Q.  What  were  you  doing  with  your  bars  ?  A.  I  had  my  bar  in 
waitinff  for  the  rest  of  the  men  to  get  ready. 

Q.  What  did  you  do  with  your  bar?  A.  I  don't  know  whether 
the  bar  dropped  out  of  my  hand;  when  I  saw  the  stone  falling  I 
stepped  out  of  the  way. 

Q.  Were  you  on  your  knees  ?  A.  I  was  this  way  [witness 
assumed  a  stooping  position]. 

Q.  How  long  were  these  bars  ?     A.  About  five  feet. 

Q.  How  long  have  you  worked  there  f     A.  Five  years. 

Q.  How  many  of  these  bars  are  used  there?  A.  There  is  twenty- 
one  in  the  stone  shed. 

Q.  How  many  of  them  have  been  broken?  A.  Well,  I  don't 
know ;  I  never  saw  one  work  like  that  before. 
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Q.  Did  yon  regard  them  as  dangerous  to  use  t    A-.  No,  sir. 

Q.  How  much  of  the  time,  since  you  have  been  there,  have  you 
vtstd  these  bars  }     A.  Used  them  all  the  time. 

Q.  Did  you  ever  have  any  break  with  you  ?  A.  Me  and  another 
man  were  lifting  a  stone ;  the  bar  was  weak  and  worn  down,  and  it 
snapped. 

Mr.  Sakds  recalled : 

By  the  Aitobney-Geneeal  : 

Q-  What  do  you  know  about  the  bars !  A.  Well,  this  bar  that 
this  man  was  using,  I  never  heard  him  complain  there  was  any  flaw 
in  it;  I  don't  know  much  about  steel  or  iron. 

Q.  How  many  of  these  bars  have  been  broken  up  there  ?  A.  To 
the  best  of  my  knowledge,  I  think  I  saw  a  bar  broke,  with  two  or 
three  men  lifting,  four  or  five  years  ago. 

Q.  How  many  since  you  have  been  there  ?    A.  A  couple. 

Q.  How  many  years  have  you  been  there  ?  A.  1  have  been  on 
the  building  since  it  commenced. 

Q.  You  have  heard  of  two  of  these  bars  being  broken  f  A.  Yes, 
dr. 

Q.  Where  are  they  kept  ?  A.  They  have  a  tool-chest ;  there  is  a 
property  man  there  who  keeps  a  memorandum  of  the  tools. 

Q.  I)id  you  see  the  bar  after  the  accident  ?  A.  I  saw  it  right 
away,  at  least  I  saw  one  piece ;  I  heard  them  say  it  was  broke  in  two 
pieces ;  I  only  saw  one  piece. 

Q.  Was  he  holding  the  stone  with  his  hands  or  the  bar !  A.  With 
the  bar ;  he  could  not  hold  it  with  his  hands. 

Q.  Could  he  have  held  tliis  stone  if  the  bar  had  broken  f  A.  I 
did  not  hear  him  squeal  until  the  bar  broke  and  the  stone  came  on 
to  hitn,  but  I  rather  think  a  portion  of  the  stone  that  fell  came  on 
to  the  other  stone  and  did  not  come  on  to  him ;  to  the  best  of  my 
opinion,  if  it  had  not  been  for  the  bar  breaking  the  leg  would  not 
have  been  broken. 

Q.  How  long  had  he  been  at  work  there  ?  A.  It  was  a  year  ago 
last  summer ;  he  worked  ther^  the  winter  before ;  I  don't  know 
whether  he  worked  a  year  or  not. 

By  the  Comptrolleb  : 

Q.  Did  this  bar  break  by  the  weight  he  put  on  it  ?  A.  The  weight 
of  the  stone  broke  the  bar ;  he  could  have  got  away  if  it  was  not  for 
the  stone  behind  him. 

Q.  There  was  no  strain  on  the  bar  before  the  stone  began  to  fall  ? 
A.  No  sir. 

Q.  What  madei  the  bar  break  ?     A.  The  falling  of  the  stone. 

By  Mr.  Johnson  : 

Q.  Don't  you  remember  me  having  a  piece  of  the  bar  in  my  hand 
when  they  found  me?    A.  I  heard  so. 
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Andbbw  Mubpht,  called  for  claimant,  sworn  : 

By  Mr.  Johnson  : 

Q.  I  wish  yon  to  show  the  difference  between  an  iron  bar  and  a 
steel  bar,  and  to  show  there  was  a  flaw  in  this  bar  also ;  what  is 
yonr  opinion  as  regards  iron  bars?  A.  My  opinion  is  that  steel  bars 
are  shorter  in  the  grain  than  iron,  or  iron  generally. 

By  the  Sboretabt  of  State  : 

Q.  Were  yoa  familiar  with  any  of  the  circnmstances  connected  with 
this  accident }     A.  Ko,  sir. 

By  the  Comptrolleb  : 

Q.  Did  yon  mahufactare  this  bar?  A.  No,  sir;  I  never  worked 
there. 

By  Mr.  Johnson  : 

Q.  Look  at  that  bar  [showing  witness  piece  of  iron  bar]  and  see  if 
yon  discover  any  flaw  t  A.  I  consider  when  that  would  get  comfort- 
ably worked  it  would  be  unsafe. 

By  the  Oomptbollbb  : 

Q.  Do  you  know  that  was  the  tool  Mr.  Johnson  worked  with  I  A. 
No,  sir;  I  would  not  consider  that  heavy  enough  to  use  in  that  kind 
of  work. 

James  T.  Johnson,  claimant,  sworn  : 

'  Q.  How  long  had  you  worked  there !  A.  I  worked  there  since 
Mr.  Eaton  went  there. 

■Q.  How  many  years  I     A.  This  is  the  third  year. 

Q.  Are  you  working  there  now !     A.  Yes,  sir. 

Q.  How  long  had  you  worked  there  previous  to  this  accident!  A. 
I  was  there  two  years. 

Q.  "What  work  had  you  been  at!    A.  Helping  the  stone  cutters. 

Q.  How  long  had  you  worked  at  this  business !  A.  Always  worked 
at  that. 

Q.  Hhd  you  used  these  bars !    A.  Yes,  sir. 

Q.  Did  you  know  they  were  steel  bars !    A.  I  did  not,  sir. 

Q.  Did  you  ever  hear  it  said  they  were  steel  bars !  A.  I  don't 
think  I  did. 

Q.  How  long  had  you  used  the  bar!  A.  All  the  summer  —  it 
was  in  September  I  was  hurt. 

Q.  When  this  bar  broke  were  you  holding  the  stone!  A.  I  had 
my  bar  under  the  stone  and  was  stooped  in  that  position  and  steady- 
ing it ;  instead  of  going  that  way  [indicating],  it  came  right  over  on 
the  stone  behind  me;  I  saw  it  coming,  but  there  was  no  chance  to 
get  away ;  it  broke  the  bar  and  came  down  on  my  leg. 

Q.  How  many  men  were  at  work  to  handle  that  stone !  A.  There 
were  four  of  us ;  the  boss  don't  use  any  bar. 

Q.  Three  of  you !    A.  Yes,  sir. 
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Q.  How  heavy  was  the  Btonfe?  A.  I  should  judge  the  stone 
weighed  fourteen  or  fifteen  hundred. 

Q*  These  bars  are  used  for  prying!  A.  Tea,  sir  ;  the  object  was 
to  eet  a  purchase  on  it. 

Q.  Were  yon  paid  your  wages  afterward  ?  A.  No,  sir  ;  they  gave 
me  fifty-eight  dollars  the  five  weeks  I  was  in  the  hospital. 

Q.  What  were  your  wages?     A.  Twenty-five  cents  an  hour. 

Q.  Then  you  have  been  employed  there  ever  since  ?  A.  No,  sir  ; 
I  did  not  go  to  work  until  last  July ;  I  was  idle  from  September  to 
July. 

Q.  Ton  got  fifty-eight  dollars  from  the  Capitol  ?    A.  Yes,  sir. 

Q.  What  pay  do  you  get  as  time-keeper?  A.  Seventeen  and  a 
half  cents  an  hour. 

Q.  How  many  hours  ?  A.  I  am  there  eleven  hours ;  I  open  at 
seven  and  stay  until  six ;  it  is  the  main  entrance  of  the  building  ; 
I  keep  open  for  visitors. 


V. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  January  term,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State ;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  5.) 
In  the   claim   of  Gbobgi;  Atkinson  against  The  Statb  of  New 

TOBK. 

Claim  for   injury  recevoed  while  at  work  on   the  New  Capitol* 

Amount  claimed^  (830. 

The  claituant  having  been  sworn  and  examined,  and  W.  S.  Pad- 
dock, Esq.,  counsel  for  the  claimant,  and  the  Attorney -General,  for 
the  State,  having  been  heard,  it  is  ordered  that  this  claim  be  dis- 
allowed. 

Petition  and  Claimant's  Statement. 

Albany,  April  24, 1876. 

To  the  Honor  able  the  State  Board  of  Audit : 

Gentlemen. —  We,  the  undersigned  citizens  of  the  city  of  Albany, 
most  earnestly  petition  your  honorable  body,  and  ask  that  the  request 
of  the  petitioner,  Mr.  George  Atkinson,  meet  your  favorable  con- 
sideration. The  above-named  petitioner  was  employed  on  the  New 
Capitol  in  the  capacity  of  a  stonecutter,  under  the  late  superintend- 
ent, Mr.  John  Bridgeford ;  and  while  so  employed,  on  the  24tli  of 
October,  1872,  received  an  injury  to  his  eye,  caused  by  the  clipping 
a  8tone,  being  worked  by  a  fellow-workman  near  him,  which 
deprived  him  of  its  sight ;  in  consequence  of  which  he  was  confined 
to  his  house  for  a  very  long  time,  and  unable  to  do  any  work.    He  was 
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obliged  to  be  idle  for  twenty-one  weeks,  and  in  addition  to  which  his 
doctor's  bill,  amounting  to  $200,  he  was  obliged  to  bear  part  himself. 
We  can  certify  that  Mr.  Atkinson  is  a  very  industrious  and  tem- 
perate man,  and  we  respectfully  ask  that  your  body  do  grant  his  petit  ion 
and  compensate  him  for  his  loss  of  time  and  amount  of  doctor's  bill 
while  laid  up  from  this  accident. 

JOHN  BRIDGFORD. 

JOHN  F.  SMYTH. 

DANIEL  MANNING. 

J.  C.  OUYLER. 

A.  BLEECKER  BANKS. 

CHAS.  E.  SMITH. 

R.  P.  LATHROP. 

L.  J.  LLOYD. 

JOHN  S.  DICKERMAN. 

T.  0.  CALLICOT. 

GEO.  B.  HOYT. 

STATE  OF  NEW  YORK,    )       . 
Otty  and  County  of  Albany,  f     '  *  , 

I,  George  Atkinson,  of  the  city  and  county  of  Albany,  do  swear, 
that  I  was  employed  on  the  New  Capitol  in  the  capacity  of  stone- 
cutter under  the  superintendent,  Mr.  John  Bridgeford,  and  while  so 
employed,  on  the  24th  of  October,  1872,  received  an  injury  which 
deprived  me  of  the  total  sight  of  my  right  eye.  I  applied  to  the  Cap- 
itol Commissioners  for  relief  for  the  injuries  I  had  received,  and  they 
directed  me  to  apply  to  the  Legislature.  I  applied  to  the  Legislature 
in  the  spring  of  1874,  and  was  before  the  Ways  and  Means  Commit- 
tee, of  which  Gen.  Batcheller  was  chairman.  They  decided  that  my 
claim  was  a  good  one,  and  provided  for  me  in  the  supply  bill,  but 
when  it  got  to  the  Finance  Committee  of  the  Senate,  it  was  stricken 
out  by  Senator  D.  P.  Wood  for  some  reasons  not  known  to  me  ;  all 
but  Mr.  Wood  conceded  that  my  claim  was  a  just  one,  and  he  never 
gave  any  satisfactory  reason  lor  his  action. 

My  total  loss  is  as  follows,  viz. : 
Loss  of  time  from  October  24,  '72,  to  March  20,  78,  21  weeks, 

at  $5  per  day , $630 

Medical  attendance,  about 200 

Total  loss $830 


The  witnesses  in  my  case  who  will  be  most  happy  to  testify  in  my 
behalf  are  John  Bridgeford,  late  superintendent,  286  State  street, 
Albany  ;  James  Sherrer,  206  Dove  street,  Albany. 

For  attorney,  E.  D.  Ronan,  Tweddle  Hall,  Albany. 

GEORGE  ATKINSON. 

Sworn  and  subscribed  before  me  ) 
this  29th  day  of  June,  1876.      | 

LuoniB  B.  HoTT, 

Noiwry  Ptcblic. 


Xo.  73.]  29 

72  Hudson  Avenue,  Albany,  N.  Y.,  April  21,  1874. 
Mr.  Geo.  Atkinson  was  injured  while  at  work  at  the  New  Capitol, 
on  the  24th   October,  1872.    In  my  opinion  the  loss  of  his  eye 
resulted  from  that  injury. 

(Signed)  A.  VANDERVEER, 

Attending  Physician. 

State  Board  of  Audit. 
Testimony. 
Id  the  claim  of  Geobgb  Atktnson  against  The  State  of  New  York. 

Albany,  January  10,  1877. 

Present  —  Hon.  John  Bigelow,  Secretary  of  State;  Hon.  Fred- 
eric P.  Oleott,  Comptroller;  Hon.  Charles  N.  Ross,  Treasurer,  Board. 

Appearances  —  For  claimant,  William  S.  Paddock,  Esq. ;  for  the 
State,  Charles  S.  Fairchild,  Attorney-General. 

Mr.  Wm.  S.  Paddock  opens  for  claimant. 

GsoKOE  Atkinson,  claimant,  sworn. 

Direct-examination  by  Mr.  Paddock  : 

Q.  Yoru  are  a  stonecutter,  Mr.  Atkinson  i     A.  Yes,  sir. 

Q.  When  did  yon  begin  working  on  the  New  Capitol  ?  A.  I  first 
commenced  in  1870 ;  I  worked  there  some  time;  I  went  back  again 
in  the  spring  of  1872 ;  worked  on  there  until  October  24,  1872 ; 
while  working  at  ray  trade  —  a  man  working  a  little  way  off — he 
was  driving  his  chips  away  from  me,  a^nd  then  he  turns  around  and 
strikes  the  chips  in  my  face,  and  struck  me  right  in  the  eye ;  from 
tkat  I  was  laid  off  from  the  twenty-fourth  of  October,  to  the  twen- 
tieth of  March  following,  before  I  got  out  of  the  bouse ;  Mr.  Bridg- 
fufd  was  then  superintendent  of  the  Capitol. 

Q.  Your  sight  before  that  was  perfect  ?     A.  Yes,  sir. 

Q.  The  loss  is  entirely  attributable  to  that  stone !     A.  Yes,  sir. 

Q.  Did  you  receive  any  pay  after  the  accident  ?  A.  My  pay  was 
stopped  the  daj  of  the  accident;  I  did  not  receive  one  cent  after  the 
%  of  the  accident. 

Q.  How  long  were  you  laid  up  ?     A.  Twenty-one  weeks. 

Q.  What  were  your  wages  ?    A.  They  were  paying  five  dollars  a 

day. 

■ 

Crass-examination  by  the  Attorney-General  : 

Q'  Are  you  at  work  there  now!  A.  Yes,  sir;  I  have  not  cut 
st'ine  since  the  accident. 

Q-  Who  was  the  man  that  cliipped  the  stone  ?  A.  That  I  never 
&new;  I  was  so  long  laid  up,  and  there  was  a  change  of  hands,  and 
i  never  knew  the  man  ;  the  man  who  took  the  chip  out  is  working 
•Ure  now. 

Q.  Who  was  the  man  that  chipped  the  stone !  A.  I  never  knew 
^^  man. 
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Q.  Who  were  you  employed  by  ?    A.  By  Mr.  Bridgford. 

Q.  Did  you  regard  Mr.  Bridgford  a  competent  man  to  employ 
stonecutters  ?  A.  I  did  ;  he  had  competent  men  under  him  as  fore- 
men ;  Mr.  Reynolds  is  dead ;  he  was  a  competent  man ;  I  am  the 
only  man  who  has  not  received  his  pay  who  has  been  injured  on  the 
Capitol;  when  I  applied  to  the  Capitol  Commissioners  first,  they 
stated  that  I  was  the  first  person  that  had  an  injury,  and  that  the 
Legislature  was  the  proper  place  to  apply,  and  I  did  so ;  I  was  too 
late  in  the  season  of  1873,  and  I  applied  in  1874 ;  they  all  thought 
I  had  a  right  to  receive  something  from  the  State  for  the  injury  I 
had  received. 

By  the  Comptrollbe  : 

Q.  There  is  no  claim  for  damages?  A.  I  only  ask  for  compensa- 
tion for  the  loss  of  time. 

By  the  Seoeetaby  of  State  : 

Q.  Is  there  not  a  nsage  in  regard  to  allowing  time  for  persons 
whose  capacities  for  labor  are  interrupted  by  accidents  I 

Mr.  Paddock,  counsel  for  claimant,  said  :  I  have  not  heard  of  any  ; 
he  applied  at  once,  and  they  referred  him  to  the  Legislature ;  that 
was  in  '74,  so  that  he  did  not  lose  any  time. 

Witness  —  I  did  what  I  could. 

By  the  Seobetaey  of  State  : 

Q.  They  did  not  see  there  was  any  thing  in  the  a.pplication  which 
made  it  proper  for  the  Capitol  Commissioners  to  listen  to  it?  A. 
When  I  applied  to  the  Capitol  Commissioners,  they  stated  that  they 
had  no  right  to  give  me  my  pay  because  I  had  been  so  long  off ;  that 
the  proper  place  would  be  to  apply  to  the  Legislature  for  relief;  it 
was  in  tne  ** supply  bill "  and  they  cut  it  out;  it  was  to  be  reinserted. 

Q.  How  mucn  did  you  ask  for  ?  A.  1  only  asked  twentyone 
weeks  for  my  loss  of  time  and  the  doctor's  bill ;  $630  wages,  and 
medical  attendance,  $200. 

Q.  Have  you  received  five  dollars  a  day  since  then  ?  A.  Four 
dollars  and  fifty  cents  when  Macfarlain  was  there. 

Q.  That  was  when  you  went  back  again  after  tlje  twenty-one  weeks  ? 
A.  Then  it  was  five  dollars. 
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At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  January  Terra  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State ;   Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Boss,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  14.) 

In  the  claim  of  Thomas  MoManus  against  The  Statb  of  New  Tobk. 

LMm  far  expetises  as  ^ne  of  the  Hudson  River  Commissioners. 

Amount  daim^y  $452. 

Thomas  McManas,'the  claimant,  and  the  Attorney-General  for  the 
Sutc  having  been  heard,  it  is  ordered  that  this  claim  be  disallowed. 

Claimant's  Statement. 

Tlie  State  of  New  York  to  Thomas  McManus,  I)r. 

For  actual  expenses  as  one  of  the  Hudson  Biver  Commission) 
prorided  for  in  act  of  1872,  Session  Laws;  volume  1,  page  862 : 

To  and  from  New  York  nine  times $350  00 

Fare  to  and  from  Albany,  forty  times 25  00 

Expenses  to  and  from  Washington,  in  Connection  therewith,       78  00 

$453  00 

STATE  OF  NEW  YORK,    ) 
Cttt  and  County  of  Albany,  [  ''' ' 

Tliomas  McManus,  being  sworn,  says  the  above  account  is  true  to 
the  best  of  his  knowledge  and  belief. 

T.  MoMANUS. 
Sabscribed  and  sworn  to  before  me  ) 
this  Uth  day  of  February,  1875,    f 

Geo.  i).  Hill,  Gammissioner  of  Deeds. 


STATE  OF  NEW  YORK,  ) 
Bknssblaeb  County.        ) 


Thomas  McManus,  being  duly  sworn  says:  That  the  annexed 
^im  was  presented  to  a  committee  of  the  Legislature ;  that  said 
Committee  of  Ways  and  Means  of  the  House  would  have  allowed 
'•"le  same  and  had  it  inserted  in  the  supply  bill,  only  that  the  new 
Gjnstitution  prohibited  the  Legislature  and  provided  for  a  State 
^rd  of  Audit  for  all  such  claims  ;  that  this  deponent  will  furnish 
^v  additional  proof  that  may  be  deemed  necessary,  or  deemed  so  in 
the  opinion  of  the  State  Board  of  Audit. 

T.  MoMANUS. 
Sworn  to  before  me  this  11th  ) 
day  of  July,  1876.  f 

IJbiah  Malleby, 
Commissioner  of  DeedSy  Troy^  N.  T. 
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vn. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  January  Term,  in  tl^  year,  1877. 

Present  —  John  Bigelow,  Secretary  of  State ;  Frederick  P.  Olcott, 
Comptroller ;  Charles  N.  Boss,   Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  21.) 

In  the  claim  of  Isbael  Nubbaum  against  The  Statb  of  Nbw  Yobk. 

Claim  for  extra  services  as  Superintendent  of  jSreologwal  Hall^  yea?* 
ending  May  1872.     A  mount  claimed,,  $500. 

Israel  Nusbaum,  the  claimant,  and  the  Attorney-General  for  the 
State  having  been  heard,  it  is  ordered  that  this  claim  be  disallowed. 

Claimant's  Statement. 

To  the  State  Boa/rd  of  Audit : 

Gents.  —  The  undersigned  would  respectfully  represent  to  your 
board,  that  he  was  appointed  superintendent  of  the  State  Geological 
Hall,  and  served  as  such  for  four  years  from  May  1,  1868  to  May  1, 
1872 ;  that  his  annual  compensation  was  fixed  by  the  Commissioners 
of  the  Land  Office,  at  $1,000  per  annum  ;  tliat  the  Legislature  made 
an  additional  allowance  to  such  salary  of  $200,  in  1869,  1870  and 
1871,  but  omitted  to  make  such  allowance  in  1872 ;  that  the  Assem- 
bly of  1869,  imposed  additional  duties  on  the  undersigned  as  such 
superintendent,  as  appears  from  the  annexed  resolution  of  the  Com- 
missioners of  the  Land  Office,  adopted  on  31st  of  March,  1869 ;  and 
that  for  such  additional  services,  the  Legislature  of  1870  and  1871, 
allowed  $300  per  annum,  additional  compensation,  but  omitted  such 
allowance  in  1872  ;  the  undersigned  on  the  above  statement  of  facts, 
claims  that  he  is  equitably  entitled  to  the  sum  of  five  hundred  dol- 
lars ($500),  for  additional  compensation  and  extra  services  for  the 
year  ending  May  Ij  1872. 

Referring  to  the  rules  of  your  board  the  undersigned  respectfully 
represents : 

PiBST.  That  he  does  not  purpose  to  summon  any  witness,  bi^t 
relies  on  the  action  of  the  Legislature  of  1869,  1870  and  1871,  an3 
on  the  annexed  certificate  of  H.  A.  Nelson,  Allen  C.  Beach,  A.  P. 
Nichols,  W.  H.  Bristol,  Van  R.  Richmond  and  M.  B.  Champlain, 
as  sufficient  evidence  that  the  claim  is  just. 

Second.  That  the  claim  was  presented  to  the  Legislature  of  1874, 
and  the  sum  of  $300  was  inserted  by  the  Committee  of  Ways  and 
Means  of  the  Assembly,  in  the  supply  bill,  and  was  stricken  out  by 
the  Finance  Committee  pf  the  Senate. 
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Thibd.  The  following  are  the  references  to  the  statutes  making 
the  sllowanees  hereinbefore  referred  to : 

1569.  Yohime  two,  page  1933 $200 

1570.  Vohime  one,   page  1100 !  , . . .  300 

1S70.  Volume  one,   page   1112 200 

1871.  Vohime  two,  page  1566 300 

1871.  Volume  two,  page  1560 200 

All  of  which  is  respectfully  submirted. 

.  ISEAEL  NUSBAUM. 
Dated  Albany,  SepUmher  26,  1876.      v 

I  hereby  certify  that  the  statements  contained  in  the  foregoing 
petition  are  true  in  e'very  respect  to  the  best  of  my  knowledge,  inform- 
ation and  belief. 

ISRAEL  NUSBAUM. 

Albany,  September  26,  1876. 

STATE  OF  NEW  YORK,     ) 
Ctty  and  County   of   Albany.  )     " 

Israel  Nusbaum  being  duly  sworn,  says  that  the  foregoing  state- 
ment is  true. 

ISRAEL  NUSBAUM. 
Subscribed  and  sworn  to  before  me,  ) 
this  27th  of  September,  1876.       i 

Heney  Gallibn, 
Notary  Picblie,  Albany,  N,  T, 

To  the  Finance  Committee  of  the  Senate  : 

Gentlemen.  —  The  nndersiffned  would  respectfully  represent  to 
your  committee  that  Mr.  IsraelNusbaum  was  duly  appointed  super- 
intendent of  the  State  Geological  Hall,  and  served  as  such  for  four 
years,  from  May  1,  1868,  to  May  1,  1872 ;  that  his  compensatiou 
was  fixed  by  the  Commissioners  of  the  Land  Office  at  $1,000  per 
annum  ;  that  the  Legislature  made  an  additional  allowance  to  such 
salary,  of  $200,  in  1869,  1870  and  1871,  but  omitted  to  make  such 
allowance  in  1872 ;  that 'the  Assembly  of  1869  imposed  additional 
duties  on  said  superintendent,  as  appears  from  the  annexed  resolu- 
tion, and  .for  such  additional  services  the  Legislature  of  1870  and 
1S71  allowed  said  keeper  $300  per  annum  adaitional  compensation, 
but  omitted  such  allowance  in  1872.  The  undersigned  would  recom- 
mend that  the  usual  allowance  of  $500  for  the  year  ending  May  1, 

1872,  be  provided  for  in   the  deficiency,  or  supply  bill,  by  your 
committee.  H.  A.  NELSON. 

A.  P.  NICHOLS. 
VAN  R.  RICHMOND. 
ALLEN  C.  BEACH. 
W,  H.  BRISTOL. 
Albany,  February  10,  1874.  M.  B.  CHAMPLAIN. 

[Assembly,  No.  73.]  3 
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At  a  meeting  of  the  Commissioners  of  the  Land  Office,  held  at  the 
office  of  the  Secretary  of  State,  on  Wednesday,  the  31st  day  of 
March,  1869,  at  four  o'clock,  p.  m. 

Present  —  Lieutenant-Governor,  Attorney-General,  State  Engineer 
and  Surveyor,  Speaker  of  the  Assembly. 

On  motion  of  ^he  Attorney-General  it  was 

Besolvedj  That,  pursuant  to  the  direction  of  the  Honorable 
Assembly,  the  Curator  of  the  State  Cabinet  of  Natural  History  and 
keeper  of  the  State  Geological  Hall  be  directed  to  keep  said  hall 
open  for  inspection  on  Tuesday  and  Friday  evenings  of  each  week 
during  the  session  of  the  Legislature,  and  to  light  the  same  so  far  as 
there  may  be  facilities  therefor. 

A  true  extract  from  minutes  of  Land  Commissioners. 

D.  WILLERS,  Jr., 
Deputy  Secretary  of  State. 


VIII. 

At  a  meeting  of  the  State  Board  of  Audit,  held   at  the  office  of  the 
Secretary  of  State,  the  February  term,  in  the  year  1877. 

Present — John  Bigelow,  Secretary  of  State;  Frederic. P.  Olcott, 
Comptroller  ;   Charles  N.  Boss,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  32.) 

In  the  claim  of  George  F.  Hotaling  against  The  State  op  New 

Fork. 

Claim  for  injury  received  while  working  on  the  New  Capitol. 

Amount  claimed^  $5,000. 

George  F.  Hotaling,  the  claimant,  Orville  C.  Osborne,  De  Witt 
Van  Leuvan,  Dr.  Reuben  D.  Clark,  witnesses  on  the  part  of  the 
claimant,  and  James  Kilboiirn  and  Dr.  Henry  Marsh,  witnesses  on  the 

fart  of  the  State,  having  been  sworn  and  examined,  and  James  F. 
'isher,  Esq.,  counsel  for  the  claimant,  and  the  Attorney-General  for 
the  State  having  been  heard,  it  is  ordered  that  this  claim  be  disal- 
lowed. 

Claimant's  Statement. 

State  Board  of  Audit,  State  of  New  York. 
In  the  matter  of  the  claim  of  George  F.  Hotaling. 

Before  Hon.  John  Bigelow,  Hon.  Lucius  Robinson,  and  Hon. 
Charles  N.  Boss,  auditors. 

The  petition  of  George  F.  Hotaling,  of  the  city  of  Albany,  N.  Y., 
respectfully  shows,  That  jour  petitioner  was  a  laborer  at  and  upon 
the  New  Capitol,  in  the  city  ot  Albany,  during  the  spring  of  1871  ; 
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that  on  or  about  the  18th  day  of  April,  1871,  he,  under  the  diipections 
and  control  of  superior  workmen  and  servants  of  the  State,  was 
engaged  in  hoisting  a  large  stone  upon  the  building  ;  that  the  chain 
used  for  the  purpose  of  hoisting  such  stone  was  of  an  inferior  quality, 
and  was  not  of  sufficient  size  and  strength  to  support  the  weight  of 
the  stone,  and  owing  to  the  carelessness,  negligence,  and  want  of 
ordinary  care  and  inspection  of  tlie  superior  workmen  and  servants 
acting  for  the  State  in  not  providing  a  chain  of  sufficient  strength, 
that  the  chain  which  was  used  broke,  causing  to  your  petitioner  a 
severe  injury  by  way  of  crushing  his  arm  and  shoulder,  wliich  injury 
disabled  him  to  such  an  extent  that  he  is  still  nnable  to  labor  ;  that 
your  petitioner  was  in  no  way  negligent,  and  that  by  reason  of  said 
injury  he  has  been  ever  since,  and  still  is,  greatly  injured  in  gaining 
a  livelihood  for  himself  and  family  to  his  damage  of  (5,000. 

Your  petitioner  further  states,  upon  information  and  belief,  that 
this  claim  was  presented  to  the  Legislature  of  the  State  ot  New 
York,  during  the  session  of  1876,  and  rejected  solely  on  the  ground 
that  the  Legislature  had  no  authority  to  audit  the  claim  or  to  make 
an  appropriation  till,  the  claim  had  been  audited. 

Your  petitioner  further  states  that  he  has  stated  his  case  to  James 
F.  Fisher,  his  attorney,  who  resides  in  Albany,  N.  Y.,  and  he  is 
advised  by  his  said  attorney,  and  verily  believes  the  following  to  be 
material  witnesses  for  your  petitioner  : 

Names  and  Besidknobs  of  WriNESSBS. 

George  F.  Hotaling,  Albany,  N.  Y. ;  John  Bridgford,  Albany, 
X.  Y. ;  James  Kilbourn,  Albany,  N.  Y. ;  Dewitt  C.  Van  Leuven, 
Albany,  N.  Y. ;  Thomas  Cavanaugh,  Albany,  N.  Y. ;  O.  Osbom, 
Albany,  N.  Y, ;  Garret  Houghkirk,  Albany,  N.  Y. ;  George  Stevens, 
Albany,  N.  Y. ;  C.  D.  Mosher,  Albany,  N.  Y. ;  Kichard  Coemiskey, 
Albany,  N.  Y. 

■ 

Albany  Cnr  and  County,  ss.  : 

George  F.  Hotaling,  being  duly  sworn,  says  the  statements  made 
in  the  above  p.etition  are  true,  except  as  to  these  matters  stated  upon 
information  and  belief,  and  as  to  those  matters  he  believes  them  to 
be  true. 

GEORGE  F.  HOTALING. 

Sworn  to  before  me  this  19th  ) 
day  of  December,  1876.       f 

Jno.  a.  Steele,  '' 

Notary  Pvhlic. 
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State  Boabd  of  Audit, 
Office  op  the  Secretary  of  State, 
Albany,  February  15,  1877. 

Testimony, 

In    the   claim   of   George    F.   Hotaling  against    The  State  of 

New  York. 

Present  — John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller;  Charles  N.  Ross,  Treasurer,  Board. 

Appearances — For  the  claimant,  James  F.  Fisher,  Esq.;  for  the 
State,  Charles  S.  Fairchild,  Attorney-General. 

Mr.  Fisher  opens  for  claimant. 

George  F.  Hotaling,  claimant,  sworn. 
Direot-examinatioTi  by  Mr.  Fisher: 

Q.  Did  you  work  on  the  New  Capitol  during  the  spring  of  1871  ? 
A.  Yes,  sir. 

Q.  About  a  certain  day  in  April,  about  the  eighteenth,  were  you 
engaged  in  hoisting  a  stone  there  ?     A.  Yes,  sir. 

Q.  Please  state  to  the  board  what  happened?  A.  They  were 
hoisting  one  of  the  large  stones  at  the  corners,  and  the  chain  gave 
way  and  threw  me  off  the  derrick,  breaking  my  arm  and  shoulder ; 
we  had  a  guy-line  attached  to  the  stone ;  we  were  pulling  as  the  chain 
broke,  and  it  threw  me  in  between  the  derrick  and  the  shed,  a  space 
of  two  feet,  I  should  think;  there  were  fifteen  or  twenty  men  pull- 
ing on  the  chain. 

By  the  Secretary  of  State  : 

Q.  Had  this  chain  that  broke  been  in  use  there  some  time!  A. 
Yes,  sir. 

Q.  How  long?     A.  I  could  not  say  as  to  the  length  of  time. 

Q.  Was  it  the  sort  of  cliain  they  used  on  all  the  derricks  ?  A.  It 
is  one  of  the  chains. 

Q.  You  saw  the  chain  at  that  time?     A.  I  saw  it  on  the  stone. 

Q.  Have  you  a  link  of  the  chain  ?  A.  Yes,  sir  [witness  pro- 
duces in  evidence  broken  half  link  chain,  three-fourths  or  seven- 
eighths  of  an  inch  thick]  ;  the  link  was  handed  to  me  by  one  of  the 
men  working  on  the  derrick ;  that  was  the  link  that  broke ;  they 
have  larger  chains  they  use  generally  for  the  larger  stones ;  this  was 
put  on  instead  of  the  larger  one  which  ought  to  have  been  put  on 
that  stone ;  it  is  cast-iron  instead  of  wrought. 

Q.  Were  you  at  work  hoisting  this  stone?  A.  I  was  at  work 
pullingit  in. 

Q.  Who  fitted  the  chain  on  the  stone  ?  A.  I  don't  know  as  I 
could  name  the  men. 

By  the  Comptroller  : 

Q.  What  was  the  weight  of  the  stone  I  A.  It  was  calculated  that 
the  stone  would  weigh  tVom  twelve  to  fifteen  tons;  it  was  one  of  the 
^arge  corners. 
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By  Mr.  Fisher  : 

Q.  They  used  a  larger  chain  for  hoisting  large  stones,  but  failed 
to  pnt  it  on  this?     A.  Yes,  sir. 

Q.  You  have  been  out  of  work  ever  since  that  time  ?  A.  Yes  ; 
most  of  the  time ;  I  worked  there  a  little  since,  carrying  water, 
drawing  boy's  pay,  what  I  could  carry  with  one  arm. 

Q.  Are  you  able  to  use  that  arm  at  present  ?     A.  No,  sir. 

Cross-examination  by  the  Attorney  General  : 

Q.  How  long  had  you  been  at  work  there  ?  A.  I  could  not  say, 
exactly  ;  I  commenced  work  there  in  the  fall  before.  ' 

Q.  The  fall  of  18701    A.  Yes,  sir. 

Q.  Who  was  superintendent  ?    A.  Mr.  Bridgford. 

Q.  Who  was  the  immediate  superintendent  of  this  part  of  the 
work?    A.   Mr.  Kilbourn. 

Q.  Who  had  charge  of  the  men  who  were  shifting  the  stone?  A. 
Mr.  Kilbourn. 

Q.  Who  directed  what  chain  should  be  used  ?  A.  Mr.  Kilbourn 
had  charge  of  all  that. 

Q..  Did  you  see  the  chain  they  were  using?  A  I  saw  the  chain 
on  the  stone. 

Q.  Did  you  think  it  was  unsafe  to  use  it  ?  A.  I  did  not  know ;  1 
was  pulling  the  guy  line. 

Q.  Did  you  stand  where,  if  the  stone  fell,  it  would  hurt  you  ?  A. 
No,  sir;  I  was  pulling  the  guy  line  to  pull  it  around;  I  was  stand- 
ing from  the  stone  about  twenty  feet,  I  should  judge,  more  or  less. 

Q.  Was  any  body  else  hurt  ?     A.  No,  sir. 

Q.  How  long  were  you  confined  to  the  house  by  this  ?  A.  Prob- 
ably four  or  five  weeks ;  I  comtnenced  going  out ;  I  went  there  after 
a  while  and  carried  water  with  one  hand. 

Q.  Cannot  you  use  that  arm  at  all  now  ?  A.  No,  sir  ;  I  can  dress 
myself  with  it,  but  cannot  work. 

Q.  Did  you  get  any  compensation  from  the  State  ?     A.  No,  sir. 

Q.  Did  Mr.  Bridgford  give  you  any  thing  for  the  time  you  were 
out  of  work?  A.  I  believe  there  was  eight  or  nine  days  ^  in  that 
time  I  fifot  my  envelope;  after  tiiat  nothing. 

Q.   I  ou  got  eight  or  ten  day's  pay  ?     A.  Yes,  sir. 

Q.  flow  much  was  that  ?  A.  I  think  it  was  two  dollars  a  day  ; 
after  I  got  back  I  drew  boy's  pay. 

Q.  What  was  that?  A.  I  think  it  was  fifty  cents  a  day  less  ;  now 
I  think  it  is  eighty  or  ninety  cents ;  I  am  not  on  there  now. 

Q.  How  long  have  you  been* off  ?     A.  Pretty  near  a  year. 

Q.  Where  are  you  at  work  now  ?     A.  Not  anywheres. 

Q.  Where  did  you  get  that  piece  of  chain  ?  A.  I  think  it  was 
Mr.  Osborn  who  handed  it  to  me. 

Okville  C.  Osborn,  called  for  claimant,  sworn. 

Direct  examination  by  Mr.  Fisher  : 

Q.  Were  you  present  at  the  accident  described  by  Mr.  Hotaling  ? 
A.  I  was. 
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Q.'  Did  you  see  the  accident  when  it  happened  f    A.  I  did. 

Q.  Please  state  what  yon  saw?  A.  I  saw  him  pulling  on  the  guy 
line  and  the  chain  broke ;  the  rest  of  the  men  let  up  their  hold  and 
he  fell  just  as  he  stated  it ;  they  were  pulling  in  the  stone ;  after  it 
was  hoisted  up  a  certain  hight,  pulling  it  on  to  the  derrick,  before 
they  got  it  on  to  the  derrick  —  I  don't  know  but  it  was  part  way  on . 
when  the  chain  broke  ;  the  stone  dropped  and  that  let  the  guy  line 
loose,  and  he  happened  to  be  the  last  one  on  the  line ;  I  would  not 
say  he  went  between  the  derrick  and  the  shed  ;  he  fell  right  there, 
and  in  falling  hurt  his  arm. 

Cross-emaminaiion  by  the  Attorney-Genbbal  : 

Q.  The  injury  was  eflTected  by  the  force  with  which  he  fell  against 
whatever  object  he  struck  1    A.  Yes,  sir. 

Q.  You  saw  the  chain  there  1     A.  I  saw  it  there. 

Q.  Is  that  the  piece  [showing  witness  the  broken  link  introduced 
in  evidence]  ?  A.  I  could  not  say  for  certain  that  that  is  the  piece ; 
ifr  was  half  a  link  of  chain. 

Q.  Do  you  remember  what  you  did  with  the  piece  of  chain  1  A. 
I  don't  think  I  had  it  in  my  hand  ;  if  I  did  I  handed  it  to  some- 
body ;  I  could  not  say  to  whom. 

Q.  How  seriously  did  Mr.  Hotaling  seem  to  be  hurt  at  that  time  t 
A.  He  seemed  to  be  hurt  pretty  bad. 

Q.  Was  he  unconscious  t    A.  No,  sir. 

Db  Witt  0.  Van  Lbuven,  called  for  claimant,  sworn. 

Direct-examination  by  Mr.  Fisheb  : 

Q.  Were  you  present  at  this  accident  in  April,  1871  i    A.  Yes,  sir. 

Q»  Were  yon  called  to  assist  in  hoisting  this  stone,  and  see  the 
chain  break  on  that  occasion  ?     A.  I  did. 

Q.  Is  that,  the  piece  of  it  [showing  witness  the  broken  link]  ?  A. 
I  could  not  say  positively. 

Q.  A  chain  of  that  size?  A.  The  link  has  the  appearance  of 
belon^ng  to  the  same  chain. 

Q.  Did  you  say  any  thing  to  Mr.  Kilbourn  about  the  chain  that 
was  being  used  1  A.  Something  was  said  about  the  size  of  the  stone, 
either  by  mydelf  or  Mr.  Kilbourn  ;  there  were  three  or  four  chains  on 
the  derrick  always  for  different  sized  stones ;  this  was  a  medium 
sized  chain  ;  there  was  a  chain  heavier  and  a  chain  lighter. 

Q.  Mr.  Kilbourn's  attention  was  called  to  it?  A.  I  believe  it 
was ;  Mr.  Kilbourn  had  charge  of  the  derrick  there. 

Q.  Are  you  acquainted  with  the  weight  of  this  stone  ?  A. 
Yes,  sir. 

Q.  And  assisted  in  measuring  them  ?     A.  Yes,  sir. 

Q.  About  what  was  the  weight  of  this  stone?  A.  I  should  judge 
twelve ;  it  might  have  weighed  more  than  twelve  or  thirteen  tons ; 
it  might  not  have  weighed  over  eleven  tons;  it  might  have  weighed 
fourteen. 
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By  the  Comptbollee  : 

Q.  Was  it  castomary  to  hoist  a  stone  of  that  size  with  the  medium 
sized  chain  t  A.  Well,  I  could  not  answer  that  question,  from  the 
fact  I  was  not  working  on  the  derrick  and  did  not  know  what  chain 
they  used  generally. 

Q.  Would  you  have  had  any  hesitation  in  using  that  chain  if  you 
had  been  foreman?  A.  Under  the  circumstances,  if  I  had  been 
there  I  think  I  should  have  put  on  the  large  chain  ;  these  chains  are 
not  given  a  fair  test  for  the  reason  the  blocks  are  rough  and  square, 
and  when  it  breaks  over  the  corners  it  does  not  give  a  fair  test  of  its 
strength  ;  that  chain  was  sufficient  if  it  was  on  a  perpendicular  line. 

By  Mr.  Fishbe  : 

Q.  Do  you  regard  that  as  a  good  piece  of  chain  from  the  looks  of 
it  I    A.  'I  am  not  sufficiently  versed  to  tell  that. 

Q.  Did  you  hear  any  thing  said  about  the  defect  in  the  chain  when 
it  broke  ?  A.  I  did  not  hear  any  thing  of  that  sort  said  ;  if  that  is 
not  wronght-iron  it  is  not  a  suitable  chain. 

Q.  Do  yon  know  whether  that  is  wrought  iron  or  cast }  A.  I 
don't  know. 

Cross-examination  by  the  Attoritey-Q-eneral  : 

Q.  What  was  your  work  there?  A.  I  had  charge  of  handling 
stone  for  the  stonecutters  in  the  shed. 

Q.  What  was  being  done  with  this  stone?  A.  This  stone  was 
being  taken  off  the  car  and  run  into  the  stone  shed. 

Q.  Did  you  have  charge  of  that  work  ?  A.  Not  at  this  time ;  I 
was  in  the  shed  and  Mr.  Kilbourn  called  me. 

Q.  Who  had  charge  of  the  work  ?     A.  Mr.  Kilbourn. 

Q.  Where  is  he  now  ?     A.  I  don't  know. 

Q.  In  town  ?     A.  I  don't  know. 

Q.  Does  he  work  on  the  Capitol  ?     A.  No,  sir. 

Q.  James,  who  was  street  commissioner  ?     A.     That  is  the  man. 

Q.  What  was  the  conversation  about  using  this  chain  ?  A.  I 
could  not  repeat  only  in  this  way :  something  was  said  concerning 
the  safety  of  this  chain,  and  the  remark  was  made,  "  why  don't  you 
ose  the  heavy  chain  ? " 

Q.  What  did  Mr.  Kilbourn  say  ?  A.  He  thought  this  was  suffi- 
cient to  swing  it ;  the  other  chain  is  an  un wieldly  chain  and  this 
chain  might  have  been  used  because  it  is  easy  to  handle ;  with  a 
email  chain  you  can  make  a  better  wrap  around  than  with  the  large 
ones. 

Q.  Did  you  hear  Mr.  Kilbourn  direct  to  use  the  little  chain  ?  A. 
He  thought  it  would  do. 

Q.  What  did  he  say?  A.  I  don't  recollect  his  language;  he 
considered  it  safe. 

Q.  Was  Mr.  Hotaling  there  when  this  conversation  was  held  ? 
A.  I  could  not  tell  you ;  I  was  not  much  acquainted  with  him  at 
that  time ;  there  were  twelve  or  fifteen  men  on  the  guy  line,  and 
half  a  dozen  around  the  rock. 
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Q.  Did  they  often  nse  this  kind  of  chain  for  rocks  as  heavy  as 
that  ?  A.  I  should  not  wonder  if  they  had  nsed  it ;  not  to  my 
knowledge. 

Dr.  Beuben  D.  Glabk  called  for  claimant,  sworn. 

Direolrexanfiination  by  Mr.  Fisheb  : 

Q.  Ton  are  a  physician  ?     A.  I  am. 

Q.  Practicing  in  this  city  ?     A.  Yes,  sir. 

Q.  Have  you  examined  the  arm  and  shoulder  of  Mr.  Hotaling  ? 
A.  I  have. 

Q.  Please  state  to  the  board  the  condition  of  that  arm  and 
shoulder?  A.  I  find  that  the  arm  is  shortened  a  very  little  in  com- 
parison with  the  other  arm  ;  that  it  is  smaller,  that  it  is  deformed  ; 
the  direction  of  its  axis  is  changed  considerable  ;  I  find  the  muscles 
are  not  as  prominent  as  on  the  other,  the  corresponding  muscles ;  I 
find  that  he  cannot  make  the  motions  that  naturally  belong  to  it ;  he 
complains  of  pain. 

Q.  You  say  the  axis  of  the  arm  is  changed ;  would  that  tend  to 
make  any  movement  of  it  painful?  A.  Not  painful;  that  would 
tend  to  impair  the  motion  ;  that  interferes  with  the  leverage  of  the 
muscles  by  changing  its  axis ;  it  changes  the  purchase ;  this  pain 
may  be  due  to  the  injury  of  the  nerves. 

Q.  Do  you  consider  the  arm  materially  injured  ?     A.  I  do. 

Q.  Permanently  injured  ?     A.  1  do. 

Oroas-examination  by  the  Attorney-General  : 

Q.  Does  the  hand  look  as  if  that  arm  was  not  used  much  ?  A.  It 
shows  in  the  arm. 

Q.  Who  attended  Mr.  Hotaling  when  he  was  injured  ? 
Answer  by  Mr.  Hotaling :  Dr.  Henry  Marsh. 

James  Kilbourn,  called  for  the  State,  sworn. 

Direct-exammation  by  the  Attobney-Genebal  : 

Q.  What  was  your  business  in  April,  1873?  A.  T  was  assistant 
foreman  on  the  Capitol. 

Q.  What  particular  part  ?     A.  I  had  charge  of  the  derricks. 

Q.  What  do  you  know  about  this  accident  to  Mr.  Hotaling  ?  A. 
We  were  using  transfer  derricks  for  hoisting  stones  ;  take  them  from 
the  cars  and  put  them  in  the  shop  ;  in  lifting  the  stone  this  day  the 
chain  broke  ;  the  foreman  generally  gets  a  derrick  gang,  three  to  five 
men  is  a  general  gang,  to  draw  the  stone  in  after  we  left  them  ;  when 
very  heavy  stones,  we  get  men  enougli,  if  the  gang  is  not  enough  ; 
in  drawing  this  stone  in  the  chain  broke  and  let  the  stone  down  ;  in 
falling,  Mr.  Hotaling  fell  between  the  post  of  the  derrick  and  the 
stone  which  was  on  the  derrick,  which  we  had  for  ballast,  and  in  that 
way  injured  himself. 

Q.  what  kind  of  a  chain  was  it  broke  ?  A.  I  could  not  tell ;  I 
think  it  must  have  been  about  seven-eighths  chain. 
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Q.  Was  that  tlie  chain  you  were  accnstomed  to  use  for  the  pur- 
pose?   A.  Yes,  8ir. 

Q.  How  were  th(>se  ehains  selected ;  who  bought  them  ?  A.  I 
oould  not  tell  that ;  part  of  the  chains  there  were  nnade  on  the 
groands  by  our  own  blacksmiths.  I 

Q.  Was  this  chain  made  on  the  gound?     A.  I  could  not  tell. 

Q.  Did  any  one  tell  yon  that  this  was  not  a  safe  chain  to  use  upon 
so  large  a  stone  I  A.  Not  that  I  am  aware ;  I  have  no  recollection 
of  anybody  telling  me  that. 

Q.  Mr.  Van  Leuven  heard  some  one  say  to  you  something  about 
this  chain  not  being  a  proper  chain  for  such  a  stone  ?  A.  I  have 
been  blamed  more  for  being  over  ciyitious  than  not  being  cautious 
enough,  of  using  too  heavy  chains. 

Q.  Did  you  see  the  broken  link  afterward?     A.  I  could  not  say. 

Q.  Do  you  remember  whether  it  was  defective  or  not  ?  A.  That 
I  ould  not  say  ;  I  have  a  general  impression  about  it ;  I  may  have 
looked  it  over,  but  could  not  say  from  memory. 

Q.  Did  you  say  that  you  had  used  this  chain  ;  a  chain  of  that  size  ; 
tiT  stone  as  heavy,  frequently  before  J  A.  Yes,  sir;  it  was  our 
cflstomary  chain  ;  a  chain  we  had  in  the  derrick  for  that  express 
purpose. 

Q.  You  had  a  heavier  chain  ?  A.  We  had  three  ;  sometimes  four 
sizes  of  chain  ;  we  had  chain  we  put  on  ten  ton  stone. 

Q.  How  heavy  was  this?     A.  I  could  not  say. 

Q.  The  testimony  is,  that  it  was  twelve  or  thirteen  tons  ?  A.  I 
don't  think  it ;  I  could  not  state  the  size  of  the  stone  now,  for  I  don't 
remember. 

Q.  Who  directed  as  to  what  chain  was  to  be  used  for  the  different 
ftune;  who  was  the  man  that  passed  upon  that?  A.  There  was 
seldom  a  qaestion  of  that  kind  raised  unless  they  got  an  extra  heavy 
jt'jne;  ordinarily  the  men  used  their  own  judgment. 

Q.  Did  you  direct  particularly  at  this  time  what  chain  was  to  be 
^3ed?  A.  I  could  not  say;  my  impression  is  that  the  men  used 
their  own  judgment. 

Q.  There  were  chains  lying  there  of  a  larger  size  if  they  thought  best  ? 
A.  Tea,  sir;  we  liad  three  sizes  of  chains. 

Q.  How  large  a  chain  did  you  use  on  twelve  ton  stones  ?  A.  We 
^onld  have  used  our  heavy  chain  ;  the  link,  I  think,  is  one  and  three- 
Wth  inches;  whoever  gave  the  information  about  that  stone,  I 
think,  is  in  error;  under  ordinary  circumstances  a  stone  from  one  to 
*  'Ur,  live  or  six  tons,  tljcre  was  no  question  as  regards  the  chain  ;  I 
^'•'Uid  think  that  seven-eighths  inch  was  the  size,  and  that  we  would 
^^•nsid«r  that  plenty  for  an  ordinary  stone ;  if  we  had  got  a  stone 
tnat  run  ten,  eleven  or  twelve,  which  was  very  large,  it  was  custoni- 
^y  to  use  the  large  chain. 

Q.  Who  decided  that?  A.  Not  always  the  men  knew;  if  they 
chose  to  do  it  they  could  do  so.  •  " 

Cross-examination  by  Mr.  Fisher  : 

Q.  Ton  don't  remember  what  kind  of  a  stone  this  was  ?     A.  I 
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Q.  What  do  the  large  corner  stonee  rnn  — about?  A.  They  run 
from  six  to  eight  tons ;  some  of  them  nine ;  we  jjad  stone  running 
ten  ;  when  you  say  cqrner  stones  it  is  pretty  broad  ;  some  of  the 
corner  stones  on  the  bottom  run  twenty-one  to  twenty-two  tons,  and 
I  believe  pretty  near  twenty-three. 

Q.  This  was  near  the  bottom,  was  it  nott  A.  I  think  not;  I 
think  this  went  in  the  second  story,  calculating  the  time. 

Q.  If  it  had  weighed  six  tons  yon  would  not  have  used  this  chain  ? 
A.  I  have  lifted  six  ton  with  that  chain  if  it  was  not  frosty  weather. 

Q.  If  it  had  weighed  eight  or  nine  you  would  have  used  heavier 
chain  ?    A.  Yes,  sir.  ^ 

Q.  There  was  no  frost  that  caused  the  chain  to  break  at  this  time? 
A.  No,  sir. 

Q.  Is  that  cast-iron  or  wrought-iron  [showing  witness  broken 
link]  ?     A.  It  is  wrought-iron. 

Q.  You  are  acquainted  with  iron,  are  you  not?  A.  In  some 
measure,  having  handled  it  more  or  less. 

Q.  Does  that  look  like  defective  iron  where  it  broke  ?  A.  No, 
sir ;  I  could  tell  better  if  it  was  a  fresh  break. 

Dr.  Henry  Marsh,  called  fbr  the  State,  sworn. 

Direct-examindtion  by  the  Attornby-Gbnbral  : 

Q.  Mr.  Hotaling  has  a  claim  for  injury  on  the  Capitol  in  April, 
1873;  I  wish  you  would  state  what  the  extent  of  his  injury  was? 
A.  I  found  it  was  fracture  of  the  bone,  about  the  middle  of  the  left 
arm,  and  fracture  of  the  shoulder  blade  —  the  lower  part  of  it;  I 
attended  him  fr(»m  April,  1873,  to  May  23,  1873 ;  he  resided  at 
398  Hudson  avenue. 

Q.  What  condition  was  he  in  after  you  got  through  attending 
him  ?  A.  He  had  good  use  of  his  arm  ;  there  might  have  been  a 
little  stiffness  in  his  shoulder  blade  with  the  joint ;  the  other  part 
was  good  —  perfectly  correct.- 

Q.  Did  you  set  the  arm  ?  A.  Yes,  sir ;  I  attended  it  all  through  ; 
I  have  not  seen  him  since  then. 

Q.  If  a  man  had  his  arm  so  injured  that  he  was  unable  to  use  it 
except  for  dressing-  and  feeding  himself,  and  the  other  arm  was  as 
good  as  ever,  and  he  was  at  work  with  it  as  a  laboring  man,  would 
the  muscles  of  the  hand  attached  to  the  arm  he  did  not  use  show  a 
great  difference  from  the  hand  he  did  use  ?     A.  Yes,  sir. 

Q.  Was  his  arm  out  of  line  when  he  got  well  f  A.  No,  sir  ;  I 
don't  think  it  was. 

By  the  Treasurer  : 

'Q.  If  the  nerves  of  the  arm  had  been  injured  by  the  accident 
would  it  have  shown  at  the  time  you  left  off  treating  it  ?  A.  Yes, 
it  would ;  but  if  he  has  had  any  trouble  with  the  nerves  at  all  it 
has  not  been  from  the  fracture  but  from  the  bruise  of  the  shoulder 
blade. 

Q.  It  would  have  been  developed  by  that  time?     A.  Yes,  sir. 
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By  Mr.  Fisheb  : 

Q.  Is  the  axis  of  the  arm  liable  to  be  changed  ?  A.  That  takes 
place  sometimes  with  this  accident  of  the  shoulder  blade  or  where 
the  shoulder  is  out  of  joint. 

Q.  It  might  occur  from  this  broken  shoulder  blade  ?  A..  It  might 
occnrfrom  that;  these  injuries  of  the  shoolder  joint  are  very  nncer- 
cain;  joa  cannot  tell  always  what  the  sequel  will  be. 

Q.  If  this  axis  is  changed,  you  regard  it  as  a  permanent  injnry  ? 
A.  Yes,  air.  I 

Q.  If  the  axis  was  changed  so  as  to  prevent  the  use  of  his  arm, 
would  the  hand  show  a  difference  susceptible  to  the  eye  ?  A.  Yes, 
certainly ;  the  hand  would  be  somewhat  smaller ;  that  might  be  larger 
at  times  because  he  held  the  hand  down  and  the  blood  flowed  down. 

[After  an  examination  of  the  injured  arm  and  shoulder  the  doctor 
nsQined  his  testimony]. 

Q.  Please  state  as  to  what  you  ascertained  with  reference  to  the 
vml  A-  I  can  see  if  he  brings  it  round  from  right  to  left ;  there  is 
&D  imperfect  motion  that  is  seated  between  the  shoulder  blade  and 
the  08  humeri  or  upper  bone  of  the  shoulder. 

Q.  And  this  is  the  result  of  that  fracture  ?     A.  Yes,  sir. 

By  the  Tkbasubeb  : 

Q.  Is  the  man  permanently  disabled!  A.  That  is  a  very  impor- 
tant question ;  it  is  rather  difficult  to  answer ;  it  has  been  so  since 
IS73,  and  from  what  I  have  heard  here  I  am  afraid  it  has  been  disa- 
bled ;  after  the  settlement  of  this  case  you  can  tell  better. 

By  Mr.  Fisheb  : 

Q.  Yon  regard  that  arm  as  being  crooked?  A.  It  seems  crooked  ; 
jes,  sir. 

Q.  Will  it  ever  come  straight?,  A.  I  don't  think  it  would  ;  he 
I'jbdbly  may  never  get  the  natural  motion  of  it  or  he  may  get  a  lit- 
t.e better  motion  ;  but  I  cannot  swear  positively  to  that;  I  am  riot 
Tilling  to. 

IX. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  January  term  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Cmptroller ;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  7.) 

''  the  claim  of  William  Lookman  and  Oabey  Dbveby  agai7i^t  Thb 

State  of  New  Yobk. 

Ciim  for  extra  work  on  qiuirantine  buildings,   New   York  hay. 

Araoimt  claimed,  $14,985.88. 

Thomas  Fetherston  and  Carey  Devery  having  been  sworn  and  exam- 
^i,  on  the  part  of  the  claimants,  and  Theodore  C.  Yermilye,  Esq., 
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counsel  for  the  claimants,  and  the  Attorney-General,  for  the  State, 
having  been  heard,  this  claim  is,  on  motion  of  claimant's  counsel,  set 
down  for  further  hearing  afe  the  February  session  of  this  board. 


At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  oflSce  of  the 
Secretary  of  State,  the  February  term,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney -General. 

(No.  7.) 

In  the  claim  of  William  Lockman  and  Carey  Devery  agcbinst  The 

State  of  New  York. 

Claim  for  extra  work  on  qua/rantine  htildingSy  New  York  hay. 

Amount  claimed^  $14,986.88. 

Theodore  C.  Vermilye,  Esq.,  counsel  for  the  claimants,  and  the 
Attorney-General,  for  the  State,  having  been  heard,  this  claim  is  sub- 
mitted for  decision.  On  motion,  it  is  ordered  that  the  claim  of 
William  Lockman  and  Cary  Devery  for  extra  work  on  quarantine 
buildings,  New  York  bay,  be  disallowed. 

State  Board  of  Audit. 
In  the  matter  of  the  claim  of  William  Lockman  and  Carby  Devery. 

Statement  of  Claim, 

m 

Theodore  C.  Vermilye,  counsel  for  claimant. 

To  the  State  Board  of  Audita  Albany,  New  York : 

The  undersigned,  William  Lockman  and  Carey  Devery,  com- 
posing the  firm  of  Lockman  &  Devery,  of  the  county  of  Richmond, 
carpenters  and  builders,  respectfully  present  to  this  lionorable  board 
fhe  following,  their  claim  against  the  State  of  New  York,  viz. : 

That  on  the  27th  day  of  June,  1872,  and  on  the  9th  of  October, 
1872,  the  commissioners  of  quarrantine,  under  and  by  virtue  of  the 
act  entitled,  *'An  act  in  relation  to  quarantine  in  the  port  of  New 
York,  and  providing  for  the  constrnction  of  the  '  permanent  quaran- 
tine eptablishment,' "  passed  April  21,  1866,  made  and  entered  into 
two  certain  agreements  with  your  petitioners,  in  and  by  the  terms  of 
which  your  petitioners  were  to  furnish  the  materials  for  and  build 
and  erect  three  certain  buildings  and  other  improvements  on  West 
Bank,  in  the  lower  bay  of  New  York,  to  be  used  for  quarantine  pur- 
poses, and  upon  the  completion  of  said  buildings  and  improvements, 
the  said  quarantine  commissioners  bound  themselves,  as  such  com- 
missioners and  not  as  individuals,  to  pay  to  your  claimants  the  sums 
or  prices  in  said  several  agreements  set  forth,  to  wit:  $115,100,  as 
by  reference  to  said  agreements,  copies  of  which  are  hereto  annexed, 
marked   A  and   B,   will    more    fully    and   at   large    appear,   and 
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to  which  these  claimants  pray  leave  to  refer,  and  make  a  part  of  this 
their  statement. 

And  these  claimants  further  aver,  that  in  like  manner  it  was  sub- 
-L^iuently  agreed  orally,  by  and  between  these  claimants  and  the  said 
S'>ard  of  commissioners,  tliat  the  said  claimants  should  perform  such 
orher  work  and  furnish  such  other  materials  as  said  board  of  com- 
mij«ioner8  might  require  and  which  were  not  mentioned  in  said 
agreements  or  either  of  them,  and  being  in  addition  to  those  men- 
tioned therein  in  the  erection  and  completion  of  said  buildings,  and 
that  said  board  of  commissioner  should  pay  for  said  labor  and 
aiuterials  what  the  same  were  reasonably  worth. 

Tliat  in  the  performance  of  said  contracts,  both  written  and  oral, 
these  claimants  furnished  vast  quantities  ofjnaterial  and  performed 
labur,  by  themselves  and  sub-contractor,  and  finished  said  buildings 
and  improvements,  and  completed  the  same  according  to  the  terms 
of  said  several  agreements,  both  written  and  oral,  and  to  the  full  satis- 
factiun  of  said  commissioners  and  of  the  health  officer  of  the  port  of 
New*  York. 

Tiiat  thede  claimants  have  received  from  said  board  of  commis- 
sioners and  from  the  health  officer  of  the  port  of  New  York,  in  all, 
the  sum  of  $116,412.  and  there  still  remains  due  to  these  claimants 
the  gum  of  $22,802.94,  under  said  agreements,  for  materials  furnished 
and  work  and  labor  performed  by  them  ;  a  bill  of  particulars  of  which 
i>  hereto  annexed,  marked  C,  and  to  which  these  claimants  pray  leave 
to  refer. 

And  these  claimants  further  show  that  under  and  in  pursuance  of 
'<L\d  several  agreements,  these  claimants  were  obliged  to  and  did 
employ  one  Thomas  Fetherston,  a  mason  and  builder,  to  perform  the 
:na'i«>n  work  required,  and  who  also  furnished  the  materials  therefor. 
That  on  account  of  the  failure  of  the  State  officers  to  pay  these  claim- 
ant? the  amount  due  them,  the  said  Fetherston,  on  or  about  the  7th 
'Jhv  of  March,  1875,  commenced  an  action  in  the  Supreme  Court  of 
Xe-A*  York  against  the^ie  claimants,  the  commissioners  of  quarantine 
and  the  health  officer  of  the  port  of  New  York,  to  recover  the  amount 
due  him  ;  that  such  proceedings  were  thereupon  had  in  said  action  ; 
that  on  the  12th  day  of  February,  1876,  said  Thomas  Fetherston, 
titer  a  trial  before  the  referee  appointed  in  said  action,  recovered  a 
judgment  against  these  claimants  for  the  sum  of  $14,985.88,  and  that 
«aid  judgment  still  remains  unpaid,  and  these  claimants  are  unable 
t'i  pay  the  same,  unless  they  receive  from  the  State  of  New  York  the 
•iHim  wliich  they  now  present.  Copies  of  the  report  of  the  referee 
in  said  action,  and  a  certified  copy  of  the  judgment  therein,  are  also 
iiereto  annexed,  marked,  D  and  £,  and  to  which  these  claimants  pray 
leave  to  refer. 

And  eaid  claimants  expect  to  prove  the  facts  and  averments 
hereinbefore  stated,  by  the  former  and  present  quarantine  commis- 
ai'iners  and  the  records  of  their  office;  the  engineer  and  superin- 
tendent in  charge  of  the  work,  Charles  H.  Haswell,  Esq. ;  the  health 
»i5cer  of  the  port.  Dr.  S.  O.  Vanderpoel,  and  these  claimants  and 
lae  sab-coo  tractor. 
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Wherefore,  these  claimants  pray  that  your  honorable  board  will 
make  such  andit  and  award  as  may  be  just  and  eqaitable  in  the 
premises. 

And  these  claimants  will  ever  pray,  etc. 

WM.  LOCKMAN. 
CAREY  DEVERY. 
Thbodobb  0.  Vkkmiltb, 

Counsel  for  Claimant. 

STATE   OF  NEW  YORK,  I 
County  of  Richmond,         \ 

William  Lockman  and  Carey  Devery,  the  claimants  above  named, 
being  severally  duly  sworn,  doth  each  for  himself  depose  and  say, 
that  he  has  heard  read  the  foregoing  statement  by  him  subscribed, 
and  the  exhibits  thereto  annexed,  and  knows  the  contents  thereof, 
and  that  the  same  are  true  to  his  own  knowledge,  except  as  to  the 
matters  therein  stated  on  information,  and  as  to  those  matters  he 
believes  it  to  be  true. 

WM.  LOCKMAN. 
CAREY  DEVERY. 
Sworn  to  before  me,  this  9th  ) 
day  of  September,  1876.  .    j 

James  Egbert, 
Nota/ry  Pvhlio^  Richmond  CovmMj. 


A. 

Memorandum  of  agreement  made  and  entered  into  this  27th  day  of 
June,  1872,  by  and  between  Wm.  Lockman  and  Carey  Devery, 
composing  the  firm  of  Lockman  &  Dever}',  of  the  town  of 
Tompkinsville,  Richmond  county.  New  York,  of  the  first  part, 
and  the  board  of  commissioners  created  by  the  Legislature  of 
the  State  of  New  York,  entitled  ''  An  act  in  relation  to  quaran- 
tine in  the  port  of  New  York,  and  providing  for  the  construc- 
tion of  the  permanent  quarantine  establishment,"  passed  April 
21,  1866,  of  the  second  part. 

Whereas,  The  said  party  of  the  second  part,  pursuant  to  the  pro- 
visions of  the  said  act,  did  heretofore  advertise  for  sealed  proposals 
for  the  erection  of  quarantine  structures  on  West  Bank,  in  the 
lower  bay  of  New  York,  to  be  used  as  a  quarantir\e  hospital,  accord- 
ing to  plans  and  specifications  therefor  prepared  under  the  direction 
of  said  party  of  the  second  part  and  now  on  file  in  its  ofiice ;  and. 

Whereas,  The  said  parties  of  the  first  part,  in  accordance  with  said 
advertisement,  did  submit  sealed  proposals  to  said  party  of  the 
second  part  for  the  erection  of  three  buildings,  for  the  sum  of  sixty- 
five  thousand  seven  hundred  and  seventy  dollars  ($65,770) ;  and, 

Whereas,  The  contract  for  the  erebtion  of  the  same  was  thereupv>n 
awarded  to  said  parties  of  the  first  part,  pursuant  to  the  provisions 
of  said  act : 

Now,  therefore,  this  agreement  witnesseth :  That  in  consideration 
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of  the  SQin  agreed  to  be  paid  to  them  by  the  party  of  the  secoud 
|)art  at  the  time  and  in  the  manner  hereinafter  stated,  the  said  parties 
of  the  first  part  hereby  covenant  and  agree  to  and  with  the  said 
party  of  the  second  part  that  they  will  provide  all  the  necessary 
materials  for  and  erect,  constract,  fit  np  and  complete  the  said  three 
, buildings  for  use  as  a  hospital,  pursuant  to  the  provisions  of  the  act 
aforesaid,  at  such  point  on  West  Bank,  in  the  lower  bay  of  New 
York,  as  shall  be  designated  by  the  engineer  of  the  party  of  the 
second  part,  according  to  the  plans  and  specifications  therefor  pre- 
pared by  Charles  H.  Haswell,  engineer,  bearing  date  the  1st  day  of 
Jane,  1871,  and  filed  in  the  oflSce  of  the  party  of  the  second  part, 
which  are  to  be  deemed  and  taken  to  be  a  part  of  this  agreement,  the 
qoality  of  the  n)aterials  to  be  approved  by  and  the  said  buildings  to 
be  constrncted  under  the  direction  and  superintendence  of  said  engi- 
neer, and  the  same  to  be  in  all  respects  fully  completed,  according  to 
paid  plans  and  specifications,  on  or  before  the  1st  day  of  November, 
1S72.  And  the  said  party  of  the  second  part  covenants  and  agrees 
U*  pay  to  the  said  parties  of  the  first  part,  for  the  erection  of  the  said 
buildings  and  furnishing  the  materials  therefor,  the  sum  of  $65,770, 
by  giving  them  the  dratt  or  order  of  the  said  party  of  the  secoad 
part  apon  the  Comptroller  of  the  State  of  New  York  for  that  amount, 
payable  ont  of  the  moneys  now  appropriated  or  which  may  hereafter 
be  appropriated  for  that  purpose,  in  installments  of  not  less  than 
$10,000  (less  fifteen  per  cent  retained  as  security,  as  hereinafter  pro- 
vided) ;  provided,  however,  the  said  parties  of  the  first  part  shall  not 
be  entitled  to  receive  such  payment  until  they  shall  produce  to  the 
said  party  of  the  second  part  a  certificate  in  writing,  signed  by 
Charles  H.  Haswell,  their  engineer,  or  his  successors  in  ofiice,  which 
sFiall  certify  that  the  said  work,  so  far  as  the  same  is  then  completed, 
has  been  faithfully  done  in  accordance  with  the  plans  and  specifica- 
tions aforesaid,  and  which  certificate  shall  state  the  value  of  said 
work  done  np  to  that  time  and  the  amount  of  all  former  certificates 
granted,  and  when  the  work  is  finally  completed  and  finished  the 
&aid  engineer  shall  certify  the  same,  and  it  is  hereby  understood  and 
agreed  by  and  between  the  parties  aforesaid  that  the  foregoing  cove- 
uants  and  agreements  are  subject  to  all  of  the  terms  and  conditions 
Mi  the  aforesaid  specifications,  and  also  to  the  following  conditions, 
to  wit : 

First.  If  the  said  parties  of  the  first  part  shall  proceed  with  all 
reasonable  diligence  and  dispatch  in  the  construction  of  the  said 
buildings  and  shall  be  prevented  by  the  elements  from  completing 
the  same  within  the  time  hereinbefore  stipulated,  and  that  fact  shall 
be  made  to  appear  to  the  said  party  of  the  second  part  by  the  certifi- 
cate of  said  engineer,  then  the  said  party  of  the  second  part  shall 
and  will,  by  an  indorsement  thereon,  extend  the  time  for  the  com- 
pletion thereof,  such  period  of  time  as  the  said  engineer  shall  certify 
to  be  reasonable  and  necessary  for  the  completiup  thereof. 

Secf/nd,  If  the  said  parties  of  the  first  part  shall,  any  time  after 
the  commencement  of  the  said  work,  abandon  the  same,  or  shall  not, 
m  the  judgment  of  the  party  of  the  second  part  and  of  said  engineer, 
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proceed  with  the  same  with  such  reasonable  diligence  as  may  be 
necessary  to  secure  the  completion  thereof  within  the  time  aforesaid, 
then  the  said  party  of  the  second  part  shall  have  th^  right  to  employ 
some  other  person  or  persons  to  go  on  and  complete  the  same  at  the 
expense  of  the  parties  of  the  first  part,  to  be  deducted  out  of  the 
payments  aforesaid,  and  they  shall  be  liable  to  pay,  and  they  hereby 
agree  to  pay,  to  the  party  of  the  second  part,  any  excess  of  said 
expenses  beyond  the  amount  to  be  paid  on  this  contract. 

Third.  Fifteen  per  cent  of  each  installment,  to  be  paid  as  here- 
inbefore stipnlated,  shall  be  kept  back  and  retained  by  the  party  of 
the  second  part  until  the  completion  of  the  work,  as  a  security  for 
the  full  performance  of  this  contract  by  the  parties  of  the  first  part. 

Nothing  in  this  contract  contained  shall  be  construed  to  bind  any 
member  of  the  board  constituting  the  party  of  the  second  part,  other- 
wise than  in  his  ofticial  capacity  as  a  member  of  said  board. 

In  witness  whereof  the  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  and  the  party  of  the  second  part  has  caused 
these  presents  to  be  signed  by  its  president,  the  day  and  year  first 
above  written. 

LOCKMAN  &  DEVERY.  [l.  s. 

EICHAED  SCHELL,  President  [l.  s. 

Executed  and  delivered  j 
in  presence  of  \ 

Geo.  p.  Sheldon. 

I,  S.  Oakley  Vanderpoel,  health  oflScer  of  the  port  of  New  York, 
hereby  approve  of  the  bid  of  Lockman  &  I)every  and  the  within 
contract. 

Dated  June  27, 1872. 

(Signed)  S.  OAKLEY  VANDEEPOEL, 

Health  Officer  for  the  Port  of  New  Yo9'k. 


B. 

Memorandum  of  agreement  made  and  entered  into  this  9th  day  of 
October,  1872,  by  and  between  William  Lockman  and  Carey 
Devery,  of  the  town  of  Tompkinsville,  Eiclunond  county,  com- 
posing the  firm  of  Lockman  &  Devery,  of  the  first  part,  and 
the  board  of  commissioners  created  by  the  act  of  the  Legisla- 
ture of  the  State  of  New  York,  entitled  "  An  act  in  relation  to 
quarantine  in  the  por£  of  New  York,  and  providing  for  the  con- 
struction of  the  permanent  quarantine  establishment,"  passed 
April  21,  1866,  of  the  second  part. 

Whereas,  The  parties  of  the  first  part  entered  into  an  agreement 
with  the  party  of  the  second  part,  dated  June  27,  1872,  to  erect  cer- 
tain quarantine  structures  in  accordance  with  plans  and  specifications 
therein  referred  to ;  and 

Whereas,  The  said  party  of  the  second  part  has  deemed  it  for  the 
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best  interests  of  the  State  to  alter  the  said  plans  and  specifications 
Id  certain  particulars,  and  has  cansed  its  en^rineer  to  prepare  supple- 
mentary specifications  showing  the  proposed  alterations,  which  said 
supplementary  specifications  are  dated  October  1, 1872,  and  are  on 
file  in  the  office  of  the  said  party  of.  the  second  part ;  and 

Whereas,  The  said  parties  of  the  first  part  have  made  a  propo- 
sition to  complete  the  said  structures  in  accordance  with  the  said 
supplementary  plans  and  specifications  for  the  sum  of  $49,330,  in 
addition  to  the  amount  agreed  to  be  paid  to  them  by  said  contract, 
dated  June  27,  1872;  and 

Whereas,  The  party  of  the  second  part  has  deemed  it  for  the  best 
interest  of  the  State  to  accept  the.  said  proposition  of  the  parties  of 
the  first  part : 

Now,  therefore,  this  agreement  witnesseth :  That,  in  consideration 
of  the  sum  agreed  to  be  paid  to  them  by  the  party  of  the  second 
part  at  the  time  and  in  the  manner  hereinafter  stated,  the  said 
parties  of  the  first  part  hereby  covenant  and  agree  to  and  with  the 
said  party  of  the  second  part  that  they  will  fully  complete  the  three 
buildings  now  under  contract  in  the  lower  bay,  accordig  to  the 
said  supplementary  plans  and  specifications  bearing  date  October  1, 
1872,  and  filed  in  the  office  of  the  party  of  the  second  part,  which 
are  to  be  deemed  and  taken  to  be  part  of  this  agreement,  the  said 
baildings  to  be  constructed  under  the  superintendence  and  direction 
of  Charles  H.  Haswell,  the  engineer  of  the  party  of  the  second  part, 
or  his  successor  in  office,  and  the  same  to  be  in  all  respects  fully  com- 
pleted, according  to  said  supplementary  specifications,  on  or  before 
the  day  of  ,  1873. 

And  the  said  party  of  the  second  part  covenants  and  agrees  to  pay 
to  the  said  parties  of  the  first  part  for  the  erection  and  completion  of 
the  said  buildings,  in  accordance  with  the  said  supplementary  plans 
and  specifications,  forty-nine  thousand  three  hundred  and  thirty 
($49,330)  dollars,  in  addition  to  the  amount  agreed  to  be  paid,  by 
the  contract  dated  June  27th,  1872,  the  payment  of  the  said  sum  to 
be  in  the  same  manner  and  subject  to  the  same  conditions  as  are  more 
fully  set  forth  in  the  said  agreement  dated  June  27th,  1872. 

It  is  further  covenanted  and  agreed  by  and  between  the  parties 
hereto  that  the  conditions,  and  each  and  every  one  of  them,  con- 
tained in  the  said  contract  dated  June  27th,  1872,  are  to  be  equally  as 
binding  on  the  parties  hereto  as  if  they  were  fully  expressed  herein. 

Nothing  in  this  contract  contained  shall  be  construed  to  bind  any 
member  of  the  board  constituting  the  party  of  the  second  part, 
otherwise  than  in  his  official  capacity  as  a  member  of  said  board. 

In  witness  whereof  the  parties  of  the  first  part  have  hereunto  set 
their  hands  and  seals,  and  the  party  ef  the  second  part  has  caused 
these  presents  to  be  signed  by  its  president,  the  day  and  year  first 
above  written. 

LOOKMAN  &  DEVERY.       [l.  s.] 
RICHARD  SCHELL,  PresH.  [l.  s.] 

Execated  and  delivered  in  presence  of 

George  P.  Sheldon. 

[Assembly,  No.  73.]  4 
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I,  S.  Oakley  Vanderpoel,  health  oflScer  of  the  port  of  New  York, 
hereby  approve  of  the  proposition  above  mentioned  of  Lockman  and 
Devery  and  of  the  abpve  contract. 

Dated  Octol&t  9, 1872. 

'    S.  OAKLET  VANDERPOEL, 

Health  Officer. 


C. 

COMMIBBIONBRS  OF   QUARANTINE   tO   LoOKMAN   &   DbVEBY,   Dt, 

Amount  dde  Thomas  Featherston,  contractor,  for  mason 
work  and  extra  work,  as  per  items  of  his  bill  set  out 
in  report  of  referee,  and  judgment  obtained  against 
us,  February  12,  1876 $14,985  88 

Buildings  3  and  4. 

8,272  square  feet  white  pine  at  $25  per  1-^000 206  50 

8,416  square  feet  pine  at  9c.  per  square  foot 757  44 

Brick  work  pointed  and  smoothed 100  OO 

Dressing  floors,  10  days  at  $5 ; 50  OO 

Graving  wood  work 60  OO 

40  tie  beams  straps,  875  lbs.  at  15c.  per  lb 131  25 

Iron   Work. 

200  bolts  and  nuts  for  same 37  60 

20  anchors,  200  lbs.  at  15c.  per  lb 30  OO 

40  cast  iron  star  plates,  250  lbs.  at  5c.  per  lb 12  50 

Labor  on  straps  and  anchors,  15  days  at  $5 75  00 

Ceiling. 

9,832  square  feet  white  pine  at  10c 983  20 

813  square  feet  cornice  at  10c 81  30 

68,000  square  feet  interior  wood  work  at  l^c 1  j020  00 

Pointing  window  and  doors,  5  days  at  $5 25  00 

16  chimney  flue  ventilators  at  $4 64  00 

264  window  blind  fastenings  at  25c 66  00 

12  door  saddles 12  00 

Building  Number  5. 

384  square  feet  yellow  pine  steps  at  9c 23  04 

Bolts  and  nuts,  90  lbs.  at  I2c.  per  lb 10  80 

Chimney  braces,  400  lbs.  at  8c.  per  lb 32  00 

Tie  beams,  straps  and  bolts,  250  lbs.  at  15c.  per  lb 37  50 

Flagging. 

1,200  square  feet  4-inch  at  50c 600  00 

1,540  square  feet  3-iuch  at  iOc 154  00 
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.  Paintitig. 

2,210  square  /eet  door,  1  coat,  2c $44  20 

93  square  feet  windows,  1  coat  at  50c 46  50 

76  square  feet  windows,  1  coat  at  60c 45  60 

93  pair  blinds,  1  coat  at  $1.70 158  10 

76  pair  blinds,  1  coat  at  $2 152  00 

2,916  square  feet  cornice  gutters  and  headers  at  $3. . .  58  32 

91  cubic  yards  sand  at  $1.21 110  11 

3  rooms  at  $250  . .  I 750  00 

8  windows  at  $25 200  00 

225  planks  at  60c , 135  00 

Sheeting  under  stairs '  485  00 

4doors  at  $5.50 22  00 

Shoring  and  cutting  post 220  00 

520  feet  timber  at  8c 41  60 

Extra  flight  of  stairs 820  00 

Extra  bolts  and  iron  work 428  50 

Scow 220  00 

Materials  and  labor  for  extra  plumbing 475  00 

4  bulk-heads 148  00 


$24,114  84 


D. 

NEW  YOEK  SUPREME  COURT. 

Thomas  Fetherston  against  William  Looeman  and  Cabby  Devbby, 

impleaded,  etc. 
To  the  Court : 

The  undersigned,  appointed  by  this  court  as  sole  referee  in  this 
action  to  hear  and  deciae  all  the  issues  therein,  respectfully  reports 
that  he  has  been  attended  by  the  respective  parties,  their  counsel 
and  witnesses,  William  Henry  Anthon,  Esq.,  appearing  for  the 
plaintiff,  and  Tompkins  Wcstervelt,  Esq.,  appearing  for  the  defend- 
ants, William  Lockman  and  Carey  Devery,  and  that  having  consid- 
ered the  allegations  and  proofs  of  the  respective  parties,  he  finds  as 
follows : 

I  find  as  matters  of  fact : 

I.  That  the  defendants,  William  Lockman  and  Carey  Devery, 
were  and  are  copartners  in  business  as  contractors  under  the  firm 
name  of  Lockman  <fe  Devery. 

II.  That  in  and  by  two  certain  agreements  in  writing,  bearing 
date,  respectively,  June  27, 1872,  and  October  9,  1872,  made  by  and 
l>etween  said  Lockman  and  Devery,  parties  of  the  first  part,  and  the 
board  of  coinmissioiiers,  created  by  tlie  act  of  the  Legislature  of  the 
State  of  New  York,  entitled  "An  act  in  relation  to  quarantine  in 
the  port  of  New  York,  and  providing  for  the  construction  of  the 
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permanent  quarantine  establishment,''  passed  April  21, 1866,  parties 
of  the  second  part,  it  was  agreed  that  the  said  parties  of  the  first 
part  should  erect  and  build  three  certain  buildings  and  other 
improvements  on  West  Bank,  in  the  lower  bay  of  New  York,  to  be 
used  for  quarantine;  and  upon  the  completion  of  said  buildings  and 
improvements,  the  said  parties  of  the  second  part  bound  themselves, 
as  such  commissioners,  and  not  as  individuals,  to  pay  to  said  Lock- 
man  &  Devery,  parties  of  the  first  part,  the  sum  or  price  in  said 
several  agreements  in  writing  set  forth. 

III.  That  it  was  subsequently  agreed  by  parol,  by  and  between 
said  Lockman  &  Devery  and  said  board  bf  commissioners,  that  said 
Lockman  &  Devery  should  perform  such  work  and  furnish  such 
materials  as  said  board  of  commissioners  might  require  and  which 
were  not  mentioned  in  said  agreements,  or  either  ot  them,  and  that 
said  board  of  commissioners  should  pay  for  said  labor  and  materials 
what  the  same  were  reasonably  worth. 

IV.  That  said  buildings  and  improvements  belong  to  the  State 
of  New  York,  are  devoted  to  public  purposes,  and  are  not  subject 
to 'any  liens  or  claims  in  behalf  of  mechanics  and  material  men,  and 
that  said  buildings  and  improvements  have  been  finished  and  com- 
pleted according  to  the  terms  of  said  several  agreements. 

Y.  That  from  and  since  the  date  of  said  first  mentioned  agree- 
ment, to  wit :  June  27th,  1872,  and  under  and  in  accordance  with 
both  said  agreements  and  the  terms  and  specifications  therein  con- 
tained and  referred  to,  and  under  said  last  mentioned  agreement, 
in  respect  to  additional  work,  the  plaintiff,  who  is  a  mason  and 
builder,  at  the  special  instance  and  request  of  the  said  defendants, 
Lockman  &  Devery,  hath  furnished  work,  labor,  services,  and  mate- 
rials in  and  about  the  construction  of  said  buildings  and  improve- 
ments upon  the  express  agreement  that  he  should  be  paid  by  said 
Lockman  &  Devery  therefor  the  just  and  fair  value  there(»f,  and 
that  there  iis  still  due  and  owing  to  the  plaintiff  from  said  Lockman 
&  Devery  therefor,  being  a  balance  over  and  above  all  sums  paid  bj 
said  defendants,  Lockman  &  Devery,  for  or  on  account  of  said  work, 
labor,  and  materials  as  furnished  and  delivered  to  said  Lockman  & 
Devery,  a  balance  of  $12,491.17,  with  interest  from  the  28th  day  of 
Februarv,  1874. 

YL  That  the  balance  so  due  to  the  plaintiff,  as  aforesaid,  arises, 
with  the  exception  of  the  sum  of  $3,942,  on  the  original  contracts, 
out  of  certain  charges  and  extra  work  ordered  by  said  commissioners 
and  not  contained  in  said  several  agreements  in  writing,  the  labor 
and  materials  for  which  said  defendants  ordered  and  directed  the 

fjaintifi  to  perform  and  furnish,  and  the  items  of  which  are  as  fol- 
ows,  making  certain  allowances  for  work  and  materials  which  the 
plaintiff  was  not  obliged  to  furnish  and  perform  in  consequence  of 
said  change. 
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Eatra  materials  and  labor  Mmon  buildings  ttpon  Hoffman  Island^ 

New  York  Harbor.    Buildings  3  and  4. 

6,601  cubic  feet  stone  foundation  at  48c $3,168  48 

90,668  brick  at  $30  per  1,000 2,720  04 

72  battrees  caps  at  $3  each 216  00 

40  bored  stone  for  side  piers  at  $3 120  00 

96  feet  extra  width  door  sills  at  $2 192  00 

Building  5. 

• 

S,192  cubic  feet  stone  foundation  at  48c 1,052  16 

33,356  brick  at  $30  per  1,000 1,000  65 

1,000  yards  of  plastering  at  75c 760  00 

5  sets  of  circular  coping  45,  at  $4 180  00 

127i  feet  stone  steps  at  $5 637  50 

20  sills  at  $2 ; 40  00 

24  buttress  caps  at  $3 72  00 

34f  feet  platform  steps  at  $10 847  60 

Mason  ten  days  moving  partition  at  $5 50  00 

Laborer,  10  days  moving  partition  at  $3 30  00 

Balance  due  for  work  on  contract 3 ,  942  00 

$14,518  33 

Less  1,467  feet  base  course  at  $1.15 $1 ,  687  05 

91  cubic  yards  sand  at  $1.21 110  11 

1,840  square  feet  flagging,  3-inch  at  10c,         184  00 
Painting  brick  work,  4  days  at  $5. . .  20  00 

Windows  and  doors,  3,  at  $5 15  00 

11  cubic  feet  door  sills  at  $1 11  00 

2,027  16 


$12,491  17 


YII.  That  the  prices  charged  for  said  work,  labor  and  materials 
are  fair  and  reasonable,  and  that  said  dedactions  are  fair  and  proper 
nnder  the  circumstances,  and  that  said  balance  of  $12,491.17  is  the 
amount  actually  due  by  defendants  to  plaintiff,  with  interest  upon 
the  same  from  February  28, 1874. 

I  find  as  matter  of  law : 

I.  That  tlie  plaintiff,  Thomas  Fetherston,  should  have  judgment 
against  the  defendants,  William  Lockman  and  Carey  Devery,  tor  the 
sum  of  $12,491.17,  amounting  at  the  date  of  this,  my  report,  to  the 
sum  of  $13,825.91. 

HENRY  E.  HOWL  AND. 

Heferss. 

Dated  September  6,  1875. 
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Statement  of  Charles  H,  HasweiU^JUed  February  14,  1877 : 

New  York,  Felruary  13, 1877. 

Having  examined  the  preceding  account  0,  I  find  that  the 
amount  due  Thomas  Fetherston  by  Lockman  and  Devery  to  have 
been  $12,491.17  independent  of  interest,  costs  of  suit  and  allowance, 
and  that  the  amount  of  extra  work  claimed  by  Lockman  and  Devery, 
of  $9,129.96,  that  the  items  checked  by  me,  and  some  others  not 
given,  amounted  to  $4,967.47,  which  I  declared  to  be  due  by  them 
(January  30, 1874),  for  insuflScient  compliance  on  their  part  with  their 
contract.  Of  this  sum,  however,  I  nave  learned  that  the  health 
o£Scer  made  a  material  deduction  ;  but  in  what  items  and  for  what 
amount  I  am  unadvised.  Of  the  balance  of  their  claim  that  is  the 
difference  between  $9,128.96  and  $4,967.47  I  do  not  recognize  any 
items  of  materials  or  work  with  the  exception  of  the  scow  and  plumb- 
ing, that  was  furnished  or  required  by  me,  that  was  not  required 
under  their  contract  and  additions  thereto,  unless  they  were  ordered 
*  by  the  commissioners  or  health  oiBcer,  subsequent  to  the  close  of  my 
services. 

CHARLES  H.  HASWELL. 
J.  F.  Robinson,  Wii/iieaB, 

mmmtmmmmm 

E. 

SUPREME  COURT  —  Richmond  County. 

Thomas  Fetherston,  plaintiff,  against  William  Lockman  and  Caret 

Devery,  impleaded,  defendants. 

This  action  having  been  duly  tried  before  Mr.  Henry  E.  Howland 
the  referee  duly  appointed  by  an  order  entered  in  this*  action  on  the 
23d  day  of  May,  1874,  to  bear  and  determine  the  same;  and  the 
said  referee  having  made  and  filed  his  report  herein,  whereby  it 
appears  that  the  defendants,  William  Lockman  and  Carey  Devery,  are 
justly  indebted  to  the  said  plaintiff,  in  the  sum  of  $18,825.91,  principal 
and  interest,  on  the  6th  day  of  September,  1875,  the  day  of  the  date 
of  such  report,  and  the  interest  on  said  amount  so  reported  due  as 
above,  amounting  to  the  sum  of  $119.37  up  to  this  date,  the  said  two 
sums  taken  together  amounting  to  the  sum  of  $14,245.28,  and  the 
court  having  allowed  to  the  plaintiff  the  sum  of  $500  as  an  extra  allow- 
ance, as  appears  by  the  order  bearing  date  February  11, 1876,  hereunto 
annexed,  and  the  plaintifiTs  costs  and  disbursements  having  been 
duly  adjusted  at  the  sum  of  $340.60  : 

Now,  on  motion  of  R.  D.  Harris,  plaintiff's  attorney,  it  is  ordered 
and  adjudged  that  Thomas  Fetherston,  the  plaintiff,  do  recover  of 
William  Lockman  and  Carey  Devery,  the  defendants,  said  sum  of 
$14,245.28,  together  with  $500  extra  allowance  as  aforesaid,  and 
$240.60,  costs  and  disbursement,  making  in  the  whole  $14,985.88, 
and  that  he  have  execution  therefor,  $14,985.88. 

(A  copy.)  ABM.  V.  CONNER, 

Glerk. 
Dated  February  12, 1876. 
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State  Board  of  Audit, 
Office  of  the  Secbetaby  of  State, 
Albany,  January  10,  1877. 

Teai/imony. 

In  the  claim  of  William  Lookman  and  Cabey  Devbby  against  The 

State  of  New  York. 

Present  —  John  Bigelow,  Secretary  of  State  ;  Frederic  P.  Olcott, 
G^mptroUer  ;  Charles  N.  Robb,  Treasurer,  Board. 

Appearances  —  For  the  claimants,  Theodore  C.  Verinilye,  Esq. ; 
for  tlie  State,  Charles  S.  Fairchild,  Attorney-General. 

Mr.  Vbbmilyb  opens  for  claimant. 

Thomas  Fbthbbston,  called  for  the  claimant,  sworn. 

Direct-examination  by  Mr.  Vebmilye  : 

Q.  Where  do  you  reside  f  A,  New  Brighton,  Richmond  county, 
Staten  Island. 

Q.  What  is  your  business  or  occupation  !    A.  Mason  and  builder. 

Q.  Did  you  perform  any  work  on  the  lower  quarantine!  A.  I  did. 

Q.  What  ]>ortion  of  the  work  did.  you  do !  A.  All  the  mason 
work. 

Q.  Who  was  the  superintendent  in  charge?  A.  Charles  H.  Has- 
well. 

Q.  As  such  mason,  please  state  what  work  you  performed?  A.  I 
done  stone  work,  brick  work  and  plastering. 

Q.  Will  you  look  at  this  paper  [handing  witness  Exhibit  D]  and 
state  if  that  is  the  work  performed  by  you  and  by  whom  it  was 
ordered  ?     A.  Yes,  sir ;  I  think  it  is  a  correct  copy. 

Q.  That  it  contains  a  specification  of  the  work  done  by  you  ? 
A.  Yes,  sir. 

Q.  Is  that  Mr.  Haswell's  signature  ?     A.  Yes,  sir. 

Q.  Are  those  the  correct  prices  for  the  work  and  material  ?  A. 
Best  of  my  knowledge  they  are. 

Q.  Have  you  ever  been  paid  for  that  work  ?  A.  I  have  not  for 
this  portion  of  it. 

Q.  Is  that  amount  still  due !     A.  Yes,  sir. 

Q.  Did  you  commence  a  suit  against  Lochman  &  Devery  ?  A.  I 
did. 

Q.  Did  you  recover  judgment? 

[Objected  to  on  the  ground  that  it  makes  no  difference  what 
agreement  there  was  between  Fetherston  and  Lochman  &  Devery 
so  far  as  the  State  is  concerned.     Question  withdrawn.] 

Cross-examination  reserved  by  the  Attorney-General. 

Cabkt  Deveby,  claimant,  sworn. 

Direct-Examination  by  Mr.  Vebmilye  : 

Q.  Where  do  you  reside  ?     A.  Richmond  county,  New  Brighton. 
Q.  What  is  your  business  ?    A.  Carpenter  and  builder. 
Q.  Were  you  a  partner  with  Mr.  Lochman  ?    A.  Yes,  sir. 
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Q.  As  such,  did  yoa  enter  into  an  agreement  for  the  erection  of 
any  building?     A.  We  did. 

Q.  Are  those  the  contracts  entered  into  by  you  [showing  witness 
two  contracts  marked  A  and  B  in  printed  case]  !  A.  Yes,  sir,  they 
are. 

Q.  In  the  erection  of  those  buildings,  was  there  any  work  done 
in  addition  to  those  contracts  ?    A.  There  was. 

Q.  By  whose  direction  ?     A.  By  W.  H.  Haswell. 

Q.  Look  at  that  memorandum  [handing  witness  Exhibit  C]  and 
see  if  that  is  a  correct  memorandum  of  work  done  by  Fetherston 
under  your  orders  ?     A.  It  is. 

Q.  Look  at  pages  10  and  11  of  the  printed  case  and  state  if 
that  is  the  memorandum  for  extra  work !     A.  Yes,  sir. 

Q.  Neither  the  mason  work  nor  the  carpenter  work  has  been  paid 
for  ?     A.  No,  sir. 

Q.  The  State  still  owes  the  money  !    A.  Yes,  sir. 

cross-examination  by  the  Attobney-Gbneral  : 

Q.  When  was  this  extra  work  ordered,  as  it  is  called  ?  A.  Some 
of  it  was  ordered  a  short  time  after  the  buildings  were  commenced. 

Q.  When  were  they  commenced  ?  A.  I  have  not  got  a  memo- 
randum with  me ;  it  was  along  jn  August,  I  think. 

Q.  What  year!  A.  I  forget;  I  have  no  memorandum  of  that 
work. 

Q.  Have  you  the  specifications  under  your  contract !  A.  No.  sir ; 
I  have  not  got  agreements  here. 

Q.  Were  there  specifications  ?    A.  There  were  some  specifications. 

Q.  Did  you  not  consider  these  specifications  as  part  of  the  contract  ¥ 
A.  Yes,  sir. 

Q.  Where  are  these  specifications  ?  A.  I  don't  know  where  they 
are. 

Q.  You  swore  to  this  claim  !     A.  Yes,  sir. 

Q.  You  state  in  this  claioi,  on  page  2,  folio  4  :  ^^  And  these  claim- 
ants further  aver,  that  in  like  manner  it  was  subsequently  agreed  by 
and  between  these  claimants  and  the  said  board  of  commissioners 
that  the  said  claimants  should  perform  such  other  work,  and  furnish 
such  other  materials  as  said  board  of  commissioners  might  require, 
and  which  were  not  mentioned  in  said  agreement,  or  either  of  them, 
and  being  in  addition  to  those  mentioned  therein  in  the  erection  and 
completion  of  said  buildings,  and  that  said  board  of  commissioners 
should  pay  for  said  labor  and  materials,  what  the  same  were  reason- 
ably worth  ;"  with  whom  did  yon  have  that  subsequent  agreement  ? 
A.  It  was  ordered  by  Mr.  Haswell  and  one  of  the  board  of  com- 
missioners, Mr.  Bell. 

Q.  When  did  you  complete  this  work  ?     A.  In  the  spring  of  1873; 

Q.  What  time  '73?  A.  I  could  not  tell  some  time  along  in  the 
middle  of  May. 

Q.  Was  this  extra  work  done  after  the  two  contracts  had  been 
completed!  A.  Some  of  it  done  while  they  were  working  under 
the  contract. 
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Q.  What  time  in  '73,  in  the  sammer  or  fall,  did  yon  get  through 
the  work !     A.  Some  time  in  the  sammer ;  I  conid  not  tell  yoa. 

Q.  Have  you  any  memorandum  by  which  you  can  show  ?  A.  No, 
sir. 

Q.  How  do  you  know  this  was  extra  work  ?  A.  It  was  ordered ; 
that  was  not  on  the  plans. 

Q.  Some  portion  of  this  claim  is  for  work  under  the  contracts,  is 
it  not  t     A.  Of  this  extra  work ! 

Q.  Of  the  claim  you  got  here  ?  A.  There  is  a  balance  due  Mr. 
Featherston,  under  the  contract. 

Q.  What  portion  of  this  mason  work  was  done  under  the  contract 
and  work  that  was  not  done  under  the  contract  [D  shown  to  wit- 
ness] ?     A.  Some  of  the  stone  work  was  extra. 

Q.  What  part  of  it  was  extra  ?     A.  In  the  thickness  of  the  wall. 

Q.  State  what  part !  A.  Two  thousand  one  hundred  and  ninety- 
two  cubic  feet  foundation  at  forty-eight  cents,  $1,052.16  ;  1,000  yards 
plastering  at  seventy-five  cents,  $750 ;  five  sets  circular  coping,  $180  ; 
127i  feet  stone  steps,  $637.50. 

Q.  Is  that  all  extra  work  ?     A.  Yes,  sir. 

Q.  That  last  item,  $2,027,  on  page  15,  is  contract ;  all  the  rest 
was  that  in  addition  to  the  specifications !    A.  Yes,  sir. 

Q.  Did  you  ever  see  the  specifications  f  A.  I  have  seen  some  of 
them. 

Q.  How  much  did  you  seef  A.  There  was  not  much  on  the 
second  at  all. 

Q.  What  was  on  it  ?    A.  The  building  was  to  be  higher  one  story. 

Q.  How  much  was  the  total  amount  you  paid  to  Mr.  Fetherston  ? 
A.  That  I  have  not  got  a  memorandum  of;  paid  him  all  his  contract 
less,  I  think,  it  was  in  the  neighborhood  of  $3,000. 

Q.  Well,  how  much  altogether?  A.  I  have  not  got  a  mem- 
orandnm. 

Q.  Abont  how  much  I     A.  I  could  not  tell. 

Q.  Can't  you  tell  within  a  thousand  dollars  I  A.  I  don't  know 
that  I  could. 

Q.  Can  yon  tell  within  five  I  A.  I  think  his  contract  was  in  the 
neighborhood  of  $40,000. 

Q.  How  much  did  you  pay!  A.  I  think  I  paid  abont  $37,000; 
I  ain't  certain ;  I  could  not  tell  now ;  I  have  a  memoranda  if  it  is 
necessary  to  have  it. 

Q.  What  made  this  extra  work  ;  what  was  it  ?  A.  Well,  it  was 
more  plastering  than  it  was  on  the  plans;  there  was  more  stone 
work ;  there  were  extra  stone  steps  and  coping  not  on  the  plan. 

Q.  What  were  these  specifications  under  the  first  contract  ?  A. 
It  was  a  general  specification. 

Q.  What  did  it  have  in  it  i  A.  It  had  the  size  of  the  buildings, 
dimeusions  and  materials  to  be  used. 

Q.  Then  this  next  one  for  another  story  ?  A.  For  an  additional 
story. 

Q.  What  specification  did  that  have?  A.  That  was  about  the 
game  thing. 
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By  Mr.  Vermilyb  : 

Q.  Yon  have  examined  the  memorandams  in  this  printed  ease  of 
materials  furnished,  botli  carpenter  and  mason  work ;  have  those 
materials  all  been  furnished?     A.  Yes,  sir. 

Q.  Are  those  buildings  occnpied  by  the  State  ?     A.  Yes,  sir. 

On  motion  of  claimants'  counsel  this  claim  is  set  down  for  further 
hearing  at  the  February  session. 


At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  ofSce  of 
the  Secretary  of  State,  the  14th  day  of  February,  1877,  the  Attor- 
ney-General oflfered  the  following  receipt  in  evidence,  now  on  file  iu 
the  Comptroller's  office : 

Health  Offioeb's  Department,    ) 
Quarantine,  S.  l.yJune  23,  1874.  ) 

Received  from  S.  Oakley  Vanderpoel,  health  officer,  $4,412.50 
in  full  payment  for  all  work  done  by  us  on  Hoffman  island. 

LOOKMAN  &  DEVERY. 


X,  XI. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  February  Term  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  18.) 

In  the  claim  of  I.  0.  McIntosh  against  The  State  of  New  York. 

Claim  for  land  alleged  to  have  been  taken  by  the   Utica  Lunatic 

Asylum.    Amount  claimed^  $300. 

I.  C.  Mcintosh,  the  claimant,  and  the  Attorney-General  for  the 
State  having  been  heard,  this  clajm  is  submitted  for  decision. 

On  motion,  it  is  ordered  tiiat  the  claim  of  I.  C.  Mcintosh  for  land 
alleged  to  have  been  taken  by  the  Utica  Lunatic  Asylum;  be  dis- 
allowed, it  appearing  that  no  title  to  the  real  estate  in  question  had 
passed  from  the  claimant  to  the  State. 
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At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  February  Term,  in  the  year  1877. 

Preaent  —  John  Bi^elow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Boss,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  19.) 

In  the  claim  of  Jambs  H.  Lobdell  et  al.  against  Tbb  Statb  of 

New  York.  » 

Claim  for  land  alleged  to  have  been  taken  hy   the    Utica   Lunatic 

Asylum.     Amount  claimed^  $800. 

I.  C.  Mcintosh,  counsel  for  the  claimants,  and  the  Attorney-Gen- 
eral for  the  State,  having  been  heard,  this  claim  is  submitted  for 
decision. 

On  motion,  it  is  ordered  that  the  claim  of  James  H.  Lobdell  et  al., 
for  land  alleged  to  have  been  taken  by  the  Utica  Lunatic  Asylum  be 
disallowed,  it  appearing  that  no  title  to  the  real  estate  in  question 
had  passed  from  the  claimants  to  the  State. 

Claimant's  Statement. 

The  following  resolutions  are  copied  from  the  records  of  the  board        ^ 
of  managers  of  the  New  York  State  Lunatic  Asylum,  at  Utica,  New 
York: 

At  a  meeting  of  the  board,  held  June  14,  1873,  it  was 

"  Resolved^  That  the  committee  to  decide  upon  the  Lobdell  claim, 
be  composed  of  Messrs.  Beardsley  and  Kernan,  in  place  of  Mr. 
Williams,  deceased." 

At  a  meeting  held  June  8,  1873, 

^^  Resolved^  That  the  claim  of  Mr.  I.  C.  Mcintosh  to  certain  land 
upon  the  Asylum  premises,  be  referred  to  Messrs.  Kernan  and 
Beardsley." 

At  a  meeting  of  managers,  held  January  9,  1875^ 

"  Resolved^  That  the  claim  of  I.  C.  Mcintosh  for  $300,  for  two 
lots  of  land  occupied  by  the  asylum.  Is  hereby  ratified  and  approved  ; 
said  Mcintosh  to  pay  the  expense  of  filing  the  necessary  deeds,  to 
make  title  and  give  a  warranty  deed  and  file  the  same,  and  provide 
county  clerks  search  of  title  of  land  conveyed ;  "  also, 

^^ Resolved^  That  the  committee  on  Legislature  are  hereby  requested 
Hiid  empowered  to  recommend  and  request  of  the  Committee  of 
Ways  and  Means  of  the  State  Legislature,  to  recommend  and  report 
appropriations  to  pay  the  claim  of  I.  C.  Mcintosh  for  $300,  for  land 
taken  by  the  asylum  and  conveyed  to  it  by  said  Mcintosh ;  and  to 
pay  the  claim  of  the  Lobdell  heirs  for  $800,  for  lands  belonging  to 
said  heirs,  taken  and  used  by  said  asylum.  Both  parcels  of  land 
above  referred  to  now  being  part  of  the  grounds  belonging  to  said 
asylum,  and  the  title  of  them  to  be  conveyed  to  the  State." 

THEO.  POMEEOT, 

Seoreta/ry. 
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The  following  preambles  and  resolation  are  copied  from  the  minutes 
of  the  quarterly  meeting  of  the  board  of  managers  of  the  New 
York  State  Lunatic  Asylum  at  Utica,  held  July  11,  1876. 

Whereas^  The  board  of  managers  of  the  State  asylum  at  Utica, 
have  in  previou3  meetings  appointed  a  committee,  consisting  of 
Messrs.  Francis  Kernan  and  A.  M.  Beardsley,  to  examine  into  the 
claims  of  the  heirs  of  Abijah  Lobdell,  and  also  into  the  claim  of  I. 
0.  Mcintosh  for  lands  belonging  to  the;n  respectively  which  are  now 
embraced  within  the  bounds  of  the  lands  occupied  by  said  asylum 
and  forming  a  portion  thereof;  and 

WhereaSy  Said  committee  has  reported  on  said  claims  that  the  sum 
of  $800  should  be  paid  to  the  heirs  of  said  Lobdell,  and  $300  to 
said  Mcintosh,  deeds  to  be  given  by  the  respective  parties,  and  said 
action  having  been  approved. 

Mesolvedj  That  the  State  Board  of  Audit  are  requested  to  audit 
and  allow  and  pay  such  claims  by  draft  payable  to  the  order  of  Sam- 
uel Campbell,  president  of  the  board  of  m.anagera  of  the  lunatic 
asylum. 

THEO.  POMEROY, 

Secretary. 

To  the  State  Board  of  Audit: 

GBNTL!BaiBN. —  Your  petitioner,  I.  0.  Mcintosh,  of  Utica,  New 
York,  presents  the  following  statement  of  claim  against  the  State  of 
New  York,  for  your  consideration  and  allowance. 

That  he  is  the  owner  of  two  certain  lots  of  land  situate  in  the  city 
of  Utica,  particularly  described  in  a  certain  deed  conveying  said  lots 
to  your  petitioner  bearing  date  June  1,  1853,  executed  by  Andrew 
J.  Mcintosh,  of  said  Utica;  that  your  petitioner  is  the  owner  of  said 
lots  in  fee  simple,  and  the  same  are  worth  at  least  the  sum  of  $300  ; 
til  at  said  deed  was  recorded  in  the  Oneida  county  clerk's  office, 
July  7,  1853,  in  book  No.  174  of  deeds,  on  pages  362  and  363. 

That  a  few  years  ago  the  board  of  managers  of  the  State  Lunatic 
Asylum  at  Utica,  took  possession  of  said  lots  and  they  now  are  and 
ever  since  have  been  embraced  within  the  bounds  of  the  lands  occu- 
pied and  used  by  said  asylum,  and  said  lots  are  now  a  portion  of 
said  asylum  grounds. 

That  in  the  year  1876,  the  said  board  of  managers  appointed  a 
committee  composed  of  two  of  their  own  members,  the  Hon.  Francis 
Kernan  and  A.  M.  Beardsley,  both  of  the  city  of  Utica,  to  examine 
into  the  merits  of  said  claim,  both  as  to  the  title  of  said  lots  and  the 
value  thereof;  that  the  said  committee,  after  a  thorough  examina- 
tion of  the  matter  so  referred,  reported  to  said  board  of  managers 
that  the  claim  of  your  petitioners  was  just  and  reasonable  and  that 
the  State  of  New  York  should  pay  him  the  sum  of  $300  for  said 
lots,  and  the  said  board  of  managers  adopted  said  report  and  passed 
the  preamble  and  resolution,  a  copy  of  which,  certified  by  their  sec- 
retary, is  hereto  annexed  concerning  said  claim. 

That  the  proofs  upon  which  your  petitioner  relies  to  maintain  his 
said  claim  are  his  title  deeds  to  said  lots  and  the  search  of  the  clerk 
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of  Oneida  county,  showiDg  the  title  to  said  lots  in  yonr  petitioner 
and  the  action  and  preambles  and  resolution  of  the  said  managers  of 
said  asylum. 

That  the  claim  in  question  has  never  been  presented  to  any  branch 
or  officer  of  tlie  government,  and  has  never  been  paid. 

Wherefore  your  petitioner  prays  that  his  said  claim  for  said  lots  be 
allowed  by  your  honorable  body  at  $300  with  interest  thereon  from 
January  9,  1875. 

I.  C.  McINTOSH, 

Dated  September  9,  1876.  Petitioner. 

STATE  OF  NEW  YORK,  I 
County  of  Albany,        )     " 

I.  C  Mcintosh,  being  duly  sworn,  says  he  is  the  petitioner  above 
named  and  who  subscribed  the  foregoing  petition  ;  that  the  state- 
ments contained  in  said  petition  are  true  to  deponents  own  knowl- 
edge. 

I.  0.  MoINTOSH. 
Sworn  to  before  me  this  9th  ) 
day  of  September,  1876.    )  ' 

John  J.  Coleman,  Notary'  Pvhlic^  AUxmy  Go,^  N,  Y. 

STATE  OF  NEW  TOEK,  \  ^^  , 
County  of  Chenanoo,      j 

James  H.  Lobdell,  Jane  E.  Hopkins,  Sarah  M.  Godfrey  and  Helen 
M.  Lobdell,  being  duly  and  severally  sworn,  do  each  for  himself  and 
herdelf  depose  and  say :  That  these  deponents  are  all  and  each  over 
the  age  of  twenty-one  years,  and  reside  in  the  town  of  Oxford,  in 
said  county  of  Chenango;  that  Abijah  Lobdell,  the  father  of  these 
deponents,  is  the  same  person  named  and  mentioned  as  grantee  in  a 
certain  warranty  deed,  dated  July  9,  1831,  and  recorded  in  Oneida 
county  clerk's  otfice  July  9,  1831,  in  book  No.  53  of  deeds,  page  442, 
from  James  M.  Fuller  and  wife,  John  W.  Ames  and  wife,  Daniel  C. 
Bolis  and  wife,  and  Hiram  G.  Pitts,  grantors  to  Abijah  Lobdell, 
grantee ;  that  said  Abijah  Lobdell  died  April  9,  1836,  leaving  him 
surviving  five  children,  to  wit,  these  deponents  and  their  sister  Mary 
Ann  Lobdell ;  that  said  Abijah  Lobdell  died  intestate ;  tliat  depo- 
nent's said  sister  Mary  Ann  Lobdell  never  married  and  died  intestate 
December  22,  1872 ;  that  Sally  B.  Lobdell,  the  wife  of  said  Abijah 
Lobdell  and  the  mother  of  these  deponents,  died  January  28,  1861 ; 
that  these  deponents  are  the  sole  remaining  children  and  heirs  at 
law  of  the  said  Abijah  Lobdell,  and  as  such  are  the  owners  of  and 
legally  entitled  to'  the  possession  of  the  premises  described  in  the 
said  deed  hereinbefore  referred  to. 


Subscribed  and  sworn  to  before  me 
this  21st  day  of  January,  1874, 

S.  S.  Stafford,  Justice  of  the  Peace. 


\ 


J.  H.  LOBDELL. 
P.  E.  HOPKINS. 
SAKAH  M.  GODFEEY. 
HELEN  M.  LOBDELL. 
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At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  February  term  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State ;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Bi)8S,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  39.) 
In  the  claim  of  Owen  O'Haee  against  The  State  of  New  Toek:. 

Claim  for  services  as  Janitor  of  the  Assembly  in  1871.    Amount 

claimed^  seventy  dollars, 

Owen  O'Hare,  the  claimant,  and  John  Farrell  having  been  sworn 
and  examined  on  the  part  of  the  claimant,  and  £.  D.  ilonan,  Esq., 
counsel  for  claimant,  and  the  Attorney-General  for  the  State  having 
been  heard,  this  claim  is  submitted  for  decision. 

On  motion  it  is  ordered  that  Owen  O'Hare  be  allowed  seventy 
dollars. 

Witness  my  hand  this      day  of  February,  1877. 

JOHN  BIGELOW, 
President  of  the  State  Board  of  Audit. 

Attest:  BoBT.  Mobbis,  Clerk. 

Claimant's  Statbkent. 

State  Board  of  Audit. 

In  the  matter  of  the  claim  of  Owen  O'Habe  for  compensation  as 

janitor  of  the  Assembly  chamber  in  1871. 

Albany  City  and  County,  ss.  : 

Owen  O'Hare  of  said  city  and  county,  being  duly  sworn,  says  that 
he  was  the  janitor  of  the  Assembly  chamber  during  tlie  session  of 
the  Legislature  of  1870 ;  that  at  tJie  opening  of  the  session  of  1871 
he  served  as  janitor  of  the  Assembly  chamber  until  his  successor  was 
appointed,  to  wit,  fourteen  days,  from  January  third  until  January 
sixteenth,  inclusive,  as  also  appears  by  the  certificate  of  the  Speaker 
and  Clerk  of  the  Assembly  of  1871,  a  copy  of  which  is  nereto 
annexed  ;  that  the  pay  allowed  the  janitor  for  the  years  1870  and 
1871  was  five  dollars  per  day  ;  that  the  amount  justly  due  and  owing 
to  deponent  for  said  fourteen  days'  services  is  seventy  dollars;  that 
said  sum  has  not  been  paid,  nor  has  any  part  thereof;  that  deponent 
applied  to  the  Legislature  of  1871  for  his  pay,  presenting  the  usual 
Speaker's  certificate  to  the  Committee  of  Ways  and  Means,  as  did 
all  the  others  who  had  served  the  same  fourteen  days  with  him,  but 
owing  to  the  omission  in  the  printed  bill  of  the  words  "  and  other 
officers,"  in  the  section  providing  for  the  compensation  of  the  door- 
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keepers,  postmasterB,  librarians,  etc.,  who  had  served  before  the 
regular  appointments  for  the  session  were  made,  the  Comptroller 
declined  to  pay  deponent  as  janitor,  while  all  who  served  with  him, 
and  whose  title  of  office  was  given,  were  paid  ;  that  deponent  applied 
to  the  Legislatures  of  1872  and  1873 ;  that  his  claim  was  always 
audited,  allowed  and  passed  in  the  Assembly,  but  was  omitted  in  the 
Senate ;  that  deponent  did  not  apply  afterwards,  as  he  was  advised 
that  a  court  or  a  board  was  to  be  organized  to  hear  claims  of  this 
character;  that  the  witnesses  for  deponent  are  0.  W.  Armstrong, 
Clerk  of  the  Assembly  of  1870,  1871,  and  James  Farrell,  both  of 
Albany,  N.  T. 

OWEN  O'HARE. 
Sworn  to  before  me  this  22d  ) 

day  of  January,  1877,       )  ' 

F.  M  Danaher, 

Commissioner  of  Deeds^  Albany. 

Copy. 
STATE  OF  NEW  YORK : 

AsSEMBLt  ChAMBEB,         ) 

Albany,  March  17,  1871."  J 

We  certify  that  Owen  O'Hare,  janitor  of  the  Assembly  of  1870, 
served  as  janitor,  during  the  present  session,  from  January  third  to 
January  sixteenth,  inclusive,  fourteen  days. 

WILLIAM  HITCHMAN, 

Speaker. 
C.  W.  Abnbtrono, 

Clerk. 

State  Board  op  Audit, 

Office  of  the  Seobetaby  of  State, 

Albaijt,  F^tyruary  14,  1877. 

In  the  claim  of  Owen  O'Haee  against  The  State  of  New  Yobk. 

Testimony. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board. 

Appearances  —  For  claimant,  E.  D.  Ronan,  Esq. ;  for  the  State, 
Charles  S.  Fairchild,  Attorney-Q-eneral. 

Mr.  RoNAN  opens  for  claimant. 

Owen  0'HABE,*claimant,  sworn. 

Direct^examination  by  Mr.  Ronan  : 

Q.  You  were  a  janitor  in  the  Assembly  of  1870  ?     A.  Yes,  sir. 
Q.  You  served  for  fourteen  days  in  1871  f    A.  Yes,  sir. 
Q.  By  whose  request  f     A.  By  the  Speaker,  Mr.  Hitchman. 
Q.   What  was  the  pay  allowed  a  day  ?     A.  Five  dollars ;  three 
dollars  a  day,  and  two  in  the  supply  bill. 
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Q.  Yon  applied  to  the  Assembly  of  18Y1  for  your  pay  f  A.  We 
did  not  get  any  certificates  until  the  adjournment  of  the  session  ;  I 
went  over  and  got  my  certificate  and  came  here  to  the  State  House, 
and  my  money  was  not  mentioned ;  the  law  did  not  read,  "  and  other 
officers;"  the  Comptroller  would  only  pay  those  who  were  men- 
tioned in  the  bill. 

Q.  Did  you  see  the  Speaker  sign  this  certificate  [certificate  of  the 
Speaker  in  claimant's  statement  referred  to]?  A.  Yes,  sir;  Mr. 
Hitchman  was  Speaker,  and  M.  Armstrong  clerk. 

By  the  Seobetabt  of  State  : 

Q.  Did  you  take  the  oath  of  office  ?  A.  Yes,  sir,  there  was  none 
administered  in  1871  ;  in  1870  I  did. 

Q.  Was  it  fourteen  days  before  they  organized  ?  A.  Yes,  sir ;  in 
1869  it  was  twenty-one  days. 

Q.  They  paid  you  for  those  twenty-one  days  ?     A.  Yes,  sir. 

Q.  Why  did  not  the  Senate  give  you  that  money  ?  A.  I  don't 
know ;  Mr.  Wood  threw  it  out ;  he  threw  out  every  thing  he  came 
across. 

Cross-examination  by  the  Attorney-General  : 

Q.  How  many  officers  were  in  the  same  situation  ?  A.  Only  one 
more. 

Q.  Who  was  he  ?  A.  Mr.  Farrell ;  he  was  keeper  of  the  cloak 
room. 

Q.  What  was  your  duty  ?     A.  To  light  the  lights  and  bring  water. 

Q.  How  many  hoars  a  day  did  you  stay  there  ?     A.  We  had  to 
come  there  about  eight  o'clock  to  clean  out  the  water  tanks,  to  get    j 
water  in  the  morning,  and  twelve  o'clock  they  wanted  to  be  filled 
again  ;  in  the  evening,  if  there  was  an  evening  session,  we  had  to 
fill  them  again. 

Jambs  Farrell,  called  for  the  claimant,  sworn. 

Direct-examination  by  Mr.  Konan  : 

Q.  You  were  employed  in  the  Assembly  chamber  in  the  first  part 
of  the  session  of  1871  ?    A.  Yes,  sir. 

Q.  You  know  of  Mr.  O'Hare's  being  employed  there  as  janitor  J 
A.  I  saw  him  there  every  day. 

By  the  Secretary  of  State  : 

Q.  How  were  you  appointed ;  who  appointed  you  ?  A.  I  pre- 
sume I  was  appointed  the  same  as  Mr  O'Hare ;  I  was  a  good 
democrat. 

Q.  Who  appointed  you  ?     A.  Mr.  Hitchman. 

Q.  How  did  he  do  it  ?  A.  Our  names  were  read  off  the  beginning 
of  the  sessio?!,  the  twenty-second  of  January. 

Q.  Your  name  was  read  off  by  the  Speaker  as  keeper  of  the  cloak- 
room f     A.  Yes,  sir. 

Q.  You  held  that  position  in  1870  !    A.  Yes,  sir. 
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Q.  Was  Mr.  O'Hare's  read  off  the  same  time  as  yours  ?  A.  Yes, 
dr. 

Q.  Why  was  it  thrown  out  ?  A.  Mr.  Jacobs  was  on  the  Com- 
mittee of  Ways  and  Means  and  stated  to  me  that  the  words  "  and 
Buch  other  oflSces  "  were  accidentally  omitted  from  the  supplv  bill 
of  1871. 


XIII. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  February  term  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State ;  Federic  P.  Olcott, 
Comptroller;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(  No.  40. ) 

In  the  claim  of  W.  E.  HuGHrrr  against  The  State  of  Nbw  York. 

Claim  far  Ugal  services  for  the  State  Prison  at  Auburn.    Amotmt 

claimedj  $829.35. 

Louis  E.  Carpenter,  having  been  sworn  and  examined  on  the 
part  of  the  claimant ;  and  the  claimant  in  person,  and  the  Attorney- 
General  for  the  State  having  been  heard,  this  claim  is  submitted  tor 
decision. 

On  motion  it  is  ordered  that  W.  E.  Hughitt  be  allowed  $829.35. 

Mr.  Bigelow  dissenting  as  to  the  charges  for  drawing  contracts, 
nine  in  all,  and  amounting  in  the  aggregate  to  $110. 

Exhibit  A. 

Claimant's  Statement, 

UNITED  STATES  DISTRICT  COURT  —  Nobthbbn  Distbtot  of 

New  Tobk  —  In  Bankruptcy. 

No.  3967. 
In  the  matter  of  Edwabb  Bubt  and  Thomas  Town,  Bankrupts. 

The  bankrupts,  at  their  failure,  owed  the  State  $5,128.47  for  con- 
vict labor.  Tnere  was  a  large  amount  of  machinery  and  tools  on 
the  prison  premises,  belonging  to  the  bankrupts,  upon  which  the 
State  claimed  a  lien  for  said  debt,  under  chapter  465,  Laws  of  1863. 
Their  assignee  in  bankruptcy  disputed  this  lien,  enjoined  the  agent 
from  celling,  etc.,  and  carried  the  case  by  appeals  into  the  United 
States  Circuit  Court.     There  were  two  appeals  taken. 

The  lien  of  the  State  was  sustaiqed,  and  the  State  got  the  machin- 
ery, etc.    I  conducted  the  case  through  alone  for  the  State;  Mr. 
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Charles  Dnrston  and  J.  T.  Pin^ree  were  opposed  and  for  the  assignee 
in  bankruptcy.    I  made  the  following  charges  in  this  litigation  : 

1873. 
July  Drawing  affidavits  to  obtain  modification  of 

injanction  so  as  to  allow  sale,  etc $10  00 

Counsel  about  and  drawing  papers  for  notice 

of  sale  of  their  tools  and  machinery ....       10  00 
August.  Appearing  at  Buffalo  and  arguing  motion 

on  injunction  order  in  United  States  Dis- 
trict Court  (2  days) 30  00 

Expenses,  railroad  fare  and  hotel 10  00 

September.         Procuring  order  ^of  reference  to  Register 

Hadley  to  take  proof  and  report  his  con- 
clusions of  law^on  the  whole  case 20  00 

Expenses  to  Buffalo 10  00 

Nov.  and  Dec.  Trial  before  Register  Hadley  (2  days) 50  00 

December    16.  Hadley  reports  in  favor  of  State  lien. 

1874. 
Feb.  9  and  10.  Went  to  Buffalo  and  argued  appeal  on  ex- 
ceptions to  Hadley's  report  before  United 
States  District  Court  and  making  brief; 
Messrs.  Durston  and  Pingree  opposed..       76  00 

Expense  railroad  fare  and  hotel 10  00 

Judge  Hall  affirmed  register's  report. 
March  7.  Assignee  served  notice  of  appeal. 

17.  Looking  after  appeal   at  Utica  term,  for 

which  it  was  noticed 10  00 

June  16.  Looking  after  appeal  at  Canandaigua  term, 

for  which  it  was  noticed  for  argument. .       10  00 
July.  Arguing  the  appeal  at  Utica  before  Judge 

Hunt  and  making:  brief  for 75  00 

Expenses  in  railroad  fare  and  hotel 7  00 

July  1.  Paid  Tubbs  for  printing  brief  (6  pages). . .         6  00 

February     10.  Paid  clerk,  at  Buffalo,  to  file  report. .....  26 

Paid  postage,  60c. ;  affidavits,  50c 1  10 

Making  and  serving  amendments  to  case . .       10  00 

Settling  case 10  00 

I  think  a  counsel  fee  in  this  case  would  be 
very  reasonable  at 250  00 

$604  85 
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L.  £.  Cabpbnteb,  as  agent  and  warden  of  Aubnrn  State  Prison  to 

W.  E.  HuGHirr,  Br. 
1873. 

April.  Counsel,  and  drawing  cigar  contract  No.  1  for  con- 
victs       $12  50 

Counsel,  and  drawing  cigar  contract  No.  2 12  50 

Coansel,  and  drawing  machine  contract 12  50 

Jane.  Counsel,  and  drawing  extension  of  shoe  contract  No. 

2 10  00 

July.    Counsel,  and  drawing  flag  collar  contract 12  50 

Counsel,  and  drawing  tool  contract 12  50 

Aug.    Counsel,  and  drawing  tool  contract. 12  50 

Counsel,  in  «the  matter  of  moneys  due  from  John 
Curtis  for  conyict  labor ;  lien  on  his  tools  and 
machinery  and  those  claimed  by  his  brother,  of 
Boston  ;  the  sale  to  Beardsley  &  Co.,  compromise 
ing  and  negotiating  with  said  Curtis,  of  boston, 
who  daimed  said  tools  and  machinery,  and  with 
the  sureties  of  said  John  Curtis  on  his  contract  for 
labor  of  convicts  and  negotiating  a  final  settle- 
ment      100  00 

Aag.    Drawing  petition  and  affidavits  procuring  a  requisi- 
tion for  James  Clark,  an  escaped  convict,  and  then 

in  Chicago,Ill 7  50 

April.  Drawing   petition    and    affidavits,   and    procuring 

requisition  for  John  Wheeler,  an  escaped  convict,         7  50 
1874. 
Dec.     Counsel  in  and  drawing  shoe  contract  George  Corn- 
ing, contractor 12  50 

Counsel,  and  drawing  shoe  contract  !No.  1 12  50 

Total $225  00 

Total  in  all 829  35 

I  claim  interest  on  this  amount  from  January  12, 1875. 

Exhibit  B. 

At  a  meeting  of  the  Board  of  Inspectors  of  State  Prisons,  held  at 

Auburn  prison,  January  12, 1875, 

Present  —  Hons.  Ezra  Graves,  Moss  E.  Piatt,  George  Wagoner. 

The  following  resolution  was  unanimously  passed  : 
"  We  have  examined  the  bill  .of  costs  presented  by  William  E. 
Hughitt  against  the  State  of  New  York,  for  legal  services,  and  think 
the  bill  is  a  reasonable  one,  and  request  the  agent  and  warden  to 
estimate  for  the  same,  and  cause  the  same  to  be  paid." 

(A  true  extract.)  JAY  E.  STORKE, 

Clerk  Avhiim  Prison, 
Auburn,  N.  Y.,  September  24, 1876. 
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'state  of  new  YORK, ) 
Cayuga  County,  J 

William  E.  Hughitt  being  duly  sworn,  says  he  is  the  same  person 
in  whose  favor  the  foregomg  copy  of  bill  marked  Exhibit  A  is 
made,  and  amounting  to  1829.35 ;  that  the  statements  therein  con- 
tained are  true  to  deponent's  knowledge  or  his  belief ;  that  deponent 
was  employed  by  the  agent  and  warden  of  the  State  prison  at 
Auburn,  to  render  and  perform  all  said  services  as  therein  stated; 
that  previous  to  January  12,  1875,  deponent  made  out  the  original 
of  said  Exhibit  A,  and  made  the  usual  affidavit  thereto,  and  pre- 
sented the  same  to  said  agent  and  warden,  retaining  the  copy 
Exhibit  A,  only  without  the  said  affidavit;  that  said  agent  and 
warden  informed  deponent  he  would  present  Baid  bill  to  the  Inspec- 
tors of  State  Prisons  for  their  approval,  and  would  then  estimate 
for  and  forward  same  to  the  Comptroller ;  that  thereafter  deponent 
was  informed  by  said  agent  and  warden,  and  inspectors,  that  they 
had  passed  upon  and  allowed  said  bill  at  the  amount  thereof.  Depo- 
nent further  says  he  procured  from  the  minutes  of  said  inspectors  a 
copy  of  their  resolution  on  said  bill,  which  is  hereto  annexed  and 
marked  Exhibit  B;  that  the  foregoing  bill  Elhibit  A  is  the 
only  bill  of  deponent  ever  acted  upon  by  said  inspectors,  to  his 
knowledge  or  belief;  that  shortly  thereafter  said  agent  and  warden 
informed  deponent  he  had  estimated  for  said  bill  and  forwarded  same 
to  the  Comptroller,  who  had  refused  to  allow  the  same  to  be  paid  out 
of  the  fund  appropriated  for  the  current  expenses  of  the  prison  ; 
that  deponent  has  no  recollection  of  seeing  said  original  bill  since 
handing  the  same  to  said  agent  and  warden  as  aforesaid,  and  does 
not  know  where  the  same  is ;  deponent  further  says  that  the,  items  in 
the  said  bill  are  correct;,  that  the  disbursements  and  services  therein 
charged  have  in  fact  been  made  or  rendered ;  that  no  part  thereof 
has  been  paid,  and  that  the  counsel  fees  therein  charged  are  reason- 
able and  just ;  that  by  the  said  proceedings,  the  lien  of  the  State  upon 
tools  and  machinery  upon  the  prison  premises,  belonging  to  con- 
tractors, was  judiciously  established  ;  that  the  State  recovered  all,  or 
nearly  all  the  said  debt  from  said  bankrupts  under  said  lien,  as  depo- 
nent is  informed  by  said  agent  and  warden  ;  deponent  further  claims 
interest  on  said  bill  from  January  12,  1875,  the  time  the  same  was 
allowed  by  said  inspectors  as  aforesaid. 

This  seems  eminently  just  here.  The  State  secured  and  soon  after 
got  the  money  for  its  claim  by  means  of  this  litigation.  Deponent 
Ras  received  not  a  penny  either  for  costs  or  his  disbursements. 

W.  E.  HDGHITT. 

Sworn   to  before  me  this  )  ^ 

9th  day  of  Nov.,  1876.      \ 

Gbso.  B.  Tubner,  Notary  Public, 

Witnesses  to  be  examined :  Lewis  E.  Carpenter,  Auburn,  New 
York ;  William  E.  Hughitt,  Auburn,  New  York. 
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State  Board  of  Audit, 

Office  of  the  Sboretabt  of  State, 

Albany,  Fefyma/ry  14, 1877. 

Teitimony, 

In  the  claim  of  W.  E.  Huqhitt  against  The  State  of  New  Yobk. 

Present  —  Joho  Bigelow,  Secretary  of  State ;  Frederick  P.  Olcott, 
Comptroller ;  Charles  N.  Boss,  Treasurer,  Board. 

Appearances  —  For  claimant,  W.  E.  Hughitt,  in  person ;  for  the 
State,  Chas.  S.  Fairehild,  Attorney-General. 

LouiB  E.  Caspentbb,  called  for  the  claimant,  sworn  : 

Direct-examination  by  Mr.  Hughiit  : 

Q.  In  Jaly,  1873,  and  some  time  subsequent,  were  you  agent  in 
the  A nbum  prison  ?    A.  I  was,  sir. 

Q.  Was  Edward  Burt  a  contractor  at  that  time  ?    A.  Yes,  sir. 

Q.  Was  he  adjudged  a  bankrupt  about  that  time  ?     A.  Yes,  sir. 

Q.  Was  he  owing,  or  his  firm  owing  the  State,  at  that  time,  for 
convict  labor?     A.  Something  over  $5,000,  between  five  and  six. 

Q.  Had  they  tools  on  the  prison  premises  ?     A.  They  had,  sir. 

Q.  What  value  t  A.  They  had  them  insured,  I  think,  for  about 
$20,000, 

Q.  Did  yon  take  steps  to  enforce  the  lien  under  the  statute  of  the 
State ;  did  yon  consult  me  about  it  ?    A.  I  did. 

Q.  And  what  did  you  proceed  to  do  ?     A.  I  advertised. 

Q.  Did  you  sell  or  not  ?     A.  I  was  restrained  by  an  injunction. 

Q.  Was  the  matter  of  enforcing  this  claim  brought  before, the 
inspectors  by  you  ?    A.  It  was,  sir. 

Q.  And  what  was  your  instruction  from  them  1  A.  My  instruc- 
tion was  to  employ  connsel  and  proceed  as  I  did,  as  represented  in 
your  paper. 

Q.  And  you  did  what,  in  pursuance  of  that  t     A.  I  consulted  you. 

Q«  You  employed  me  as  counsel  to  attend  the  matter  on  behalf  of 
the  State  f    A.   i  es,  sir. 

Q.  What  was  finally  done  with  the  property  I  A.  It  was  sold,  a 
portion  of  it. 

Q.  What  was  done  with  the  avails  ?     A.  Credited  to  their  account. 

Q.  The  State  enforced  their  lien  against  the  property.  A.  Yes, 
sir. 

Q.  Was  the  claim  disputed  by  the  contractors,  other  contractors,  as 
to  whether  the  State  had  any  lien,  under  this  act,  to  tools  and   . 
machinery  upon  the  prison  premises }     A.  I  don't  know  about  other 
contractors  ;  it  was  disputed  whether  the  lien  of  the  State  wpuld  hold 
good  or  not. 

Q.  Was  there  any  other  case  than  that  of  Burt's  t  A.  There  was 
the  case  of  Curtis  machine  contract. 

Q.  Was  I  employed  on  behalf  of  the  interest  of  the  State  in  that  ? 
A.  Yes,  sir. 

Q.  How  came  the  employment ;  whether  you  had  authority  from 
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the  inspectorB  t  A.  I  did,  in  all  cases,  particularly  the  inspector  in 
charge,  whoever  he  may  have  been. 

Q.  Were  contracts  drawn  in  1878  and  1874  by  myself  for]]  the 
prison  ?     A.  Yes,  sir. 

Q,  And  upon  your  employment  ?    A.  Yes,  sir. 

Q.  In  January,  1875,  was  a  bill  in  my  favor  presented  to  you  ? 
A.  Yes,  sir. 

Q.  What  was  done  with  it  ?  A.  I  brought  it  before  the  inspect- 
ors to  their  examination. 

Q.  Does  the  resolution  I  read  state  their  conclusion  [resolution 
marked  Exhibit  B  in  claimants  statement]  f     A.  Yes,  sir. 

Q.  Did  you  estimate  for  it !  A.  I  estimated  ^  for  the  amount  on 
the  Comptroller. 

Q.  What  was  the  result  of  it  ?•  A.  He  returned  it  and  said  that 
he  had  no  funds  to  pay  a  charge  of  that  amount  ;  it  was  outside  the 
necessary  expenses. 

Q.  Who  was  the  Comptroller  ?  A.  Mr.  Eopkins  ;  I  might  add 
that  during  the  three  years  I  was  there  this  was  the  only  counsel 
fees  I  ever  had. 

By  the  Sborbtaby  of  State 

Q.  Were  you  the  agent  t    A.  Yes,  sir. 

Q.  Is  it  your  habit  to  employ  counsel  to  draw  coutracts  ?  A.  It 
had  been  before;  where  it  was  simply  a  contract  extending  from 
year  to  year,  I  used  to  draw  it  myself;  I  think  all  contracts  during 
the  agency  of  Mr.  Ross  were  drawn  by  a  lawyer  at  double  the'priee 
charged  by  Judge  Hn^hitt. 

Q.  Was  there  any  tning  unusual  in  th'eir  character  ?  A.  Yes, 
sir;  it  was  a  very  important  thing  drawing  the  contract;  with  Shel- 
don <&  Co.,  the  axle  contract. 

Q.  Were  there  special  provisions  in  these  contracts !  A.  There 
were. 

Cross-examination  by  the  Attorney  General  : 

Q.  What  was  this  counsel,. in  the  matter  of  money  due  from  John 
Curtis?  A.  Nelson  Curtis,  brother  of  the  contractor,  claimed  that 
the  title  of  the  machinery  was  in  him. 

Q.  What  settlement  did  you  make  ?  A.  Settled  by  Nelson  Curtis 
paying  the  full  amount  due  the  State,]i.the  man:]that  claimed  the 
machinery. 

Q.  Did  you  get  the  whole  of  this  amount  from  Burt  and  Town  ? 
A.  No,  sir. 

Q.  How  much  did  you  get?  A.  I  think  now  between  |3,000 
and  $4,000. 

Q.  How  much  was  due  from  this  Curtis  ?  A.  Something  over 
$3,000. 

Q.  What  is  the  reason  you  did  not  get  the  whole  amount  of  this 
from  Burt  &  Town  ?  A.  Their  machinery,  I  say,  was  insured  for 
$20,000 ;  but  it  was  a  machinery  very  few  wanted ;  it  was  difficult 
to  get  any  thing  near  the  value  for  it ;  some  of  it]we[ were' unable  to 
sell. 
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By  the  Sbobetabt  of  Stats  : 

Q.  Where  is  the  rest  of  it  ?     A.  I  think  it  is  at  the  prison. 
Q.  Is  the  title  of  it  in  the  State  now  ?      A.  The  State  has  got 
whatever  there  is  there. 


At  a  meeting  of  the  State  Board  of  Audit  held  at  the  office  of  the 
Secretary  of  State,  the  February  term,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State  ;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  41.) 

In  the  claim  of  W.  0.  HuGHrrr  against  The  State  of  New  York. 

Claim  for  legal  services  for  the  State  prison  at  Atibitm.    Amownt 

claimed^  $31.35. 

W.  E.  Hughitt,  the  claimant,  and  the  Attorney-General,  for  the 
State,  having  been  heard,  this  claim  is  submitted  for  decision. 
On  motion,  it  is  ordered  that  W.  £.  Hughitt  be  allowed  $31.35. 


ExHiBrr  A. 

Claimant's  Statement, 

SUPREME  COURT. 

Thk  Pboplb  ex  rel.  James  W.  Wilkie,  as  medical  superintendent 
for  the  State  Lunatic  Asylum  for  Insane  Criminals,  etc.,  against 
Thb  Board  of  Supbrvisoes  of  Columbia  County. 

This  was  a  proceeding  instituted  by  Dr.  Wilkie,  as  above,  for  a 
mandamus  to  compel  the  defendants  to  audit  and  allow  for  the  board, 
medical  attendance  and  clothing  of  Anna  Huyck,  alia^  Anna  Corson, 
from  April  52,  1871,  to  November  4,  1873. 

The  application  for  the  writ  was  made  at  Rochester,  May  25, 
1874,  upon  notice.  The  writ  was  denied.  The  claim  was  for  |34;0. 
I  make  the  following  charges  in  the  matter : 

May,  1874.  Paid  for  certified  copy  of  the  proceedings   of 

board  of  supervisors  of  Columbia  county,  in 

acting  upon  the  bill  for  said  board,  etc $1  00 

Paid*for  serving  copies  of  papers  and  notice  of 

motion  on  clerk  of  the  board 1  00 

Postage,  30  cents  ;  expenses  to  Rochester,  $4.05,      4  35 
Preparing  and  completing  papers  for  the  motion, 
and  going  to  Rochester  to  argue  and  arguing 
motion 26  00 

Total $31  35 
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STATE  OF  NEW  YORK, ) 

Cayuga  County,  J     " 

W.  E.  Hughitt,  being  duly  sworn,  says,  he  is  the  same  person  men- 
tioned in  the  above  bill ;  that  he  rendered  the  above  services  as  his 
attorney,  and  paid  the  above  disbursements  on  the  employment  of 
Dr.  J.  W.  Wilkie,  as  medical  superintendent  of  the  State  Lunatic 
Asylum  for  Insane  Criminals,  at  Auburn,  N.  Y. ;  that  the  disburse- 
ments and  services  charged  therein  had  been  in  fact  made  and  ren- 
dered ;  that  no  part  thereof  has  been  paid  to  this  deponent,  nor  to 
any  one  for  him. 

W.  E.  HUGHITT. 
Subscribed  and  sworn  to  before  me ) 

this  5th  day  of  October,  1876.       ) 

Q-Eo  B.  TuRNEB,  Notcm/  PubUo. 


Exhibit  B. 

Cayuga  County  Judge's  Office,         ) 
y  AuBUBN,  N.  T.,  October  5, 1876.  ) 

Dr.  McDonald  : 

Deab  Sib.  —  I  intended  to  have  presented  this  bill  to  Dr.  Wilkie, 
but  it  slipped  my  mind  till  his  serious  sickness  and  death.  I  suppose 
the  proper  way  is  to  now  present  same  to  yon.  If  any  additional 
information  is  wanted  please  advise  me. 

Tours  truly. 

W.  E.  HUGHITT. 


Exhibit  C. 

STATE  OF  NEW  YORK : 

Comftbolleb's  Office,     ) 
Albany,    October  21,  1876,  ) 

Cablos  F.  MacDonald,  M.  D.,  Siiperintendentj  etc.,  Auburn  : 

Deab  Sib.  —  Enclosed  you  will  find  receipt  for  tllO.56,  being 
amount  of  certificate  of  deposit  received  witn  yours  of  14th  inst. 
The  account  of  Mr.  W.  E.  Hughitt,  for  legal  services,  etc.,  in  1874, 
is  herewith  returned.  The  Comptroller  is  of  the  opinion  that  it 
should  be  presented  to  the  State  Board  of  Audit  for  its  action. 

Yours  respectfully. 

HENRY  GALLIEN, 

Depy4y  ComptroUer, 

Cayuga  County,  88, : 

W.  E.  Hughitt,  being  duly  sworn,  says,  in  addition  to  the  forego- 
ing statements  which  deponent  verily  believes  to  be  true,  that  ne 
presented  the  foregoing  bill,  amounting  to  $31.3S  and  marked  Exhibit 
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A,  and  sent  the  same  with  the  letter,  marked  Exhibit  B,  to  Carlos  F. 
McDonald,  superintendent,  etc.,  at  Auburn,  in  October,  1876,  who 
informed  deponent  he  thought  the  sanle  reasonable,  and  would  esti- 
mate for  and  forward  the  same  to  the  Comptroller ;  thatjin  October, 
1876,  and  after  the  twenty-first,  deponent  received  back  said  exhibits, 
and  also  with  them,  in  explanation,  the  letter  from  the  Comptroller's 
office,  dated  October  21,  1876,  and  hereto  annexed,  marked  Exhibit 
C;  that  deponent'.is^the'same  person  in  whose  favor  the  bill  is  made. 

W.  E.  HUGHITT. 
Sworn  to  before  me  this  8th  ) 
day  of  November,  1876.      f 

Geobob  B.  Ttjbneb, 

Notary  Public. 


XV. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  February  term,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  42.) 

In  the  claim  of  William  H.  Jambs  and  Isabblla  A.  Jambs  (igainst 

Thb^Statb  of  New  Yobk. 

Claim  far  J'ailure  of  title  to  Icmd  in  the  city  of  Boohester^  conveyed 
by'  the  State.  ^Amount  claimed^  12,624.98. 

William^H.  James,  one  of  the  claimants,  having  been  sworn  and 
examined,  and  D.  Wentworth,  Esq.,  counsel  for  tne  claimants,  and 
the  Attorney-General,  for'the^State,  having  been  heard,  this  claim  is 
submitted  for  decision.  On  motion  itjislordered  that  the  following 
items  be  stricken  from  the  claim : 

E.  R.  Andrews,"for 'printing  statement  of  claim  for  use  of 
the  board ^ |3  75 

Connsel,  for  preparing  papersjin  connection  with  this  claim,      25  00 

Expenses  to  Albany  to  present  this^^claim  at  the  present 
time 15  00 

Counsel,  foregoing  from  city  of  Rochester  to  Albany,  Febru- 
ary 14,  1877 60  00 

His  expenses  to  and  from  Albany,  and  while  there,  persent- 
ing  this  claim  to  the  board 16  86 

On  motion  it  is  ordered  that  William  H.  James  and  Isabella 
James  be  allowed  the  sum  of  $2,514.87. 
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Claimants'  Statement. 

William  H.  Jameb  and  Isabella  A.  James,  claimants,  against  The 

State  of  New  York. 

The  claimants  herein  allege  and  claini  that  the  State  of  New  York, 
for  a  valuable  consideration  to  said  State  dnly  paid  therefor,  on  or 
about  the  2d  day  of  June,  1870,  by  letters  patent  dnly  conveyed  to 
Joseph  James,  of  the  city  of  Kocbester,  Monroe  county.  New  York, 
a  strip  of  land  in  said  city,  being  a  strip  of  land  off  the  south  side 
of  lot  No.  17,  section  N,  of  Johnson  and  Seymour's  tract,  and  being 
thirty-seven  feet  wide  and  ten  rods  in  length.  The  said  letters  patent 
were  recorded  in  Monroe  county  clerk's  office,  June  11,  1870,  in 
liber  235  of  deeds,  page  502. 

May  12,  1875,  Joseph  James,  on  account  of  his  advanced  age  and 
bodily  health,  conveyed  to  the  claimants*  the  above  described  prop- 
erty (his  wife  joining  in  the  conveyance)  and  received  back  a  mort- 
gage on  the  same  property,  payable,  the  principal  in  quarterly  install- 
ments, the  interest  monthly,  which  was  duly  recorded  in  Monroe 
county,  and  which  constitutes  his  only  available  means  of  support ; 
said  mortgage  running  to  himself  and  wife,  Susannah  James. 

In  1876,  and  in  the  summer  of  that  year,  Elbert  H.  Scrantom 
and  others,  children  and  heirs-at-law  oi  Elizabeth  L.  Scrantom, 
deceased,  commenced  an  action  of  ejectment  against  the  claimants 
to  recover  the  possession  of  the  above  described  premises,  claiming 
that  the  State  had  no  title  to  the  property  at  the  time  the  patent 
was  issued,  or  at  any  time  subsequent. 

An  examination  of  the  records  and  the  abstract  of  title  furnished 
by  the  county  clerk,  shows  that  March  22,  1833,  Mortimer  F.  John- 
son conveyed  the  same  property  in  trust  to  Elbert  W.  Scrantom  to 
receive  and  pay  over  to  Fanny  Child,  during  her  natural  life,  the 
rents  and  profits  thereof,  and  after  her  decease  to  convey  the  same  to 
such  of  her  children  or  grandchildren  as.  she  should  direct.  (See 
Record,  liber  26  of  deeds,  page  321.) 

December  8, 1848,  Fanny  Child  made  and  filed  and  recorded  same 
in  Monroe  county  elerk's  office,  on  the  22d  of  January,  1849  (liber 
83  of  deeds,  page  201),  a  direction  irrevocable  to  said  Scrantom  to 
convey,  at  her  decease,  the  property  to  Elizabeth  L.  Scrantom,  if 
alive,  and  if  not  then  living,  to  her  children. 

On  the  25th  day  of  December,  1851,  the  same  premises  were,  by 
Elbert  W.  Scrantom  and  Fanny  Child,  mortgaged  to  the  commis- 
sioners of  the  United  States  deposit  fund,  the  acting  commissioner 
being  Edwin  Scrantom,  the  brother  of  Elbert  W.  Scrantom. 

On  the  23d  of  December,  1856,  the  premises  were  bid  in  by  the 
State  of  New  York,  on  the  foreclosure  of  that  mortgage,  which  is 
all  the  title  the  State  overbad  to  the  property,  as  they  understand. 
Afterward  the  same  premises  were  conveyed  by  the  State  to  Joseph 
'James,  as  hereinbefore  set  forth. 

The  claimants  allege  that,  at  the  time  of  the  conveyance  by  the 
State,  the  State  had  no  valid  title  to  the  premises,  and  therefore 
could  not  oonvey  and  give  any  title  to  the  purchaser. 
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The  cUimantB  effected  a  compromise  with  the  heirs  by  giving  to 
them  their  bond,  secured  by  a  mortgage  on  the  same  premises  for 
the  sum  of  |2,100,  payable  in  installments,  the  heirs  having  first 
given  to  claimants  a  qait-daim  deed  of  said  property. 

Tlie  claimants  therefore  ask  the  State  to  pay  to  them  the  said 
$2,100,  with  the  interest  thereon  from  and  since  the  date  of  said 
mortgage,  and  the  expenses  incurred  by  the  claimants. 

This  claim  has  never  before  been  presented  to  any  branch  or  offi- 
<^r  of  the  government  for  payment.  An  abstract  of  the  title  was 
pr^ented  to  the  then  Comptroller  in  1876  (the  heirs  of  Mrs.  Scran- 
tom  had  previously  presented  their  claim  for  the  premises),  for  the 
parpoee  of  having  the  State  defend  the  claimant's  title  to  the  prop- 
erty, or  recommend  to  them  what  course  should  be  taken  to  defend 
their  title.  Nothing  was  done  by  the  State  authorities  on  that  sub- 
ject, except  an  intimation  from  the  Comptroller  that  a  compromise 
of  the  matter  with  the  heirs  was  the  only  way  to  save  a  surrender 
of  the  whole  property,  which  was  done. 

The  claimants  rely  upon  and  will  offer  in  evidence  the  several 
deeds,  mortgages  and  papers  hereinbefore  referred  to,  and  recorded 
in  Monroe  county  clerk's  oflSce,  exemplified  copies  of  which  will 
be  produced,  and  the  mortgage  in  the  Comptroller's  office  at  Albany, 
given  by  Elbert  W.  Scrantom  and  Fanny  Child  to.  the  commissioner 
of  the  deposit  fund,  and  referred  to  in  the  patent  issued  to  Joseph 
Jaoies  by  the  State  of  New  York,  and  also  the  said  patent,  the 
abstract  of  title  to  said  property,  made  by  the  clerk  of  Monroe 
county ;  also  the  evidence  of  one  of  the  claimants,  William  H.  James, 
as  to  the  purchase  from  the  State  and  the  mode  and  manner  of 
settling  the  action  of  ejectment  with  the  Scrantom  heirs. 

Hon.  Willard  Hodges,  now  Comniissiontr  of  the  U.  S.  deposit 
fund,  and  present  Member  of  Assembly  from  Monroe  county,  as  to 
the  proceedings  recorded  in  the  books  kept  by  the  commissioner 
and  the  value  of  the  property. 

The  deputy  Comptroller,  with  the  mortgage,  Delos  Wentworth, 
of  Kochester,  as  to  the  commencement  of  the  action  by  the  heirs  and 
the  settlement  thereof,  and  also  the  necessary  expenses  in  conse- 
quence of  said  action 

WM.  H.  JAMES. 
ISABELLA  A.JAMES. 

MoiTBOE  COTXNTT,  88,  I 

William  H.  James  and  Isabella  A.  James,  being  duly  sworn, 
severally  say,  they  are  the  claimants  above  named,  and  have  heard 
the  foregoing  statement  read,  and  know  the  contents  thereof;  that 
the  same  is  true  of  their  o^n  knowledge,  except  as  to  the  matters 
therein  stated  on  information  and  belief,  and  as  to  those  matters 
they  believe  it  to  be  true. 

WM.  H.  JAMES. 
ISABELLA  A.  JAMES. 
Sworn  to  before  me  February  ) 
1st,  1877.  ) 

£.  B.  FiSES,  Oammi88ioner  of  Deeds. 
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State  of  Nbw  Yobk  to   William  H.  Jambs  and  Isabella   A. 

James,  Dr. 
1876.  ^ 

To  amount  secared  to  be  paid  E.  H.  Scrantom,  and  other 
heirs,  etc.,  on  failure  of  title  to  land  in  the  city  of 
Rochester,  New  York,  conveyed  by  the  State,  etc., 
thirty-seven  feet  in  width  oflF  the  soutli  side*  of  lot  No. 

17,  section  N,  of  Johnson  &  Seymour's  tract $25  100  00 

To  interest  on  same  from  July  29, 1876,  to  February  14, 

1877 •. 79  62 

To  amount  of  account  of  D.  Wentworth,  attorney  in  the 
action  brought  for  the  recovery  of  the  above  described 
premises  and  the  settlement  of  claim  as  certified  to  by 

Danforth  &  Shepard,  plaintiffs'  attorneys 300  00 

Expenses  to  Albany,  in  reference  to  title,  in  1876 15  00 

To  paid  clerk  of  Monroe  county,  for  abstract  of  title 11  25 

To  paid  county  clerk,  for  exemplied  copies  of  deeds  and 

papers  in  his  office 4  00 

To  paid  E.  K.  Andrews,  for  printing  statement  of  claim 

for  use  of  the  board * 8  75 

Counsel  preparing  papers  in  connection  with  this  claim,  26  00 

To  expenses  to  Albany  to  present  this  claim,  present  time,  15  00 

To  paid  county  clerk  for  copies,  other  deeds  and  papers 

given  above 5  00 

Counsel,  for  going  from  the  city  of  Rochester  to  Albany, 

February  14,  1877 50  00 

His  expenses  to  and  from  Albany  and  while  there  pre- 
senting this  claim  to  the  Board  of  Audit,  in 'addition 
to  above 16  36 


12,624  98 


STATE  OF  NEW  YORK, ) 

Monroe  County,  f     ' ' 

William  H.  James  and  Isabella  A.  James,  the  claimants  herein, 
being  duly  and  severally  sworn,  say  that  they  have  read  the  foregoing 
statement  of  items  of  claim  and  know  the  contents  thereof;  that  the 
same  is  true  of  their  own  knowledge,  except  as  to  the  matters  stated 
therein  on  information  and  belief,  and  a^  to  those  matters  they  believe 
it  to  be  true;  that  the  disbursements  therein  charged  have  been 
actually  paid  or  incurred,  and  that  no  part  thereof  has  been  paid  to 
them,  or  either  of  them. 


Sworn  to  before  me ) 
February  17, 1877,    f 


WM.  H.  JAMES. 
ISABELLA  A.  JAMES. 


C.  M.  St,  John, 
Commiaaumer  of  Deeds. 
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State  Boabd  of  Audit, 

Office  of  the  Sbobetabt  of  State, 

A  T.BAN Y,  Februa/ry  14, 1877. 

Testi/mony. 

In  the  claim  of  •William  H.  James  and  Isabella  A.  James  against 

The  State  of  New  York. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller ;  Charles.  N.  Eoss,  Treasurer,  Board. 

Appearances  —  For  claimant,  D.  Went  worth ;  for  the  State, 
Charles  S.  Fairchild,  Attorney-General. 

D.  Wentwobth  opens  for  claimants. 

William  H.  James,  called  for  claimants,  sworn. 

ZHrect-eosamination  by  Mr.  Wbntworth  : 

Q.  You  are  one  of  the  claimants  in  this  matter  ?     A.  I  am. 

Q.  Yon  have  been  familiar  with  this  matter  from  the  commence- 
ment 1     A.  I  have. 

Q.  You  are  a  son  of  Joseph  James  ?    A.  Yes,  sir. 

Q.  What  is  your  father's  ace  ?     A.  Eighty-eight. 

Q.  How  is  his  bodily  health  ?  A.  He  is  incapable  of  transacting 
business. 

Q.  Previous  to  the  twenty-ninth  of  July  did  yon  receive  a  deed 
from  him?     A.  I  did. 

Q.  Of  what  premises  f  A.  A  house  and  lot  on  South  street,  No. 
11,  in  the  city  of  Bochester. 

Q.  What  was  the  frontage  ?     A.  Thirty-seven  feet. 

Q.  And  how  deep  ?    A.  One  hundred  and  sixty-five  feet  deep. 

Q.  Did  you  execute  back  to  him  a  mortgage  after  receiving  that 
deed  !     A.  I  did. 

Q.  What  was  the  object  of  giving  the  deed  I  A.  He  had  no 
other  means  of  support. 

Q-  You  made  the  mortgage  payable,  how  ?  A.  The  interest 
monthly,  and  the  principal  quarterly. 

Q.  Rnnning  through  a  series  of  years  ?     A.  Yes,  sir. 

Q.  Did  you,  after  this  title  was  attached,  procure  from  the  office  of 
Monroe  county  an  abstract  of  title  ?     A.  I  did,  sir. 

Q.  What  was  the  expense?  A.  Eleven  dollars  and  twenty-five 
cents. 

Q.  It  is  the  one  here  ?     A.  It  is  the  one  offered  in  evidence. 

Q.  Did  you  also  procure  copies  to  be  used  in  evidence  on  this 
investigation  ?  A.  The  items  are  there ;  I  could  not  specify  as  to 
the  items. 

Q.  Did  yon  have  some  printing  done  in  connection  vrith  this  t 
A«  I  did  ;  three  dollars  and  seventy-five  cents,  I  think  it  was. 

Q.  To  whom  did  you  pay  it  I  A.  I  paid  the  bill  to  Mr.  E.  R. 
Andrews. 

Q.  Did  yon  compromise  this  suit  with  the  heirs,  or  have  it  com- 
promised ?    A.  I  did. 
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Q.  How  was  it  compromised,  at  whose  saggestion  ?  A.  At  the 
suggestion  of  the  Oomptroller;  I  came  to  see  Comptroller  Robinson. 

Q.  He  suggested  to  you  that  that  would  be  the  better  way  of 
doing  it  t  A.  I  presented  the  abstract  of  title  to  him,  and  he  thought 
the  best  way  was  to  return  home  and  make  the  best  compromise  I 
could  with  the  heirs,  and  look  to  the  State  for  redress ;  he  caused 
papers  to  be  examined  in  the  .office,  and  gave  me  that  advice. 

Q.  You  were  at  some  expense  in  doing  thatt  A.  Tes,  sir;  I 
think  it  was  about  fifteen  dollars. 

Q.  How  much  do  you  estimate  for  the  present  t  A.  I  think  some- 
thing about  the  same  amount. 

Q.  You  had  no  other  business  except  that!  A.  No,  sir;  came 
down  expressly  for  that  business. 

Q.  That  mortgage  which  you  gave  for  $2,100 ;  was  it  when  you 
settled  this  claim  t    A.  Yes,  sir. 

Q.  It  is  still  unpaid  }     A.  It  is. 

Q.  Do  you  recollect  when  that  was  given  ?  A.  I  think  it  was  last 
July. 

Q.  You  have  never  received  any  thing  in  the  way  of  compensation 
from  the  State,  or  any  one  else?     A.  I  have  not. 

Q.  Have  you  ever  presented  this  claim  to  the  State,  or  any  body 
else,  except  that  you  presented  it  to  the  Oomptroller  last  year?  A. 
That  is  all. 

Orosa-examinatian  by  the  Attobney-Genebal  : 

Q.  How  much  was  paid  to  the  State  for  this  land  ?  A.  Seventeen 
hundred  dollars. 

Q.  That  was  in  1870  ?  A.  Yes,  sir :  with  the  unpaid  taxes  and 
assessments  remaining  on  it. 

Q.  How  much  was  that?  A.  I  am  not  prepared  to  say ;  I  think 
it  was  nearly  $100. 

The  following  certified  copies  were  oflfered  in  evidence  by  the 
claimants : 

.  Deed  dated  March  22,  1833,  Mortimer  F.  Johnson  to  Elbert  W. 
Scrantom,  marked  A. 

Deed  dated  May  8,  1848,  Fanny  Ohilds  to  Elbert  W.  Scrantom, 
marked  B. 

Certificate  of  patent  and  letters  patent,  dated  June  2,  1870,  State 
of  New  York  to  Joseph  James,  marked  0  and  D. 

SUPREME  COURT. 

In  the  matter  of  the  application  of  Elbert  H.  Scbantom  and  others 
for  the  appointment  of  a  new  trustee  in  the  place  of  Elbbbt  "W". 
SoBANTOM,  deceased.  Order  appointing  trustee  and  directing 
conveyance,  marked  E. 

Deed  dated  July  12,  1876,  Elbert  W.  Scrantom,  by  trustee,  to 
Elbert  H.  Scrantom  et  al.,  marked  F. 

Deed  dated  May  12,  1875,  Joseph  James  and  Susannah  James  to 
Wm«  H.  James  and  Isabella  James,  marked  G. 
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Mortgage  dated  May  12,  18Y5,  Wm.  H.  James  and  wife  to  Joseph 
James  and  wife,  marked  H. 

Abstract  of  title  of  Wm.  H.  Ji^mes,  dated  June  9, 1876,  marked  I. 

Deed  dated  July  29, 1876,  Elbert  H.  Serantom  and  others  to  Wm. 
H.  James  and  wife,  marked  J. 

Mortgage  dated  Jnly  29,  1876,  Wm.  H.  James  and  wife  to  Elbert 
H.  Serantom  and  others,  marked  K. 

Also  the  following  papers  \7ere  offered  in  evidence  : 

SUPREME  COURT. 

Snmmons  for  relief,  Elbebt   H.  Scraittom  et  al.  against  Wm.  H. 

James  akd  Wife. 

Certificate  of  Danforth  &  Shepard,  plaintiff's  attorneys,  as  to 
reasonableness  of  charges  of  D.  Wentworth,  Esq.,  defendant's  attor- 
ney, in  the  case  of  Elbert  H.  Serantom  et  a),  against  Wm.  H.  James 
etal. 

Copy  of  bond,  dated  May  26,  1876,  Joseph  James  to  The  People 
of  the  State  of  New  Ygrk  in  the  sum  of  |1,000. 

Gebtifioate  of  Danfobth  &  Shepard. 

SUPREME  COURT. 

Elbebt  H.  Sobaiytom  et  al.  against  William  H.  Jambs  et  al. 

Action  of  Ejectment. 

Danforth  &  Shepard,  plaintiff's  attorneys ;  D.  Wentworth,  defend- 
ant's attorney. 

To  the  Board  of  Audit  of  the  State  of  Nev)  York : 

We  hereby  certify  to  your  honorable  body  that,  in  our  opinion, 
the  Bum  of  $300,  charged  by  defendant's  attorney  for  his  services  in 
this  action  and  the  matters  connected  therewith,  and  the  settlement 
thereof,  is  a  reasonable  charge. 

DANFORTH  &  SHEPARD. 

Dated,  February  9,  1877. 


STATE    OF   NEW   YORK 


No.  74. 


IN    ASSEMBLY, 


March  13, 1877. 


REPORT 

OF  THE  SUB-OOMMITTEE  OF  THE  WHOLE. 

In  Sub-Commttteb  of  the  Whole,  ) 
March,  18,  1877.  J 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Aseembly  bill  No.  147,  introductory  No.  391,  G.  0. 125, 
entitled  '^  An  act  authorizing  the  trustees  of  the  village  of  Ballston 
Spa  to  issne  bonds,  to  be  known  as  the  '  Extended  Water  Bonds,' 
to  pay  a  portion  of  the  water  bonds  now  outstanding  of  said  village, 
maturing  in  the  y«ar  1877,  and  thereafter,"  reported  in  favor  of  the 
pueage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Ates,  12 ) 

\  Nays,  00  [ 

Those  who  voted  in  the  affirmative  were  : 

Graham,  McGroarty,  Sanders,  Davenport, 

Langbein,  Humphrey,  Rice,  J.  S.  JBrown, 

Holahan,  Potter,  Stone,  Gallagher.         12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  124,  introductory  No.  344,  G.  O.  96, 
entitled  ''  An  act  to  cancel  and  annul  a  bond  executed  and  delivered 
to  "  the  city  of  Watertown  "  by  Byron  D.  Adsit,  with  sureties,  dated 
January  6,  1874,  and  to  release  and  discharge  the  said  Byron  D. 
Adgit  and  his  sureties  from  all  liability  thereon,"  reported  in  favor 
of  the  passage  of  the  same  with  the  following  amendments  : 

Strike  out  section  1,  and  insert  the  following  : 
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"  Section  1.  The  common  council  of  the  city  of  Watertown  are 
hereby  authorized  and  empowered,  by  a  two-third  vote  of  all  the 
members  to  said  common  council  (if  after  examination  they  shall  deem 
proper)  to  cancel  and  annul  the  bond  executed  and  delivered  to  the 
city  of  Watertown  by  Byron  D.  Adsit  and  his  sureties,  as  chamber- 
lain of  said  city,  dated  January  6,  1874,  and  filed*in  the  clerk's  office 
in  the  county  of  Jeflferson,  Januarv  9,  1874.*' 

Strike  out  section  2,  and  insert  the  following : 

'^  Section  2.  The  said  Byron  D.  Adsit  and  his  sureties  on  said  bond, 
referred  to  in  section  one  of  this  act,  and  each  of  them,  shall  from  and 
after  such  canceling  and  annulling  of  said  bond  by  the  common 
council  of  the  city  of  Watertown,  and  each  of  them  be  fully  released 
and  discharged  from  all  liability  thereon." 

Amend  title  by  prefixing  following : 

"An  act  to  authorize  the  common  council  of  the  city  of  Water- 
town." 

The  brll  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
]  Nays,  00  J 

Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,         Rice,  J.  S.  Brown. 

Langbeipi  Humphrey,  Stone,  Gallagher. 

Hplahan,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  119,  intoductory  No.  242,  G.  O.  89, 
entitled  ''An  act  to  legah'ze  and  confirm  the  proceedings  of  the  board 
of  trustees  of  the  village  of  Andes,  in  the  county  of  Delaware,  in 
relation  to  the  purchase  of  hydrants  for  the  use  of  said  village  and 
the  creation  of  a  debt  for  that  purpose  and  to  provide  for  the  pay- 
ment thereof,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybjs,  12 ) 
I  Nays,  00  j 

Those  who  voted  in  the  affirmative  were  : 

Graham,  McGroarty,         Sanders,  Davenport, 

Langbein,  Humphrey,  Kice,  J.  S.  Brown, 

Holahan,  Potter,  Stone,  Gallagher.         12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  113,  introductory  No.  262,  G.  O. 
83,  entitled  "An  act  to  amend  chapter  335  of  the  laws  of  1871, 
entitled  ^An  act  to  authorize  the  appointment  of  a  person  to  be 
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public  administrator  in  the  county  of  Kings,  and  to  determine  the 
powers  and  duties  of  such  officer,'  "  reported  in  favor  of  the  psissage 
of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 
I  Nays,  00  ) 

Those  who  voted  in  the  affirmative  were : 


Graham, 

Laogbein, 

Holahan, 


McGroarty, 
Humphrey, 
Potter, 


Sanders, 

Bice, 

Stone, 


Davenport, 
J.  S.  Brown, 
Gallagher. 


12 


Mr.  G-raham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  95,  introductory  No.  55,  G.  O.  268, 
entitled  ''An  act  to  amend  chapter  361  of  the  laws  of  1852,  entitled 
^Ad  act  to  facilitate  the  dissolution  of  manufacturing  corporations  in 
the  county  of  Herkimer,  and  to  secure  the  payment  of  their  debts 
without  preference,'  "  reported  in  favor  of  the  passage  of  the  same 
without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

j  Aybs,  12 ) 
\  Nays,  00  f 

■  _ 

Those  who  voted  in  the  affirmative  were : 


Graham, 

Laogbein, 

Holahau, 


McGroarty, 
Humphrey, 
Potter, 


Sanders, 

Rice, 

Stone, 


Davenport, 
J.  S.  Brown, 
GaUagher. 


12 


STATE   OF   NEW   YORK. 


No.  75. 


IN   ASSEMBLY, 


March  15, 1877. 


REPORT 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

In  Sub-Committee  of  the  Whole,  ) 
March  14,  1877.  \ 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  93,  introductory  No.  184,  G.  O.  63, 
entitled  "  An  act  regulating  the  practice  in  the  surrogate's  court  in 
the  county  of  New  York,  respecting  testimony  taken  in  contested 
matters,  and  as  to  the  issue  of  letters  of  guardianship  to  testamentary 
goardians,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10 ) 
I  Nats,  00  f 

Tho^e  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Stone, 

Langbein,  Stephenson,         Rice,  Clark. 

McGroarty,         Potter,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  285,  intoductory  No.  285,  G.  O.  293, 
entitled  "  An  act  to  incorporate  the  Horseheads  fire  department," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes, 
(  NaySj 


S  Ayes,  11 ) 

3,  oof 
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Those  who  voted  in  the  affirmative  were : 


Graham,  McGroarty,         Potter,  Stone, 

Langbein,  Humphrey,         Sanders,  Clark. 

Holahan,  Stephenson,         Bice,  11 

Mr.  Graham,  from  the  Sab-Committee  of  the  Whole,  to  which  waa 
referred  the  Assembly  bill  No.  174,  introductory  No.  167,  G.  O.  160, 
entitled  '*An  act  to  authorize  a  recovery  at  law  for  certain  printing 
done  for  and  stationery  furnished  to  the  boards  of  aldermen  and 
assistant  aldermen  of  the  city  of  New  York,"  reported  in  favor  of 
passage  of  the  same  with  the  following  amendments  : 

Section  1,  line  2,  strike  out  the  word  "  the  "  (first  occurring)  and 
insert  "  this." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  10 ) 
I  Nats,  00  j 

Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,         Sanders,  Stone, 

Langbein,  Humphrey,  Bice,  Clark.  10 

Holahan,  Potter, 

» 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  125,  intoductory  No.  216,  G.  O.  97, 
entitled  "An  act  to  provide  for  making,  to  the  New  York  Infirmary 
for  Women  and  Children,  the  same  allowances  and  payments  for  the 
care  and  maintenance  of  lying-in  and   nursing  women,  as  are  now 

J)rovided  by  law  for  the  New  York  Infant  Asylum,"  reported  in 
avor  of  the  passage  of  the  same  with  the  following  amendments  : 

Section  1,  line  15,  after  the  word  "  request,"  strike  out  words 
"  and  shall  notify ;"  and  after  the  word  "  the, '  strike  out  "Controller,'* 
and  insert  "  Comptroller." 

And  have  amended  the  title  so  as  to  read  as  follows :  "  An  act  to 
provide  for  making,  to  the  New  York  Infirmary  for  Women  and 
Children,  allowances  and  payments  for  the  care  and  main(,enance  of 
lying-in  and  nursing  women." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayss,  11 ) 

]  Nays,  00  j 

Those  who  voted  in  the  affirmative  were  : 

Langbein,  Humphrey,  Sanders,  Davenport, 

Holahan,  Stephenson,         Rice,  Clark.  11 

McGroarty,         Potter,  Stone, 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  270,  i^Jiroductory  No.  521,  G.  O.  272, 
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eotirled  "An  act  in  relation  to  proceedings  in  surrogates'  courts," 
reported  in  favor  of  the  passage  of  the  same  with  the  following 
amendment : 

Section  1,  line  3,  after  word  "  court "  insert  "  for  a  discharge  fronci 
his  tmst." 

The  bill  was  ordered  to  be  reported  by  the  following  rote : 

j  Ayes,  12 ) 
I  Nays,  00  j 

Thoee  who  voted  in  the  affirmative  were : 

Langbein,  Humphrey,         Potter,  Stone, 

Holahan,  £eator,  Sanders,  Davenport, 

McGroarty,  Stephenson,         Bice,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  100,  introductory  No.  67,  G.  O.  226, 
entitled  '^An  act  further  to  amend  chapter  six  hundred  and  ninety- 
two  of  the  laws  of  eighteen  hundred  and  sixty-six,  entitled  ^An  act 
to  amend  an  act  fixing  the  fees  of  justices  of  the  peace  and  constables 
in  civil  and  criminal  cases,  and  the  fees  of  jurors  and  witnesses  in 
justices'  courts,  and  for  other  purposes,' "  reported  in  favor  of  the 
pafisage  6f  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 
\  Nays,  00  j 

Those  who  voted  in  the  affirmative  were : 

Langbein,  Humphrey,  Potter,  Stone, 

Holahan,  Eeator,  Sanders,  Davenport, 

McGroarty,  Stephenson,         Bice,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  203,  introductory  No.  380,  G.  0. 189, 
entitled  "An  act  to  legalize  the  acts  of  Charles  C.  Wakely,  as  notary 
public,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 
\  Nays,  00  ) 

Thoae  who  voted  in  the  affirmative  were : 

Langbein,  Humphrey,  Potter,  Stone, 

Holahan,  Eeator,  Sanders,  Davenport, 

McGroarty,  Stephenson,         Bice,  Clark.  12 
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Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  99,  introductory  No.  62,  G.  O.  270, 
entitled  ^'An  act  to  amend  chapter  559  of  the  Laws  of  1864,  entitled 
^An  act  to  amend  the  act,  entitled  An  act  to  provide  for  the  incor- 
poration of  villages,'  passed  7th  of  December,  1847,  so  far  as  relates 
to  the  village  of  Corning,  in  the  county  of  Steuben,"  reported  in 
favor  of  the  passage  of  the  same  without  amendment. 

The  bill  wag  ordered  to  be  reported  by  the  following  vote  : 

j  Ayes,  12 ) 
]  Nats,  00  f 

Those  who  voted  in  the  affirmative  wer6 : 

Langbein,  Humphrey,  Potter,  Stone, 

Holahan,  Keator,  Sanders,  Davenport, 

McGroarty,         Stephenson,         Bice,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  192,  introductory  No.  401,  G.  O. 
178,  entitled  ''An  act  to  amend  sections  1  and  6  of  chapter  280  of 
the  Laws  of  1845,  entitled  'An  act  for  the  publication  of  the  session 
laws  in  two  newspapers  in  each  county  of  the  State,^ "  passed  May 
14, 1845,  reported  in  favor  of  the  passage  of  the  same  with  the  fol- 
lowing amendments : 

Section  2,  subdivision  1,  line  6,  after  word  "  two,"  insert  "  and 
not  more  than  two."  ' 

Section  2,  line  3,  after  word  "  specified,"  strike  out  "  a  "  and  insert 
"  the ; "  line  4,  strike  out  "  not  to  exceed,"  and  insert  "of." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

.  j  Ayes,  10  ) 
I  Nays,  00  j 

Those  who  voted  in  the  afiirmative  were : 

Langbein,  Humphrey,  Rice,  Davenport, 

Holahan,  Stephenson,         Stone,  Gallagher. 

McGroarty,  Sanders,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  whicli  was 
referred  the  Assembly  bill  No.  150,  introductory  No.  218,  G.  0. 134, 
entitled  "An  act  to  create  a  board  of  assessors  in  and  for  the  city  of 
Utica,''  reported  in  favor  of  the  passage  of  the  same  with  the  follow- 
ing amendments :  Strike  out  section  3,  and  insert  as  section  3,  the 
foflowing : 

"  §  3.  No  person  shall .  be  eligible  to  the  said  office  who  is  not  at 
the  time  of  such  appointment  a  freeholder,  and  who  was  not  assessed 
upon  the  assessment  rolls  of  said  city  made  next  preceding  such 
appointment,  for  a  freehold  estate  in  his  own  right  to  an  amount  not 


No.  75.]  R 

leaa  thao  $2,500,  and  when  snch  peroon  shall  not  be  poesessed  of 
gQch  freehold  estate,  or  shall  not  be  assessed  therefor,  his  office  shall 
thereby  become  vacant.  Besignations  of  such  office  may  be  made  to 
the  mayor  of  said  city,  who  shall  immediately  fill  such  vacancy  for 
the  residue  of  the  term  thereof." 
Add  at  end  of  section  10  the  following : 
^^  October  first,  eighteen  hundred  and  seventynseven." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayis,  13 ) 

'  I  Nays,  00  ) 

Those  who  voted  in  the  affirmative  were :  f 


Graham, 

Keator,  * 

Sanders, 

Daven  )ort, 
Oallagber, 

Langbein, 

Stephenson, 

Bice, 

Holahan, 

Potter, 

Stone, 

Clark. 

McGroarty, 

18 


Mr.  Graham,  from  the  Sob-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  273,  introductory  No.  601,  G.  O.  275, 
entitled  "  An  act  further  to  amend  chapter  450  of  the  laws  of  1847, 
entitled  ^  An  act  requiring  compensation  for  causing  a  defanlt,'  as 
amended  by  78  of  the  laws  of  1870,"  reported  in  favor  of  the  passage 
of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

{  Atbs,  12  [ 
I  Nats,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,         Potter,  Davenport, 

Langbein,  Eeator,  Sanders,  Gallagner, 

Holahan,  Stephenson,         Stone,  Clark.  12 

Mr.  Graham  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  28,  introductory  No.  35,  G.  O.  228, 
entitled  ^'  An  act  to  legalize  and  confirm  the  official  acts  of  Oliver  G. 
Steele,  Howard  ,H.  Baker  and  Edward  L.  Stephenson,  as  real  estate 
oommissioners  of  the  Young  Men's  Association  of  the  city  of  fiuf- 
&lo,"  reported  in  favor  of  the  passage  of  the  same  without  amend- 
ment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote ; 

j  Ayes,  13  i 
\  Nays,  00  J 

Those  who  voted  in  the  affirmative  were : 

• 

Graham,  Keater,  Sanders,  Davenport, 

Langbein,  Stephenson,  Kice,  Gallagher, 

Holoban,  Potter,  Stone,  Clark. 
McGroarty,  13 
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Mr.  Graham,  from  the  Snb-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  286,  introductory  No.  581,  G.  O. 
294,  entitled  ^'  An  act  to  amend  chapter  224  of  the  Laws  of  1872, 
entitled  '  An  act  to  amend  an  act  entitled  An  act  to  consolidate 
and  amend  the  several  acts  relating  to  the  village  of  Watkins,  and 
to  enlarge  the  powers  of  the  corporation  of  said  village,'  passed 
April  3,  1861,  passed  1872,"  reported  in  favor  of  the  same  without 
amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Atbs,  18  )   • 
I  Nobs,  00  ) 

Those  who  voted  in  the  affirmative  were : 

Graham,  Eeator,  Sanders,  Davenport, 

Langbein,  Stephenson,  Bice,  Gallagner, 

Holahan,  Potter,  Stone,  Clark. 
McGroarty,  13 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  136,  introductory  No.  337,  G.  O. 
109,  entitled  "  An  act  to  amend  chapter  156  of  the  Laws  of  1852, 
entitled  ^  An  act  to  amend  an  act  entitled  An  act  to  provide  for 
the  establishment  of  free  schools  in  the  village  of  Newburgh,' 
passed  April  6,  1852,  passed  March  7,  1865,"  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  13 ) 

I  Noes,  00  ) 


Those  who  voted  in  the  affirmative  were  : 

Graham,  Eeator,  Sanders,  Davenport, 

Langbein,  Stephenson,  Bice,  Gktllagner, 

Holahan,  Potter,  Stone,  Clark, 
McGroarty,  13 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  38,  introductory  No.  29,  G.  O.  279,  enti- 
tled "  An  act  to  provide  for  the  better  administration  of  justice  in 
the  town  of  Watervliet,  in  the  county  of  Albany,"  reported  in  favor 
of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Ates, 

(  NatSj 

Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Sanders,  Davenport, 

Langbein,  Keator,  Bice,  Gallagner.        11 

Holahan,  Potter,  Stone, 


I  Ayes,  11 ) 

.,  oof 
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Mr.  Graham^  from  the  Sub-Committee  of  the  Whole,  to  whioh  was 
referred  the  Senate  bill  No.  87,  introductory  No.  39  Q.  O.  248,  enti- 
tled "An  act  authorizing  the  board  of  trustees  of  the  village  of 
West  Troy  to  contract  for  a  supply  of  water  for  public  purposes," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atks,  11 ) 
I  Nays,  00  j 

Those  who  voted  in  the  affirmative  were : 

Grahani,  McGroarty,         Potter,  Davenport, 

Langbein,  £eator,  Bice,  Gallagner.        11 

Holahan,  Stephenson,         Stone, 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  196,  introductory  No.  343,  G.  0. 182, 
entitled  ^^An  act  to  amend  chapter  101  of  the  laws  of  1862,  entitled 
'An  act  in  relation  to  the  support  and  custody  of  indigent  insane 
persons  of  the  county  of  Genesee,'  "  reported  in  favor  of  the  passage 
of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  11  ] 
I  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Potter,  Stone, 

Langbein,  Keator,  Sanders,  Davenport. 

Holahan,  Stephenson,        Bice,  11 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  282,  introductory  No.  498,  G.  O.  290, 
entitled  ''An  act  to  confirm  the  election  of  trustees  in  the  village  of 
North  Tonawanda,  in  the  county  of  Niagara,  and  to  provide  for  the 
election  hereafter,"  reported  in  favor  of  the  passage  of  the  same 
withoat  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybb,  10 ) 
\  Nays,  00  ) 

Those  who  voted  in  the  affirmative  were : 

Laogbein,  Keator,  Sanders,  Stone, 

Holahan,  Stephenson,         Bice,  Davenport. 

McGroarty,  Potter,  10 
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Mr.  Graham,  from  the  Snb-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  260,  introductory  No.  569,  G.  0. 261, 
entitled  ^^An  act  in  relation  to  oonntersigning  warrants  for  payments 
from  the  treasury  of  the  city  of  New  York,"  reported  in  favor  of  tlie 
passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Ayes,  10  ) 
I  Nays,  00  f 


Those  who  voted  in  the  a£&rmative  were : 

Langbein,  Keator,  '    Sanders,  Stone, 

Holahan,  Stephenson,  Kice,  Davenport.    10 

McGroarty,  Potter, 

Mr.  Graham,  from  the  Snb-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  202,  introductory  No.  454,  G.  0. 188, 
entitled  '^An  act  to  incorporate  the  fire  department  of  the  village  of 
Plattsburgh,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

\  Aybs,  10  ) 

\  Nays,  00  J 


Those  who  voted  in  the  afiirmative  were : 

Langbein,  Eeator,  Sanders,  ^tone, 

Hoiahan,  Stephenson,  Rice,  Davenport.    10 

McGroarty,  Potter, 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  213,  Introductory  No.  416,  G. 
O.  204,  entitled  "An  act  to  amend  section  twenty -three  of  chapter 
ten  of  the  laws  of  eighteen  hundred  and  fifty-nine,  entitled  *An  act 
to  amend  an  act  entitled  An  act  to  revise,  amend  and  consolidate 
the  several  acts  relating  to  the  village  of  Whitesborongh,'  passed 
February  twelfth,  eighteen  hundred  and  fifty-nine,  as  amended  by 
chapter  three  hundred  and  four  of  the  laws  of  eighteen  hundred  and 
seventy -three,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10  [ 
\  Nays,  00  f 


Those  who  Voted  in  the  afiirmative  were : 

Langbein,  Eeator,  Sanders,  Stone, 

Holahan,  Stephenson,         Rice,  Davenport.       10 

McGroarty,  Potter, 


STATE    OF   NEW   YORK 


No.  76. 


IN   ASSEMBLY, 


March  15,  1877. 


LIST  OF  GENERAL  ORDERS. 

fl.O. 

317.  An  act  to  repeal  certain  provisions  of  chapter  fonr,  of  the  laws  of 
eighteen  hundred  and  sixtj-two,  entitled  ^^  An  act  to  secure  the 
better  application  of  fnnds  to  relieve  the  poor  in  the  town  of 
Little  Falls,  Herkimer  county." 

318.  Ad  act  to  provide  better  facilities  for  the  election  of  town  offi- 
cers in  the  town  of  Watervliet,  Albany  county. 

319.  An  act  in  relation  to  the  keeping  open  of  the  office  of  clerk  of 
the  county  of  Schenectady. 

320.  An  act  to  amend  chapter  four  hundred  and  ten  of  the  laws  of 
eighteen  hundred  and  seventy-four,  entitled  ^'An  act  to  author- 
ize towns  and  villages  to  provide  a  sinking  fund  for  the  pay- 
ment of  their  bonded  indebtedness,"  so  far  as  the  same  relates 
to  the  county  of  Ohautauqua. 

321.  (Senate.  Printed  No.  92.)  An  act  to  authorize  the  building  of 
an  addition  to  the  county  jail  at  White  Plains,  in  the  coanty  of 
Westchester,  and  the  enlargement  and  improvement  thereof, 
and  to  provide  for  the  issuing  of  bonds  for  the  purpose  of  pay- 
ing the  expense  thereof. 

322.  An  act  to  prevent  deception  in  the  sale  of  butter. 

323.  An  act  to  amend  chapter  four  hundred  and  forty-six  of  the  laws 
of  eighteen   hundred  and   seventy-four,  entitled  '^  An   act  to 
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revise  and  coDBolidate  the  statntes  of  the  State,  relating  to  th^ 
care  and  custody  of  the  insane,  the  management  of  the  asylums 
for  their  treatment  and  safe-keeping,  and  the  duties  of  the  State 
Commissioners  in  Lunacy,^'  passed  May  twelfth,  eighteen  hun- 
dred and  seventy-four. 

324.  An  act  for  the  more  efficient  protection  of  judgment  creditors. 

* 

325.  (Senate.  Printed  No.  15.)  An  act  in  relation  to  county  treas- 
urers. 

326.  An  act  to  define  the  powers  of  mayors  in  certain  cities  of  this 
State. 

327.  An  act  to  provide  for  the  aid  and  support  of  the  poor  in  the 
county  of  New  York. 

328.  An  act  relating  to  the  police  department  and  the  police  force  of 
the  city  of  New  York. 

329.  An  act  to  except  Lake  Mahopac,  in  the  county  of  Putnam, 
from  the  provisions  of  chapter  fifty-six,  laws  of  eighteen  hun- 
dred and  seventy-one,  entitled  ^'An  act  to  provide  a  further  sup- 
ply of  pure  and  wholesome  water  for  the  city  of  New  York," 
patsed  February  seventh,  eighteen  hundred  and  seventy-one,  and 
acts  amendatory  thereof. 

330.  An  act  to  amend  ^^  An  act  to  amend  the  charter  of  the  city  of 
Brooklyn  and  the  various  amendments  thereof,"  passed  June 
twenty-eighth,  eighteen  hundred  and  seventy-three,  and  to 
further  amend  the  charter  of  the  city  of  Brooklyn  as  amended 
iby  an  act  passed  June  first,  eighteen  hundred  and  seventy-foar, 
and  as  further  amended  by  an  act  for  that  purpose  entitled  '^An 
act  to  amend  the  charter  of  the  city  of  Brooklyn,  being  the  act 
for  that  purpose  passed  June  twenty-eighth,  eighteen  hundred 
and  seventy-three,  and  the  the  act  for  that  purpose  passed 
June  first,  eighteen  hundred  and  seventy-four,"  passed 
June  twenty-first,  eighteen  hundred  and  seventy-five,  and  as 
further  amended  by  an  act  for  that  purpose  entitled  ^^  An  act 
to  amend  section  twenty-three,  title  two,  of  the  amended  char- 
ter of  the  city  of  Brooklyn,  patsed  June  twenty-eight,  eighteen 
hundred  and  seventy-three,"  passed  May  fifteenth,  eighteen 
hundred  and  seventy-six. 
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331.  An  act  relating  to  the  government  of  the  connty  of  Kings. 

332-  An  act  to  authorize  the  board  of  edncation  of  tHe  city  of  Brook- 
lyn to  eetablieh  a  home  or  school  of  reform  for  truant  children 
and  to  transfer  the  Truant  Home  of  the  city  of  Brooklyn  to  the 
care  and  custody  of  the  said  board  of  education. 

338.  An  act  to  authorize  the  city  of  Rochester  to  acquire  the  title  to 
land  or  other  property  for  the  use  of  water-works. 

334.  An  act  to  confer  the  powers  of  harbormaster  on  the  police 
patrolmen  detailed  to  certain  docks  and  piers  of  said  city  by 
the  board  of  commissioners  of  police  and  excise  of  the  city  of 
Brooklyn. 

385.  An  act  to  enable  the  city  of  Brooklyn  to  acquire  certain  lands 
lying  in  Atlantic  avenue,  decided  to  be  the  property  of  the  heirs 
of  John  Cowenhoven. 

336.  An  act  in  relation  to  certain  assessments  for  sewers  in  the  city 
of  Brooklyn. 

337.  An  act  in  relation  to  street  improvements  in  the  twenty-third 
and  twenty-fourth  wards  in  the  city  of  New  York. 

338.  (For  consideration.)  An  act  to  create  a  department  to  be  known 
as  the  department  of  street  cleaning  in  the  city  of  New  York, 
and  to  provide  for  the  more  thorough  and  efficient  cleaning  of 
the  streets  of  said  city. 

339.  An  act  for  the  relief  of  William  McDonald,  for  materials  sup- 
plied for  the  repairs  of  certain  roads  in  the  city  of  New  York. 

340.  An  act  to  amend  chapter  five  hundred  and  nineteen  of  the  laws 
of  eighteen  hundred  and  seventy,  entitled  ^^  An  act  to  revise 
the  charter  of  the  city  of  Buffalo." 

341.  Concurrent  resolution  proposing  an  amendment  to  section  nine 
of  artiele  eight  of  the  constitution. 

342.  An  act  for  the  improvement  of  certain  lands  for  the  benefit  of 
the  commercial  and  agricultural  interests  of  the  town  of  New 
Utrecht,  in  Kings  county. 

343.  An  act  establishing  and  regulating  quarantine,  and  defining  the 
qualifications  and  duties  and  powers  of  the  health  officer  of  the 
harbor  and  port  of  New  York. 

344.  An  act  in  relation  to  the  office  of  railroad  commissioners  in 
Ulster  county. 
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345.  (For  consideration.)  An  act  to  provide  for  the  introduction  of 

the  Stevenson  traction  system  of  towing  on  the  Erie  canal. 

846.  An  act  to  amend  part  first,  title  five,  chapter  five,  section  seven, 
of  the  revised  statutes,  in  relation  to  the  appointment  of  col- 
lectors of  canal  tolls. 

347.  An  act  to  aathorize  the  village  of  Sag  Harbor,  Suffolk  countj, 
to  borrow  money  for  purchasing  a  steam  fire  apparatus,  with 
the  necessary  appurtenances  therefor,  and  to  secure  a  supply 
of  water  therefor. 

848.  An  act  to  organize  a  fire  department  in  the  village  of  Andes, 
Delaware  county. 

349.  An  act  to  amend  chapter  sixty-eight  of  the  laws  of  eighteen 
hundred  and  sixty,  entitled  '^  An  act  to  consolidate  and  amend 
the  several  acts  relating  to  the  village  of  Oatskill,"  passed 
March  fourteenth,  eighteen  hundred  and  sixty. 

350.  An  act  to  amend  chapter  sixty-fifth  of  the  laws  of  eighteen 
hundred  and  seventy-one,  entitled  '^  An  act  to  revise  and  con- 
solidate the  laws  in  relation  to  the  village  of  Geneva,  in  the 
county  of  Ontario,"  passed  March  third,  eighteen  hundred  and 
seventy-one. 

351.  An  act  to  amend  chapter  two  hundred  and  ninety-one  of  the 
laws  of  eighteen  hundred  and  seventy,  entitled  '^An  act  for  the 
incorporation  of  villages,''  passed  April  twentieth,  eighteen 
hundred  and  seventy,  as  amended  by  chapter  six  hundred  and 
eighty -eight  of  the  laws  of  eighteen  hundred  and  seventy-one. 


STATE   OF   NEW   YORK 


No.  77. 


IN   ASSEMBLY, 


March  17, 1877. 


COMMUNICATION 

FROM  THE  SECRETARY  OF  STATE  OF  CONNECTICUT, 
TRANSMITTING  A  MEMORIAL  OF  THE  GENERAL 
ASSEMBLY  OF  THAT  STATE,  RELATIVE  TO  THE 
PILOTAGE  OF  VESSELS  THROUGH  HELL  GATE. 

STATE  OF  NEW  YORK : 

ExEOUTivB  Chamber,  ) 

Albany,  March  16, 1877.  J 
To  the  LegUUUwre : 

I  have  the  honor  to  transmit  herewith  a  communication  from  the 
Secretary  of  State  of  the  State  of  Connecticut,  transmitting  a 
memorial  of  the  General  Assembly  of  that  State  ^'  relating  to  pilot- 
^ep  of  vessels  through  Hell  Gate." 

L.  ROBINSON. 


STATE  OF  CONNECTICUT: 

Office  of  Sexdbetaby  of  State,  j 
Habtfobd,  March  15,  1877.      j 

To  Hifl  Excellency  Luoius  Robinson,  Governor  of  the  State  of  New 
York  : 

Sir. —  In  compliance  with  the  instructions  of  the  General  Assem- 
bly of  this  State,  I  have  the  honor  to  transmit  to  you  the  inclosed 
memorial  relating  to  pilotage  of  vessels  through  Hell  Gate,  with  the 
request  that  you  communicate  the  same  to  the  Legislature  of  your 

8tate. 

I  have  the  honor  to  be,  very  respectfully, 

Tour  obedient  servant. 

DWIGHT  MORRIS, 
Secretary  of  State. 
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STATE  OF  CONNECTICUT: 

Genebal  Assembly,  ) 

Janua/ry  Session^  1877.  ) 

To  ike  Honorable  the .  Legislature  of  the  State   of  Ne\o   Tork^ 
greeting  : 

The  General  Assembly  of  Connecticut  would  respectfully  repre- 
sent to  your  honorable  body  that  a  worthy  and  industrious  class  of 
the  citizens  of  Connecticut,  to  wit :  masters  and  owners  of  small  ves- 
sels engaged  in  coastwise  trade,  have  complained  that  they  are  unduly 
burdened  and  aggrieved  by  the  provision  of  the  statutes  of  the  State 
of  New  York  requiring  the  payment  of  half  pilotage  fees  by  the 
owner,  master  or  consignee  of  every  vessel  over  one  hundred  tons 
burthen,  which,  being  bound  through  Hell  Gate,  may  be  spoken  by  a 
pilot,  though  his  services  be  not  accepted  or  required. 

The  provision  of  the  statute,  the  operation  of  which  is  complained 
of,  is  round  in  part  one,  title  three,  chapter  sixteen,  section  twenty- 
six  of  the  Kevised  Statutes  of  New  York,  in  words  as  follows,  to  wit : 

*'Any  of  said  Hell  Gate  pilots  who  shall  first  tender  his  services  may 
demand  and  receive  from  the  master,  owner  or  consignee  of  any  ves- 
sel of  the  burden  of  one  hundred  tons  and  upward,  navigating  the 
said  channel  of  Hell  Gate,  to  whom  he  shall  tender  iiis  services  as  a 
pilot,  and  by  whom  the  same  shall  have  been  refused,  whether  out- 
ward or  inward  bound,  one-half  pilotage  for  every  foot  of  water  such 
vessel  may  draw ;  which  half  pilotage  shall  be  the  one-half  of  the 
rates  of  compensation  established  by  the  first  section  of  this  act." 

We  are  moved  to  ask  of  your  honorable  body  the  repeal  or  modi- 
fication of  the  foregoing  provision  so  far  as  it  applies  to  the  Coastwise 
reeeels  of  Connecticut,  bv  reason  of  these  considerations,  viz. : 

1.  The  coastwise  vessels  of  this  State  are  for  the  most  part  engaged 
in  traffic  with  the  city  of  New  York  and  its  immediate  vicinity, 
necessarily  passing  through  Hell  Gate  with  great  frequency,  and  their 
masters  are  so*  generally  familiar  with  the  channel  that  they  rarely 
need  or  accept  the  services  of  a  pilot. 

2.  The  payment  of  half  pilotage  fees  on  every  of  the  frequent 
:nps  made  by  these  vessels  constitutes  in  the  aggregate  a  serious 
burden,  which  the  Owners  thereof  can  illy  afford  to  bear,  especially  in 
the  present  depressed  condition  of  commerce. 

3.  The  recent  destruction  of  the  chief  obstruction  at  Hell  Gate, 
▼hereby  the  danger  attending  the  navigation  of  the  channel  has  been 
very  materially  lessened,  decreases  the  necessity  for  the  services  of 
pilots  for  the  class  of  vessels  referred  to. 
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We  therefore  indulge  the  hope  that  yonr  honorable  body  may  find 
it  consistent  with  your  duty  to  your  constituents,  with  substantial 
justice,  and  with  the  comity  which  should  prevail  among  States  of  a 
common  union,  to  so  far  modify  the  provision  of  law  above  recited 
as  to  place  the  coastwise  vessels  of  Connecticut  on  an  equal  footing 
as  regards  pilotage  through  Hell  Gate  with  steamboats  plying  regu- 
larly on  lines  between  New  York  city  and  Cape  Cod. 

Resolved^  That  the  Secretary  be  directed  to  send  a  certified  copy 
of  the  foregoing  memorial  to  his  excellency  the  Governor  of  tne 
State  of  New  York,  and  request  him  to  communicate  the  same  to  the 
Legislature  of  that  State. 

Approved  Mwroh  16, 1877. 

STATE  OF  CONNECTICUT,   )       . 
Office  of  Seobbtabt  of  State,  )     ' ' 

I  hereby  certify  that  the  foregoing  is  a  true  copy  as  on  file  in  this 
office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed 
the  seal  of  said  State,  at  Hartford,  this  15th  day  of  March,  ▲.  d., 
1877. 

[seal.]  DWIGHT  morris. 

Secretary  of  State. 


STATE   OF   NEW   YORK. 


No.  78. 


IN   ASSEMBLY. 


March  20, 1877. 


LIST  OF  GENERAL  ORDERS. 

o.  0. 

352.  (Printed  No.  342.)  An  act  to  release  to  Miles  Perry  and  his 
legal  representatives  the  title  and  interest  of  the  people  of  the 
state  of  New  York  in  certain  real  estate  in  the  town  of  Riga 
and  connty  of  Monroe.  * 

353.  (Printed  No.  344.)  An  act  relating  to  the  redemption  of  lands 
sold  under  decrees  of  foreclosure  in  the  counties  of  New  York 
and  Kings. 

354.  (Printed  No.  345.)  An  act  in  relation  to  the  indictment  and 
punishment  of  criminal  offenses  committed  on  railroads  within 
the  state. 

356.  (Senate.  Printed  No.  167.)  An  act  to  amend  chapter  three  hun- 
dred and  forty-one  of  the  laws  of  eighteen  hundred  and  seventy- 
two,  entitled  "  Ap  act  in  reference  to  the  Young  Men's  Associ- 
ation for  mutual  improvement  in  the  city  or  Albany." 

356.  (Senate.  Printed  No.  1.)  An  act  to  facilitate  the  removal  of 
clouds  and  apparent  liens  upon  the  title  to  real  estate. 

357-  (Senate.  Printed  No.  47.)  An  act  to  authorize  the  treasurer  of 
Monroe  county  to  sell  property  for  unpaid  taxes. 

358.  (Printed  No.  346.)  An  act  for  the  relief  of  George  W.  Phelps, 
and  to  authorize  and  require  the  board  of  supervisors  of  the 
connty  of  Livingston  to  audit  and  allow  the  claim  of  George 
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W.  Phelps,  for  reconstrocting  the  abutment  to  a  bridge  over 
#the  Genesee  river,  in  Livingston  county,  and  for  other  work 
and  materials  furnished  in  repairing  said  bridge  and  for  levy- 
ing a  tax  for  the  amount  thereof. 

859.  An  act  to  provide  for  the  collection  of  unpaid  city  taxes  and 
local  assessments  in  the  city  of  Syracuse. 

860.  (Printed  No.  347.)  An  act  to  provide  for  the  filing  of  security 
for  the  payment  of  damages  and  costs  by  the  plaintiff  in 
actions  of  proceedings  against  physicians,  surgeons  and  dentists 
for  damages  or  punishment  for  malpractice. 

861.  (Printed  No.  848.)  An  act  in  relation  to  the  maintenance  of  the 
chrouic  insane  poor  of  the  county  of  Olinton. 

862.  (Printed  No.  849.)  An  act  to  establish  a  fire  department  in  the 
second  school  district  of  the  town  of  Olenville,  in  the  county 
of  Schenectady,  and  for  the  government  and  maintenance  of 
the  same. 

868.  (Printed  No.  850.)  An  act  requiring  the  superintendents  of  the 
poor  of  the  county  of  Gehesee  to  convey  to  the  board  of  super- 
visors of  said  county  the  lands  and  appurtenances  known  as  the 
poor-house  farm,  situate  in  the  town  of  Bethany,  in  said  county. 

864.  (Printed  No.  851.)  An  act  in  relation  to  the  appointment  of 
town  constables  in  the  county  of  Ontario. 

865.  (Printed  No.  852.)  An  act  to  amend  chapter  two  hundred  and 
eighty-six  of  the  laws  of  eighteen  hundred  and  seventy-five, 
entitled  ^'An  act  to  amend  chapter  four  hundred  and  ninety  of 
the  laws  of  eighteen  hundred  and  seventy-four,  entitled  'An 
act  to  amend  chapter  five  hundred  and  four  of  the  laws  of 
eighteen  hundred  an  dseventy-three,  entitled  An  act  in  relation 
to  a  certain  highway  in  the  county  of  Hamilton,  appropriating 
certain  non-resident  highway  moneys  thereto,  and  repealing 
acts  heretofore  passed  in  relation  thereto.' " 

866.  (Printed  No.  853.)  An  act  to  authorize  the  president  and 
directors  of  the  Charlotte  turnpike  company  to  abandon  their 
road,  and  for  other  purposes. 

867.  An  act  to  authorize  the  town  of  Northfield,  in  the  county  of 
Richmond,  to  raise  money  to  macadamize  the  public  roads  in 
said  town,  and  to  provide  for  the  macadamizing  thereof. 
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368.  An  act  in  relation  to  the  repaying  and  improvement  of  Fourth 
Btreet,  from  Division  avenue  to  Grand  street,  in  the  city  of 
Brooklyn. 

369.  (Senate.  Printed  No.  101.)  An  act  to  amend  chapter  two  hun- 
dred and  seventy-seven  of  the  laws  of  eighteen  hundred  and 
seventy,  entitled  '^An  act  to  amend  an  act  entitled  ^An  act  to 
amend  an  act  entitled  An  act  for  the  benefit  of  married  women, 
in  insuring  the  lives  of  their  husbands,'  passed  April  four- 
teenth, eighteen  hundred  and  fifty-eight ;  "  passed  April  eigh- 
teenth, eighteen  hundred  and  seventy. 

370.  (Printed  No.  356.)  An  act  to  provide  for  the  better  protection 
of  policyholders  of  life  insurance  companies. 

371.  An  act  in  regard  to  the  instruction  of  common  school  teachers 
in  academies  and  union  schools,  and  to  the  establishing  of 
examinations  by  the  regents  of  the  university  as  to  attainments 
in  learning. 

372.  An  act  for  the  relief  of  school  districts  wishing  to  contract 
with  boards  of  education  of  cities,  to  educate  their  children  in 
city  schools. 

373.  An  act  to  amend  chapter  four  hundred  and  twenty-one  of  the 
laws  of  eighteen  hundred  and  seventy-four,  entitled  '^An  act  to 
secure  to  children  the  benefits  of  elementary  education,"  passed 
May  eleventh,  eighteen  hundred  and  seventy-four. 

374.  An  act  to  repeal  chapter  three  hundred  and  seventy-four  of  the 
laws  of  eighteen  hundred  and  seventy-six,  entitled  ^^An  act  to 
amend  section  nine  of  chapter  five  hundred  and  sixty-seven  of  the 
laws  of  eighteen  hundred  and  seveuty-nve,  entitled  ^An  act  to 
amend  chapter  five  hundred  and  fifty-five  of  the  laws  of 
eighteen  hundred  and  and  sixty-four,  entitled  An  act  to  revise 
and  consolidate  the  general  act  relating  to  public  instruction.' " 

375.  (Senate.  Printed  No.  36.)  An  act  to  authorize  the  appointment 
of  a  librarian  to  take  charge  of  the  law  library  in  the  fifth 
judicial  district,  located  at  TTtica. 

376.  (Senate.  Printed  No.  60.)  An  act  relating  to  Gowanda  union 
free  school  district,  composed  of  a  part  of  the  town  of  Oollins, 
in  Erie  county,  and  parts  of  the  towns  of  Persia  and  Perrys- 
borgh,  in  Cattaraugus  county. 
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377.  An  act  to  amend  chapter  one  hundred  and  eighty*two  of  the 

laws  of  eighteen  hundred  and  sixty-three,  entitled  '^  An  act  to 
make  separate  road  districts  of  parts  of  the  towns  of  CaetletODi 
Middleton  and  Sonthfield,  in  the  connty  of  Kichmond,  and  to 
provide  for  the  drainage  of  the  same." 

378.  An  act  to  amend  chapter  four  hundred  and  eighty-two  of  the 
laws  of  eighteen  hundred  and  seventy-five,  jsntitled  '^  An  act  to 
confer  on  the  board  of  supervisors  further  powers  of  local  leg- 
islation  and  administration,  and  to  regulate  the  compensation 
of  supervisors,"  passed  June  five,  eighteen  hundred  and  seventy- 
five. 

379.  An  act  to  amend  chapter  eight  hundred  and  fifty-seven  of  the 
laws  of  eighteen  hundred  and  seventy-three,  entitled  "An  act 
in  relation  to  the  keeping  open  of  certain  public  offices  in  the 
county  of  Kings." 

380.  An  act  to  amend  chapter  two  hundred  and  ninety-one  of  the 
laws  of  eighteen  hundred  and  seventy,  entitled  "  An  act  for  the 
incorporation  of  villages." 

381.  An  act  to  exempt  the  counties  of  Suffolk,  Livingston  and  Otsego 
from  the  provisions  and  operations  of  chapter  one  hundred  and 
eighty  of  the  laws  of  eighteen  hundred  and  seventy -five,  entitled 
"  An  act  creating  a  board  of  town  auditors  in  the  several  towns 

'  of  this  state,  and  to  prescribe  their  powers  and  duties,^'  passed 
April  twenty-nine,  eighteen  hundred  and  seventy-five. 

382.  An  act  supplemental  to  chapter' tliree  hundred  and  thirty-five 
of  the  laws  of  eighteen  hundred  and  seventy-three,  entitled 
"An  act  to  reorganize  the  local  government  of  the  city  of  New 
York." 

388.  An  act  to  provide  for  the  retiring  of  policemen  and  firemen  in 
the  city  and  county  of  New  York,  and  to  provide  employment 
for  such  retired  policemen  and  firemcQ,  in  certain  positions  in 
the  courts  and  public  departments  of  said  city  and  county. 

384.  An  act  to  amend  chapter  three  hundred  and  thirty-five  of  the 
laws  of  eighteen  htmdred  and  seventy-three,  entitled  "An  act 
to  reorganize  the  local  government  of  the  city  of  New  York," 
in  relation  to  the  department  of  buildings  of  the  city  of  New 
York. 
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385.  An  act  to  amend  chapter  seventy-five  of  the  laws  of  eighteen 
hundred  and  seventy-six,  entitled  ''An  act  to  amend  chapter 
ninety-five  of  the  laws  of  eighteen  hundred  and  seventy-five, 
entitled  'An  act  to  further  amend  chapter  six  hundred  and 
eighty  of  the  laws  of  eighteen  hundred  and  seventy-one,  entitled 
An  act  in  relation  to  the  location  and  erection  of  public  build- 
ings for  the  use  of  Erie  county  and  city  of  Buffalo  ; ' "  also  to 
amend  chapter  six  hundred  and  eighty  of  the  laws  of  eighteen 
hundred  and  seventy-one,  entitled  ''An  act  in  relation  to  the 
location  and  erection  of  public  buildings,  for  the  nse  of  Erie 
county  and  the  city  of  Buffalo." 

386.  An  act  to  further  provide  for  an  acting  mayor  in  the  city  of 

Brooklyn. 

jt 

387.  An  act  to  provide  additional  members  of  the  board  of  com- 
missioners of  the  sinking  fund  of  the  city  of  New  York. 

388.  An  act  to  provide  for  the  construction,  repair  and  improvement 
of  docks,  wharves,  piers,  slips  and  bulk-heads  in  the  city  of 
New  York,  and  for  the  management  and  control  of  the  same. 

^89.  (Senate.  Printed  No.  84.)  An  act  relating  to  the  office  of  regis- 
ter of  deeds  in  the  city  and  county  of  New  York. 

390.  (Senate.  Printed  No.  94.)  An  act  to  authorize  the  city  of  Troy 
to  refund  a  portion  of  its  bonded  debt,  falling  due  in  the  fiscal 
years  eighteen  hundred  and  seventy-seven  and  eighteen  hundred 
and  seventy-eight. 

* 

391.  An  act  to  amend  an  act  entitled  ^'  An  act  relating  to  fares  for 
carrying  passengers  on  street  railroads  in  the  city  of  Buffalo." 

392.  An  act  to  amend  chapter  seven  hnndred  and  thirty-nine,  laws 
of  eighteen  hundred  and  seventy-three,  entitled  "  An  act  for  the 
preservation  of  fish  in  the  river  St.  Lawrence." 

393.  An  act  to  authorize  the  commissioners  of  the  land  office  to 
sell  and  convey  lands  in  Clinton  county. 
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MINORITY  REPORT 

OF  THE  COMMITTEE  ON  CIVIL  DIVISIONS,  ON  ASSEM- 
BLY BILL  ENTITLED  "AN  ACT  TO  ERECT  A  NEW 
COUNTY  FROM  THE  TOWNS  OF  OYSTER  BAY, 
HEMPSTEAD  AND  NORTH  HEMPSTEAD,  OF  QUEENS 
COUNTY,  AND  THE  TOWNS  OF  HUNTINGTON  AND 
BABYLON,  OF  SUFFOLK  COUNTY,  TO  BE  CALLED 
AND  KNOWN  BY  THE  NAME  OF  NASSAU  COUNTY." 

To  the  Assernbly  : 

The  andersigned,  members  of  the  Committee  on  Civil  Divisions  of 
the  Assembly,  to  which  was  referred  the  bill  introduced  by  Mr. 
Floyd-Jones,  entitled  "An  act  to  erect  a  new  county  from  the  towns 
of  Oyster  Bay,  Hempstead  and  North  Hempstead,  of  Queens  county, 
and  the  towns  of  Huntington  and  Babylon,  of  Suffolk  county,  to  be 
called  and  known  by  the  name  of  Nassau  county,"  beg  leave  to  sub- 
mit the  following  : 

So  far  aB  the  three  eastern  towns  of  Queens  county  are  concerned, 
the  principal  reasons  advanced  before  the  committee  in  support  of 
the  bill  were:  *  ^ 

1.  That  said  eastern  towns  bear  an  undue  proportion  of  the  gen- 
eral taxes. 

2.  That  the  four  western  towns  create  a  large  criminal  business, 
the  expense  of  which  falls  largely  upon  the  efa&tern  towns. 

3.  That  Queens  county  is  not  economically  managed. 
From  the  statements  made  before  the  committee,  it  appears : 

That  the  western  towns,  in  the  year  1875,  were 

assessed  at $15>752,  583  00 

And  the  eastern  towns  at 10,824,615  00 

Western  over  eastern  towns $4:j9273968  00 
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Now,  the  State  taxes  are  unavoidable.  Each  town  controls  its 
own  expenses.  Complaint  mast,  therefore,  be  confined  to  the  county 
expenses. 

Western  towns  paid,  of  county  expenses,  for  1875  ....  $180,188  94 
Eastern  towns  paid,  of  county  expenses,  for  1875 89 1 461  47 


Western  more  than  eastern $40,727  47 

Each  town,  therefore,  pays  in  proportion  to  its  assessment  roll  as 
made  out  by  the  respective  town  assessors,  and  no  injustice  can  be 
shown. 

Long  Island  City  has  its  own  city  court  for  the  trial  of  its  criminal 
business,  while  paying  its  full  share  of  county  expenses. 

And  while  it  is  admitted  that  more  criminals  were  committed 
from  the  western  than  the  eastern  towns,  yet  the  town  of  Jamaica, 
which  shows  more  commitments  than  all  the  others  together,  is  really 
charged  with  much  of  tlie  criminal  business  of  Hempstead,  for,  from 
Bockaway  Beach,  whence  in  summer  arise  many  offenses  against  the 
law,  the  prisoners  .are  brought  to  Jamaica,  because  of  convenience  of 
access  and  the  large  and  strong  jail  there ;  and  the  prisoners  so  com- 
mitted are  charged  as  coming  from  Jamaica.  Also,  two  justices  of 
the  peace  of  Jamaica  who  made  a  great  many  unnecessary  commit- 
ments, tor  the  sake  of  the  fees,  have  recently  been  removed  from  office. 

The  largest  part  of  the  county  expenses  are  for  the  principal  and 
interest  of  the  war  debt,  payments  on  account  of  the  new  court- 
house, salaries  of  county  officials,  new  poor  farm,  support  of  county 
poor,  and  contingent  fund. 

Deducting  these,  it  leaves,  say  $58,000,  as  the  expense  for  1875, 
of  running  a  county  of  85,000  inhabitants  and  large  territory,  of 
which  the  three  eastern  towns  with  a  valuation  of,  say  $11,000,000, 
pays  but  two  tilths,  or  say  $23,000. 

The  rate  of  taxation  in  the  three  eastern  towns  for  1876,  for  aU 
purposes  is  as  follows : 

North  Hempstead 1 .  71 

Oyster   Bay 1 .58 

Hempstead 1 .  64 

This  certainly  does  not  look  like  oppressive  taxation. 

If  the  western  towns  create  more  expense,  they  also  pay  much  the 
largest  share  of  the  taxes,  and  will  in  the  future  pay  still  more,  as 
they  appreciate  in  value  far  more  rapidly  than  the  eastern  towns, 
owing  to  their  proximity  to  the  city. 

In  the  year  1872,  when  the  taxes  were  just  as  heavy  as  they  now 
are  —  through  the  efforts  of  the  eastern  towns  now  seeking  division, 
a  bill  was  passed  for  the  erection  of  a  new  court-house,  for  the  whole 
county,  against  the  wishes  of  the  western  towns  — this  new 

Court-house  has  cost  so  far $268,  000 

Additional  cost  will  be 15,000 

$283^000 
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A  coart-hou8e,.to  meet  the  wants  of  85,000  people  for  many  years, 
and  upon  a  basis  of  $26,500,000  of  value  is  erectea  by  the  efforts  of 
the  very  men  now  seeking  the  division  of  the  county,  and  yet  they 
seek  to  throw  the  whole  burden  of  its  maintenance  upon  the  western 
towns,  besides  the  other  buildings  to  correspond,  yet  to  be  erected, 
after  taking  from  the  old  county  $11,000,000  of  value  and  35,000  of 
population.  Jamaica,  before  the  new  <;oart-hou8e  was  built,  offered 
the  county  its  new  town  hall,  a  large  brick  building  and  suitable  for 
a  court-house,  for  $50,000,  but  the  eastern  men  renised  the  offer. 

The  people  of  the  town  of  Huntington,  in  Suffolk  county,  voted 
against  the  new  countv,  and  they  ought  not  to  be  compelled  to  go  in. 

The  only  reason  onered  by  those  from  the  towns  of  Huntington 
and  Babylon,  favoring  division,  is  the  inconvenient  location  of  the 
county  seat.  That  may  be  a  good  reason  for  changing  such  location^ 
but  not  for  dividing  a  county. 

It  is  conceded  that  a  large  majority  of  the  inhabitants  of  both 
Queens  and  Suffolk  counties  are  opposed  to  the  passage  of  this  bill. 

No  doubt,  in  many  of  the  counties  of  this  State,  as  much  or  more* 
cause  for  dissatisfaction  exists,  than  in  Queens,  and  yet  no  effort  at 
division  is  made  ;  but  let  this  bill  pass  and  you  may  expect  all  these 
communities  to  be  disturbed  by  attempted  disruption. 

The  truth  in  regard  to  this  matter  seems  to  be  that  the  eastern 
towns  of  Queens  county,  having  failed  to  secure  the  location  of  the 
new  court-house  where  they  desired,  now  seek  to  punish  the  western 
towns  by  dividing  the  county. 

If  this  bill  becomes  a  law  it  leaves  Queens  with  but  four  towns. 
The  improvements  at  Hell  Gate,  anQ  the  consequent  bringing  of  the 
large  water  front  of  Long  Island  City  into  occupation,  and  tlie  build- 
ing of  the  bridge  over  the  East  river  at  Blackwell's  Island,  will 
cause  New  YorK  city  to  annex  this  territory,  just  as  it  has  taken  in 
the  lower  towns  of  Westchester.  That  would  leave  Queens  with  but 
three  towns  and  a  small  population  to  support  the  whole  machinery 
of  the  county. 

No  principle  can  be  invoked  in  support  of  this  bill. 

No  good  or  sufficient  reason  has  been  shown  to  exist  for  the  divi- 
sion of  Queens  and  Suffolk  counties,  and  public  policy  and  justice 
alike  demand  the  defeat  of  the  measure. 

Therefore,  the  undersigned  recommend  the  adoption  of  the  follow- 
ing resolution  : 

Jiesolvedj  That  this  Assembly  does  hereby  disagree  with  the 
report  of  the  majority  of  said  committee  recommending  the  passage 
of  the  said  bill. 

A.   H.  PURDY. 
JAMES  G.  TIGHE. 
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March  22,  1877. 


REPORT 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

In   SuB-CoMMTrTBB   OF  THE  WhOLE,  ) 

March  22,  1877.  ) 

Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  345,  introductory  No.  731,  G.  O.  354, 
entitled  ''An  act  in  relation  to  the  indictment  and  punishment  of 
criminal  offenses  committed  on  railroads  within  the  State,"  reported 
in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10 ) 

(  Nays,  00  f 


Those  who  voted  in  the  aflSrmative  were : 

Graham,  Stephenson,         Gere,  Gallagher, 

Langbein,  Potter,  Davenport,  Clark. 

Humphrey,  Rice,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  249,  intoductory  No.  460,  G.  O.  251, 
entitled  "  An  act  to  further  amend  chapter  160  of  the  laws  of  1875, 
entitled  *An  act  to  incorporate  the  New  York  Infant  Asylum," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote: 

j  Ayes, 
(  Nays, 
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Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Rice,  Gallagher, 

Lan^bein,  Stephenson,         Gere,  Clark. 

McGroarty,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  2Y8,  introductory  No.  586,  G.  O.  286, 
entitled  '*An  act  to  repeal  chapter  583  of  the  Laws  of  1869,  entitled 
^An  act  relative  to  the  improvement  of  Mamaroneck  harbor,  and  for 
the  promotion  of  the  public  health,'  passed  May  5,  1869,"  reported 
in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  .vote  : 

j  Ayes, 
{  Nays, 


j  Ayes,    9  | 
Of 


Those  who  voted  in  the  affirmative  were : 

Graham,         McGroarty,  Bice,  Davenport,         Clark. 

Langbein,       Potter,  Gere,  Gallagher,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  149,  introductory  No.  377,  G.  O.  127, 
entitled  "An  act  to  amend  chapter  737  of  the  Laws  of  1873,  entitled 
^An  act  in  relation  to  the  creation  and  formation  of  water-works 
companies  in  towns  and  villages  of  the  State  of  New  York,'  passed 
June  12,  1873,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(•  Ayes,    9  J 
(Nays,    0( 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Rice,  Davenport, 

Langbein,  Stephenson,  Gere,  Gallagher.       9 

McGroarty, 

Mr.  Graham,  from  the  Sub-Committee  of  the  Wfiole,  to  which  was 
referred  the  Assembly  bill  No.  140,  introductory  No.  117,  G.  O.  116, 
entitled  "An  act  to  enable  the  city  of  Brooklyn  to  raise  further 
means  for  the  improvement  and  sale  of  certain  portions  of  Prospect 
park  in  said  city,"  reported  in  favor  of  the  passage  of  the  same  with- 
out amendment. 

The  bill  WW  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,    9  ) 

(Nays,    Of 
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Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Rice,  Davenport, 

Lan^bein,  Stephenson,  Gere,  Gallagher.        9 

McGroarty,  / 

Mr.  Graham,  from  the  Sub-Ooramittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  355,  introductory  No.  612,  G.  O.  368, 
entitled,  "  An  act  relating  to  the  repaving  and  improvement  of 
Fourth  street  from  Division  avenue  to  Grand  street,  in  the  city  of 
Brooklyn,"  reported  in  favor  of  the  passage  of  .the  same  without 
amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

(  Ayes, 

\  NatSj 


(  Ayes,    9  ) 

1,   of 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Rice,  Davenport, 

Langbein,  Stephenson,  Gere,  Gallagher.        9 

McGroarty, 

■  

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill   No.  338,  introductory  No.  466,  G.  O. 
348,  entitled  "An  act  to  organize  a  fire  department  in  the  village  of 
Andes,  Delaware  county,"  reported  in  favor  of  the  passage  of  the  same, 
without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

j  Ayes,  12 ) 
I  Nays,  00  f 

Those  who  votedin  the  affirmative  were: 

Graham,  Humphrey,  Rice,  Davenport, 

Lanjgbein,  Stephenson,         Stone,  J.  S.  Brown, 

Mc(Sroarty,  Sanders,  Gere,  Gallagher.        12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  365,  introductory  No.  366,  G.  O.  3^1, 
entitled  "An  act  to  exempt  the  counties  of  Suffolk,  Tioga,  Monroe, 
Livingston  and  Otsego  from  the  provisions  and  operation  of  chapter 
180  oi  the  Laws  of  1875,  entitled  "An  act  creating  a  board  of  town 
auditors  in  the  several  towns  of  this  State,  and  to  prescribe  their 
powers  and  duties,"  passed  April  29,  1875,  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 
{  Nats,  00  ) 
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Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Rice,  Davenport, 

Langbein,  Stephenson,         Stone,  J.  S.  Srown, 

McGroarty^        Sanders,  Gere,  Gallagher.         12 

• 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  349,  introductory  No.  695,  G.  O.  362, 
entitled  ^^An  act  to  establish  a  fire  department  in  the  second  school 
district  of  the  town  of  Glenville,  in  the  county  of  Schenectady,  and 
for  the  government  and  maintenance  of  the  same,"  reported  in  favor 
of  the  passage  of  the  same  with  the  following  amendment: 

Section  4,  line  3,  strike  out  "  and  from  service  on  juries." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Ayes,  12 ) 
I  Nats,  00  f 

Those  who  voted  in  the  affirmative  were  : 

Graham,  Humphrey,  Rice,  Davenport, 

Langbein,  Stephenson,  Stone,  J.  S.  firown, 

McGroarty,         Sanders,  Gere,  Gallagher.        12 

Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  358,  introductory  No.  403,  G.  O. 
3X2j  entitled  "  An  act  for  the  relief  of  school  -districts  wishing  to 
contract  with  boards  of  education  of  cities  to  educate  their  chilaren 
in  city  schools,"  reported  in  favor  of  the  passage  of  the  same  with 
the  following  amendment: 

In  first  line,  section  1,  after  the  word  "  city,"  insert  "  by  a  vote  of  a 
majority  of  the  qualified  voters  of  such  district,  shall  empower  the 
trustees  thereof.     The  said  trustees." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 
I  Noes,  00  j 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,         Eice,  Davenport, 

Langbein,  Stephenson,        Stone,  J.  S.  orown, 

McGroarty,         Sanders,  Gere,  Gallagher.  12 

Mr.  Graham  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  208,  introductory  No.  519,  G.  O.  198, 
entitled  "  An  act  to  authorize  the  common  council  of  the  city  of 
BnflTalo  to  make  an  appropriation  for  the  deficiency  in  the  poor  fund 
of  1 876  of  said  city,"  reported  in  favor  of  the  passage  of  the  same 
without  amendment. 
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The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12  [ 
I  Nays,  00  J 


Those  who  voted  in  the  aflSrmative  were :   . 

Graham,  Humphrey,  Rice,  Davenport, 

Langbein,  Stephenson,  Stone,  J.  S.  Brown, 

Mcwoarty,  Sanders,  Gere,  Gallagher.        12 

Mr.  Graham,  from  the  Sub-Oomraittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  231,  introductory  No.  512,  G.  O.  223, 
entitled  **An  act  to  authorize  the  police  department,  or  board  of  police 
of  any  city  in  the  State  of  New  York,  to  appoint  policemen  of  district 
telegraph  companies  and  corporations,  to  be  special  patrolmen  of  the 
police  force  of  any  city,  under  certain  circumstances,"  reported  in 
lavor  of  the  passage  of  the  same  with  the  following];  amendment : 

Add  to  section  4  the  following : 

Section  4.  This  act  shall  not  apply  to  cities  of  fifty  thousand 
inhabitants  or  less. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11  ] 
I  Nays,  00  j 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Rice,  J.  S.  Brown, 

Langbein,  Stephenson,         Stone,  Gallagher. 

McGroarty,  Sanders,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  337,  introductory  No.  717,  G.  O.  347, 
entitled  "  An  act  to  authorize  the  village  of  Sag  Harbor,  Suffolk 
county,  to  borrow  money  for  purchasing  a  steam  fire  apparatus,  with 
the  necessary  appurtenances  therefor,  and  to  secure  a  supply  of 
water  therefor,"  repoi'ted  in  favor  of  the  passage  of  the  same  with- 
out amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
\  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,         Eice,  J.  S.  Brown, 

Langbein,  Stephenson,         Stone,  Gallagher. 

McGroarty,  Sanders,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  342,  introductory  No.  506,  G.  O.  352, 
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entitled  "An  act  to  release  to  Miles  Perry  and  his  legal  representa- 
tives the  title  and  interest  of  the  people  of  the  State  of  New  York 
in  certain  real  estate  in  the  town  of  Kiga  and  the  countj  of  Monroe," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Ayes,  11 ) 
t  Nats,  00  j 


Those  who  voted  in  the  affirmative,  were : 

Graham,  Humphrey,  Rice,  J.  S.  Brown, 

Langbein,  Stephenson,  Stone,  Gallagher. 

McGroarty,  Sanders,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  312,  introductory  No.  594,  G.  O.  320, 
entitled  "  An  act  to  amend  chapter  410  of  the  Laws  of  1874,  entitled 
*An  act  to  authorize  towns  and  villages  to  provide  a  sinking  fund 
for  the  payment  of  their  bonded  indebtedness,'  so  far  as  the  same 
relates  to  the  county  of  Chautauqua,"  reported  in  favor  of  the  passage 
of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Ayes, 
(  Nays, 


i  Ayes,  11 ) 

3,00  J 


Those  who  voted  in  the  affirmative  were  : 

Graham,  Humphrey,  Eice,  J.  S.  Brown, 

Langbein,  Stephenson,         Stone,  Gallagher. 

Mcwoarty,         Sanders,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  198,  introductory  No.  240,  G.  O. 
184,  entitled  "  An  act  to  amend  an  act  entitled  '  An  act  to  establish 
a  local  court  of  civil  jurisdiction  in  the  city  ef  Rochester,  to  be 
called  the  municipal  court  of  the  city  of  Rochester,  and  to  amend 
the  charter  of  said  city,  ' "  passed  May  2,  1876,  reported  ih  favor  of 
the  passage  of  the  same  with  the  following  amendments : 

Strike  out  sections  1,  2,  3,  4,  9,  13,  15  and  16. 

Change  section  5  to  section  1 ;  same  section,  line  three,  strike  out 
word  "  two  "  and  insert  '*  three  " ;  same  section,  subdivision  4,  strike 
out  word  "  three  "  and  insert  "  five." 

Change  section  6  to  section  2. 

Change  section  7  to  section  3. 

Change  section  8  to  section  4. 

Change  section  10  to  section  5 ;  same  section,  subdivision  4,  line 
thirteen,  strike  out  words  "  in  an  action,"  and  insert  "  on  such  trial." 

Change  section  11  to  section  6. 
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OhaD^  section  12  to  section  7,  and  add  at  the  end  of  said  section 
the  words  "  of  towns." 

Change  section  14  to  section  8. 
Change  section  17  to  section  9. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12  ) 
\  Nats,  00  j 


Those  who  voted  in  the  aflSrmative  were  : 

Graham,  Hnraphrey,  Eiee,  Davenport, 

Langbein,  Stephenson,         Stone,  J.  S.  Brown, 

Mc6roarty,  Sanders,  Gere,  Gallagher.         12 

Mr.  Graham,  from  the  Sub-Coramittee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  238,  introductory  No.  288,  G.  O. 
238,  entitled  '*  An  act  to  create  a  police  pension  fund  for  disabled  and 
retired  policemen  in  the  city  of  Brooklyn,"  reported  in  favor  of  the 
passage  of  the  same  with  the  following  amendments : 

Section  3,  subdivision  2,  line  1,  strike  out  the  word  "  ten  "  and 
insert  "  five." 

Section  3,  subdivision  6,  line  1,  after  the  word  "  each,"  insert 
"  member  of  the  police  force  and  ;  "  line  3,  after  word  *'  members," 
insert  "  and  atraclies." 

Section  3,  SHbdi vision  7,  line  2,  after  word  "each,"  insert  "  mem- 
ber of  the  police  force  or." 

Section  4,  line  2,  after  word  "  any,"  insert  "  member  of  the  police 
force  or ;  "  line  4,  after  word  "  become,"  insert  "  a  member  of  the 
police  force  or." 

Section  4,  subdivision  1,  line  1,  after  word  "  any  "  insert  "  member 
of  the  police  force  or."  Line  2,  after  word  "  become  "  insert  "  a 
member  of  the  police  force  or." 

Subdivision  2,  line  1,  after  word  "  such  "  insert  "  member  of  the 
police  force  or." 

Subdivision  3,  line  1,  after  word  '*  such  "  insert  "  member  of  the 
police  force  or."  Strike  out  all  after  word  "  duty,"  in  line  4,  down  to 
and  including  word  ''  pension,"  line  7. 

Subdivision  4,  line  1,  after  word  "such  "  insert  "  member  of  ihe 
police  force  or."  Line  4,  after  word  "  part,"  strike  out  all  down  to 
and  including  word  "  pension,"  line  6. 

Subdivision  5,  line  1,  after  word  ''  such  "  insert  "  member  of  the 
police  force  or."  Line  4,  after  word  "  part "  strike  out  down  to  and 
including  word  "  pension,"  line  6. 

Section  5,  line  1,  after  word  "such,"  insert  "member  of  the  police 
force  or."  Line  2,  strike  out  word  "  may "  and  insert  "  shall." 
Line  9,  after  word  "  the,"  insert  "  member  of  the  police  force  or." 
Same  line,  after  word  "  attache,"  insert  "  of  the  department." 

Section  6,  line  1,  after  word  "  case,"  insert  "  mentioned  in  sub- 
divisions 3,  4  and  5  of  section  4  of  this  act."     Line  4,  after  word 
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"  certificates/'  insert  **  and  recommendations."    Line  6,  after  word 
"made,"  insert  "quarterly." 

Section  T,  line  4,  after  word  "  cease,"  insert  "  except  members  of 
the  police  force  and  attaches  retired  after  twenty  years'  service,  aa 
provided  in  section  5  of  this  act." 

Add  at  end  of  section  7  the  following  :  "  except  as  provided  in  sec- 
tion 5  of  this  act." 

Section  8,  line  1,  after  word  "  any  "  insert  "  member  of  the  police 
force  or" ;  line  2,  after  word  "act"  insert  "service  in  the  municipal 
police." 

Section  9,  line  1,  after  word  "no  "  insert  "  member  of  police  force 
or;"  line  3,  after  word  "  certificate  "  insert  " and  recommendation ;" 
after  word  "  of,"  same  line,  strike  out  "  two-thirds  of ;  "  line  6,  after 
word  "  each  "  insert  "  member  of  the  police  force  or  ;  "  line  8,  after 
word  "  force  "  insert  "  or  attache." 


The  bill  was  ordered  to  be  reported  by  tlie  following  vote : 

j  Ayes,  13  [ 
I  Nats,  00  ) 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport. 

Langbein,  Stephenson,  Rice,  J.  S.  Brown, 

Holahan,  Potter,  Stone,  Clark. 
McGroarty,                                                                                          IS 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  wae 
referred  the  Assembly  bill  No.  266,  intoductoir  No.  528,  G.  O.  269, 
entitled  "An  act  to  amend  chapter  71  of  the  Laws  of  1844,  entitled 
^An  act  to  amend  an  act  for  the  incorporation  of  the  village  of 
Oxford,  and  for  other  purposes,'  "  reported  in  favor  of  the  passage 
of  the  same  with  the  following  amendment: 

Section  1,  subdivision  1,  alter  word  "  appoint,"  in  line  6,  insert 
"  an  overseer  of  highways." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  13 ) 
|Nays,00j. 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Stephenson,  Bice,  J.  S.  Brown, 

Holahan,  Potter,  Stone,  Clark. 
McGroarty,  13 

Mr.  Graham,  from  the  Snb-Comnaittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  283,  introductory  No.  368,  G.  O.  291, 
entitled  "  An  act  to  amend  chapter  76  of  the  Laws  of  1850,  entitled 
^An  act  to  revise  and  consolidate  the  laws  in  relation  to  the  village 


No.  80.]  9 

of  Whitehall,'  passed  March  16,  1850,  and  the  other  acts  amendatory 
thereof,"  reported  in  favor  of  the  passage  of  the  same  without  amena- 
ment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

j  Ayes,  13  ) 
I  Nays,  00  )   * 


Those  who  voted  in  the  affirmative  were : 

Graham,     ,  Humphrey,  Sanders,  Davenport, 

Langbein,  Stephenson,  Kice,  J.  S.  orown, 

Holahan,  Potter,  Stone,  Clark. 
McGroarty,  13 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  102,  introductory  No.  54,  G.  O.  191,  enti-^ 
tied  "  An  act  to  amend  chapter  164  of  the  Laws  of  1875,  entitled 
*  An  act  for  the  relief  of  the  grandchildren  of  Samuel  F.  Pratt,  late 
of  the  city  of  Buffalo,  deceased,' "  reported  in  favor  of  the  passage  of 
the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

(  Ayes,   9 ) 
I  Nays,  2  ) 

Those  who  voted  in  the  affirmative  were  : 

Graham,  Potter,  Stone,  J.  S.  Brown, 

Holahan,  Bice«  Davenport,  Clark. 

McGroarty,  9 

For  the  negative : 
Langbein,  Sanders.  2 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  252,  introductory  No.  524,  G.  O. 
254,  entitled  '^An  act  to  prevent  fishing  for  trout  for  three  years  in 
Owaflco  lake,  in  the  county  of  Cayuga,"  reported  in  favor  of  the  pass- 
age of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

Ayes,  12  [ 
Nays,  00  J 


I 


Those  who  voted  in  the  affirmative  were: 

Graham,  McGroarty,  Bice,  J.  S.  Brown, 

Langbein,  Potter,  Stone,  Gallagher, 

Holahan,  Sanders,  Davenport,  Clark.  12 

[Aiflombly,  No.  80.]  2 
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Mr,  Graham,  from  the  Snb-Committeeof  the  Whole,  to  which  waB 
referred  the  Assembly  Bill  No.  193,  introdnctorv  No.  427,  G.  O. 
179,  entitled  ^^An  act  to  confirm  the  acts  of  the  trastees  of  the 
Raynetleville  Cemetery  Association  of  North  Potsdatn,  and  to 
authorize  the  transfer  of  the  remains  of  deceased  persons  bnried  in 
the  grounds  of  such  association  to  other  grounds,  and  to  authorize 
the  sale  and  conveyance  of  the  gi'ounds  abandoned,"  reported  in 
favor  of  the  passage  of  the  same,  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

j  Ayes,  12  1 
(  Nays,  00  j 


■ 

Those  who  voted  in  the  aflSrmative  were : 

Graham,  McGroarty,  Bice,  Brown, 

Langbein,  Potter,  Stone,  Gallagher, 

Holahan,  Sanders,  Davenport,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  waB 
referred  Assembly  bill  No.  J.69,  introductory  No.  89,  G.  O.  146, 
.  entitled  "An  act  to  further  amend  chapter  721  of  the  Laws  of  1871, 
entitled  '  An  act  to  amend  and  consolidate  the  several  acts  relating 
to  the  preservation  of  moose,  wild  deer,  birds  and  fish,' "  passea 
April  26,  1871,  reported  in  favor  of  the  passage  of  the  same  with 
amendments  as  reprinted.     (See  Assembly  bill  No.      .) 


The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

j  Ayes,  10 ) 
I  Nays,  00  J 


Those  who  voted  in  the  aflSrmative  were : 

Graham,  McGroarty,  Stone,  J.  S.  Brown, 

Langbein,  Potter,  Davenport,  Clark. 

Holahan,  Eice,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  214,  introductory  No.  473,  G.  O. 
205,  entitled  ^^An  act  to  authorize  the  trustees  of  the  corporation  of 
the  village  of  Portageville,  county  of  Wyoming,  to  cause  an  assess- 
ment to  be  made  of  the  taxable  property  of  said  corporation,  and  to 
be  levied  and  collected  a  tax  sufficient  to  pay  the  indebtedness  of 
said  corporation,"  reported  in  favor  of  the  passage  of  the  same,  with- 
out amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  10  ) 
I  NAY6,i00  J 
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Thoee  who  voted  in  the  affirmative  were : 

Graham,  McGroartj,  Stone,  J.  S.  Brown, 

Langbein,  Potter,  Davenport,  Clark. 

Holahan,  Bice,  10 

Mr.  Oraham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  251,  introductory  No.  552,  G. 
O.  253,  entitled  "An  act  to  amend  chapter  three  hundred  and  eighty- 
nine  of  the  laws  of  eighteen  hundred  and  seventy-six,  entitled 'An 
act  to  amend  chapter  five  hundred  and  four  of  the' laws  of  eighteen 
hundred  and  seventy-five,  entitled  An  act  to  amend  chapter  four 
hundred  and  fifty-five  of  the  laws  of  eighteen  hundred  and  seventy- 
four,  entitled  An  act  to  protect  the  fisheries  of  Cross  lake,  in  the 
county  of  Onondaga,  State  of  New  York ;  also,  of  Clyde  and  Seneca 
rivers,  in  the  counties  of  Wayne  and  Cayuga,' "  reported  in  favor  of 
the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayks,  10 ) 
I  Nats  00  J 

Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Stone,  J.  S.  Brown, 

Langbein,  Po(;ter,  Davenport,  Clark. 

Holahan,  Bice,  10 
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394.  (Printed  No.  376.)  An  act  to  incorporate  the  Cathedral  of  the 
Incarnation  in  the  Diocese  of  Long  Island. 

395.  (Printed  No.  377.)  An  act  to  amend  section  one,  chapter  eight 
hnndred  and  three  of  the  laws  of  eighteen  hundred  and  sixty- 
eight,  entitled  "  An  act  to  amend  the  acts  to  provide  for  the 
incorporation  of  religious  societies,  so  far  as  the  same  relate  to 
churches  in  connection  with  the  Protestant  Episcopal  church." 

396.  (Printed  No.  378.)  An  act  to  amend  chapter  sixty-eight  of  the 
laws  of  eighteen  hundred  and  seventy-one,  entitled  "An  act 
for  the  incorporation  of  private  and  family  cemeteries." 

397.  An  act  to  amend  an  act  entitled  "  An  act  for  the  better  pro- 
tection of  seamen  in  the  port  and  harbor  of  New  York,''  passed 
March  twenty-one,  eighteen  hundred  and  sixty-six. 

398.  An  act  to  amend  chapter  eight  hundred  and  eighteen  of  the 
laws  of  eighteen  hnndred  and  sixty-eight,  entitled  '*  An  act  to 
incorporate  the  village  of  Port  Chester,"  passed  May  fourteenth, 
eighteen  hundred  and  sixty-eight. 

399.  Ad  act  to  amend  chapter  three  hundred  and  thirty  of  the  laws 
of  eighteen  hundred  and  fifty,  entitled  "An  act  reincorporating 
the  village  of  Little  Falls  by  tbe  name  of  Rockton,"  and  the 
laws  amendatory  thereof. 
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400.  An  act  to  amend  chapter  three  hundred  and  fifty-eight  of  the 
laws  of  eighteen  hundred  and  sixty-seven,  entitled  "  An  act  to 
incorporate  the  village  of  Warwick,"  as  amended  by  chapter 
four  hundred  and  eighty-one  of  the  laws  of  eighteen  hundred 
and  seventy-two. 

401.  An  act  to  amend  chapter  twenty-four  of  the  laws  of  eighteen 
hundred  and  seventy,  entitled  ''  An  act  to  amend  an  act  entitled 
^  An  act  to  amend  the  charter  of  the  village  of  Dunkirk,'  passed 
April  twentieth;  eighteen  hundred  and  sixty-seven." 

402.  An  act  to  repeal  section  fifty-one  of  chapter  five  hundred  and 
five  of  the  laws  of  eighteen  hundred  and  seventy-three,  entitled 
"  An  act  to  reorganize  the  village  of  Gloversville." 

403.  An  act  to  amend  an  act  entitled  ^'  An  act  to  revise  the  charter 
of  the  city  of  BuflFalo,"  in  respect  to  the  board  of  education  of 
said  city,  its  powers  and  duties.  . 

404.  An  act  to  enable  Clinton  Liberal  Institute  to  change  its 
location. 

405.  An  act  to  establish  a  high  school  in  the  city  of  Brooklyn. 

406.  An  act  in  relation  to  the  improvement  of  the  Racket  river,  and 
of  the  hydraulic  power  thereon,  and  to  check  freshets  therein. 

407.  An  act  to  prevent  fraud  in  the  manufacture  and  sale  of  com- 
mercial fertilizers. 

408.  An  act  for  the  further  protection  of  male  employes  in  the  city 
of  New  York. 

409.  (Senate.  Printed  No.  156.)  An  act  to  amend  chapter  one  hun- 
dred and  seventy-six  of  the  laws  of  eighteen  hundred  and  fifty- 
one,  entitled  "  An  act  to  amend  the  law  for  the  assessment  and 
collection  of  taxes,"  and  chapter  five  hundred  and  thirty-six  of 
the  laws  of  eighteen  hundred  and  fifty -seven,  entitled  "An  act 
to  amend  chapter  thirteen,  part  first  of  the  revised  statutes, 
entitled  '  Of  the  assessment  and  collection  of  taxes.' " 

410.  An  act  to  regulate  the  manufacturing  of  gunpowder,  nitro-gly- 
cerine,  giant-powder,  gun-cotton  and  other  explosives. 

411.  An  act  fixing  the  rate  of  interest  for  the  loan  or  forbearance  of 
money,  goods,  or  things  in  action. 
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412.  An  act  far  the  improvement  of  the  navigation  of  the  Hudson 
river,  and  to  make  an  appropriation  therefor. 

413.  An  act  to  amend  chapter  two  hundred  and  seventy-two  of  .the 
lawsof  eighteen  hundred  and  sixty-four,  entitled  *' An  act  to 
incorporate  the  trustees  of  the  Masonic  Hall  and  Asylum  Fund," 
passed  April  twenty-one,  eighteen  hundred  and  sixty-four. 

414.  An  act  to  amend  the  statutes  in  reference  to  the  collectiqn  of 
taxes  in  the  different  counties  in  this  State. 

415.  An  act  to  provide  for  the  adjustment  and  payment  of  a  defi- 
ciency in  the  State  tax  of  eighteen  hundred  and  seventy-four, 
arising  out  of  the  annexation  of  the  towns  of  Morrisania,  West 
Farms  and  Kingsbridge,  in  the  county  of  Westchester  to  the 
city  and  county  of  New  York. 

416.  An  act  in    relation   to   the   St.  Joseph's   Institution   for   the 

improved  instruction  of  deaf  mutes,  at  Fordham,  in  the  county 

of  Westchester. 

i 

417.  An  act  relative  to  the  bonded  indebtedness  of  cities,  villages, 
towns  and  counties. 

418.  An  act  to  enforce  the  payment  of  unpaid  taxes,  and  to  authorize 
the  sale  of  lands  for  non-payment  of  the  same,  in  the  county  of 
Rockland. 

419.  (Senate.  Printed  No.  154.)  An  act  to  authorize  the  appointment 
of  an  additional  assistant  physician  for  the  Willard  asylum  for 
the  insane. 

420.  (Senate.  Printed  No.  91.)  An  act  to  amend  chapter  six  hun- 
dred and  ten  of  the  laws  of  eighteen  hundred  and  seventy-four, 
entitled  ^'  An  act  to  authorize  the  sale  of  lands  for  the  non-pay- 
ment of  taxes,  and  for  the  collection  of  unpaid  taxes  in  the 
several  towns  of  the  county  of  Westchester." 

421.  An  act  providing  for  the  use  of  a  portion  of  Washington 
Square,  at  Stapleton,  in,  the  village  of  Edgewater,  town  of  Mid- 
town,  and  county  of  Richmond,  as  a  site  for  a  county  court- 
house.   ' 

)      422.  An  act  to  amend  chapter  five  hundred   and  forty-nine  of  the 
laws  of  eighteen  hundred  and  seventy-three,  entitled  "  An  act 


4  [ASBKMBLY,  No.  81.] 

G.  O. 

regulating  the  sale  of  intoxicating  liquors,"  passed  April 
eleventh,  eighteen  hundred  and  seventy,  and  the  act  entitled 
^' An  act  to  suppress  intemperance  and  to  regulate  the  sale  of 
intoxicating  liquors,"  passed  April  sixteenth,  eighteen  hundred 
and  fifty-seven. 

423.  An  act  to  amend  section  nine  of  chapter  eighty-six  of  the  laws 
of  eighteen  hundred  and  fifty-five,  entitled  "An  act  to  amend 
'  An  act  entitled  to  provide  for  the  incorporation  of  villages,' 
passed  December  seventh,  eighteen  hundred  and  forty-seven," 
so  far  as  relates  to  the  village  of  Niagara  City,  in  the  county  of 
Niagara. 

424.  An  act  to  protect  salmon-trout  in  Lake  Awasting,  otherwise 
Long  Pond  ;  and  brook  trout  in  the  Beerkill,  in  the  county  of 
Ulster. 

425.  An  act  to  provide  for  the  removal  of  eel  weirs  and  other  devices 
for  taking  fish  from  the  Delaware  river  and  its  branches,  and 
to  prevent  the  maintenance  of  such  devices. 

426.  An  act  extending  the  time  for  Maria  Matilda  Thompson  to  file 
her  claim  for  damages,  with  the  canal  appraisers.' 

427.  (Senate.  Printed  No.  137.)  An  act  to  authorize  the  appoint- 
ment and  provide  for  the  compensation  of  a  stenographer  of 
the  special  terms  of  the  supreme  court  held  in  the  county  of 
Westchester. 

428.  An  act  authorizing  the  taxation  of  stockholders  of  banks,  and 
the  surplns«funds  of  savings  banks. 
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COMMUNICATION 

FROM  THE  ATTORNEY-GENERAL,  IN  ANSWER  TO  A 
RESOLUTION  OF  THE  ASSEMBLY,  SHOWING  THE 
AMOUNT  OF  MONEY  COLLECTED  AS  THE  RESULT 
OF  THE  SO-CALLED  NEW  YORK  "RING  SUITS." 

STATE  OF  NEW  YORK: 

Office  of  the  Attobney-Genebal,  )  . 
Albany,  March  22,  1877.  j 

Hon.  George  B.  Sloan,  Speaker  of  the  Assembly : 

Snt. —  The  Attorney-General  has  received  a  resolution  of  the 
Assemblj,  of  which  the  following  is  a  copy : 

"Assembly  Chamber,  March  12,  1877. 

"  Resolved^  That  the  Attorney-General  be  respectfully  requested 
to  report  to  this  House  within  ten  days,  the  amount  which  has  been 
received  by  himself  in  any  and  all  the  suits  brought  in  the  name  of 
the  people  of  the  State  for  the  recovery  of  the  moneys  belonging  to 
the  city  or  county  of  New  York  in  what  is  commonly  known  as  the 
'  ring  snits,'  specifying  the  names  of  the  parties  from  whom  received, 
and  also  the  amount  of  allowances  made  and  to  whom  paid  for  legal 
services  in  and  about  said  suits,  or  for  any  of  the  expenses  thereof. 

By  order  of  the  Assembly. 

EDWAKD  M.  JOHNSON, 

ClerTcP 

[Assembly,  No.  82.]  1 
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In  response  to  said  resolution,  the  Attorney-General  respectfiilly 
reports  that  the  only  information  which  lie  has  in  relation  to  thesnb- 

i'ect  of  said  inquiry  is  embraced  in  the  following  account  rendere^J 
)j  him  to  the  comptroller  of  the  city  of  New  Yo&  on  January  16th, 

1877: 

"  The  Attoeney-General  in  Account  wfth  the  City  and  County 

of  New  York, 

1876.  Dr. 

Jan.     24.  To  check  received  from  estate  of  Watson, 

and  deposited  same  day  in  Union  Trust 

Co.  of  New  York. .' $590,435  94 

June    30.  Interest  allowed  by  trust  company 324  91 

Dec.     31.  Interest  allowed  by  trust  company 88  67 

1877. 
Jan.        3.  Payment  on  account  from  Elbert  A.Wood-    , 

ward,  and  deposited  in  Union  Trust  Co.         100  j 000  00 


$690,849  52 


1876.  Cr. 

Jan.     24.  By  check  on  Union  Trust  Co.,  to  order  of 
^  chamberlain  of  city  and  county  of  New 

York $555,435  94 

March    4.  By  payment  on  account  to  H.  F.  Tainlor, 

for  services  as  accountant 4,000  00 

April     1.  By  payment  to  Wheeler  H.  Peckham,  on 

account  of  counsel  fees 6,000  00 

May       1.  By  payment  to  Wheeler  H.  Peckham,  in 

full 6,249  52 

24.  By  payment  to  H.  F.  Taintor  on  account 

of  above  bill 6,000  00 

Sept.      6.  By  payment  to  H.  F.  Taintor,  in  full  of 

above  bill 10,263  00 

19.  By  payment  to  £.  J.  Anthony,  services 

in  People  v.  Watson '         100  00 

1877. 
Jan.     16.  By  check  on  Union  Trust  Co.,  to  order 

of  chamberlain  of  the  city  and  county  . 
of  New  York 10^,801  06 

$690,849  52 
New  York,  January  16,  1877. 
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For  further  information  the  Attorney-General  respectfully  refers 
the  Assembly  to  the  comptroller  of  the  city  of  New  York. 

The  Attorney-General  also  reports  that  he  has,  in  addition  to  the 
gnms  shown  by  said  acconnt  to  have  been  collected,  a  note  of  Elbert 
A.  Woodward,  indorsed  by  a  man  said  to  be  responsible,  and  secured 
bv  a  mortgage  upon  real  estate  ;  said  note  is  for  fifty  thousand 
($50,000)  dollars;  it  will  be  due  July  1,  1877;  the  amount  of  the 
same  will  be  paid  to  the  city  of  New  York  when  collected. 

Very  respectfully. 

Your  obedient  servant. 

CHARLES  S.  FAIRCHILD, 

Attorney-  Oenerdl. 
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ANNUAL  REPORT 


OV  THE 


STATE  ENGINEER  AND  SURVEYOR  ON  COMPANIES 
NAVIGATING  THE  LAKES  AND  RIVERS,  FOR  THE 
YEAR  1876. 

Offiob  of  the  State  Engineer  and  Survetob,  ) 
Albany,  JUarohj  14,  1877.  f 

Hon.  George  B.  Sloan,  Speaker  of  the  Aaaemhly : 

Sib. — I  have  the  honor  to  transmit,  herewith,  the  annnal  report 
of  the  State  Engineer  and  Surveyor  on  companies  navigating  lakes 
and  rivers,  for  the  year  1876. 

Very  respectfally  your  obedient  servant. 

JOHN  D.  VAN  BtREN,  Jr., 

State  Engvneer  and  Surveyor. 

[Assembly,  No.  88.]  1 
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Offiqe  of  the  State  Engineer  and  Survbtok,  ) 
Albany,  March  14,  1877.  ) 

To  the  Honorahle  the  Legislature  of  the  State  of  New  York : 

In  accordance  with  the  requirements  of  section  25  of  chapter  232, 
Laws  of  1854,  entitled  "  An  act  for  the  incorporation  .of  companies 
formed  to  navigate  the  lakes  and  rivers,"  the  State  Engineer  and 
Surveyor  respectfully  reports  that  the  following  companies  have 
reported  to  this  department,  as  required  by  said  act : 

^Report  filed. 

Feb.  26, 1877 
Jan.  11,  1877 
Feb.  7,1877 
Jan.  15, 1877 
Feb.  15, 1877 
Jan.  11, 1877 
Feb.  27, 1877 
Jan.  19, 1877 


Name  of  Company. 

1.  Oatskill  and  Albany  Steamboat  Company 

2.  Citizens'  Steamboat  Company 

3.  East  Efid  Steamboat  Company  of  Long  Island . . 

4.  Eastern  Transportation  Line 

5.  Glen's  Falls  Transportation  Company 

7.  Harlem  and  New  York  Navigation  Company  . . 

8.  Harlem  and  Snoyten  Duyvil  Navigation  Co. . . 

9.  Lake  George  oteamboat  Company 

11.  Merchants  and  Manufacturers  Freight  Company 

ofPeekskiU 

12.  Morrisania  Steamboat  Company 

13.  New  York  and  Hudson  Steamboat  Company. . . 
14;  New  York  Lighterage  Transportation  Cfompany 

15.  New  York  and  Saugerties  Transportation  Cfo. . . 

16.  Northern  Transportation  Line 

17.  Nortli  River  and  New  York  Steamboat  Co 

18.  Seneca  Lake  Steam  Navigation  Company 

19.  Western  Transportation  Company 

20.  Whitehall  Transportation  Company 


Feb.  8 
Jan.  15 
Jan.  9 
Jan.  15 
Jan.  8 
Jan.  15 
Jan.  6 
Dec.  23 
Jan.  24 
Jan.  12 


1877 
1877 
1877 

1877 
1877 
1877 
1877 
1876 
1877 
1877 


Reports  of  the  following  companies  were  not  received : 

6.  Greenwood  Lake  Steam  Navigation  Company. 
10.  Long  Island  North  Shore  Passenger  and  Freight  Transportation 
Company. 
The  above  reports,  in  full,  are   herewith   transmitted,  and  the 
information  in  them  has  been  arranged  in  accompanying  tables. 

JOHN  D.  VAN  BUREN,  Jb., 

State  Engmeer  and  Surveyor. 

Documents  accompanying  the  State  Engineer  and  Surveyor's  report 
on  "  Companies  formed  to  Namgate  Lakes  and  Rivers : " 

1st.  Tabular  statements. 

2d.    Reports  of  companies,  Nos.  1  to  20. 
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REPORTS  OF  COMPANIES. 


(I^o.  1.) 

CATSKILL  AND  ALBANY  STEAMBOAT  COMPANY. 

State  of  New  York,  |       , 
Columbia  County^     \  **'  * 

I,  John  G.  Hogeboom,  president  of  the  Catskill  and  Albany  Steam- 
boat Company,  depose  and  say  that  the  statements  in  the  following 
annexed  report,  wnich  has  been  signed  by  me  at  the  end  thereof,  are 
trne  and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed)  JOHN  C.  HOGEBOOM, 

I  Present. 

Subscribed  and  sworn  to  before  me, ) 
this  24th  day  of  February,  1877.      ) 

Jno.  B.  Lonoley, 
Commissioner  of  Deeds^  Hudson^  N.  T. 

1.  Amount  of  capital  stock  by  charter  (consisting  of 

800  shares  of  $100  each) $80,000  00 

2.  Amount  of  stock  subscribed  for  . . ». 80,000  00 

3.  Amount  paid  in  at  time  of  organization 80,000  00 

4.  Amount  now  paid  in 80?  000  00 

6.  Number  of  boats  as  follows  : 

Steamboat 1 


Tonnage. 

"No  name " 636 


7.  Business  of  the  company  is  transacted  upon  the  following  waters : 

Hudson  river  and  Catskill  creek. 

8.  Average  number  of  employes  during  the  year 22 

9.  Gross  receipts  for  freight $16,784  20 

10.  Gross  receipts  from  other  sources 12,984  66 

12.  There  has  been  paid  on  account  of  freight  lost •  100  00 

13.  Paid  for  new  moving  stock  and  equipment,  as  fol- 

lows :  Sundry  repairs 1,000  00 
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15.  The  principal  office  of  the  company  ib  located  at  Hudson,  county 
of  Columbia,  N.  Y. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors  —  John  Olough,  John  W.  French,  Daniel  P.  Hoffma|i, 
Jno.  C.  Hogeboom. 

President  —  John  C.  Hogeboom. 
Treasurer — John  Clough. 
Secretary — John  W.  French.- 
Superintendent  —  John  Clough. 

The  undersigned  has  caused  the  foregoing  statement  to  be  prepared 
by  the  proper  officers  and  agents  of  this  company,  and  believes  the 
same  to  be  correct. 

(Signed)  JOHN  0.  HOGEBOOM, 

President. 

Communications  to  this  company  should  be  addressed  as  follows  : 
John  Clough,  treasurer,  or  Catskill  and  Albany  Steamboat  Company. 
Hudson,  if.  T. 


(Ho.  8.) 

CITIZENS'  STEAMBOAT  COMPANY. 

State  of  New  Toek,  )       , 
Benssdaer  County ^     j     '  * 

I,  Thomas  D.  Abrams,  treasurer  of  the  Citizens'  Steamboat  Com- 
pany, depose  and  say  that  the  statements  in  the  following  annexed 
report,  which  has  been  signed  by  me  at  the  end  thereof,  are  true  and 
correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed)  THOMAS  D.  ABRAMS^ 

President. 


Subscribed  and  sworn  to  before  me 
this  9th  day  of  January,  1876. 


I 

Chables  Eddy, 
Commissioner  of  Deeds^  Troy^  N.  Y. 


!•  Amount  of  capital  stock  by  charter  (consisting  of 

2,500  shares  at  $100  each) $250iO00  00 

2.  Amount  of  stock  subscribed  for 250  j  000  00 

3.  Amount  paid  in  at  time  of  organization 250^000  00 

4.  Amount  now  paid  in 250^000  00 

5.  Floating  debt  as  follows  : 

Secured  by  personal  mortgage  ....  $60?  000  00 

Having  no  security 25  >  000  00 

•      85,000  00 
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Steamer  Oitj  of  Troy;. . . . 


Steamer  Thomas  Powell. .  V  Estimated  value. . .  $300,000  OO 
Barge  Rip  Van  Winkle . .  )  ===== 

6.  Number  of  boats,  as  follows : 

Steamboats. : 8 

Barge,  covered  deck 1 

Total 4 


Tonnage. 

Steamer  City  of  Troy •  1,527^ 

Steamer  Thomas  Powell ^^^^ 

Steamer  Golden  Gate 201^ 

Barge  Rip  Van  Winkle H*^ 

7.  Business  of  the  company  is  transacted  upon  the  following  waters  : 

Hudson  river  and  harbor  of  New  York. 

8.  Average  number  of  employes  during  the  year 100 

9.  Gross  receipts  for  freight $92,321  68 

10.  Gross  receipts  from  owier  sources 129  > 459  15 

12.  There  has  been  paid  on  account  of  freight  lost  and 

damaged. 640  25 

Paid  for  moving  stock  and  equipment,  as  follows : 

Steamer  City  of  Troy $127,239  40 


16.  The  principal  office  of  the  company  is  located  at  Troy,  county  of 
Bens&elaer,  N.  Y. 

The  names  of  the  officers  of  this  company  are  as  follows: 

Directors  —  G.  W.  Horton,  T.  D.  Abrams,  J.  Cornell,  N.  B. 
Squires,  W.  Kemp,  C.  L.  Mac  Arthur,  T.  A.  Tillinghast,  H.  K. 
Thurbur,  C.  W.  Farnham,  Robert  Green,  C.  Eddy,  H.  H.  Darling, 
C.  H.  Garrison. 

President  —  C.  W.  Farnham. 

Treasurer  and  Secretary  —  T.  D.  Abrams. 

Superintendent  —  Joseph  Cornell. 

The  undersigned  has  caused  the  foregoing  statetnent  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and  believes 
the  same  to  be  correct. 

(Signed)  THOS.  D.  ABRAMS, 

Treasv/rer. 

Communications  to  this  company  should  be  addressed  as  follows : 
Troy,  Rensselaer  county,  N.  Y. 


• 
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(Ko.  8.) 

EAST  END  STEAMBOAT  COMPANY  OF  LONG  ISLAND. 

Southampton,  Suffolk  County,  N.  Y.,  j 
February  5, 1877.  ) 

J.  D.  Van  Bubbn,  Jr.,  Stats  Engineer  and  Surveyor ^  AXbdny  : 

Dbab  Sib. —  A  printed  blank  for  a  report  of  the  "  East  End 
Steamboat  Company  "  to  you  has  just  come  to  my  hand,  bavins 
been  directed  to  Hon.  Lewis  A.  Edwards,  a  former  president,  and 
by  biro  forwarded  to  Hon.  S.  B.  Gardiner,  of  Gardiner's  island,  a 
sncceeding  president,  and  by  him  forwarded  to  me  as  receiver  of 
said  company. 

From  the  materials  in  my  hands,  I  shall  be  entirely  unable  to  make 
such  a  report  as  the  form  seems  to  require. 

I  may  state  briefly  that  the  steamer  "Escort"  (the  only  boat 
owned  by  said  company)  was  laid  up  at  Sag  Harbor  from  December 
30,  1875,  or  thereabouts,  to  September,  1876.  I  was  appointed 
receiver  in  August,  1876.  Having  no  prospect  of  a  sale,  by  authonity 
of  court  the  boat  was  chartered  to  run  on  the  North  river,  and  did 
so  run  for  about  two  months,  when  the  charterer  failed  to  meet  his 
payments,  and  the  boat  was  laid  up.  It  is  yet  doubtful  whether 
enough  will  be  realized  from  that  source  to  meet  the  expenses 
incurred. 

Whatever  indebtedness  existed  at  the  date  of  the  last  annual 
report  (if  any  was  made)  is  yet  owing  with  accumulating  interest. 
The  company  lost  money  in  all  of  1875,  and  the  boat  will  be  sold 
during  the  approaching  opening  season,  and  the  net  proceeds  will  be 
applied,  as  may  be  directed  by  the  court,  in  paying  legal  claims, 
and  the  balance  to  the  owners. 

Please  inform  me,  if  necessary  that  I  should  do  more  in  the  pre- 
mises. 

1  beg  to  refer  you  to  the  report  of  January,  1876,  of  which  I 
have  no  copy. 

Kespectfully  yours,  etc. 

WM.  E.  POST, 
Receiver  of  the  "  East  End  Steamboat  CoJ^ 
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(No.  4.) 

EASTERN  TRANSPORTATION  LINE. 

State  of  New  York,  )  --  .        • 
New  York  County^    \     ' ' 

I,  F.  Robert,  president  of  the  Eastern  Transportation  Line,  depose 
and  say  that  the  statements  in  the  following  annexed  report,  which 
has  been  signed  by  me  at  the  end  thereof,  are  true  and  correct, 
according  to  the  best  of  my  knowledge  and  belief. 

(Signed)  FRED'K  ROBERT, 

President 

Subscribed  and  sworn  to  before  me, ) 
this  12th  day  of  January,  1877.       ) 

J.  Clinton  Gray, 
Notary  PMiOj  New  York  County. 

1.  Amount  of  capital  stock  by  charter  (consisting  of 

•       2,500  sharea  of  $100  each) $250,000  00 

2.  Amount  of  stock  subscribed  for 250^000  00 

8.  Amount  paid  in  at  time  of  organization 125,000  00 

4.  Amount  now  paid  in 250,000  00 

5.  Floating  debt  as  follows : 

Secured  by  personal  mortgage $19,312  25 

Having  no  security 33 ,  388  64 

52,700  89 

Ten  barges,  valued  at 93,000  00 

6.  Number  of  boats  as  follows  : 

Steam  tugs 9 

Barges 10 

Canal  boats 2 

Total 21 


Tonnage. 

Tngs *        n%^ 

Barges 2,  684^ 

Canal  boats 225^2^ 


7.  Bnsinessof  the  company  is  transacted  upon  the  following  waters : 

North  river,  East  river.  Long  Island  sound,  Narragansett  bay, 
New  York  bay. 

8.  Average  number  of  employes  during  the  year ,54 

9.  Gross  receipts  for  freight $79,810  80 

10.  Gross  receipts  from  other  sources 123,984  21 
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13.  Paid  for  new  moving  stock  and  equipment  as  fol- 
lows :  Three  new  boilers $17>928  68 

14r.  Amount  charged  to  depreciation  of  property 31,950  35 


15.  The  principal  oflSce  of  the  company  is  located  at  New  York, 
county  of  New  York,  N.  Y. 

The  names  of  the  oflScers  of  this  company  are  as  follows : 

Directors  —  F.  Robert,  W.  E.  Gladwist,  S.  W.  Milbank,  J.  D. 
Maxwell,  C.  R.  Robert,  Jr.    . 
President  —  F.  Robert. 
Treasurer  —  S.  W.  Milbank. 
Secretary — J.  Coffin. 

The  undersigned  has  caused  the  foregoing  statement  to  be  prepared 
by  the  proper  officers  and  agents  of  this  company,  and  believes  the 
same  to  be  correct.  •         » 

(Signed)  FRED'K  ROBERT, 

President. 

« 

Communications  to  this  company  should  be  addressed  as  follows: 
The  Eastern  Transportation  Line,  12  South  street,  New  York  city. 


(No.  6.) 

GLEN'S  FALLS  TRANSPORTATION  COMPANY. 

State  of  New  Yobk,  ) 
Warren  County^       ) 

I,  James  C.  Clark,  president  of  the  Glen's  Falls  Transportation 
Company,  depose  and  say  that  the  statements  in  the  following 
annexed  report,  which  has  been  signed  by  me  at  the  end  thereof, 
are  true  and  correct,  according  to  the  best  of  my  knowledge  and 
belief 

(Signed)  JAMES  C.  CLARK, 

President. 
Subscribed  and  sworn  to  before  me, ) 
this  13th  day  of  February,  1877.      \ 

F.  Potter, 

Notary  Public, 

1.  Amount  of  capital  stock  by  charter  (consisting  of 

600  shares  of  $100  each) $50,000  00 

2.  Amount  of  stock  subscribed  for 50>000  00 

3.  'Amount  paid  in  at  time  of  organization 80,  000  00 

4.  Amount  now  paid  in 8O5OOO  00 


ac 


• 
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6.  Number  of  boats  as  follows : 

Oanal  boats 14 

Average  tonnage , 70 


7.  Business  of  the  company  is  transacted  upon  the  following  waters : 

Glen's  Falls  feeder,  Cbamplain  canal,  Lake  Cliamplain,  Hud- 
son river,  waters  adjacent  to  New  York  city. 

8.  Average  number  of  employes  during  the  year '43 

9.  Gross  receipts  for  freight : $39 » 839  38 

10.  Gross  receipts  from  other  sources 511  94 

11.  Dividends  nave  been  made  as  follows  : 

Cash  dividend  of  6  per  cent  on  500  shares  of 
capital  stock 2  j  500 

12.  There  has  been  paid  on  account  of  freight 

lost $4:5  12 

There  has  been  paid  on  account  of  freight 

damaged 55  00 

100  12 

13.  Paid  for  new  moving  stock  and  equipment 425  00 

14.  Amount  charged  to  depreciation  of  property. .....         5>060  15 


16.  The  principal  office  of  the  company  is  located  at  Glen's  Falls, 
county  of  Warren,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors  —  James  0.  Clark,  S.  L.  Goodman,  D.  W.  Sherman,  S. 
Pruyn. 
President  —  James  0.  Clark. 
Treasv/reVy  Seoreta/ry  a/nd  Superintendent  —  A.  C.  Farlin. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officer^  and  agents  of  this  company,  and  believes 
the  same  to  be  correct. 

(Signed)  JAMES  C.  CLAEK, 

President. 

Communications  to  this  company  should  be  addressed  as  follows  : 
Glen's  Falls  Transportation  Company,  Glen's  Falls,  N.  T. 


(No.  6.) 

GREENWOOD  LAKE  STEAM  NAVIGATION  COMPANY. 
Report  not  received. 


,} 


88, 
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(No.  7.) 

HAELEM  AND  NEW  YORK  NAVIGATION  COMPANY. 

State  of  New  York, 
New  York  City  and  County 

I,  Henry  Schubart,  president  of  the  Harlem  and  New  York  Navi- 
gation Company,  depose  and  say  that  the  statements  in  the  following 
annexed  report,  which  has  been  signed  by  me  at  the  end  thereof,  are 
true  and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed)  HENRY  SCHUBART, 

President. 
Sabecribed  and  sworn  to  before  me,  ) 
this  8th  day  of  Jannary,  1877.      ) 

Wm.   V.   G.   RiBLET,  (101) 

Nota/ry  Puhlio^  Oity  and  County  New  York, 

1.  Amount  of  capital  stock  by  charter  (consisting  of 

15,000  shares  of  ten  dollars  each) $160,000  00 

2.  Amount  of  stock  subscribed  for 150,000  00 

3.  Amount  paid  in  at  time  of -organization 45  >  000  00 

4.  Amonnt  now  paid  in 150,  000  00 

5.  Floating  debt  as  follows : 

Secured  by  real  estate  mortgage $29  j  000 

Having  no  security 23  ?  637 

52,637  00 

The  lot  of  land,  office  and  wharf  property  at  foot  of 
130th  street,  Harlem  river,  used  by  tiie  company 
in  its  business,  valued  at 60, 000  00 

6.  Number  of  boats  as  follows : 

Steamboats 4 


as 


Tonnage. 

Steamer  Sylvan  Grove 320^^ 

Steamer  Sylvan  Stream   , 368-j^ 

Steamer  Sylvan  Glen 830-jJy^ 

Steamer  Sylvan  Dell 440^ 

l»459VWr 


7.  Business  of  the  company  is  transacted  upon  the  following  waters : 

East  and  Harlem  rivers,  harbor  of  the  city  of  New  York. 

8.  Average  number  of  employes  during  the  year. ...  51 

9.  Gross  receipts  for  freight $6,472  21 

10.  Gross  receipts  from  other  sources 143,228  59 

12.  There  has  been  paid  on  account  of  freight  damaged,  12  60 
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16.  The  principal  office  of  the  company  is  located  at  Harlem,  city 
and  county  of  New  York,  N.  T. 

» 

The  names  of  the  officers  of  this  company  are  as  follows  : 

Directors  —  Henry  Schubart,  Burr  Wakeman,  Henry  Friedman, 
John  Lowry,  Chas.  Place,  R.  G.  Rolston,  Thomas  Kutter. 
President  —  Henry  Schubart. 
Treasurer  —  John  Lowry. 
Secretary  J  pro  tern. —  Wm.  V.  G.  Riblet. 

The  undersigned  has  caused  the  foregoing  statement  to  be  prepared 
by  the  proper  officers  and  agents  of  this  company,  and  believes  the 
same  to  be  correct. 

(Signed)  HENRY  SCHUBART, 

President. 

Communications  to  this  company  should  be  addressed  as  follows  : 
Harlem  and  New  York  Navigation  Company,  Harlem,  New  York 
city. 


(No.  8.) 

HARLEM  AND  SPUYTEN  DTJYVIL  NAVIGATION 

COMPANY. 

New  York,  February  26,  1877. 
NEW  YORK  SUPREME  COURT  —  New  York  County. 


IN  THE  MATTER  OF  THE  VOLUNTARY  j 
DISSOLUTION  OP  THE  HARLEM  AND  ^ 
SPUYTEN     DUYVIL      NAVIGATION  > 
COMPANY,    AND    THE    RECEIVER- 1 
SHIP  OP  THE  SAME.  ) 


Hon.  John  D.  Van  Buren,  Jr.,  State  Engineer  and  Surveyor: 

Sir.  —  Mr.  Lewis  G.  Morris,  the  receiver  in  above  entitled  matter, 
has  placed  in  my  hands  a  communication  from  your  department  ask- 
ing for  the  annual  report  of  above  company. 

In  behalf  of  the  receivers,  I  have  the  honor  to  inform  you  that 
said  company  has  been  dissolved  by  an  order  of  the  Supreme  Court, 
and  has  not  been  in  operation  for  nearly  two  years. 

The  order  for  its  dissolution  was  made  by  Justice  Don ohue,  April 
22,  1876. 

Any  further  information  I  shall  be  happy  to  furnish. 

Very  respectfully,  your  obedient  servant. 

FORDHAM  MORRIS. 
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■(Vto.  8.) 

LAKE  GEORGE  STEAMBOAT  COMPANY. 

State  of  Vbkmont,  ) 
Chittenden,  County,  \  **'  ** 

I,  V.  P.  Noyes,  treasurer  of  the  Lake  George  Steamboat  Com- 
pany, dcpoee  and. say  that  the  statements  in  the  following  annexed 
report,  which  has  been  signed  by  me  at  the  end  thereof,  are  trae  and 
correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed)  '  V.  P.  NOTES, 

Treamirer, 
Sabscribed  and  sworn  to  before  me, 
this  13th  day  of  January,  1877. 

D.  Notes  Bubton, 

Notary  Pvblic. 


I 


1.  Amount  of  capital  stock  by  charter  (consisting  of 

250  shares  of  $100  each) $25,000  00 

2.  Amount  of  stock  subscribed  for 25,  000  CO 

3.  Amount  paid  in  at  time  of  organization 25  > 000  00 

4.  Amount  now  paid  in 25,000  00 

6.  Number  of  boats  as  follows : 

Steamboats 1 

Steam  propellers 1 

2 


Tonnage. 

Steamboat 292^ 

Propeller : 67^ 

7.  Business  of  the  company  is  transacted  upon  the  following  waters  : 

Lake  George. 

8.  Average  number  of  employes  during  the  year. ...  15 

9.  Gross  receipts  for  freight $873  33 

10.  Gross  receipts  from  other  sources 165  573  33 

15.  The  principal   office  of  the  company  is  located   at  Caldwell, 
county  of  Warren,  N.  Y. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors  —  Le  G.  B.  Cannon,  J.  V.  Baker,  Thomas  Dickson, 
Geo.  H.  Cramer,  A.  L.  Inman. 
President  —  Le  G.  B.  Cannon. 
Treasurer  —  V.  P.  Noyes. 
Secretoflry  and  Superintendent  —  P.  W.  Barney. 
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The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and  believes 
the  same  to  be  correct. 

(Signed)  V.  P.  NO  YES, 

Treaswrer. 

Communications  to  this  company  should  be  addressed  a^  foIloWs: 
Burlington,  Vt. 


(No.  10.) 

LONG  ISLAND  NORTH  SHORE  PASSENGER  AND 
FREIGHT  TRANSPORTATION  COMPANY. 

Report  not  received. 


(No.  11.) 

MERCHANTS  AND  MANUFACTURERS'  FREIGHT 

COMPANY  OF  PEEKSKILL. 

State  of  New  York,  ) 
Westchester  County y    J     ** 

I,  Reuben  R.  Finch,  president  of  the  Merchants  and  Manufacturers' 
Freight  Company,  depose  and  say  that  the  statements  in  the  follow- 
ing annexed  report,  which  has  been  signed  by  me  at  the  end  thereof, 
are  true  and  correct,  according  to  the  best  of  my  knowledge  and 
belief. 

(Signed)  R.  R.  FINCH, 

Presidefit. 
Subscribed  and  sworn  to  before  me,  ) 
this  12th  day  of  February,  1877.      S 

Fbanklin  Couoh, 

JVotary  Pvhlic. 

1.  Amount  of  capital  stock  by  charter  (consisting  of 

1,000  shares  of  fifty  dollars  each) $50,000  00 

2.  Amount  of  stock  subscribed  for 15?  600  00 

3.  Amount  paid  in  at  time  of  organization 9,800  00 

4.  Amount  now  paid  in 15 ,  600  00 

5.  Floating  debt  as  follows : 

Having  no  security 2,000  00 

6.  Number  of  boats  as  follows  : 

Steam  propeller 1 

«  No  name" 112 


» 


No.  83.]  17 

7.  BuBiness  of  the  company  is  transacted  upon  the  following  waters : 

Hudson  river  and  bay  of  New  York. 

8.  Average  number  of  employes  daring  the  year 8 

9.  Gross  receipts  for  freight $11)011  63 

13.  Paid  for  new  moving  stock  and  equipment,  as  fol- 
lows : 
One  new  boiler  and  connections,  new  engine, 
keelsons,  new  beams  and  repairs  to  hull. $2)400  00 

15.  The  principal  office  of  the  company  is  located  at  Peekskill,  county 
of  Westchester,  N.  Y, 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directars  —  Wm.  S*  Tonapkins,  Geo.  W.  Kobertson,  R.  R.  Finch, 
Robert  McKeller,  John  T.  Storm. 
President  —  Reuben  R.  Finch. 
Treasurer  —  Wm.  S.  Tompkins. 
Secreta/ry  —  Geo.  W.  Robertson.  • 

Superintendent  —  John  T.  Storm. 

The  undersigned  has  caused  the  foregoing  statement  to  be  prepared 
by  the  proper  officers  and  agents  of  this  company,  and  believes  the 
same  to  be  correct. 

(Signed)  R.  R.  FINCH, 

President. 

Communications  to  this  company  should  be  addressed  as  follows: 
George  W.  Robertson,  Peekskill,  N.  Y. 


(No.  12.) 

MORRISANIA  STEAMBOAT  COMPANY. 

State  of  New  York,  )  ^^  . 

New  York  Cotmty^    )     " 

I,  R.  Cornell  White,  president  of  the  Morrisania  Steamboat  Com- 
pany, depose  and  say  that  tlie  statements  in  the  following  annexed 
report,  which  has  been  signed  by  me  at  the  end  thereof,  are  true  and 
correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed)  R.  CORNELL  WHITE, 

President. 

Subscribed  and  affirmed  to  before  me, ) 
this  13th  day  of  January,  1877.       \ 

Wm.  Rothschild, 
Notary  Public^  New  York  County.  • 

[Assembly,  No.  88.]  2 
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:  1.  Amoant  of  capital  stock  by  charter  (cooBistiDg  of 

5,200  shares  of  $25  each^ $130,000  00 

2.  Amount  of  stock  snbscribea  for ISO? 000  00 

3.  Amount  paid  in  at  time  of  organization 65,  000  00 

4.  Amount  now  paid  in 130,000  00 

5.  Floating  debt 41,586  68 

6.  Number  of  boats  as  follows : 

Steamboats 3 


Tonnage. 

Morrisania 419-]^ 

Harlem 465^^ 

Shady  Side 4**iW 

r  ~ 

7.  Business  of  the  company  is  transacted  upon  the  following  waters  : 

East  and  Harlem  rivers,  bay  and  harbor  of  New  Tork. 

8.  Average  number  of  employes  during  year 35 

9.  Gross  receipts  for  freight $9  j  221  46 

10.  Gross  receipts  from  other  sources 114,  920  62 

12.  There  has  been  paid  on  account  of  freight 

lost $56  00 

There  has  been  paid  on  account  of  freight 

damaged  14  80 

70  80 

13.  Paid  for  new  moving  stock  and  equipment  as  follows  : 

On  account  of  payment  of  new  boat  Shady  Side,      31,213  84 

15.  The  principal  oflBce  of  the  company  is  located  at  Mott  Haven, 
city  and  county  of  New  Tort,  N.  Y. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors  —  R.  Cornell  White,  Thomas  Rae,  H.  B.  Kirk,  Stephen 
A.  Jenks,  J.  Lloyd  Haigh,  James  Manchester,  Green  Wright. 
President  —  R.  Cornell  White. 
Treasttrer  —  Thomas  Rae. 
Secretary  —  James  Manchester. 
Svperintendent  —  Charles  H.  Longstreet. 

The  undersigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and  believes 
the  same  to  be  correct. 

(Signed)  R.  CORNELL  WHITE, 

President. 

Communications  to  this  company  should  be  addressed  as  follows : 
Mott  Haven,  N.  T. 
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(Ko.  13.) 

ITEW  YORK  AND  HUDSON  STEAMBOAT  COMPANY. 

State  of  New  York,  |       , 
CcltirrJna  C(mnty^     )     ' ' 

I,  £dward  J.  Hamilton,  treasurer  ol  the  New  York  and  Hadson 
Steamboat  Company,  depoRO  and  say  that  the  statements  iA  the  fol- 
lowing annexed  report,  which  lias  been  signed  by  me  at  the  end 
thereof',  are  trae  and  correct,  according  to  the  best  of  my  knowledge 
and  belief. 

(Signed)  EDWARD  J.  HAMILTON, 

Treasurer, 
Subscribed  and  sworn  to  before  me, ) 
this  8th  day  of  January,  1877.      ) 

L.    F.    LONGLEY, 

Notary  Public^  Columhia  Co,^  N,  Y. 

1.  Amount  of  capital  stock  by  charter  (consisting  of 

1,500  shares  of  $100  each) , $150,000  00 

2.  Amount  of  stock  subscribed  for 150 j  000  00 

3.  Amount  paid  in  at  time  of  organization 150^000  00 

4.  Amount  now  paid  in '  ...  150^000  00 

5.  Floating  debt  as  follows : 

Secured  by  real  estate  mortgage. . .   $24,500  "00 

Secured  by  personal  mortgage  ....     21,500  00 

46,000  00 

The  wharf  at  Hudson  and  storehouse  thereon  ; 
three  brick  stores  on  Water  street,  now  used 
as  a  knitting  mill 60,000  00 

One  storehouse  on  Water  street 7,000  00 

6.  Number  of  boats  as  follows : 

Steam  propeller 1 

Tonnage. 

The  propeller  Nupha 1 ,300 


7.  Business  of  the  company  is  transacted  upon  the  following  waters : 
Hudson  river  at  Hudson,  N.  Y. 
The  property  has  been  leased  to  D.  M.  Hamilton  and  Reed 
&   JP'.»well   of  Ooxsackie,  N.   Y.,  and  the  business  of  trans- 

Eortation  done  by  them  with  the  steam  propeller  Thomas 
[cManus  and  the  W.  C.  Redfield.  * 

10.  !&ros8  receipts  from  rental  of  property $12,700  00 


15.  The  principal  office  of  the  company  is  located  at  Hudson,  county 
of  Columbia,  N.  Y. 
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The  Dames  of  the  ofScers  of  this  company  are  as  follows : 

Directors  —  Milton  Martin,  David  M.  Hamilton,  George  H. 
Powers,  Alexander  Reed,  Wheeler  Powell,  Jacob  H.  Prosser,  W.il- 
liam  I.  Traver,  Silas  W.  Tobey,  George  B.  Fairfield. 

President  —  Milton  Martin. 

Vice-Presid&fit  —  W.  I.  Traver. 

Treaav^&Ty  Secretary  and  Superintendent — Edward  J.  Hamilton. 

The  undersigned  has  caused  the  foregoing  statement  to  be  prepared 
by  the  proper  officers  and  agents  of  this  copoipany,  and  believes  the 
same  to  be  correct. 

(Signed)  EDWARD  J.  HAMILTON, 

Trea,8urer. 

Gommnnicatious  to  this  company  shonld  be  addressed  as  follows : 
Hudson,  N.  Y. 


(No.  14.) 

NEW  YORK  LIGHTERAGE  AND  TRANSPORTATION 

COMPANY. 

State  of  New  York,  ) 
New  York  C(nmty,    J  ***  ** 

I,  Harrison  B.  Moore,  president  of  the  New  York  Lighterage  and 
Transportation  Company,  depose  and  say  that  the  statements  in  the 
following  annexed  report,  which  has  been  signed  by  me  at  the  end 
thereof,  are  true  and  correct,  according  to  the  oest  of  my  knowledge 
and  belief. 

(Signed)  H.  B.  MOORE, 

President. 
Subscribed  and  sworn  to  before  me, ) 
this  12th  day  of  January,  1877.     )  ^ 

Jambs  W.  Halb, 

Notary  public. 

1.  Amount  of  capital  stock  by  charter $209  000  00 

2.  Amount  of  stock  subscribed  for 20 >  000  00 

3.  Amount  paid  in  at  time  of  organization 20^000  00 

4.  Amount  now  paid  in 20 jOOO  00 

5.  Floating  debt,  as  follows : 

Having  no  security 39543  16 

6.  Number  of  boats  as  follows : 

Steam  tugs 1 

Sail  vessels .      4 

Barges  and  scows 6 

Total 11 


No.  88.]  21 

Tonnage. 

Tug  John  Cooker 37^^ 

Barge  Rofilyn 170^^^ 

Barge  Exchange l^S-j^^V 

Barge  Meneely llO^y^ 

Barge  Kesolute 103i^ 

Barge  Eaton ^^^ 

Scow  No.  10 75 

Lighter  J.  Moore 81-j^ 

Lighter  Ed.  Bill 65^ 

Lighter,  Dandy  .' 45-j^ 

Lighter  P.  Daten ^h^ 


7.  Business  of  the  company  is  transacted  upon  the  following  waters : 

North  and  East  rivers,  Long  Island  sound  and  bay  and  harbor 
of  New  York,  as  far  south  as  Sandy  Hook. 

8.  Average  number  of  employes  during  the  year. ...  85 

9.  Gross  receipts  for  freight $48,809  45 

15.  The  principal  office  of  the  company  is  located  at  No.  117  Wall 
street,  county  of  New  York,  N.  Y. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors  —  Harrison  B.  Moore,  Sargent  L.  Saville,  C.  F.  Rich- 
tere,  Charles  P.  Choate,  Joseph  Wills. 

JPresidefU  wi\d  Treasurer  —  Harrison  B.  Moore. 
Secretary  —  Joseph  Wills. 
Superintendent — Sargent  L.  Saville. 

The  nnderaigned  has  caused  the  foregoing  statement  to  be  prepared 
by  the  proper  officers  and  agents  of  this  company,  and  believes  the 
same  to  be  correct. 

(Signed)  H.  B.  MOORE, 

President 

Communications  to  this  company  should  be  addressed  as  follows : 
New  York  Lighterage  and  Transportation  Co.,  No.  117  Wall  street, 
New  York  city. 
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(No.  16.) 

NEW  YORK  AND  SAUGERTIES  TRANSPORTATION 

COMPANY. 


State  of  New  York,  ) 
—  '  >  88. : 


UUter  County^ 

I,  John  0.  Welch,  president  of  the  New  York  and  Saugerties 
Transportation  Company,  depose  and  say  that  the  statements  in  the 
following  annexed  report,  which  has  been  signed  by  me  at  the  end 
thereof,  are  true  and  correct,  according  to  th6  best  of  my  knowledge 
and  belief. 

(Signed)  JOHN  C.  WELCH, 

President. 
Sabscribed  and  sworn  to  before  me,  \ 
this  6th  day  of  January,  1877.         f 

B.  M.  Bbtjnoh, 
'  Notary  PtMic. 

1.  Amount  of  capital  stock  by  charter  (consisting  of 

100  shares  of  $500  each) $50,000  00 

2.  Amount  of  stock  subscribed  for 50,  000  00 

3.  Amount  paid  in  at  time  of  organization 10  > 000  00 

4.  Amount  now  paid  in 50>000  00 

6.  Number  of  boats  as  follows : 

Steamboats 1 

Tonna^. 

The  Ansonia S52j^ 

7.  Business  of  the  company  is  transacted  upon  the  following:  waters : 

New  York  bay,  feast  and  North  rivers  and  Esopns  creek.      " 

8.  Average  number  of  employes  during  the  year  ....  16 

9.  Gross  receipts  for  freight .' $15i089  77 

10.  Gross  receipts  from  other  sources 18)322  64 

11.  Dividends  have  been  made  as  follows  : 

Cash  dividend  of  8  per  cent  on  100  shares  of 
capital  stock 4,000  00 

14.  Amount  charged  to  depreciation  of  property 2,217  58 

15.  The  principal  office  of  the  company  is  located  at   Saugerties, 

county  of  Ulster,  N.  Y. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors  —  Wm.  R  Ren  wick,  John  C.  Welch,  C.  Battelle,  E.  J. 
Brockett,  Geo.  Elmendorf. 
President  —  John  C.  Welch. 
Treasurer — Wm.  R.  Ren  wick. 
Secretary  —  C^  Battelle. 
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The  underfiigned  has  caused  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  oi  this  company,  and  believes 
the  same  to  be  correct. 

(Signed)  JOHN  C.  WELCH, 

President. 

Ciommnnications  to  this  company  should  be  addressed  as  follows  : 
Wm.  E.  Ren  wick,  treasurer,  163  Iront  street,  New  York. 


(No^  16.) 

NORTHERN  TRANSPORTATION  LINE. 

« 

State  of  New  York,  ) 
Washington  Cotmty^  J     " 

I,  L.  J.  N.  Stark,  president  of  the  Northern  Transportation  Line, 
depose  and  say  that  the  statements  in  the  following  annexed  report, 
which  has  been  signed  by  me  at  the  end  thereof,  are  true  and  correct, 
according  to  the  best  of  my  knowledge  and  belief. 

(Signed)  L.  J.  N.  STARK, 

President. 
Subscribed  and  sworn  to  before  me, ) 
this  12th  day  of  January,  1877.       ) 

Jno.  Gay, 

Notary  Puhlic, 

1.  Amount  of  capital  stock  by  charter  (consisting  of 

1,000  shares  of  $100  each $100,000  00 

•  2.  Amount  of  stock  subscribed  for 100,000  00 

3.  Amount  paid  in  at  time  of  organization 65,000  00 

4.  Amount  now  paid  in 100,000  00 

5.  Floating  debt  as  follows  : 

Having  no  security , 36,589  63 

6.  Number  of  boats  as  follows : 

Steamboats 2i 

Steam  propellers 3 

Canal  boats 36 

Total 41i 

Toniuis^e. 

Steamer  Oliver  Bascom 259 

Steamer  Montreal 385 

One-fourth  Steamer  McAllister 40 

Propeller  J.  H.  Hooker 283 

Propeller  Grand  Isle 125 

Propeller  Brilliant 67 

Thirty  six  canal  boats,  sixty  tons  each  ...  ^  ... .  2,160 
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7.  Business  of  the  company  is  transacted  upon  the  following  waters : 

Hudson,  East  and  St.  Lawrence  rivers,  Erie,  Ghainplain  and 
Chambly  canals.  Lake  Ohamplain,  bay  and  harbor  of  New 
York. 

m 

8.  Average  number  of  employes  during  the  year. ...  250 
10.  Gross  receipts  from  freight  and  towing $1389  381  11 

12.  There  has  been  paid  on  account  of  freight  lost  and 

damaged 500,000  00 

13.  Paid  for  new  moving  stock  and  equipment,  as  fol- 

lows : 

Rebuilding  steamer  O.  Bascom 6,800  OO 

14.  Amount  charged  to  depreciation  of  property 35?  000  00 

15.  The  principal  office  of  the  company  is  located  at  Whitehall, 

county  of  Washington,  N.  Y. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors  —  L.  J.  N.  Stark,  H.  R.  Snyder,  N.  T.  Tillson,  Geo  O. 
Burdette,  S.  0.  Bull,  Thos.  A.  Tillinghast,  R  H.  Page,  J.  J.  Austin,, 
Geo.  L.  Linsley,  M.  J.  Myers,  P.  H.  Myers,  W.  F.  ^Bascom,  Geo.  A. 
Hall. 

President  — L.  J.  N.  Stark. 

Treasurer  and  Secretary  —  H.  R.  Snyder. 

The  undersigned  has  caused  the  foregoing  statement  to  be  prepare 
by  the  proper  officere  and  agents  of  this  company,  and  believes  the 
same  to  be  correct. 

(Signed)  L.  J.  N.  STARK, 

Presidtni, 

■ 

Communications  to  this  company  should  be  addressed  as  follows :' 
Northern  Transportation  Line,  Whitehall,  Washington  county,  N.  Y. 


• 


(No.  17.) 

NORTH  RIVER  AND  NEW  YORK  STEAMBOAT 

COMPANY. 

State  or  New  Yoke,  ) 
Rocldand  Coxmiy^     )     " 

I,  David  D.  Smith,  president  of  the  North  River  and  New  Fork 
Steamboat  Company,  depose  and  say  that  the  i>tatement8  in  tiie  fol- 
lowing annexed  report,  which  has  been  signed  by  me  at  the  end 
thereof,  are  true  and  correct,  according  to  the  best  of  my  knowledge 
and  belief. 

(Signed)  DA7ID  D.  SMITH, 

Pre^dent. 
Subscribed  and  sworn  to  before  me,  f 
this  4:th  day  of  January,  1877.      f 

Wm.  J.  Gbeekb, 
Notary  Public^  BocMaaid  County^  iT.  Y. 


# 


No.  83.]  26 

1.  Amount  of  capital  stock  by  charter  (consiBtiDg  of 

150  shares  of  $1,000  each) $150,000  00 

2.  Amount  of  stock  subscribed  for 150,000  00 

3.  Amount  paid  in  at  time  of  organization 150,000  00 

4.  Amouut  now  paid  in 150,000  00 

5.  Floating  debt  as  follows  : 

Secured  by  personal  estate $58,000  00 

Having  no  security 31,450  00/ 

Bonds  issued  to  stockholders 75,000  00 

164,450  00 

On  steamer  Chrystenah 14,000  00 

Estimated  value $105 ,  000  00* 

On  steamer  Adelphi 38,000  00 

Estimated  value $105,000  00 

On  steamer  Alexis : 16,000  00 

•  Estimated  value $55,000  00 

6..  Number  of  boats  as  follows : 

Steamboats 4 


^ 


Tonnage. 

Chrystenah 571^^ 

Adelphi 462^ 

Alexis 4:32^ 

Tappan  Zee SOSyf^ 


7.  Business  of  the  company  is  transacted  upon  the  following  waters : 

North  or  Hudson  and  East  rivers,  and  the  bays  of  New  York. 

8.  Average  number  of  employes  during  the  year. ...  65 

9.  Gross  receipts  for  freight $44, 029  40 

10.  Gross  receipts  from  other  sources 57 ,  260  72 

13.  There  has  been  paid  on  account  of  freight 

lost $201  78 

There  has  been  paid  on  account  of  freight 

damaged 133  4^ 

335  20 

13.  Paid  for  new  moving  stock  add  equipment  as  fol- 
lows : 
For  steamer  Chrystenah,  new  copper  for  sheath- 
ing, new  machinery  for  engines ;  for  steamer 
Tappan  Zee,  new  machinery  and  furniture  for 
company's  boats,  and  on  construction  new 
ferry  Tappan  Zee 9,659  90 


15.  The  principal  office  of  the  company  is  located  at  Nyack,  county 
of  Rockland,  N.  T. 
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The  Dames  of  the  oflBcere  of  this  company  are  as  follows : 

Directors  —  David  D.  Smith,  John  R.  Van  Honten,  John  B. 
Wandle,  John  I.  Polhamus,  Tunis  Smith. 

President  and  Superintendent —  D.  D.  Smith. 
Treasurer  —  John  R.  Van  Houten. 
Secretary — Tunis  Smith. 

The  undersigned  has  caused  the  foregoing  statement  to^be  prepared 
by  the  proper  officers  and  agents  of  this  company,  and  believes  the 
same  to  be  correct. 

(Signed)  DAVID  D.  SMITH, 

'^  President. 

Communications  to  this  company  should  be  addressed  as  follows  : 
North  River  and  New  York  Steamboat  Company,  Nyack,  Rockland 
county,  N.  Y. 


(No.  18.) 

SENECA  LAKE  STEAM  NAVIGATION  COMPANY. 


} 


ss. 


State  op  New  Yobk, 
Schuyler  County^ 

I,  John  .Lang,  treasurer  of  the  Seneca  Lake  Steam  Navigation 
Company,  depose  and  say  that  the  statements  in  the  following  annexed 
report,  which  has  been  signed  bv  me  at  the. end  thereof,  are  true  and^ 
correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed)  JOHN  LANG, 

Treasurer. 
Subscribed  and  sworn  to  before  me, ) 
this  21st  day  December,  1876.      ) 

J.  S.  IjAnQj 

Notary  Public. 

1.  Amount  of  capital  stock  by  charter  and  authorized 

increase  (consisting  of  2,000  shares  of  $100  each)  $200  >  000  00 

2.  Amount  of  stock  subscribed  for      200  >  000  00 

3.  Amount  paid  in  at  time  of  organization 20)000  00 

4.  Amount  now  paid  in 200)000  00 

6.  Number  of  boats,  as  follows : 

Steamboats 4 

Steam  propellers 1 

Derrick  boat 1 

Total 6 
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7.  Business  of  the  company  is  transacted  upon  the  following  waters : 

Seneca  lake. 
8-  Average  nnnnber  of  employes  during  the  year. ...  48 
9.  Gross  receipts  for  freight  and  passengers,  year  end- 
ing December  1,  1876 $37,838  56 

10.  Gross  receipts  from  other  sources,  towing  account, 

year  ending  December  1,  1876 249  654  14 

11.  Dividends  have  been  made  as  follows : 

Cash  dividend  of  six  per  cent  on  2,000  shares  of 

capital  stock 12j000  00 

12.  There  has  been  paid  on  account  of  freight  damaged,  15  38 

15.  The  principal  oflSce  of  the  company  is  located  at  Watkins,  county 
of  Schuyler,  N.  Y. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors —  Wm.  T.  Hamilton,  John  W.  Barker,  George  I.  Magee, 
S.  T.  Arnot,  D.  P.  Dey. 

President  —  W.  T.  Hamilton. 
Vice-President  —  S.  T.  Arnot. 
Secretary  and  Treasurer — John  Lang. 
Superintendent  —  D.  P.  Dey. 

The  undersigned  has  caused  the  foregoing  statement  to  be  prepared 
by  the  proper  officers  and  agents  of  this  company,  and  believes  the 
same  to  be  correct. 

(Signed)  JOHN  LANG, 

Treasurer. 

Communications  to  this  company  should  be  addressed  as  follows  : 
Watkins,  Schuyler  county,  N.  Y. 


(No.  19.) 

WESTERN  TRANSPORTATION  COMPANY. 

State  of  New  Yobk,  ) 

Srie  County^  f     " 

I,  John  L.  Williams,  treasurer  of  the  Western  Transportation 
Company,  depose  and  say  that  the  statements  in  the  following 
annexed  report,  which  has  been  signed  by  me  at  the  end  thereof,  are 
true  and  correct,  according  to  the  best  of  my  knowledge  and  belief. 

(Signed)  JOHN  L.  WILLIAMS, 

Treasv/rer. 
Subscribed  and  sworn  to  before  me, ) ' 
this  23d  day  of  January,  1877.         j 

Theodore  .Vosburgh, 
Notary  Public^  City  ofBuffalo^  Erie  Go.^  N.  T. 
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1.  Amount  of  capital  stock  by  charter  (consisting  of 

800  shares  of  $50  each) $40,000  00 

[Reduced  by  action  of  the  stockholders,  December 
29,  1857,  "under  sections  19,  20  and  21  of  the 
act  under  which  it  is  incorporated,"  to  $800,000, 
and  again  reduced  under  the  above  act,  January 
4,  1861,  to  $600,000,  and  again  reduced  under 
the  above  act,  February  1,  1862,  to  $400,000.] 

2.  Amount  of  stock  subscribed  for 400>000  00 

3.  Amount  paid  in  at  time  of  organization 840^800  00 

4.  Amount  now  paid  in 839^000  00 

5.  Floating  debt  at  follows : 

Having  no  security    108 >456  56 

Land  and  warehouse  on  Buffalo  river 34,000  00 

6.  Number  of  boats  as  follows : 

Steam  propellers 12 

Canal  boats 2 

Total 14 


Tonnage. 

Propeller  Plymouth 846^^ 

Propeller  Oneida 787 

Propeller  Empire  State 860^1^^ 

Propeller  Badger  State : 860^ 

Propeller  Potomac 818^V 

Propeller  Idaho l^llO^^ 

Propeller  Fountain  City '        969^ 

Propeller  Vanderbilt 1,302^V 

Propeller  Montana '. 1  »575i*^^ 

Propeller  Arabia 1 ,395^^ 

Propeller  Commodore 2,  082^1^ 

Chicago  . .  / 935^4 


7.  Business  of  the  company  is  transacted  upon  the  following  waters  : 

East  river,  New  York  bay,  Hudson  river,  Erie  canal,  Niagara 
river,  Buffalo  river,  Detroit  river,  Cuyahoga  river,  Maui n^e 
river.  Lake  Erie,  Lake  St.  Clair,  Lake  Huron,  Lake 
Michigan,  Milwaukie  river,  Illinois  river. 

8.  Average  number  of  employes  during  the  year 400 

9.  Gross  receipts  for  freight $290,338  70 

10.  Gross  receipts  from  other  sources 23,400  89 

12.  There  has  been  paid  on  account  of  freight  lost  and 

damaged 4,678  51 


15.  The  principal  office  of  the  company  is  located  at  Wheatfield, 
county  of  Niagara,  N.  T. 
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The  names  of  the  officers  of  the  company  are  as  follows : 

« 

ZHrectara  —  Joha  Allen,  Jr.,   Hugh   Allen,  John   L.  WilliamB, 
John  N.  Tuttle,  George  E.  Loverack. 
President  —  John  Abraras,  Jr. 
Treasurer  —  John  L.  Williams. 
Manager  —  John  Allen,  Jr. 

The  nndersigned  has  cansed  the  foregoing  statement  to  be  pre- 
pared by  the  proper  officers  and  agents  of  this  company,  and  believes 
the  same  to  be  correct. 

(Signed)        JOHN  L.  WILLIAMS, 

Treasurer. 

Commnnications  to  this  company  should  be  addressed  as  follows  : 
The  Western  Transportation  Company,  BaflEalo,  N.  Y. 
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WHITEHALL  TRANSPORTATION  COMPANY. 


State  of  New  Yoke,  .    ^ 

^  ss. 


Washington  County^   f 

I,  A.  H.  Griswold,  president  of  the  Whitehall  Transportation 
Company,  depose  and'  say  that  the  statements  in  the  following 
annexed  report,  which  has  been  signed  by  me  at  the  end  thereof,  are 
true  and  correct,  according  to  the  bedt  of  my  knowledge  and  belief. 

(Signed)  A.  H.  GRISWOLD, 

President. 

Subscribed  and  sworn  to  before  me, ) 
this  11th  day  of  January,  1877.       J 

De  Wrrr  C.  Smith, 

Notary  Public. 

1.  Amonnt  of  capital  stock  by  charter  (consisting  of 

1,000  shares  of  $100  each) $100,000  00 

2.  Amount  of  stock  subscribed  for l60,  000  00 

3.  Amount  paid  in  at  time  of  organizntion 100^000  00 

4.  Amonnt  now  paid  in 100,000  00 

5.  Floating  debt  as  follows : 

Secured  by  real  estate  mortgage  . . .  $1>600  00 

Having  no  security 6,  333  64 

7»833  64 

Canal  barn  and  lot  at  Whitehall,  N.  Y.,  esti- 
mated value 4,000  00 
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6.  Number  of  boats  as  follows : 

Steam  propellers 5 

Canal  boats 21 

Total 26 


7.  Business  of  the  company  is  transacted  upon  the  following  waters : 

St.  Lawrence,  Ottawa,  Hudson  and  East  rivers,  Lake  Cham- 
plain,  Champlain,  Erie,  Delaware  and  Karitan  canalp,  bay 
and  harbor  of  New  York. 

8.  Average  number  of  emploj'es  during  the  year. . . .  225 

9.  Gross  receipts  for  freight $253,778  28 

10.  Gross  receipts  from  other  sources 559  585  92 

12.  There  has  been  paid  on  account  of  freight  lost. . .  60  00 

13.  Paid  for  new   moving  stock   and   equipment,  as 

follows : 
Ten  horses  and  mules 950  00 

Barn  and  lot,  Whitehall 5,500  00 

I  ====== 

16.  The  principal  office  of  the  company  is  located  at  Whitehall, 
county  of  Washington,  N.  T. 

The  names  of  the  officers  of  this  company  are  as  follows : 

Directors  — E,  E.  Davis,  H.G.  Tisdale,  O.  F.  Davis,  T.  B.  Allen, 
A.  H.  Griswold,  Jno.  L.  Blanchard,  Eob't  H.  Cook,  T.  M.  Krith, 
D.  G.  Percival. 

President — A.  H.  Griswold. 

Treasurer  and  Secretary  —  RoVt  H.  Cook. 

The  undersigned  has  caused  the  foregoing  statement  to  be  prepared 
by  the  proper  officers  and  agents  of  this  company,  and  believes  the 
same  to  be  correct. 

(Signed)  A.  H.  GRISWOLD, 

President. 

Communications  to  this  company  should  be  addressed  as  follows  : 
Whitehall  Transportation  Company,  Whitehall,  Washington  county, 


STATE    OF   NEW   YORK. 


No.  84. 


INASSEMBLY, 


March  24, 187T. 


LIST  OF  GENERAL  ORDERS, 
o.  o. 

429.  (Senate.  Printed  No.  97.)  An  act  in  relation  to  the  imprison- 
ment of  convicts  in  the  New  York  State  Reformatory  at  Elmira, 
and  the  government  and  release  of  such  convicts  by  the  man- 
agers. 

430.  An  act  to  provide  for  the  reincorporation  of  St.  Joseph's  Oharch, 
in  the  city  of  Rome. 

431.  An  act  in  relation  to  the  American  Board  of  Commissioners 
for  Foreign  Missions. 

432.  (Senate.  Printed  No.  42.)  An  act  to  enable  The  Orphan's 
Home  and  Asylum  of  the  Protestant  Episcopal  Gharch,  in  New 
York,  to  acquire  and  hold  real  and  personal  estate,  each  to  the 
amount  of  three  hundred  thousand  dollars. 

433.  (Senate.  Printed  No.  163.)  An  act  to  amend  chapter  one  hun- 
dred and  seventeen  of  the  laws  of  eighteen  hundred  and  forty- 
three,  entitled  ^'An  act  to  incorporate  the  American  Baptist 
Home  Mission  Society." 

434.  An  act  to  amend  '^An  act  to  amend  the  certificate  of  incorpora* 
tion  of  the  New  York  Ophthalmic  Hospital." 

435.  (Senate.  Printed  No.  121 .)  An  act  to  amend  chapter  thee  hun- 
dred and  fifty-eight  of  the  laws  of  eighteen  hundred  and  sixty- 
three,  entitled  ^^  An  act  establishing  a  quarantine,  and  defin- 
ing the  qualifications,  duties  and  powers  of  the  health  officer 
for  the  harbor  and  port  of  New  York." 
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436.  An  act  to  amend  chapter  three  hundred  and  thirty,  laws  of 

eighteen  hnndred  and  seventy-three,  entitled  **  An  act  to  amend 
the  charter  of  the  village  of  Deposit,  situated  partly  in  the 
town  of  Sanford,  Broome  connty,  and  partly  in  the  town  of 
Tompkins,  Delaware  county,  and  to  revise  and  compile  the 
several  acts  relative  to  said  village,"  passed  April  twenty- 
ninth,  eighteen  hundred  and  seventy-three. 

437.  An  act  authorizing  the  trustees  of  the  village  of  Saratoga 
Springs  to  make  certain  expenditures  for  the  purpose  of  pur- 
chasing hose  and  erecting  a  fire  alarm  telegraph. 

488.  An  act  supplementary  to  chapter  two  hundred  and  seventy-five 
of  the  laws  of  eighteen  hundred  and  fifty-nine,  entitled  ^^  An 
act  to  amend  an  act  incorporating  the  village  of  Plattsburgh, 
and  the  several  acts  amendatory  thereof,  and  to  extend  the  pow- 
ers of  the  corporation  of  said  village. 

439.  (Senate.  Printed  No.  143.)  An  act  to  increase  the  number  of 
firemen  in  the  tillage  of  Oanandaigua. 


STATE   OF   NEW   YORK, 


No.  85. 


IN   ASSEMBLY, 


January  3,  1877. 


COMMUNICATION 

FROM  THE  GOVERNOR,  TRANSMITTING  LIST  OF 
PARDONS,  COMMUTATIONS  AND  REPRIEVES  FOR 
THE   YEAR  1876. 

STATE  OF  NEW  YORK  : 

ExKouTrvE  Chamber,  ) 

Albany,  Deoemher  30,  1876.  f 
To  the  Legislature: 

Iij  accordance  with  the  requirements  of  the  Constitution,  I  sub- 
rait  to  your  honorable  body  a  statement  of  the  pardons,  commuta- 
tions and  reprieves  granted  by  me  during  the  year  1876,  with  a  brief 

statement  of  the  reasons  therefor. 

SAMUEL  J.  TILDEN. 
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STATEMENT 


or 


PARDONS,  COMMUTATIONS  OF  SENTENCE  AND  REPRIEVES  GRANTED 

BY  THE  GOVERNOR  FOR  THE  YEAR  1876. 


PARDONS. 

January  8,  1876.  Julia  Jackson.  Sentenced  October  18,  1875 ; 
county,  Westchester ;  crime,  petit  larceny ;  term,  six  months ; 
prison,  Albany  county  penitentiary. 

The  judge  says  the  sentence  is  excessive.  The  prisoner  is  a 
colored  woman. 

January  8,  1876.  David  Dowd.  Sentenced  March  18,  1873; 
county,  Kings;  crime,  arson  in  the  second  degree;  ter^,  seven 
years ;  prison.  Sing  Sing,  transferred  to  Auburn. 

The  fire  was  set  to  an  uninhabited  shed.  By  reason  of  its  being 
within  the  curtilage  of  a  dwelling,  the  offense  was  technically  arson 
in  the  second  degree,  but  the  moral  gnilt  was  not  greater  than  that 
involved  in  one  of  the  lower  degrees.  Strong  representations  in 
favor  of  his  pardon  have  been  made  by  many  prominent  citizens, 
among  them  the  owner  of  the  property.  As  the  law  has  been  sub- 
stantially vindicated  Judges  Moore,  Neiison  and  McCue,  District 
Attorney  Britton,  Mayor  Hunter,  Gen.  John  B.  Woodward  and  the 
superintendent  of  police  unite  in  recommending  clemency. 

January  8,  1876.  Jane  Olney.  Sentenced  March  22, 1875  ;  county, 
Onondaga ;  crime,  receiving  stolen  goods ;  term,  three  years ; 
prison,  Onondaga  county  penitentiary. 

Her  offense  was  not  committed  with  a  view  to  gain,  but  to  shield 
a  member  of  her  family.  Her  health  is  so  poor  that  the  cliances  are 
against  her  recovery.  Judge  Riegal,  District  Attorney  James  and 
others  ask  her  release  on  the  grounds  of  humanity. 

January  8,  1876.  Charles  Mason.  Sentenced  September  23,  1868 ; 
county,  Niagara ;  crime  murder  ;  term,  life  ;  prison.  Auburn. 

This  man  was  charged  with  having  poisoned  his  wife.  There  is 
good  reason  to  believe  that  he  was  innocent. 

January  8,  1876.  George  Haskins.  Sentenced  October  16,  1874  ; 
county,  Onondaga ;  crime,  grand  larceny ;  term,  three  years ; 
prison,  Auburn. 

Reputable  people  who  have  known  the  prisoner  for  years,  are 
positive  that  he  had  no  crimnal  intent.      The  district  attorney  says 
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that  it  was  underBtood  that  seutence  should  be  suspended,  but  by 
some  mistake  it  was  overlooked. 

January  8,  1876.  Horace  Leverich.  Sentenced  February  10, 1874 ; 
county,  Westchester  ;  crime,  burglary ;  term,  five  years  ;  prison, 
Albany  county  penitentiary. 

His  death  is  imminent.  The  superintendent  of  the  prison,  the 
judge  with  many  others  pray  for  his  discharge.  His  previous  char- 
acter was  good. 

January  8,  1876.  William  Kelleher.  Sentenced  July  24,1874; 
county,  New  York;  crime,  robbery  in  the  first  degree;  term, 
fifteen  years ;  prison,  Sing  Sing. 

Mr.  A..  W.  Sheldon,  of  the  prison  association  claims  this  man  to 
be  innocent.     The  judge  and  district  attorney  acquiesce. 

January  12,  1876.  Bridget  D.  Gray.  Sentenced  January  10,  1876 ; 
county,  Bensselaer ;  crime,  intoxication  ;  term,  sixty  days ; 
prison,  Albany  county  penitentiary. 

Should  not  have  been  sentenced  for  so  long  a  term.  Ten  chil- 
dren, the  youngest  eight  months  old,  were  left  unprovided  for. 

January  20,  1876.  Leonora  Brown.  Sentenced  February  12,  1874; 
county,  Westchester;  crime,  grand  larceny  ;  term,  three  years  ; 
prison,  Albany  county  penitentiary. 

Granted  upon  ofiScial  evidence  that  she  is  innocent. 

January  21,  1876.  John  Morrill.  Sentenced  May  14, 1872  ;  county, 
Clinton  ;  crime,  arson  in  the  second  degree  ;  term,  seven  years ; 
prison,  Clinton. 

At  the  time  of  the  trial  a  great  deal  of  prejudice  existed  against 
the  prisoner.  Public  opinion  has  now  materially  clianged  and  a 
large  majority  of  the  citizens  believe  he  has  been  sufiiciently  pun- 
ished. Among  the  petitioners  are  Judge  Bockes,  the  prosecuting 
district  attorney,  H.  E.  Barnard,  County  Judge  Beckwith,  Ex-county 
judges  Palmer  and  McMasters,  County  Treasurer  Dobie,  Hon  Andrew 
Williams,  M.  C,  Senator  Tobey,  Members  of  the  Assembly  Bo  wen 
and  Calkins,  Bev.  J.  H.  Hopkins,  and  many  others. 

February,  8, 1876.  Eugene  Small.  Sentenced  March  8, 1873;  county, 
Kings ;  crime,  arson  in  the  second  degree ;  term,  seven  yeai-s ; 
prison,  Sing  Sing. 

His  accomplice,  David  Dowd,  was  pardoned  a  month  before.  The 
reasons  are  the  same. 

February  11,  1876.  John  Feulner.  Sentenced  December  27, 1875  ; 
county,  Saratoga ;  crime,  assault  and  battery ;  term,  eighty 
days;  prison,  Albany  county  penitentiary. 

Eecommended  by  the  complainant,  Mr.  Charles  A.  Allen,  president 
of  the  village  of  Saratoga  Springs,  Police  Justice  Scott,  County  Judge 
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Lester  and  Justice  of  the  Supreme  Court  Bockes,  as  the  punishment 
is  deemed  'too  severe. 

February  15,  1876.  James  McGuire.  Sentenced  July  10,  1874; 
county,  New  York ;  crime,  petit  larceny  from  the  person  ;  term, 
two  years  and  six  months  ;  prison,  Sing  Sing. 

Prisoner's  health  is  fast  failing.  The  degree  of  his  guilt  seems  to 
have  been  exaggerated. 

February  15, 1876.  Catharine  Coakley.  Sentenced  October  8, 1875  ; 
county,  Herkimer;  crime,  grand  larceny;  term,  two  years; 
prison,  Sing  Sing. 

This  woman,  together  with  her  husband  and  seven  children,  was  on 
a  journey  on  foot  from  Little  Falls  to  Utica.  They  called  at  the 
house  of  a  farmer  for  some  milk  ;  while  there  she  found  a  pocket 
book  containing  money  which  she  took.  Since  her  conviction  the 
children  have  depended  upon  the  charity  of  the  neighbors. 

February  19, 1876.  William  Harris.  Sentenced  January  22, 1876 ; 
county,  Erie ;  crime,  vagrancy ;  term,  sixty  days ;  prison,  Erie 
county  penitentiary. 

He  was  no  vagrant  and  should  t)ot  have  been  convicted  as  such. 
The  police  justice,  the  mayor  of  Buffalo,  the  Senator  from  that  dis- 
trict and  others  ask  his  release. 

February  19,  1876.  Jennie  Lewis.  Sentenced  September,  16, 1875  ; 
county,  New  York*;  crime,  obtaining  money  by  false  pretenses  ; 
term,  two  years  ;  prison.  New  York  county  penitentiary. 

The  girl  is  about  fifteen  years  of  age,  and  committed  the  offense  at 
the  command  of  her  father,  who  is  now  in  prison.  The  pardon  is 
asked  for  by  the  special  legislative  committee  on  crime,  appointed  in 
1875,  and  by  numerous  other  respectable  citizens. 

February  25,  1876.  John  W.  Eighmy.  Sentenced  June  24,  1875 ; 
county,  Saratoga ;  crime,  perjury ;  term,  five  years ;  prison, 
Clinton. 

Should  not  have  been  convicted  ;  was  innocent. 

March  2, 1876.  James  A.  Stever.  Sentenced  December  17,  1875  ; 
county,  Yates ;  crime,  advising  an  abortion  ;  term,  one  year ; 
prison,  Monroe  county  penitentiary. 

Was  technically  guilty  under  the  act  of  1872.  There  being  no 
discretion  with  the  court  he  was  sentenced  for  the  full  period  pre- 
scribed by  law.  TBe  abortion  was  not  procured.  The  girl  has  since 
married,  and  there  is  but  one  feeling  manifested  among  the  ofiicials 
and  people  of  the  county,  that  an  immediate  pardon  should  be  granted. 

March  3, 1876.  John  Brennan.  Sentenced  April  13, 1870 ;  county, 
New  York ;  crime,  robbery  in  the  first  degree ;  term,  fifteen 
years  and  six  months ;  prison.  Sing  Sing. 
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The  name  BrennaD  is  an  alias.  He  pleaded  guilty  by  the  advice 
of  counsel.  The  court  being  under  the. impression  that  he  was  a 
professional  criminal  imposed  the  severest  sentence.  He  is,  however, 
of  good  family,  and  left  his  father's  home  but  a  week  before  his 
arrest.  Had  this  fact  appeared  upon  the  trial  he  would  have  received 
the  minimum  punishment. 

March  7, 1876.  John  Kirkland.  Sentenced  June  16, 1876;  county, 
New  York ;  crime,  robbery  in  the  first  degree ;  term,  ten  years ; 
prison,  New  York  county  penitentiary. 

Kecommended  by  tlie  board  of  education  of  New  York.  Seems 
to  be  a  case  of  mistaken  identity. 

March  14,  1876.  William  George  Good.  Sentenced  August  11, 
1875;  county.  New  York;  crime,  embezzlement;  term,  two 
years  and  six  months;  prison.  Sing  Sing. 

Granted  upon  the  earnest  solicitation  of  Messrs.  J.  J.  Stuart  &  Co., 
the  complainants,  who  blame  their  cashier  in  not  making  the  young 
man  settle  up  his  cash  every  evening. 

March  21,  1876.  Howard  Hazleton.  Sentenced  January  5,  1876  ; 
county,  Westchester ;  crime,  disorderly  conduct ;  term,  one 
hundred  days;  prison,  Albany  county  penitentiary. 

The  sentence  seems  quite  severe.  Many  inhabitants  of  Peekskill 
wish  his  pardon. 

March  24, 1876.  James  F.  Bull.  Sentenced  March  6, 1875 ;  county, 
New  York ;  crime,  obtaining  money  by  false  pretenses ;  terra, 
two  years  and  six  months  ;  prison.  Sing  Sing. 

The  frankness  of  his  confession,  and  his  evident  wish  to  do  all  on 
his  part  to  atone  for  his  crime,  are  circumstances  entitled  to  con- 
sideration. 

March  24, 1876.  John  Maloney.  Sentenced  March  3, 1876  ;  county, 
Erie;  crime,  vagrancy;  term,  two  months;  prison,  Erie  county 
penitentiary. 

Pardon  asked  for  by  the  mayor  of  Buffalo,  the  police  justice  and 
overseer  of  the  poor.     His  large  family  needs  his  services. 

March  28,  1876.  Henry  Shultz.  Sentenced  July  6,  1875;  county, 
Albany  ;  crime,  assault  with  intent  to  do  bodily  liarm  ;  term, 
five  years ;  prison,  Albany  county  penitentiary. 

District  Attorney  Bailey  wislies  to  use  him  as  a  witness  for  the 
people  in  an  important  criminal  case. 

March  29, 1876.  Lizzie  Slamenberg.  Sentenced  September  2, 1875  ; 
county.  New  York ;  crime,  grand  larceny;  term,  three  years; 
prison,  New  York  county  penitentiary. 

She  is  dying  of  %  consumption. 
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March  30,  1876.  Tattle  Cooley.  Sentenced  January  6,  1876; 
county,  Monroe;  crime,  petit  larceny;  term,  six  months;  prison, 
Monroe  county  penitentiary. 

The  prison  officials  recommend  a  pardon  in  his  case,  as  he  is  very 
low  with  disease.     The  judge  joins  in  the  request. 

March  30,  1876.  John  York.  Sentenced  April  6,  1869 ;  county, 
Kings  ;  crime,  robbery  in  the  first  degree  ;  term,  fifteen  years  ; 
prison.  Sing  Sing. 

The  prisoner  has  served  seven  years.  His  prison  conduct  has 
been  excellent  and  the  officials  who  were  instrumental  in  obtaining 
his  'conviction  believe  that  the  ends  of  justice  have  been  fully 
answered. 

April  6,  1876.  Vernon  J.  Bell.  Sentenced  June  19,  1874;  county, 
New  York ;  crime,  receiving  stolen  goods ;  term,  three  years 
and  six  months ;  prison.  Sing  Sing. 

Granted  upon  the  condition  that  he  leaves  the  country  within 
thirty  days  after  his  release.  The  district  attorney  says  he  has  been 
sufficiently  punished. 

April  6,  1876.  Patrick  O'Day.  Sentenced  Januarv  28,  1876; 
county,  Erie ;  crime,  assault  and  battery ;  term,  three  months ; 
prison,  Erie  county  penitentiary. 

The  boy  is  very  young  and  has  received  a  severe  lesson.  Recom- 
mended by  Lieutenant-Governor  Dorsheimer  and  the  justice  who 
imposed  sentence. 

April  7,  1876.  Jonathan  P.  Loper.  Sentenced  May  18,  1874; 
county,  New  York ;  crime,  arson ;  term,  seven  years ;  prison, 
Sing  Sing. 

The  district  attorney  is  of  the  opinion  that  his  release  can  do  no 
harm.  It  is  at  least  doubtful  whether  he  was  responsible  at  the  time 
the  act  was  committed. 

April  7,  1876.  John  Gullary.  Sentenced  February  14,  1876; 
county.  New  York  ;  crime,  cruelty  to  animals  ;  term,  one  year ; 
prison,  New  York  county  penitentiary. 

Is  in  very  poor  health.     Previous  character  good. 

April  10, 1876.  William  Cox.  Sentenced  January  3, 1876 ;  county, 
Monroe ;  crime,  burglary ;  term,  one  year ;  prison,  Monroe 
county  penitentiary. 

The  mother  of  the  prisoner  has  become  partially  insane  by  his 
imprisonment,  and  his  release  is  necessary  to  restore  her  mind  and 
perhaps  save  her  life. 

April  12,  1876.  William  Bellach.  Sentenced  February  8,  1876 ; 
county.  Queens ;  crime,  assault  with  intent  to  do  bodily  harm ; 
term,  nine  months  ;  prison,  Kings  county  penitentiary. 
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The  assault  resulted  from  great  provocation.  He  is  a  man  of  cul- 
ture and  the  imprisonment  already  suffered  has  been  of  terrible 
effect. 

April  18,  1876.  William  O'Neil.  Sentenced  December  11,  1875; 
county,  Albany ;  crime,  assault  and  battery  ;  term,  six  months ; 
prison,  Albany  county  penitentiary. 

Granted  for  the  sake  of  his  family,  who  are  in  destitute  circum- 
stances. Previous  to  this  occurrence  he  had  always  borne  a  good 
reputation. 

April  18,  1876.  Harriet  Goodrich.  Sentenced  December  27, 1875  ; 
county,  Ulster ;  crime,  petit  larceny;  term,  one  year;  prison, 
Albany  county  penitentiary. 

This  woman  is  at  the  point  of  death. 

May  16,  1876.  Martha  Creelnian.  Sentenced  March  22,  1876 ; 
county.  Kings ;  crime,  grand  larceny ;  term,  one  year  and  six 
months  ;  prison.  Kings  county  penitentiary. 

Many  prominent  citizens  of  Brooklyn  ask  for  the  pardon  of  this 
woman,  representing  that  she  was  led  into  the  commission  of  the 
crime  by  tne  extreme  destitution  of  her  family  of  seven  children. 

May  20,  1876.  Leonard  Rankin.  Sentenced  February  5,  1873; 
couhty,  Broome ;  crime,  assault  to  rape ;  term,  five  years ;  prison. 
Auburn. 

Evidently  a  victim  of  a  conspiracy.  The  assault  was  alleged  to 
have  been  committed  upon  his  step-daughter  two  years  before  the 
complaint  was  made. 

May  20,  1876.  James  Harvey,  Jr.  Sentenced  February  13,  1876 ; 
county,  Jefferson ;  crime,  assault  and  battery ;  term,  to  pay  a 
fine  of  $150,  or  in  default  thereof  to  be  confined  in  the  common 
jail  for  six  months. 

Prisoner  is  unable  to  pay  the  fine;  therefore,  the  indge,  complain- 
ant and  many  others  of  the  village  of  Carthage,  wnere  the  offense 
was  committed,  unite  in  asking  for  his  pardon. 

May  22,  1876.  Joseph  H.  Simmonds.  Sentenced  March  28, 1873  ; 
county  New  York;  crime,  grand  larceny;  term,  five  years; 
prison,  Sing  Sing. 

Granted  on  account  of  his  exceptional  good  conduct  in  prison. 
Earnestly  asked  for  by  all  the  prison  inspectors,  warden,  the  judge 
and  others. 

May  22, 1876.  William  Walls.  Sentenced  October  7,  1871 ;  county, 
Albany;  crime,  rape  ;  term,  eight  years ;  prison,  Clinton. 

The  prosecution  is  convinced  that  the  complainant  committed 
perjury  upon  the  trial. 
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May  22,  1876.  John  Delaney.  Sentenced  March  22,  1875  ;  county. 
New  York  ;  crime,  forgery  in  the  third  degree ;  term,  two  years 
and  six  months ;  prison,  New  York  county  penitentiary. 

He  was  led  to  commit  the  crime  by  others.  His  antecedents  are 
of  the  best.     Justice  in  his  case  has  been  subserved. 

May  22,  1876.     Jolm  Meyers.     Sentenced  April  16,  1863  ;  county, 
Erie ;  crime,  receiving  atolen  goods ;    term,  five  years ;  prison, 
.  Auburn. 

His  pardon  at  this  time  is  issued  in  recognition  of  his  meritorious 
services  by  which  the  State  has  been  saved  from  the  expenditure  of 
large  sums  of  money. 

May  22,  1876.  John  Glynn.  ^  Sentenced  March  30,  1876;  county, 
Monroe;  crime,  riot;  term,  six  months;  prison,  Monroe  county 
penitentiary. 

The  former  good  name  and  habits  of  the  prisoner  warrant  the  dis- 
trict attorney  and  complainant  in  requesting  his  pardon.  He  was 
shown  on  the  trial  to  have  been  the  leas;t  guilty  of  all  concerned  in  the 
affair.     The  ringleader  was  never  arrested. 

May  22,  1876.  Joseph  Brady.  Sentenced  October  20,  1874  ;  county, 
New  York ;  crime,  grand  larceny ;  term,  two  years  and  six 
months;  prison,  New  York  county  penitentiary. 

This  is  an  Italian  boy.  No  complaint  would  have  been  made  had 
it  been  supposed  that  he  would  be  sent  to  any  other  penal  institu- 
tion than  the  house  of  refuge. 

June  16, 1876.  Michael  Nevins.  Sentenced  February  8,  1876 ; 
county,  Dutchess;  crime,  assault  and  battery;  term,  five 
months ;  prison,  Albany  county  penitentiary. 

Becommended  by  the  district  attorney  and  others.  The  assault 
was  of  a  trifling  nature. 

June  16, 1876.  Charles  and  Mary  Fisher.  Sentenced  November  19, 
1874;  county.  New  York;  crime,  accessory  to  rape;  term, 
respectively,  seven  and  five  years;  prison,  Sing  Sing. 

The  prosecution  furnish  satisfactory  proof  of  their  innocence. 

June  19,  1876.  Samuel  Conkling.  Sentenced  April  23,  1874; 
county,  New  York;  crime,  grand  larceny;  term,  four  years  and 
six  months;  prison.  Sing  Sing. 

Prominent  citizens  have  interested  themselves  in  his  behalf,  being 
satisfied  of  his  reformation. 

June  19,  1876.  Saul  Adanas.  Sentenced  April  1,  1874;  county. 
New  York;  crime,  receiving  stolen  goods;  term,  three  vears; 
prison.  Sing  Sing. 

Judge  Sutherland  and  Assistant  District  Attorney  BoUins  give 
good  reasons  why  pardon  should  issue. 
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July  7, 1876.  Peter  Johnson.  Sentenced  February  4, 1876 ;  county, 
Niagara  ;  crime,  assault  and  battery  ;  term,  six  months;  prison, 
Erie  county  penitentiary. 

The  jndge  and  complainant  solicit  his  release,  as  the  sentence 
seems  excessive. 

July  7, 1876.  Alice  Hoxie.  Sentenced  December  24, 1876 ;  county, 
Onondaga;  crime,  grand  larceny  ;  term,  one  year ;  prison,  Onon- 
daga county  penitentiary. 

Kecommended  by  Judge  Riegel,  District  Attorney  James,  and  the 
prison  physician.     The  woman  is  very  low  with  consumption. 

July  7,  1876.  Oscar  Hill.  Sentenced  February  8,  1873 ;  county, 
Chemung;  crime,  robbery  in  the  first  degree;  term,  nine  years 
and  six  months;  prison,  Auburn. 

The  district  attorney  claims  him  innocent  of  the  crime. 

July  7,  1876.  Thomas  Coffinger  and  Gilbert  Lamphere.  Sentenced 
February  18,  1875;  county,  Saratoga;  crime,  burglary  in  the 
first  degree;  term,  five  years  and  two  months;  prison,  Clinton. 

The  judge  says  that  if  he  had  been  free  to  fix  the  amount  of  pun- 
ishment they  deserved  he  should  not  have  sentenced  tliem  to  jail  for 
more  than  six  months.  The  district  attorney  regrets  that  no  alterna- 
tive remained  for  the  court  but  to  ijnpose  this  severe  sentence. 

July  7,  1876.  Charles  Schalle.  Sentenced  July  23,  1874;  county, 
New  York;  crime,  receiving  stolen  goods;  term,  three  years  ; 
prison,  Sing  Sing. 

Prisoner  received  a  pair  of  pantaloons  worth  six  dollars,  stolen  by 
another  person,  who  pleaded  guilty  to  petit  larceny,  and  was 
sentenced  to  the  penitentiary  for  one  month  only. 

■ 

July  10,  1876.  John  E.  Drake.  Sentenced  June  20, 1874  ;  county, 
Albany;  crime,  perjury  ;  term,  five  years  ;  prison,  Clinton. 

The  sentence  seems  excessive. 

July  10,  1876.  Charles  E.  Dudley.  Sentenced  October  26,  1875  ; 
county,  New  York  ;  crime,  petit  larceny  from  the  person  ;  term, 
three  years;  prison.  Sing  Sing. 

Recommended  by  the  district  attorney,  as  there  is  some  doubt  of 
prisoner's  criminal  intent. 

July  10,  1876.  Mary  Hyan.  Sentenced  August  24,  1875  ;  county. 
New  York;  crime,  breaking . prison  ;  term,  one  year;  prison, 
city  prison. 

Granted  upon  request  of  Mr.  A.  W.  Sheldon  of  the  prison  asso- 
ciation. The  woman  is  sick  and  is  getting  worse  daily.  Had  she 
been  sentenced  to  the  penitentiary  her  term  would  have  expired  on 
the  twenty-third  of  last  month  under  the  deduction  law. 
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July  10,  1876.  William  Hoffman.  Sentenced  April  27,  1876; 
county,  EingB  ;  crime,  aBsault  and  battery  ;  term,  three  months; 
prison.  Kings  county  penitentiary. 

The  sentence  was  three  months  penitentiary  or  fifty  dollars  fine. 
Satisfied  of  the  complainant's  bad  character  the  justice  wrote  to  the 
connty  jndge  asking  him  to  remit  the  fine.  This  was  done  and  pris- 
oner ordered  discharged.  Then  it  was  discovered  that  somebody 
had  surreptitiously  erased  the  fine  from  the  commitment  and  changed 
the  sentence  to  three  months  actual  imprisonment. 

July  15,  1876.  John  J.  Mullin.  Sentenced  October  14,  1874; 
county.  New  York  ;  crime,  petit  larceny  from  the  person  ;  term, 
two  years  and  six  months  ;  prison.  Sing  Sing. 

The  commissioners  appointed  to  examine  into  the  affairs  of  the 
State  prisons  desire  his  release.     He  is  to  be  used  as  a  witness. 

July  22,  1876.  Michael  Maher.  Sentenced  June  20,  1876;  county, 
Rensselaer ;  crime,  assault  and  battery ;  term,  six  months ; 
prison,  Albany  county  penitentiary. 

Petitioned  for  by  many  of  the  leading  citizens  of  the  county  and 
concurred  in  by  the  judge.  The  assault  was  made  in 'the  heat  of 
passion  and  in  a  melee  where  many  were  to  blame. 

August  11, 1876.  Eldorus  Potter.  Sentenced  February  27,  1873  ; 
connty,  Allegany;  crime,  robbery;  term,  five  years  and  forty 
days  ;  prison,  Erie  county  penitentiary. 

Potter  was  undoubtedly  led  into  the  crime  by  older  persons.  He 
is  now  dying.  As  nothing  is  known  against  his  former  character 
there  can  be  no  objection  to  his  release. 

August  26,  1876.  John  Moran.  Sentenced  May  6,  1872  ;  county, 
Monroe ;  crime,  robbery  ;  term,  fourteen  years ;  prison.  Auburn. 

August  26,'  1876.  George  A.  Lee.  Sentenced  December  18,  1875  ; 
county,  Delaware;  crime,  burglary  and  larceny;  term,  two 
years ;  prison.  Auburn. 

These  pardons  are  granted  as  a  reward  for  meritorious  services. 
At  the  jeopardy  of  their  own  lives,  they  saved  that  of  a  keeper  who 
was  assaulted  by  convicts  during  a  revolt.  The  warden  is  very 
anxious  that  these  men  should  receive  recognition.  Apart  from  all 
this  there  are  other  favorable  considerations  in  Moran's  case. 

August  26,  1876.  John  H.  Eandall.  Sentenced  March  18,  1875 ; 
county,  Erie ;  crime,  perjury  ;  term,  two  years ;  prison,  Auburn. 

The  perjury  was  committed  in  the  police  court  of  Buffalo.  Ran- 
dall being  intoxicated  at  the  time  and  acting  under  advice  of  a  law- 
yer. The  district  attorney  has  always  been  satisfied  that  Randall 
did  not  mean  to  be  a  bad  man  ;  his  conviction  however  was  necessary 
to  vindicate  the  law. 


12  [Assembly 

September  27,  1876.  Jane  Fitzgerald.  Sentenced  Jnly  14,  1876  ; 
county,  New  York  ;  crime,  petit  larceny  ;  term,  three  months ; 
prison,  New  York  connty  penitentiary. 

Becommended  by  Mayor  Wickham,  Comptroller  Green  and  others. 
She  is  a  married  woman  of  good  character  and  near  confinement. 

September  27, 1876.  Louis  Maury.  Sentenced  December  18, 1875  ; 
county.  Kings  ;  crime,  grand  larceny  ;  term,  one  year  and  six 
months  ;  prison,  Kings  county  penitentiary. 

The  French  Benevolent  Society  of  New  York  city  petition  for 
this  pardon.  It  is  supposed  that  he  was  not  entirely  responsible  for 
his  acts. 

September  27,  1876.  Theodore  W.  Clark  and  James  S.  Brown- 
Sentenced  February  19,  1875 ;  county,  Greene ;  crime,  robbery 
in  the  first  degree  ;  term,  ten  years  ;  prison,  Clinton. 

These  men  were  not  guilty  of  any  thing  more  than  an  assault  and 
battery.  Judge  Osborn  of  the  Supreme  Court,  who  presided  at  the 
trial,\  County  Judge  Mattice  and  the  district  attorney  make  the 
application. 

September  27,  1876.  Thomas  Payson.  Sentenced  June  18,1875; 
county.  New  York  ;  crime,  embezzlement ;  term,  two  years  and 
six  months  ;  prison,  Sing  Sing. 

Prisoner's  antecedents  are  of  the  best.  His  release  is  asked  for  by 
Governor  Lippitt  of  Rhode  Island  and  Mayor  Doyle  of  Providence, 
as  he  seems  to  have  been  snfliciently  punished. 

September  27,  1876.  Charles  Barheit.  Sentenced  November  12, 
1875 ;  county.  New  York ;  crime,  grand  larceny  ;  term,  two 
years  and  six  months  ; prison.  Sing  Sing;  transferred  to  Auburn. 

The  complainants  ask  for  his  pardon.  His  previous  character  was 
good.     He  is  very  sick  and  can  live  but  a  short  time. 

September  27,  1876.  Richard  Reeth.  Sentenced  November  22, 
1875;  county, New  York;  crime,  grand  larceny;  term,  three 
years  ;  prison,  Sing  Sing ;  transferred  to  Auburn. 

The  ofi\3Use  was  of  a  trifling  nature  and  he  seems  to  have  been 
severely  punished.     Is  a  colored  man. 

September  27,  1876.  Frederick  T.  Chrisler.  Sentenced  September 
23,  1873 ;  county,  Schenectady ;  crime,  assault  to  rape ;  term, 
five  years  ;  prison,  Clinton. 

Recommended  by  the  district  attorney  and  others  of  Schenectady. 
Prisoner  is  of  weak  intellect,  and  his  criminal  intent  is  doubted. 

September  30,  1876.  Otto  Hupfeldt.  Sentenced  June  20,  1876 ; 
county.  New  York ;  crime,  receiving  stolen  goods ;  term,  five 
years  ;  prison.  Sing  Sing ;  transferred  to  Clinton. 

The  recommendation  in  his  behalf  are  of  the  best,  as  his  sentence 
seems  excessive. 
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October  11, 1876.  EH  Brown.  Sentenced  June  11,  1873;  connty, 
New  York ;  crime,  grand  larceny  ;  term  five  years ;  prison,  Sing 
Sing. 

Granted  npon  the  request  of  the  prison  investigating  commission. 
He  is  to  be  used  as  a  witness. 

October  23,  1876.  Annie  Walker.  Sentenced  February  8,  1875; 
county,  New  York  ;  crime,  robbery  ;  term,  fifteen  years;  prison, 
New  York  county  penitentiary. 

Is  a  young  colored  girl  who  seems  to  have  been  severely  dealt 
with.     Her  release  is  asked  for  by  Mr.  Bigelow. 

November  20,  1876.  Isaiah  Miller  and  Thomas  Gordon.  Sentenced 
October  24,  1876  ;  county,  New  York  ;  crime,  assault  and 
battery ;  term,  two  months ;  prison.  New  York  county  peni- 
tentiary. 

The  presiding  justice  is  convinced  that  the  sentence  is  excessive. 

November  24,  1876.  George  Stevens.  Sentenced  November  6, 
1874  ;  county,  New  York  ;  crime,  forgery  in  the  third  degree  ; 
term,  four  years  and  six  months  ;  prison.  Sing  Sing. 

Stevens  was  charged  with  uttering  a  forged  check  of  thirty-eight 
dollars.  He  deposited  it  in  a'  savings  bank  to  his  own  credit.  When 
arraigned  he  pleaded  guilty.  Ignorance  seems  to  have  been  the 
cause  of  his  difliculty. 

November  24,  1876.  Antoine  Tredo.  Sentenced  June  5,  1865; 
county,  Clinton ;  crime,  burglary  in  the  second  degree;  term, 
five  years;  prison ,  Clinton. 

Prisoner  escaped  from  prison  November  5,  1866 ;  he  was 
rearrested  and  returned  on  the  18th  day  of  March,  1875.  During 
the  greater  part  of  the  eight  years  and  four  months  he  was  at  liberty 
he  was  a  resident  of  the  town  of  Dannemora  and  engaged  as  a 
laborer  for  the  State  and  known  to  many  as  an  escaped  convict.  He 
was  temperate  and  industrious,  working  daily  to  comfortably  main- 
lain  a  feeble  wife  and  family  of  children.  The  ends  of  justice  did 
not  seem  to  demand,  in  the  opinion  of  the  public,  that  he  should  be 
returned,  and  he  was  treated  as  a  reformed  convict.  By  his  rearrest 
and  confinement  his  family  are  made  paupers  and  are  supported  by 
the  authorities  of  the  town.  The  citizens  feel  aggrieved  and  con- 
demn the  action  of  the  man  who  arrested  and  returned  him  for  no 
other  motive  than  to  obtain  the  fifty  dollars  to  which  he  was  entitled 
by  law  for  bringing  an  escaped  convict  back  from  prison.  The  com- 
mission to  investigate  the  affairs  of  the  State  prisons  have  had  a  per- 
sonal interview  with  Tredo,  have  carefully  examined  into  all  the 
facts  of  his  case,  and  recommend  him  to  clemency. 

November  24,  1876.  Eobert  Frasher.  Sentenced  September  7, 
1876;  county,  Chemung;  crime,  petit  larceny;  term,  six 
months;  prison,  Monroe  county  penitentiary. 
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The  judge,  district  attorney  and  complainant  urge  the  pardon,  as 
prisoner  is  dying.  He  is  but  eighteen  years  old  and  this  was  his 
first  offense. 

November  24,  1876.  Alfred  Birge.  Sentenced  December  16, 1874  ; 
county,  Livingston  ;  crime,  misplacing  a  railroad  switch ;  term, 
five  years;  prison,  Auburn. 

Prisoner  is  a  young  man  of  good  character  who  committed  the 
crime  while  intoxicated,  at  the  time  not  realizing  its  enormity.  He 
is  now  dying  of  cohsumption  and  for  this  reason  his  pardon  is 
applied  for  by  the  judge,  present  and  former  district  attorneys  and 
others. 

November  27,  1876.  Robert  Harrington.  Sentenced  October  11, 
1875  ;  county,  Greene ;  crime,  assault  to  rob  ;  term,  two  years ; 
prison,  Albany  county  penitentiary. 

His  guilt  is  questioned.  The  judge,  justice  of  the  sessions  and 
district  attorney  therefore  recommend  his  release. 

November  27,  1876.  Thomas  McDonovan.  Sentenced  October  19, 
1874  ;  county,  New  York;  crime,  petit  larceny  from  the  person  ; 
term,  five  years ;  prison,  Sing  Sing. 

The  sum  taken  was  one  dollar.  He  is  lying  sick  in  the  prison 
hospital  and  the  time  already  served  seems  to  have  subserved  the 
ends  of  justice.  • 

November  29,  1876.  Pietro  Steffani.  Sentenced  April  2,  1874; 
county.  New  York ;  crime  murder  in  the  second  degi'ee  ;  term 
life;  prison,  Sing  Sing;  transferred  to  the  Auburn  Asylum  for 
Insane  convicts. 

Granted  upon  the  condition  that  he  be  taken  out  of  this  country 
within  thirty  days  after  his  release.  He  is  hopelessly  insane.  His 
relatives  have  made  proper  provisions  for  him  in  his  native  country, 
Switzerland. 

December  6,1876.  John  J.  Groat.  Sentenced  January  17,1876; 
county,  Albany ;  crime  burglary  in  the  third  degree  ;  term, 
two  years  ;  prison,  Albany  county  penitentiary.  Judge  and  dis- 
trict attorney  favor  his  release,  as  there  are  marly  mitigating 
circumstances  about  the  case. 

December  7,  1876.  Levy  Arons.  Sentenced  December  7,  1875  ; 
county.  New  York ;  crime,  receiving  stolen  goods ;  term,  two 
years  and  six  months ;  prison,  Sing  Sing. 

This  seems  to  be  a  case  of  mistaken  identity. 

December  7, 1876.  John  Sloan.  Sentenced  April  24, 1872 ;  county, 
Kings ;  crime,  robbery  in  the  first  degree ;  term  ten  years  ; 
prison,  Sing  Sing;  transferred  to  Clinton. 

The  prisoner  had  saved  a  keeper's  life,  who  had  been  attacked  by 
convicts. 


No.  85.]  16 

December  16, 1876.  William  J.  Ree.  Sentenced  February  7,  1876  ; 
county,  New  York ;  crime,  forgery ;  term,  five  years ;  prison, 
Clinton. 

Granted  upon  tbe  united  recommcindations  of  the  Prison  Inspectors 
and  Mr.  A.  O.  Niven,  one  of  the  prison  investigating  commission, 
who  have  carefully  examined  into  the  merits  of  the  case  and  doubt 
his  guilt. 

December  16,  1876.  Edwin  Perry.  Sentenced  April  20,  1870; 
county,  Kings ;  crime,  murder  in  the  second  degree  ;  term,  life  ; 
prison,  Sing  Sing. 

Granted  upon  the  recommendation  of  the  entire  prison  investigat- 
ing commission. 

December  16,  1876.  John  Savage.  Sentenced  January  14,  1875  ; 
county,  Albany ;  crime,  assault  with  intent  to  do  bodily  harm ; 
term,  three  years;  prison,  Clinton. 

The  judge  and  district  attorney  recommend  his  pardon  upon  facts 
and  circumstances  which  have  come  to  their  knowledge  since  the 
trial. 

December  16,  1876.  Sanford  H.  Gerry.  Sentenced  March  16,  1875 ; 
county,  Livingston  ;  crime,  assault  to  kill ;  term,  two  years  and 
six  months ;  prison,  Auburn. 

This  was  a  family  row.  The  prisoner  at  the  time  was  crazy 
drunk.  The  judge  and  district  attorney  deem  him  a  fit  subject  for 
clemency. 

December  16, 1876.  Clark  Nichols.  Sentenced  November  17, 1875  ; 
county,  Livingston;  crime,  grand  larceny  ;*  term,  one  year  and 
six  months  ;  prison.  Auburn. 

The  petition  embraces  the  names  of  about  all  the  leading  and 
prominent  citizens  of  the  the  town  of  Leicester,  where  the  offense 
was  committed.  The  offense  was  a  boyish  scrape  the  extent  of  which 
he  did  not  realize. 

December  16,  1876.     Harry  M.  Tingley.     Sentenced  March  7, 1876  ; 

county,  New  York  ;  crime,  forgery  in  the  fourth  degree  ;  term, 

one  year  and  six  months ;  prison.  Sing  Sing. 
Governor  Lippit,  of  Rhode  island,  and  others  who  are  personally 
acquainted  with  prisoner's  family,  earnestly  ask  the  pardon. 

December  29,  1876.  Joseph  L.  Alexander.  Sentenced  October  15, 
1875  ;  county,  Oneida ;  crime,  burglary  in  the  third  degree  and 
larceny  ;  term,  five  year  ;  prison,  Auburn. 

The  prisoner  is  well  connected  and  his  pardon  is  asked  by  many 
eminent  citizens  who  believe  that  the  interests  of  justice  as  well  as  of 
mercy  will  be  served  by  his  release. 
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December  29,  1876.  Hugh  Bogan.  Sentenced  December  14, 1872; 
county,  New  York;  crime,  robbery  in  the  first  degree;  term, 
twenty  years ;  prison,  Sing  Sing. 

Many  leading  business  men  urge  the  pardon  in  the  strongest  terms. 
As  the  evidence  on  the  part  of  the  prosecution  is  shaken  by  the  sub- 
sequent declarations  of  the  main  witness  at  the  trial,  and  District 
Attorney  Garvin  seems  to  acquiesce  in  his  release ;  all  interests  of 
justice  seem  to  be  subserved. 

December  30,  1876.  John  McMahon.  Sentenced  April  13,  1876  ; 
county,  Eensselaer ;  crime,  burglary  in  the  third  degree  and 
grand  larceny ;  term,  three  years  ;  prison,  Clinton. 

Both  the  judge  and  district  attorney  recommended  his  pardon,  as 
they  are  satisfied  that  he  was  led  into  the  commission  of  the  crime  by 
his  co-defendant,  who  has  now  been  released  from  imprisonment  with 
very  slight  punishment. 

December  30, 1876.  Morris  Higgins.  Sentenced  February  9,  1874 ; 
coi^ity,  New  York;  crime,  rape ;  term,  twenty  years;  prison, 
Sing  Sing. 

It  is  evident  that  he  is  innocent  of  the  crime.  District  Attorney 
Phelps  thinks  he  should  be  pardoned. 


COMMUTATIONS. 

January  8, 1876.  John  A.  Rose.  Sentenced  June  5,  1872;  county, 
Erie;  crime,  rape;  term,  twenty  years;  prison,  Auburn. 

Sentence  commuted  to  five  years,  subject  to  the  legal  deduction  for 

?:ood  conduct.  The  Lieutenant-Governor  of  the  Province  of  Ontario, 
Canada,  Judge  James  of  Ogdensburgh,  and  others,  have  acquainted 
themselves  with  all  the  facts  in  the  case,  and  doubt  the  prisoner's 
guilt.     The  mother  of  the  complainant  unites  in  the  application. 

January  19,  1876.  Lodicae  Fredenburgh.  Sentenced  November  22, 
1875  ;  county,  Herkimer ;  crime,  murder  ;  to  be  lianged  Decem- 
ber 31,  1875 ;  respited  until  February  4,  1876 ;  prison,  county 
jail. 

Sentence  commuted  to  imprisonment  in  the  Sing  Sing  State 
prison  for  the  term  of  her  natural  life.  Her  extreme  age,  and  the 
doubts  raised  as  to  her  sanity,  call  for  executive  interference. 

February  4,  1876.  James  Brannagan.  Sentenced  December  9, 
1864 ;  county.  New  York ;  crime,  manslaughter  in  the  first 
degree  ;  term,  life  ;  prison,  Sing  Sing. 

Sentence  commuted  to  eighteen  years,  subject  to  the  legal  deduc- 
tion for  good  conduct.  The  prosecuting  oflScer  is  in  favor  of  treating 
the  case  as  one  of  manslaughter  in  the  third  degree,  for  he  thinks 
that  such  would  have  been  the  verdict  bad  there  been  a  trial. 
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March  3, 1876.  Nelson  H.  Cool.  Sentenced  October,  1875 ;  county, 
Cattaraugus ;  crime,  murder  ;  to  be  hanged  November  26, 1875  ; 
respited  until  March  3,  1876 ;  respited  again  until  March  31, 
1876 ;  prison,  county  jail. 

Sentence  commuted  to  imprisonment  in  the  Auburn  State  prison 
for  the  term  of  his  natural  life.  Cool  is  twenty-two  years  old.  The 
wife  of  tlie  deceased  was  his  accomplice.  After  his  conviction  the 
woman,  who,  from  the  evidence,  was  the  iii-itigat(»r  of  the  crime,  was 
found  guilty  of  murder  in  the  second  degree  only. 

March  7,  1876.  Waldo  E.  Fuller  and  Edgar  C.  Fuller.  Sentenced 
November  10,  1875 ;  county,  New  York  ;  crime,  assault  and 
battery ;  term,  six  months ;  prison,  New  York  county  peniten- 
tiary. 

Both  sentences  commuted  to  four  months  actual  service.  The 
district  attorney  recommends  it.  They  were  innocent  of  any  crimi- 
nal intent,  being  badly  advised  as  to  their  rights. 

March  14,  1876.  Israel  Jemison.  Sentenced  December  16,  1874; 
county,  Cattaraugas ;  crime,  grand  larceny ;  term,  two  years 
and  six  months ;  prison.  Auburn. 

Sentence  commuted  to  one  year  and  six  months,  subject  to  the 
legal  deduction  for  good  conduct.  Is  an  Indian,  and  while  drunk 
ran  away  with  a  peddler's  pack,  which  had  been  left  standing  at  the 
door  of  a  village  grocery.     The  district  attorney  asks  his  release. 

March  14,  1876.  Ilichard  Murphy.  Sentenced  January  21, 1873  ; 
county,  Ontario ;  crime,  assault  to  kill ;  term,  five  years  and 
three  months  ;  prison.  Auburn. 

Sentence  commuted  to  four  years  and  three  months  subject  to  the 
legal  deduction  for  good  conduct.  Judge  Mason  recommends  clem- 
ency. The  term  of  service  of  the  prisoner's  brother,  guilty  of  the 
same  offense,  expired  several  days  ago. 

March  16,  1876.  John  Oullen.  Sentenced  November  19,  1875 ; 
county,  Erie;  crime,  petit  larceny;  term,  one  year;  prison, 
Erie  county  penitentiary. 

Sentence  commuted  to  four  months  actual  service.  He  is  becom- 
ing insane. 

March  21,  1876.  Michael  Murphy.  Sentenced  October  16,  1874  ; 
county,  Eockland ;  crime,  murder;  to  be  hanged  December  4, 
1874;  stay  of  proceedings  granted  and  resentenced  to  be  banged 
April  7,  1876;  prison,  county  jail. 

Sentence  commuted  to  imprisonment  in  the  Sing  Sing  state  prison 
for  the  term  of  his  natural  life.  Recommended  byjustices  of  the 
Supreme  Court,  J.  F.  Barnard,  C.  E.  Pratt  and  J.  W .  Gilbert,  who 
heard  the  case  at  the  General  Term  and  doubt  whether  the  prisoner 
was  guilty  of  the  crime  of  which  he  was  convicted. 
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March  23,  1876.  Thomas  Cahill.  Sentenced  January  23,  1876; 
county,  Saratoga;  crime,  assault  and  battery;  term,  three 
months;  prison,  Albany  county  penitentiary. 

Sentence  commuted'  to  two  months  actual  service.  The  circum- 
stances of  the  case  did  not  warrant  the  sentence. 

March  23,  1876.  Jacob  Rahfield.  Sentenced  December  12,  1870; 
county,  Erie;  crime,  arson  in  the  first  degree  ;  term,  life;  prison, 
Auburn. 

Sentence  commuted  to  eight  years,  subject  to  the  legal  deduction 
for  good  conduct.  He  was  convicted  entirely  upon  circumstantial 
evi<ience,  and  the  facts  of  the  case  do  not  justify  the  severe  sentence 
pronounced. 

April  6,  1876.  Moses  Lowenberg.  Sentenced  January  4,  1862 ; 
county.  New  York  ;  crime,  murder ;  to  be  hanged  on  warrant 
of  the  Governor  as  provided  by  chapter  410,  laws  of  1860  ;  com- 
muted June  15, 1872  to  imprisonment  for  life ;  prison,  Sing  Sing. 

Sentence  commuted  to  twenty-three  years  and  four  months,  sub- 

1'ect  to  the  legal  deduction  for  good  conduct.  The  ends  of  justice 
lave  been  served.  He  is  broken  down  in  health  and  leaves  at  once 
for  his  home  in  Europe.  Seldom  is  an  application  for  pardon  as  well 
indorsed  as  this  one. 

April  14,  1876.  Lemuel  M.  Thrall.  Sentenced  April  15,  1875  ; 
county,  Steuben  ;  crime,  arson  ;  term,  four  years,  prison, 
Auburn. 

Sentence  commuted  to  one  year  actual  service.  The  court  acted 
under  a  misapprehension  of  the  law  in  passing  sentence  of  imprison- 
ment for  four  years. 

April  14,  1876.  George  Flynn.  Sentenced  December  19,  1873  ; 
county,  New  York;  crime,  grand  larceny  ;  term,  four  years  atid 
six  months  ;  prison.  Sing  Sing. 

Sentence  commuted  to  three  years,  with  the  legal  deduction  for 
good  conduct.  District  Attorney  Phelps  and  Mr.  Sheldon  of  the 
prison  association  ask  for  the  commutation,  and  give  ^ood  reasons 
therefor. 

April  21,  1876..  John  McDonald.  Sentenced  October  24,  1874  ; 
county,  Albany  ;  crime,  grand  larceny  ;  term,  three  years  ; 
prison,  Albany  county  penitentiary. 

Sentence  commuted  to  one  year  and  six  months'  actual  service. 
An  accomplice  was  released  last  November.  The  present  applicant 
is  now  pardoned  for  the  same  reasons. 

April  28,  1876.  Charles  Disch.  Sentenced  December  30,  1873  ; 
county,  New  York;  crime,  grand  larceny;  term  five  years; 
prison.  Sing  Sing. 

Sentence  commuted  to  three  years,  subject  to  the  legal  deduction 


No.  85.]  19 

for  good  conduct.  The  term  seems  excessive.  He  has  hitherto  borne 
an  excellent  character,  and  his  friends  are  prepared  to  give  him  em- 
ployment at  once. 

May  2,  1876.  George  Laking.  Sentenced  February  2,  1875; 
county,  Monroe;  crime,  assault  to  harm;  term,  three  years; 
prison,  Auburn. 

Sentence  commuted  to  one  year  and  six  months  subject  to  the 
legal  deduction  for  good  conduct.  None  of  the  facts  showed  a 
depraved  mind  or  any  intent  to  injure  the  complainant.  The  offi- 
cials therefore  ask  his  release. 

May  2,  1876-  Berry  A.  Norris.  Sentenced  May  3,  1875 ;  county, 
New  York ;  crime,  grand  larceny ;  term,  two  years ;  prison. 
Sing  Sing. 

Sentence  commuted  to  one  year  actual  service.  He  is  a  man  of 
education.  His  family  are  in  want,  and  the  judge  says  there  can  be 
no  objection  to  his  release. 

May  9,  1676.  Adam  Jaeger.  Sentenced  October  29, 1860  ;  county, 
New  York  ;  crime,  murder  in  the  second  degree  ;  term,  life  ; 
prison.  Sing  Sing. 

Sentence  commuted  to  twenty-five  years  and  six  months  subject 
to  the  legal  deduction  for  good  conduct.      During  hi«  sixteen  years  \ 
and  seven  months'  service,  he  has  been  one  of  the  most  trusted  con- 
victs at  the  prison.     The  deed  was  committed  in   a  sudden   conflict. 
In  many  similar  cases  the  conviction  has  only  been  for  manslaughter. 

Maj  13,  1876.  James  Fitzgerald.  Sentenced  February  14,  1876  J 
county,  New  York;  crime,  dog  fighting;  term,  one  year; 
prison.  New  York  county  penitentiary. 

Sentence  commuted  to  three  months  actual  service.  His  accom- 
plice was  released  last  month.  This  man  was  in  the  other's  employ 
at  the  time  the  fight  took  place. 

May  6,  1876.  Anson  Hamilton.  Sentenced  December  25,  1874; 
county, .  Madison ;  crime  forgery ;  term,  two  years  and  four 
months;  prison,  Aubnrn. 

Sentence  commuted  to  one  year  and  eight  months,  subject  to  the 
legal  deduction  for  good  conduct.  The  judge,  district  attorney  and 
nearly  all  the  prominent  citizens  of  Georgetown  favor  clemency,  as 
he  was  led  into  the  trouble  by  others  and  did  not  realize  the  magni- 
tude of  his  oifense. 

May  19,  1876.  Jerome  B.  Dubois.  Sentenced  November  19, 1869; 
county,  Ulster ;  crime,  rape ;  term,  fifteen  years ;  prison,  Sing 
Sing,  transferred  to  Auburn. 

Sentence  commuted  to  ten  years,  subject  to  the  legal  deduction 
for  good  conduct.  Recommended  by  Senator  Schoonmaker,  Judge 
Westbrook,  John  Van  Wagoner  and  O.  P.  Carpenter  the  present 
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and  former  district  attorneys.  Their  opinion  is  that  the  girl  had 
consented  to  the  intercourse,  but  on  being  discovered  claimed  she 
was  raped. 

May  26,  1876.  Andreas  Fuchs.  Sentenced  April,  1876 ;  county, 
Kings;  crime,  murder,  in  the  first  degree,  to  be  hanged  June  2, 
1876 ;  prison,  county  jail. 

Sentence  commuted  to  imprisonment  in  the  Sing  Sing  State 
prison  for  the  terra  of  his  natural  life,  upon  the  recommendation 
of  Judge  Pratt  and  District  Attorney  Britton. 

June  8,  1876.  George  E.  Crozier.  Sentenced  March  6,  1876 ; 
county,  Yates ;  crime,  murder ;  to  be  hanged  May  5,  1876 ; 
respited  until  June  16,  1876;  prison,  county  jail. 

Sentence  commuted  to  imprisonment  in  the  Auburn  State  prison 
for  the  term  of  his  natural  life.  A  very  large  portion  of  the  citizens 
of  the  county  ask  for  this  commutation,  representing  that  they 
believe  him  innocent.  The  evidence  upon  the  trial  was  strongly 
against  the  accused,  but  not  so  conclusive  as  to  warrant  the  execu- 
tion of  the  extreme  penalty. 

June  20,  1876.  Charles  Brabender.  Sentenced  September  20, 
1871;  county.  New  York;  crime,  rape;  term,  twenty  years; 
prison.  Sing  Sing  ;  transferred  to  Clinton. 

Sentence  commuted  to  seven  years,  subject  to  the  legal  deduction 
for  good  conduct.  The  prosecuting  officers  are  satisfied  that  the 
offense  was  greatly  exaggerated  upon  the  trial,  and  that  there  ought 
\o  be  a  large  reduction  in  the  sentence. 

June  26,  1876.  Edward  J.  Tilghman.  Sentenced  June  27,  1873  ; 
county,  New  York ;  crime,  grand  larceny ;  term,  five  years ; 
prison,  Sing  Sing  ;  transferred  to  Auburn. 

Sentence  commuted  to  four  years,  subject  to  the  legal  deduction  for 
good  conduct.  Many  mitigating  circumstances  are  now  presented  in 
prisoner's  behalf. 

June  28,  1876.  Jerome  B.  Frazier.  Sentenced  October  29,  1874  ; 
county.  New  York;  crime,  forgery  in  the  third  degree;  term, 
five  years ;  prison.  Sing  Sing. 

Sentence  commuted  to  two  years,  subject  to  the  legal  deduction  for 
good  conduct.  Frazier  was  a  broker  and  had  always  carried  on  his 
business  in  a  proper  manner  until  the  commission  of  the  act  which 
led  to  his  conviction.  All  the  parties  who  took  an  active  part  in 
securing  his  conviction,  as  an  example  to  others,  now  believe  that  the 
ends  of  justice  have  been  fully  served. 

July  7,  1876.     James  O.  Chambers.     Sentenced  December  6,  1872 ; 
county,  New  York ;  crime,  assault  to  kill ;  term,  seven  years ; 
.   prison.  Sing  Sing. 

Sentence  commuted  to  five  years,  subject  to  the  legal  deduction  for 
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good  conduct.  From  this  reduction  no  harm  can  result.  The  Work- 
ingmen's  Unions  of  New  York  city  make  the  application,  in  which 
the  complainant  heartily  joins. 

• 
July  7, 1876.     William  J.  Heavy.    Sentenced  May  7,  1872;  county, 

Monroe  ;  crime,  robbery  in  the  first  degree ;  term,  fourteen  years  ; 

prison,  Atibnrn. 

Sentence  commuted  to  six  years,  subject  to  the  legal  deduction  for 
good  conduct.  Recommended  by  the  judge,  district  attorney,  jurors 
and  citizens  of  Rochester  generally,  the  boy  having  been  sufficiently 
punished. 

July  7, 1876.  Joseph  Velia.  Sentenced  February  11, 1876  ;  county, 
Erie;  crime,  attempt  at  buglary;  term,  one  year;  prison,  Erie 
county  penitentiary. 

Sentence  commuted  to  five  munths  actual  service.  Judge  and  dis 
trict  attorney  urge  the  commutation,  as  the  trouble  was  nothing 
more  than  a  family  row. 

July  11,  1876.     Albert  Fredenburgh.      Sentenced  November  22, 
1875  ;  county,  Herkimer  ;  crime,  murder  ;  to  be  hanged  Decem- 
ber 31,  1875  ;  respited  until  February  4,  1876 ;    respited  again, 
until  May  12,  1876 ;   and  again   until  July  14,   1876 ;  prison, 
county  jail. 

Sentence  commuted  to  imprisonment  in  the  State  prison  at 
Auburn  for  the  term  of  his  natural  life.  The  case  as  presented  does 
not  justify  the  execution  of  the  extreme  penalty. 

July  15,  1876.      Wilhelmina  Weick.      Sentenced   June    5,  1876; 
"  county,  Erie ;  crime,  murder ;  to  be  hanged  July   21,  1876 ; 
prison,  county  jail. 

Sentence  commuted  to  imprisonment  in  the  State  prison  at  Sing 
Sing  for  the  term  of  her  natural  life. 

July  18,  1876.  Thomas  Love.  Sentenced  November  19,  1874  ; 
county,  Monroe  ;  crime,  seduction  ;  term,  three  years ;  prison. 
Auburn. 

Sentence  commuted  to  two  years,  with  the  legal  deduction  for 
good  conduct.  It  has  been  ascertained  that  the  woman  alleged  to 
have  been  seduced  was  already  married. 

July  18, 1876.  Edward  McIlduflE,  alias  Mackin.  Sentenced  July  20, 
1874 ;  county,  Kings ;  crime,  burglary ;  term,  five  years ; 
prison,  Sing  Sing. 

Sentence  commuted  to  two  years  and  six  months,  subject  to  the 
legal  deduction  for  good  conduct.  It  is  well  established  by  the 
ofticials  that  the  prisoner  had  no  intention  to  steal,  and  that  his 
offense  was  one  of  rowdyism  rather  than  of  burglary. 
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July  18, 1876.  Frederick  Struder.  Sentenced  September  26, 1875  ; 
county,  New  York  ;  crime,  burglary  iu  the  third  degree  ;  term, 
two  years  and  six  months ;  prison,  Sing  Sing. 

Sentence  commuted  to  one  year,  subject  to  the  legal  deduction 
for  good  conduct.  Applied  for  by  Mr.  Lucius  S.  Cometock  of  New 
York.  The  young  man  is  of  good  family  and  for  years  has  given 
entire  satisfaction  to  his  employer.  Bad  company  is  the  cause  of  his 
downfall. 

« 
July  26,  1876.     James   Sullivan.     Sentenced  December  27,  1872; 
county,    Niagara ;   crime,    rape ;    term,   six  years    and    three 
months ;  prison.  Auburn  ;  transferred  to  Clinton. 

Sentence  commuted  to  five  years,  subject  to  the  legal  deduction 
for  good  conduct.  It  is  believed  by  the  officials  and  pegple  of  Lock- 
port  tliat  he  is  innocent. 

July  28,  1876.  John  Beaver.  Sentenced  March  21,  1874;  county, 
Kings  ;  crime,  false  pretenses  ;  term,  three  years,  and  fined  $800 ; 
prison.  Kings  county  penitentiary. 

Sentence  commuted  to  three  years,  subject  to  the  legal  deduction 
for  good  conduct.  Fine  remitted.  .  The  prisoner's  term  has  expired 
and  he  is  unable  to  pay  the  fine.  Its  remission  is  asked  for  by  the 
judge  and  prison  officials. 

August  7,  1876.  Philip  McFarland.  Sentenced  April  8,  1874; 
county,  New  York ;  crime,  robbery  in  the  first  degree ;  term, 
seven  years  ;  prison,  Sing  Sing. 

Sentence  couamuted  to  three  years,  subject  to  the  legal  deduction 
for  good  conduct.  McFarland  pleaded  guilty.  District  Attorney 
Rollins,  who  tried  the  case,  is  of  the  opinion  that  had  he  stood  trial 
he  would  have  been  convicted  of  no  greater  oflEense  than  larceny. 

August  8,  1876.  Joseph  Matthews.  Sentenced  January  10,  1866; 
county.  Kings  ;  crime,  murder ;  sentenced  to  be  hanged,  but 
commuted  to  imprisonment  for  life,  March,  1866 ;  prison,  Sing 
Sing. 

Sentence  commuted  to  seventeen  years,  subject  to  the  legal  deduc- 
tion for  good  conduct.  The  recommendations  are  many.  Both  the 
judge  and  district  attorney  deem  the  ends  of  justice  fully  satisfied 
and  Ex-Governor  Hoffman  remembers  the  case  as  having  a  good  deal 
in  it  to  call  for  favorable  consideration. 

September  27,  1876.  Charles  Morrison.  Sentenced  September  24, 
1874;  county,  Rensselaer;  crime,  grand  larceny;  term,  foui' 
years ;  prison,  Clinton.* 

Sentence  commuted  to  two  years  and  six  months  subject  to  the 
legal  deduction  for  good  conduct.  Granted  as  a  reward  for  meri- 
torious services  rendered  at  the  prison. 
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October  2, 1876.  Francis  T.  Rennie;  Sentenced  December  1, 1875 ; 
county,  New  York  ;  crime,  grand  larceny  ;  term,  three  years 
and  six  months ;  prison,  Auburn. 

Seiitence  commuted  to  one  year,  subject  to  the  legal  deduction  for 
good  conduct.  The  nature  of  the  oflfense  hardly  merited  so  severe  a 
punishment. 

October  2,  1876.  Charles  William  Jackson.  Sentenced  October  1, 
1874 ;  county,  Kings  ;  crime,  grand  larceny  ;  term,  three  years 
and  six  months  ;  prison,  Kings  county  penitentiary. 

Sentence  commuted  to  two  years  and  six  months,  subject  to  the 
legal  deduction  for  good  conduct.  Many  mitigating  circumstances 
have  been  made  known  since  his  conviction.  Upon  his  release  he 
will  leave  this  country  at  once. 

October  6,  1876.  John  Hogan.  Sentenced  October  7, 1874 :  county, 
Steuben  ;  crime,  robbery  ;  term,  five  years  ;  prison,  Auburn. 

Sentence  commuted  to  two  years  and  six  months,   subject  to  the 
legal  deduction  for  good  conduct.     Many  prominent  citizens  conver- , 
sunt  with  all  the  facts  oi  the  case  are  confident   that  he  has   been 
severely  punished. 

October  10,  1876.  Philip  Wilko.  Sentenced  March  22,  1872 ; 
county,  New  York  ;  crime,  murder  in  the  second  degree;  term, 
life  ;  prison,  Sing  Sing. 

Sentence  commuted  to  six  years  and  eight  months,  subject  to  the 
legal  deduction  for  good  conduct.      Although   the  verdict  was  per 
fectly  legal,  yet  the  district  attorney  now  thinks  that  the  prisoner 
might  have  been  properly  convicted  of  manslaughter  only. 

December  6,  1876.  Aaron  Harris.  Sentenced  December  5,  1873  ; 
county.  New  York ;  crilne,  perjury;  term,  ten  years;  prison. 
Sing  Sing, 

Sentence  commuted  to  four  years,  subject  to  the  legal  deduction 
tbr  good  conduct.  Numerous  prominent  Jewish  citizens  ask  for  this 
reduction  of  sentence,  and  as  they  now  present  the  case  there  seems 
to  be  no  good  reason  for  refusing  their  request. 

December  7,  1876.  Terrence  McKenna.  Sentenced  February  11, 
1876;  county,  New  York;  crime,  receiving  stolen  goods ;  term, 
two  years  ;  prison,  Sing  Sing. 

Sentence  commuted  to  one  year,  subject  to  the  legal  deduction 
for  good  conduct.  District  Attorney  Phelps  asks  for  this  reduction 
of  sentence. 

December  12,  1276.  George  Shuflin.  Sentenced  April  18,  1873  ; 
county,  New  York  ;  crime,  murder  in  the  second  degree  ;  term, 
life;  prison.  Sing  Sing. 

Sentence  commuted  to  five  years  and  three  month?,  subject  to  the 
legal  deduction  for  good  conduct.     It  is  represented  that  the  verdict 
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was  rendered  under  a  mistaken  idea  of  the  iury  that  the  punishment 
was  discretionary  with  the  court.  Also  that  the  district  attorney 
offered  to  accept  a  plea  of  manslaughter  which  the  defendant  refusea. 
He  was  convicted  of  killing  his  wife,  whom  he  found  in  the  act  of 
adultery.  The  evidence  suggested  a  doubt  whether,  under  the  cir- 
cumstances, t})e  deceased  came  to  her  death  from  injuries  inflicted 
by  Shuflin,  or  from  a  fall  while  intoxicated. 

December  12, 1876.  Bichard  Keeler.  Sentenced  September  15, 
1875;  county,  New  York ;  crime,  grand  larceny;  term,  three 
years  and  six  months ;  prison.  Sing  Sing. 

Sentence  commuted  to  one  year  and  six  months,  subject  to  the 
legal  deduction  for  good  conduct.  The  prisoner  is  very  young  and 
has  been  severely  punished. 

December  15,  1876.  Juan  Gonzales.  Sentenced  September  24, 
1875  ;  county,  New  York ;  crime,  arson  in  the  first  degree ; 
term,  life  ;  prisonj  Sing  Sing. 

Sentence  commuted  to  five  years,  subject  to  the  legal  deduction  for 
good  conduct.  While  there  is  no  reason  to  doubt  the  correctness  of 
the  verdict  of  the  jury,  yet,  in  view  of  the  fact  that  the  damage  done 
was  trifiing  and  that  the  intention  of  the  prisoner  was  not  to  endan- 
ger life,  the  sentence  infiicted  seems  unnecessarily  severe. 

December  15,  1876.  John  McNearney.  Sentenced  March  21, 
1872;  county,  Dutchess;  crime,  robbery  in  the  first  degree; 
term,  fifteen  years  ;  prison.  Sing  Sing. 

Sentence  commuted  to  seven  years,  subject  to  the  legal  deduction 
for  good  conduct.  Granted  upon  the  repeated  petitions  of  Judge 
Barnard  of  Poughkeepsie,  who  presided  at  the  trial. 

December  16, 1876.  Albert  Peace.  Sentenced  November  26, 1866  ; 
county,  Westchester ;  crime,  rape  ;  term,  life  ;  prison.  Sing  Sing  ; 
transferred  to  Auburn. 

Sentence  commuted  to  twenty-four  years  and  nine  months,  sub- 
ject to  the  legal  deduction  for  good  conduct.  The  ends  of  justice 
seem  to  be  fully  met  in  the  long  confinement  of  the  prisoner.      Hie 

f)rison  record  is  excellent,  and  the  ofiicials  of  the  prison   and  a  very 
arge  number  of  citizens  ask  for  his  pardon. 

December  16,  1876.  James  Flynn.  Sentenced  February  15,  1875; 
county.  New  York  ;  crime,  grand  larceny ;  term,  three  years ; 
prison,  Sing  Sing. 

Sentence  commuted  to  two  years  and  six  months,  subject  to  the 
legal  deduction  for  good  conduct.  The  prisoner  was  charged  with 
having  stolen  old  clothing  to  the  amount  of  forty-two  dollari>  from  his 
father.  The  valuation  of  the  property  seems  to  have  been  high  and 
the  offense  might  properly  iiave  been  reduced  upon  the  trial  to  petit 
larceny  only. 
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December  16,  1876.  James  McOottry.  Sentenced  August  10, 1876  ; 
county,  New  York  ;  crime,  grand  larceny  ;  term,  three  ysars 
and  six  months;  prison.  Sing  Sing;  transferred  to  Clinton. 

Sentence  commuted  to  six  months  actual  service.  The  prisoner's 
father  was  the  complainant,  and  believes  that  the  crime  was  the 
result  of  intoxication.  The  ends  of  justice  in  this  case  have  been 
sufficiently  served. 


REPBIEVES. 

January  19,  1876.  Albert  Fredenburgh.  Sentenced  November, 
1875;  county,  Herkimer;  crime,  murder;  to  be  hanged  Decem- 
ber 31,  1875  ;  respited  until  February  4,  1876  ;  prison,  county 
jail. 

Reprieved  until  Friday,  May  12,  1876,  to  give  counsel  an  oppor- 
tunity to  apply  for  a  new  trial  upon  newly  discovered  evidence. 

February  26, 1876.  Nelson  H.  Oool.  Sentenced  October,  1875 ; 
county,  Oataraugus ;  crime,  murder ;  to  be  hanged  November 
26,  1875  ;  respited  until  March  3,  1876  ;  prison,  county  jail. 

Reprieved  until  Friday,  March  31, 1876,  as  the  trial  of  Mrs.  Wim- 
ple, tne  co-defendant,  has  been  unavoidably  delayed. 

March  7, 1876.  John  Dolan.  Sentenced  October,  1875  ;  county, 
New  York ;  crime,  murder  ;  to  be  hanged  December  10,  1875  ; 
respited  until  December  17,  1875 :  stay  of  proceedings  granted, 
conviction  affirmed  and  resentenced  to  be  hanged  March  24, 
1876 ;  prison,  county  jail. . 

Reprieved  until  Friday,  April  14,  1876,  upon  the  recommendation 
of  the  district  attorney  in  order  to  give  the  Court  of  Appeals  an  oppor- 
tunity to  review  the  case. 

April  6,  1876.  John  Dolan.  Sentenced  October,  1875  ;  county, 
New  York ;  crime,  murder  ;  to  be  hanged  December  10,  1875, 
respited  until  December  17,  1875 ;  stay  of  proceedings  granted ; 
conviction  affirmed,  and  resentenced  to  be  hanged  March  24, 
1876  ;  prison,  county  jail. 

Reprieved  until  Friday,  April  21,  1876,  as  otherwise  the  execu- 
tion would  take  place  upon  Good  Friday. 

April  21,  1876.  George  E.  Crozier.  Sentenced  March,  1876 ; 
county  Yates ;  crime,  murder ;  to  be  hanged  May  5,  1876 ; 
prison,  county  jail. 

Reprieved  until  Friday,  June  16,  1876,  to  allow  time  for  a  further 
consideration  of  the  case. 
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May  6,  18Y6.  Albert  Fredenburgh.  Sentenced  November,  1875  ; 
coutity,  Herkimer;  crime,  murder;  to  be  hanged  December 
31,  1875 ;  respited  until  February  4,  1876 ;  respited  again  until 
May  12,1876;  prison,  county  jail. 

Reprieved  until  Friday,  July  14,  1876,  to  give  counsel  an  oppor- 
tunity to  apply  for  a  new  trial  under  the  law  passed  by  the  recent 
Legislature. 

June  7,  1876.  Charles  Eighmey.  Sentenced  May,  1875  ;  county, 
Ontario ;  crime,  murder;  to  be  hanged  June  30,  1876  ;  prison, 
county  jail. 

Reprieved  until  Friday,  August  11, 1B76,  the  minutes  in  the  case 
not  having  been  received. 

August*,  1876.  Charles  Eighmey.  Sentenced  May,  1875;  county, 
Ontario ;  crime,  murder  ;  to  be  hanged  June  30,  1876  ;  respited 
until  August  11,  1876 ;  prison,  county  jail. 

Reprieved  until  Friday,  September  8,  1876,  it  being  impossible  to 
give  prisoner's  counsel  a  hearing  before  the  day  fixed  for  the 
execution. 


STATE    OF    NEW    YORK 


No,  86. 


INASSEMBLY, 


February  9,  1877. 


MEMORIAL 

OF  THE  MAYOR  AND  OTHER  OFFICERS  OF  THE  CITT 
OF  NEW  YORK,  FOR  THE  PASSAGE  OF  A  BILL  TO 
PROVIDE  FOR  THE  PERPETUATION,  ETC.,  OF  THE 
SUPPLY  OF  PURE  AND  WHOLESOME  WATER  FOR 
THAT  CITY. 

To  the  Honorable  the  Legislature  of  the  State  of  New    York : 

The  memorial  of  the  nndersigned  respectfully  shows  : 

Upon  the  29th  day  of  July,  1875,  the  board  of  aldermen  of  the 
city  of  New  York  adopted  a  resolution  which  was  subsequently 
approved  by  the  mayor,  of  which  the  following  is  a  copy  : 

^^Resolvedy  That  the  commissioner  of  public  works  be  and  he  is 
hereby  authorized  and  directed  to  complete  the  storage  reservoirs 
and  their  appurtenances,  now  under  construction  in  Putnam  county, 
and  also  to  protect,  maintain  and  perpetuate  the  right  to  draw  water 
from  the  natural  lakes  in  Putnam  county,  which  have  heretofore  been 
nsed  to  assist  in  maintaining  a  never-failing  supply  of  pure  and  whole- 
some water  tgr  the  city  of  New  York  ;  and  also  to  make  such  sur- 
veys and  examinations  as  he  may  deem  necessary  to  make  intelligible 
reports  to  the  mayor  and  common  council  of  the  city  of  New  York, 
in  reference  to  procuring  a  never-failing  supply  of  pure  and  whole- 
some wat^r  for  the  city  of  New  York.  " 

Subsequently  to  the  adoption  of  such  resolution,  the  commissioner 
of  public  works  proceeded  to  use  all  proper  exertions  under  the  pro- 
visions of  the  laws  of  1871  (chapters  56  and  328),  to  accomplish  the 
purposes  specified  in  such  resolution.  With  reference  to  the  purpose 
of  this  resolution,  namely,  the  securing  and  perpetuation  of  a  suffi- 
cieftt  water  supply,  for  this  city,  it  seems  well  to  state  the  necessities 
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of  the  city  of  New  York  id  this  respect,  and  the  possible  resonrces 
from  which  that  necessity  may  be  met. 

The  water  supply  of  the  city  of  New  York  is  drawn   from   the 
Croton  river,  from  the  storage  reservoirs,  and,  in  cases  of  extreme 
drought,  from  the  natural  lakes  whose  waters  flow  into  the  Crotoii^ 
river. 

The  natural  flow  of  the  Croton  river  was  never  sufficient  to  sup- 
the  city  in  the  dry  season  without  the  aid  of  storage  reservoirs^ 
'he  artificial  pond,  commonly  called  Croton  lake,  from  which  the 
aqueduct  receives  its  supply,  was  the  original  storage  reservoir,  and 
though  for  a  long  time  this  was  sufficient,  it  is  not  so  now,  nor  has  it 
been  tor  a  number  of  years  past. 

The  growth  of  the  city  would  naturally  render  necessary  addi- 
tional means  of  supply,  while  the  general  introduction  of  water- 
closets  and  other  sanitary  improvements  has  been  attended  by  au 
iucrease  in  the  use  of  water  greater  in.  proportion  than  the  increase 
in  population. 

The  adoption  of  steam  engines  for  the  extinguishment  of  fires  has 
also  resulted  in  a  larger  demand  for  water. 

The  act  of  1871  was  iutcDded  to  meet  these  increased  wants  by 
providing  for  the  acquisition  of  new  water  rights,  and  the  methods  it 
prescribed  for  acquiring  the  same  were  substiantially  those  by  which 
the  original  water  rights  were  acquired  under  the  act  of  1884. 

No  water  was  drawn  from  the  natural  lakes  whose  outlets  flaw  into 
the  Croton  river,  until  the  fall  of  1870,  when  a  total  of  1,668,000,000 
galloDs  were  drawn  from  Lakes  Mahopac,  Kirk,  Gleueida,  Oilead, 
Barrett  and  China. 

During  that  year,  for  100  days,  the  flow  of  the  Croton  river  was 
not  sufficient  for  the  daily  needs  of  the  city. 

During  1771  and  1872,  the  natural  flow  of  the  Croton  river  was 
sufficient  to  supply  the  needs  of  the  city,  the  rains  being  frequent 
and  well  distributed. 

In  1873,  the  storage  reservoir  at  Boyd's  Corners  was  completed 
and  filled,  and  in  the  summer  and  fall  of  that  year  2,374,000,000 

fallens  of  water  were  drawn  from  it,  and  350,000,000  gallons  from 
.akes  Glenida,  Gilead  and  Kirk.       ^ 

In  1874,  1,924,000,000  gallons  were  drawn  from  the  reservoir,  and 
44,000,000  from  the  lakes. 

In  1875,  there  was  drawn  from  the  storage  reservoir  543,700,000 
gallons,  and  from  Lake  Gilead  37,000,000.  .     ' 

In  each  6i  the  above  cases,  the  water  was  drawn  from  the  lakes 
during  the  latter  part  of  the  summer  and  fall,  and  the  lakes  filled 
again  during  the  winter  and  spring. 

During  the  year  1876,  the  drought  was  unprecedentedly  long  and 
severe,  there  being  175  days  in,  which  no  water  passed  over  the 
dam  of  the  Croton  river.  In  consequence  the  stored  water  had  to 
be  drawn,  with  but  short  intervals  of  interruption,  from  June  27, 
1866,  until  January  1,  1877,  from  the  storage  reservoir,  and  from 
all  the  lakes  in  Putnam  and  Westchester  counties  which  were  avail- 
-^ble,  and  where  the  fright  to  draw  water  could  be  purchased  or 
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obtained.  The  total  qaantity  drawn  was  6,173,000,000,  gallons,  of 
which  the  natural  lakes  furnished  2,998,000,000  gallons  or  nearly 
one-half. 

The  daily  consumption  of  water  in  this  city  in  1870  was  about 
85,000,000  gallons,  and  has  steadily  increased  until  it  is  now  about 
105,000,000  gallons. 

Exclusive  reliance  is  placed  in  the  Oroton  river  basin  for  the 
water  supply  in  this  city.  If  the  quantity  of  water  flowing  into 
Croton  river  were  evenly  distributed  throughout  the  year,  it  would 
amount  to  about  250,000,000  gallons  per  day,  but  in  seasons  of 
drought  the  volume  of  the  water  falls  below  the  daily  needs  of  the 
city,  sometimes  below  80,000,000  per  day,  and  then  the  deficiency 
must  be  made  up  by  draughts  on  the  storage  reservoirs  and  the 
lakes.  The  new  storage  reservoir  on  the  middle  branch  of  the  Cro- 
ton river,  of  the  capacity  of  4,000,000,000  gallons,  will,  it  is  hoped, 
be  completed  by  the  end  of  the  year  1877. 

Although  sufficient  storage  capacity  to  meet  any  emergency  may 
and  should  be  secured  by  the  construction  of  artificial  reservoirs,  it 
is  exceedingly  important  that  the  city  should  retain  the  right  of 
drawing  upon  the  natural  lakes  in  case  of  emergency.  This  right 
was  intended  to  be  fully  conferred  by  the  act  of  1871.  In  the  expe- 
rience of  the  commissioner  of  public  works,  that  act  has  been  found 
to  be  insufficient  to  promote  the  accomplishment  of  this  purpose, 
without  a  sacrifice  oi  the  just  interests,  either  of  the  property  own- 
ers about  the  lakes,  or  of  the  city. 

The  act  has  not  sufficiently  provided  for  compensation  to  land- 
owners affected  by  such  taking  of  the  waters,  except  in  cases  where 
the  commissioner  of  public  works  should  deem  it  necessary  to 
acquire  the  absolute  fee  of  the  premises.  This  of  course  the  com- 
missioner has  been  unwilling  to  do  in  many  instances,  and,  in  con- 
sequence, the  owners  feeling  themselves  aggrieved  have  been  com- 
pelled to  resort  to  the  courts. 

It  is  very  desirable  that  some  fair  and  proper  means  should  be 
provided  for  allowing  the  city  to  make  use  of  the  lakes  without  an 
absolute  purcliase  of  all  surrounding  property,  and  also  for  award- 
ing to  the  property  owners  the  exact  and  full  amount  of  damages 
sustained  by  them,  without  resort  to  action,  in  each  particular 
instance. 

In  the  next  place,  much  controversy  has  arisen  as  to  the  level  at 
which  the  waters  of  the  lakes  should  properly  be  maintained,  even 
when  the  city  undertakes  to  exercise  its  rights. 

In  view  of  all  these  facts,  it  is  of  public  importance  that  an  act  of 
the  description  and  of  the  purport  of  the  one  herewith  transmitted, 
and  which  has  been  prepared  upon  consultation  between  the  com- 
missioner of  public  works  and  the  counsel  to  the  corporation,  should 
be  enacted. 

The  careful  attention  and  favorable  consideration  of  your  honor- 
able body  in  tlie  premises  is  therefore  respectfully  requested.  Atten- 
tion is  also  called  to  the  fact  that  the  act  does  not  contemplate  or 
provide  for  the  increase  of  the  amount  to  be  annually  expended  by 
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tho  departmeut  of  pnblic  works,  bat  merely  provides  that  of  tlie 
smonnt  now  authorized  hy  law,  the  oommissioner  of  public  works 
may,  io  his  discretion,  apply  part  thereof  in  the  acuompliBhmeut  of 
the  pDrpoBBB  of  this  act,  which  are  sobetaDtisUy  those  of  the  act  of 
1871. 

A  tabulated  statement  is  annexed,  showing  the  character  of  the 
water  supply  daring  the  eleren  years  last  psst. 

SMITH  ELY,  Je., 

Mayor. 

ALLAN  CAMPBELL, 

'  Gomr.  of  Public  Works. 
JOHN  KELLY, 

Compi^oUer. 
WILLIAM  C.  WHITNEY,       ' 
Couniel  to  the  Corporation. 
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STATE    OF   NEW   YORK 


No.  87. 


IN   ASSEMBLY, 


March  27,  1877. 


REPORT 

OF  THE  SUB-OOMMITTEE  OF  THE  "WHOLE. 

In  Sub-Oommitteb  of  the  "Whole,  ) 
March  27,  1877.  ) 

Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  306,  introductory  No.  246,  G.  O.  315, 
entitled  ''An  act  authorizing  and  empowering  the  common  council 
of  the  city  of  Bochester  to  construct  a  turn-table  or  swinff-bridge 
9ver  the  Erie  canal  in  Allen  street,  in  the  city  of  Rochester," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10 ) 

(  Nays,  00  ) 


Those  who  voted  in  the  afErmative  were : 

Graham,  McGroarty,         Stephenson,         Stone, 

Langbein,  .  Humphrey,  Sanders,  Clark. 

Holahan,  Keator,  10 

Mr.  Grahamk^  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  323,  intoductory  No.  486,  G.  O.  333, 
entitled  ^^  An  act  to  authorize  the  city  of  Kochester  to  acquire  the 
title  to  land  or  other  property  for  the  use  of  water-works,"  reported 
in  &vor  of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

4  Ayes,  10 ) 
\  Nays,  00  J 
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Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Stephenson,  Stone, 

Langbein,  Humphrey,  Sanders,  Clark. 

Holahan,  Keator,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  284,  introductory  No.  668,  G.  O. 
295,  entitled  "An  act  authorizing  the  commissionere  of  highways  of 
the  town  of  Glenville;  Schenectady  county,  to  appropriate  a  portion 
of  the  moneys  received  for  commutation  of  highway  labor  to  the 
payment  of  interest  of  investments  of  said  town  incurred  in  the  pur- 
chase and  rebuilding  of  the  Mohawk  and  Schenectady  Bridge  Com- 
pany's bridges,  and  for  repairs  of  said  bridges,"  reported  in  favor  of 
the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote  :         • 

j  Ayes,  10) 
I  Nats,  00  f 

Those  who  voted  in  the  affirmative  were  : 

Graham,  McGroafty,  Stephenson,         Stone, 

Langbein,  Humphrey,  Sanders,  Clark. 

Holahan,  Keator,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  t^  which  was 
referred  the  Assembly  bill  No.  351,  introductory  No.  520,  G.  O.  364, 
entitled  ^'An  act  in  relation  to  the  appointment  of  town  constables  in 
the  county  of  Ontario,"  reported  in  favor  of  the  passage  of  the  same 
with  the  following  amendments : 

Strike  out  the  words  "  day  preceding,"  in  line  2  of  section  1,  and 
insert  the  following :  "  First  Monday  succeeding." 

In  the  same  section,  line  5,  strike  out  the  words  "  the  supervisor 
and,"  and  insert  after  the  word  "  such,"  in  the  same  line,  the  follow- 
ing :  "  Supervisor  and." 

In  section  4,  in  line  2,  after  the  word  ''  constable"  add  :  "In  case 
of  the  death  or  removal  of  any  of  the  constables  so  appointed,  or  a 
vacancy  from  any  cause,  such  vacancy  shall  be  filled  in  the  manner 
hereinbefore  provided." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10 ) 
(  Nats,  00  j 

Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,         Stephenson,         Stone, 

Langbein,  Humphrey,  Sanders,  Clark. 

Holahan,  Keator,  10 
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Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  47,  introductory  No.  83,  G.  O.  367, 
entitled  ^'An  act  to  authorize  the  treasurer  of  monroe  county  to  sell 
property  for  unpaid  taxes,"  reported  in  favor  of  the  passage  of  the 
same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10  [ 
\  Nats,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Stephenson,  Stone, 

Langbein,  Humphrey,  Sanders,  Clark, 

Holahan,  Eeator,  10 


STATE    OF   NEW   YORK. 


No.  88. 


IN   ASSEMBLY. 


March  27,  1877. 


VETO  MESSAGE 

OF  THE  GOVERNOR  ON  ASSEMBLY  BILL  No.  85,  EN~ 
TITLED  "  AN  ACT  IN  RELATION  TO  THE  SUPERIN- 
TENDENT OF  PUBLIC  WORKS." 

STATE  OF  NEW  YORK : 

ExBonnyB  Ghambbb,     ) 
Albany,  Maroh  26, 1876.  f 
To  the  Assembly : 

I  return  without  my  approval  Aasembly  Bill  No.  85,  entitled 
"  An  act  in  relation  to  the  Superintendent  of  Public  Works." 

The  frauds  and  crimes  in  canal  management  brought  to  light 
within  the  last  two  years  are  well  known.  They  imposed  oppressive 
burdens  alike  upon  tax-payers  and  the  boatmen  who  navigate  the 
canals.  If  they  had  not  been  arrested  they  would  have  covered  the 
State  with  disgrace,  and  brought  the  canals  to  ruin. 

At  the  last  election  the  people,  by  a  majority  of  451,321,  adopted 
an  amendment  to  the  Ooustitution  establishing  an  entirely  new 
system  of  canal  administration.  It  provides  for  the  appointment  by 
the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  of 
one  Superintendent  of  Public  Works,  who  is  to  hold  his  office  dur- 
ing the  term  of  the  Governor  by  wnom  he  is  nominated,  and  by 
whom  he  maybe  suspended  or  removed  at  any  time  without  any 
action  by  the  Senate.  The  Governor  himself  is  thus  made  respon- 
sible to  the  People  of  the  State  for  the  faithful  performance  of  the 
duties  of  the  superintendent,  whom  he  is  bound  to  watch  over  and 
hold  to  a  rigid  accountability.  The  object  of  this  provision  is  to 
hold  the  executive  head  of  the  State  responsible  for  any  further 
mismanagement  of  the  canals.     The  superintendent  ,is  '^charged 
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with  the  execution  of  all  laws  relating  to  the  repairs  and  navigation 
of  the  canals.''  "  Subject  to  the  control  of  the  Legislature,  he  shall 
make  the  rules  and  regulations  for  the  navigation  or  use  of  the 
canals."  He  is  to  appoint  not  more  than  three  assistants,  who 
are  to  be  subject  to  suspension  or  removal  by  him.  ^^AU  other 
persons  employed  in  the  care  and  management  of  the  canals,  except 
collectors  of  tolls  and  those  in  the  department  of  the  State 
Engineer  and  Surveyor,  shall  be  appointed  by  the  Superintendent 
of  Public  Works,  and  be  subject  to  suspension  or  removal  by  him. 
The  office  of  Canal  Con^missioner  is  abolished  from  and  after  the 
appointment  and  qualification  of  the  Superintendent  of  Public 
Works,  until  which  time  the  Canal  Commissioners  shall  continue 
to  discharge  the  duties  as  now  required  by  law." 

It  must  be  apparent  to  every  one  that  if  the  superintendent  was 
to  have  any  chance  of  success  in  organizing  this  new  system,  pre- 
paring his  plans  and  regulations,  selecting  his  assistants  and  em- 
ployes, repairing  canals  and  getting  them  ready  for  navigation  at 
the  usual  time,  it  was  vitally  important  that  he  should  be  appointed 
and  enter  upon  the  wide  field  of  his  dutiesat  the  earliest  practicable 
day.  Under  the  amendment  he  might  have  been  appointed  at  any 
time,  but  he  could  not  enter  upon  the  duties  of  his  office  until  he 
had  given  the  security  to  be  required  by  law. 

In  my  annual  message,  communicated  to  the  Legislature  on  the 
2d  day  of  January  last,  I  called  special  attention  to  this  subject,  and 
earnestly  urged  the  immediate  passage  of  an  act  fixing  the  salary 
and  the  amount  of  security  to  be  given,  so  that  the  superintendent 
might  be  appointed  and  enter  at  once  upon  his  work,  leaving  any 
further  legislation  that  might  be  found  desirable  to  be  perfected  at 
the  convenience  of  the  Legislature.  This  recommendation  was  dis- 
regarded. No  bill  was  introduced  until  the  22d  of  January,  and  the 
one  then  introduced,  as  subsequently  amended,  was  incumbered  with 
many  useless  provisions,  calculated  to  provoke  protracted  discussion 
and  delay.  • 

It  was  not  until  the  I6th  day  of  March,  at  the  close  of  the  eleventh 
week  of  the  session,  that  the  bill  came  into  the  executive  chamber. 
Careful  consideration  had  already  been  given  to  the  selection  of  a 
candidate  most  likely  to  be  acceptable ;  one  who  would  best  meet  all 
the  requirements  of  the  position,  and  for  whose  management  of  the 
canals  the  Governor  might  safely  hold  himself  responsible  to  the 
eople.  Bealizing  the  necessity  of  immediate  action,  within  half  an 
our  after  the  receipt  of  the  bill  I  nominated  to  the  Senate  a  gentle- 
man known  and  honored  throughout  the  State  and  nation,  a  graduate 
of  our  national  military  academy,  of  distinguished  ability  as  an 
engineer  and  in  the  organization  and  discipline  of  men,  and  whose 
personal  purity  of  character  was  universally  acknowledged.  Having 
DO  entangling  alliances  with  any  canal  combinations  or  party  fac- 
tions, it  was  believed  that  he  was  well  fitted  for  the  task  of  lifting 
the  canal  administration  out  of  the  difficulties  into  which  it  had 
fallen  under  the  old  system,  and  of  placing  it  upon  a  higher  plane. 
It  was  also  believed  that  no  man  could  be  in  more  perfect  accord 
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with  the  spirit  of  that  portion  of  section  9  of  the  bill  under  consid- 
eration which  declares  that  "  no  appointment  shall  be  made  for  par- 
tisan purposes  or  by  reason  of  political  opinions."  The  nomination 
was  made  on  the  16th  of  March.  It  lay  m  the  Senate  until  the  22d 
of  March,  when  it  was  taken  up  and  rejected  by  a  strict  party  vote, 
in  obedience  to  a  determination  of  a  party  caucus,  as  was  stated  in 
open  executive  session  upon  the  floor  of  the  Senate.  In  the  same 
manner,  at  the  same  time,  and  under  the  same  caucus  determination, 
the  nominations  of  most  competent  and  respectable  gentlemen  for 
Superintendent  of  the  Banking  Department,  Health  Oflicer,  Port 
Warden  and  Captain  of  the  Port,  being  all  the  executive  nominations 
before  the  Senate  for  important  positions,  were  rejected. 

This  action  could  only  be  understood  as  a  distinct  notice  to  the 
Governor  that  no  nomination  he  might  make  would  be  confirmed, 
unless  made  in  obedience  to  the  choice  of  the  same  party  caucus. 
But  even  if  this  construction  is  not  warranted,  the  •  rules  of  the 
Senate,  recently  adopted  by  the  same  party  majority,  will  prevent 
another  nomination  —  unless  by  unanimous  consent  —  before  the 
first  Wednesday  in  April,  and  defer  action  upon  it  until  the  third 
Wednesday  in  April.  Only  thirty  working  days  remain  between 
this  and  the  1st  of  May.  Within  that  time  the  appointments  must 
be  made,  the  repairs  on  the  canals  completed  and  navigation  opened. 
If  an  appointment  could  be  made  at  once  there  would,  be  no  hope 
and  no  possibility  that  a  superintendent  could  organize  and  put  injto 
operation  the  new  system  provided  by  the  constitutional  amendment. 
The  Canal  Commissioners,  foreseeing  the  fatal  result  of  these  delays, 
have  deemed  it  their  duty  to  proceed,  and  are  proceeding  with  the 
work  of  preparing  the  canals  for  opening.  It  is  scarcely  necessary 
to  add  that  any  attempt  to  substitute  the  new  system  for  the  old,^ 
after  operations  have  commenced  under  the  latter,  would  be  wholly 
impracticable.  The  long  delays  in  passing  the  act,  and  the  action  of 
the  Senate  since  its  passage,  have  enectually  destroyed  the  system  so 
far  as  the  approaching  season  is  concerned.  No  possible  alternative 
is  left  for  opening  the  canals  except  by  the  action  of  the  Canal  Com- 
missioners under  the  old  system,  and  in  accordance  with  existing 
statutes. 

The  question  then  arises :  What  will  be  the  efiect  df  the  bill  under 
cotisideration  if  it  shall  become  a  law  ?  Section  8  of  the  bill  pro- 
vides that  ^4he  ofSces  of  superintendent  of  canal  repairs,  ana  of 
division,  resident  and  assistant  engineers  on  the  line  of  the  canals, 
are  hereby  abolished."  If,  therefore,  the  bill  be  approved,  the  entire 
machinery  by  which  the  commissioners  are  requirea  to  carry  on  their 
work  will  be  destroyed.  All  work  upon  the  canals  must  at  once 
cease.     They  can  neither  be  repaired,  opened  or  navigated. 

Even  if  a  Superintendent  of  Public  Works  were  appointed,  as 
contemplated  by  the  bill,  he  would  be  seriously  embarrassed  by  the 
cutting  off  at  once  of  the  entire  engineering  department  of  the 
canals.  The  work  dotie  through  that  department  auring  the  last 
year  has  been  of  great  importance  to  the  State,  whilst  the  expenses 
have  been  largely  reduced.     The  estimates  for  the  current  year  show 
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a  farther  reduction  to  an  amount  believed  to  be  much  below  what 
the  cost  wo  aid  be  under  the  plan  proposed  in  the  bill.  It  would  be 
a  hazardous  experiment  and  poor  economy  for  the  first  Superinten- 
dent of  Public  Works  to  undertake  to  carry  on  the  operations  of  the 
canals  without  any  assistance  whatever  from  the  engineering  depart- 
ment, upon  which  he  must  rely  for  accurate  information. 

•Moreover,  this  bill  makes  no  provision  for  the  care  and  custody  of 
the  records  and  papers  of  these  offices.  The  breaking  up  of  that 
department  and  the  removal  of  these  records  from  their  appropriate 
places  of  deposit  would  put  tliem  in  danger  of  being  lost  or  stolen, 
m  which  case  the  State  would  be  deprived  of  most  important  evi- 
dence in  the  trial  of  actions  against  parties  charged  with  fraud  and 
misconduct  in  r^ard  to  canal  operations. 

For  the  reasons  herein  stated,  and  as  the  only  means  now  left  for 
opening  the  canals  at  all,  I  am  constrained  to  withhold  my  approval 
from  this  bilL 

L.  ROBINSON, 

Ocvemor. 


STATE   OF   NEW   YORK. 


No.  89. 


IN   ASSEMBLY, 


March  27,  1877. 


THIRTY-THIRD  ANNUAL  REPORT 

OF  THE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 
AND  THE  REGENTS  OF  THE  UNIVERSITY,  ON  THE 
NEW  YORK  STATE  NORMAL  SCHOOL  AT  ALBANY. 

To  the  Zeffid(Uure  : 

Farsnant  to  the  act  chapter  318  of  the  Laws  of  1848  the  under- 
BigDed  herewith  transmit  their  annual  report  containing  a  full  state- 
ment  of  their  proceedings,  and  of  the  expenditure  of  money  for  the 
BQpport  of  said  school,  together  with  a  detailed  statement  of  the 
progress,  condition  and  prospects  thereof,  as  shown  by  the  accom- 
panying report  of  the  executive  committee. 

NEIL  GILMOUR, 
Superintendent  of  Pvhlic  Instruction. 

JOHN  V.  L.  PRUYN, 

Chancellor  of  the  Unvoer^U/y. 
Albany,  March  23,  1877. 
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To  the  Superintendent  of  Pvblic  Instruction  and  the  Regents  of  the 
University  : 

The  executive  committee  of  the  State  Normal  School  at  Albany 
reepeetfiilly  submit  this  their  annual  report  as  required  by  law. 

During  the  school  year  which  ended  July  1,  1876,  embracing  the 
sixty-third  and  sixty-fourth  terms,  220  students  were  first  registered 
as  members  of  the  school,  representing  fifty  counties  of  the  State. 

Many  applications  for  admission  were  made  in  behalf  of  persons 
not  residents  of  the  State.  These  were  refused,  except  in  a  few 
instances  in  which  a  declaration  was  made  of  the  purpose  to  teach 
within  the  State. 

The  whole  number  of  scholars  in  attendance  during  the  year  was 

Males 168 

Females 254 

Total 422 


The  number  of  graduates  of  the  first  term  of  the  year  was 

Males * ;.     18 

Females 24 

42 

Of  the  second  term, 

Males 14 

Females 15 

29 


Total 71 


All  of  these  were  ready,  at  their  graduation,  to  enter  on  tbeir  work 
as  teachera ;  most  of  them  are  now  so  occupied. 

Every  scholar  on  entering  the  school  makes  a  formal  declaration  of 
his  purpose  to  teach  in  the  schools  of  the  State,  his  object  being  the 
better  to  prepare  himself  for  this  work.  It  is  believed  that  with  few 
exceptions  this  purpose  is  executed.  Many  of  those  who  enter  the 
school  do  not  remain  to  receive  its  full  course  of  instruction  by  reason 
of  want  of  means.  After  spending  one  or  two  terms,  they  engage  in 
teaching  in  the  ordinary  district  schools.  For  preparation  for  teach- 
ing such  schools,  the  course  of  instruction  in  the  classes  of  the  first 
year  is  specially  ad;9ipted ;  and  it  is  believed  that  those  who  accom^ 
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plish  only  this  partial  oonrse,  become  efficient  teachers  of  these  schools, 
which  cannot  secnre  the  services  of  graduates.  It  is  thus  qnite  clear 
that  the  usefulness  of  the  school  is  not  limited  to  those  who  complete 
its  full  course. 

No  changes  have  occurred  in  the  faculty  during  the  year.  Their 
relations  to  each  other  have  been  harmonious,  and  they  have  worked 
together  with  earnestness  and  a  good  degree  of  success. 

Kepaibs  and  Appabaius. 

At  the  last  session  of  the  Legislature  an  appropriation  of  $5,500 
was  made  ^^  for  repairs,  renewal  of  furniture  and  extension  of  chemical 
and  philosophical  apparatus.'' 

This  appropriation  has  been  nearly  expended.  The  building  has 
been  much  improved  both  in  appearance  and  convenience.  To  the 
apparatus  articles  of  modern  construction  have  been  added,  and  it  is 
now  sufficient  for  fully  illustrating  the  course  of  instruction  in  the 
natural  sciences. 

More  convenient  and  comfortable  settees  are  needed  to  replace 
those  which  were  provided  nearly  thirty  years  ago. 

The  mode  of  heating  the  building  by  furnaces  and  stoves  is  com- 
plicated and  inconvenient.  The  committee  have  under  consideration 
the  expediency  of  heating  by  steam.  This  mode  is  in  extensive  use 
in  the  best  constructed  sdiool  buildings.  Should  it  be  found  expedi- 
ent to  substitute  it  for  tlie  present  mode,  and  to  renew  the  settees  as 
above  proposed,  an  appropriation  of  from  $3,000  to  $6,000  will  be 
required. 

A  statement  of  receipts  and  expenditures  is  appended,  and  vouch- 
ers for  every  payment  are  in  the  bands  of*  the  committee. 

FRANKLIN  TOWNSEND. 
8.  R  WOOLWORTH. 
ROBERT  H.  PRUYN. 
JACOB  S.  MOSHER. 


FINANCIAL  STATEMENT. 

Nbw  Tobk  State  Nobhal  School  at  Albany  in  Account  with 

ExEoimvB  Committbb. 

18Y5-'76.  Dr. 

Appropriation  for  support $17,  733  56 

Appropriation,  special,  of  1875  (balance) 629  03 

Appropriation,  special,  of  1 876  (for  repairs,  etc.) 2  j  084  66 

Tuition  in  model  school 2, 679  75 

Miscellaneous  expenses 26  37 

$23,163  37 
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Or. 

Balance  of  last  year  (Asseinblj  document,  fTo.  68) ... .  $1  41 

Paid  salarieeof  teachere ,.....,,.... 139250  06 

Paid  textrbookfl 459  34 

Paid  mileage  of  students 696  65 

Paid  repairs 2 j496  96 

Paid  expenses  of  model  school  (salaries,  text-books  and 

fuel) 2,884  08 

Paid  fuel 796  68 

Paid  contingents. 2 j  126  06 

Paid  apparatus 328  68 

Balance 114  51 


$23,153  37 


The  following  is  a  list  of  the  oflScers  of  the  school  in  all  depart- 
ments : 

ExBCUnYB  COMMITTEB. 

Hon.  Neil  Oilmour,  Superintendent  of  Public  Instruction  and 
chairman  ex  officio ;  Hon.  Franklin  Townsend,  Samuel  B.  Wool- 
worth,  LL.D. ;  Prof.  Jacob  S.  Mosher,  M.  D. ;  Hon.  Bobert  H. 
Proyn,  LL.D. 

Faculty. 

Joseph  Alden,  D.D.,  LL.D.,  President  and  Professor  of  Mental  and 
Moral  Philosophy. 

Albert  N.  Husted,  A.  M.,  Professor  of  Mathematics. 

Ghauncey  W.  Allen,  A.  M.,  Superintendent  of  the  Model  School. 

William  V.  Jobes,  A.  M.,  Adjunct  Professor  of  Mathematics. 

Josepli  S.  St.  John,  Teacher  of  Natural  Science. 

John  B.  Marsh,  Teacher  of  Vocal  Music. 

Miss  Kate  Stoneman,  Teacher  of  Geography,  Drawing  and  Pen- 
manship. 

Miss  Bebecca  Hand,  Teacher  in  the  Model  School. 

Miss  Mary  A.  McClelland,  Teacher  of  English  Grammar  and 
History. 

Miss  Mary  F.  Hyde,  Teacher  of  Arithmetic  and  Geometry. 

Miss  Josephine  £.  Seaman,  Teacher  of  Bhetoric  and  English 
Literature. 

Miss  Caroline  L.  Bishop,  Teaclier  of  Elocution. 

Miss  Annie  E.  Farrand,  Teacher  of  Arithmetic  and  Algebra. 
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OIROULAE. 

Design  of  thb  Nobmal  School. 

The  desi^  of  the  institation  is  to  furnish  well-qaalified  teachers 
for  the  pnblie  schools  of  the  St«te  of  New  York.  Students  receive 
,  a  thorough  drilling  in  all  the  branches  which  they  will  be  called  to 
teach,  and  in  such  other  studies  as  experieuce  has  shown  to  be  best 
adapted  to  discipline  and  develop  the  mind.  Those  who  train  the 
minds  of  others  should  themselves  have  well-trained  minds. 

Besides  receiving  from  the  faculty  instruction  in  the  art  of  teaching, 
the  pupils  are,  at  the.  proper  stages  of  their  progress,  required  to  teacn 
in  tne  model  and  primary  schools,  for  a  term  of  nine  weeks,  under 
the  supervision  and  criticism  of  the  president  and  other  teachers. 

The  course  of  instruction  and  practice  occupies  two  years.  The 
year  is  divided  into  two  terms  of  twenty  weeks  each.  The  students 
are  divided  into  four  classes.  These,  for  purposes  of  recitation,  are 
subdivided  into  as  many  sections  as  circumstances  may  require. 

CoTOSB  OP  Studibs. 

JwnioT  Class — First  Term. 

Arithmetic,  algebra,  English  grammar,  geography,  physiology) 
map  drawing  and  penmanship. 

J'vmior  Class  —  Second  Term. 

Algebra  continued,  higher  arithmetic,  elocution,  natural  philosophy, 
botany,  rhetoric,  English  grammar,  geometry,  history  of  the  United 
States. 

Senior  Class  —  First  Term. 

Gemoetry  continued,  ethics,  natural  philosophy  continued,  astron- 
omy, science  of  government,  higher  algebra,  the  English  language, 
history,  mental  philosophy,  free  hand  and  industrial  drawing. 

Senior  Glass  —  Second  Term. 

English  literature,  mental  philosophy,  trigonometry  and  surveying, 
chemistry,  geology,  book-keeping,  eviaences  of  Christianity,  Butler's 
analogy. 

Composition  and  vocal  music  receive  prominent  attention  through- 
out the  course. 

Tbbms  of  Admission. 

AH  candidates  for  admission  to  the  school  must  furnish  satisfactory 
evidence  of  good  moral  character. 

Candidates  for  admission  to  the  lowest  «lass  must,  if  ladies,  be  not 
less  than  sixteen  years  of  age ;  and,  if  gentlemen,  not  less  than  eigh- 
teen.   They  must  pass  a  satisfactory  examination  in  spelling,  reading, 


No.  89.]  7 

writiofi^,  gO^gfwhjf  arithmetic  and  English  grammar,  and  must 
snbecribe  a  declaration  that  their  object  in  connecting  themselves 
with  the  school  is  to  prepare  themselves  for  the  work  of  instruction 
in  the  public,  schools  of  tne  State. 

Those  who  desire  to  .enter  on  an  advanced  standing  mast,  in 
addition  to  the  examination  above  mentioned,  pass  a  satisfactory 
examination  in  all  the  studies  which  have  been  pursued  by  the  class 
to  which  they  seek  admission. 

Those  who  would  avail  themselves  of  the  best  advantages  afforded 
by  the  institution  should  take  the  whole  course.  A  lar^e  part  of  the 
instruction  given  is  oral.  Much  of  this  must  be  lost  to  those  entering 
an  advanced  class.  If  any  part  of  the  course  be  omitted,  it  should 
be  the  latter  part. 

Persons  Eihited  to  Admission. 

Each  county  is  entitled  to  twice  as  many  pupils  as  it  has  repre- 
sentatives in  the  Assembly.  Students  are  appointed  by  the  Super- 
intendent of  Public  Instruction,  on  recommendation  of  the  school 
commissioners,  subject  to  the  required  examination.  When  the 
qnota  of  a  county  is  tilled,  candidates  having  the  proper  qualifications 
will  be  appointed  to  fill  vacancies  in  the  representation  of  other  coun- 
ties, on  application  to  the  president.  As  such  vacancies  have  always 
existed  J  the  school  is  practtccUly  open  io  all  who  desire  to  Jit  themselves 
to  become  teachers. 

Cketifoatb  of  Appointmbnt. 

To  Superintendent  of  Ptcblic  Insi/ruction  : 

This  will  certify  that  of 

in  the  county  of  aged  years,  is  recom- 

mended as  a  suitable  candidate  for  appointment  as  a  pupil  in  the  State 
Normal  School  at  Albany,  from  the  Assembly 

district  in  the  county  of 

School  Com/missioner  of  the  county  of  ' . 

Dated  18    . 

The  recommendations  in  each  case  should  be  sent  to  the  Superin- 
tendent of  Public  Instruction  for  approval. 

TurrioN  and  Tbxt-books. 

Tuition  and  text-books  are  furnished  free  of  charge.     Mileage  dbotd 

ral  to  the  fare  necessa/riJ/y  pa/id'  in  combing  by  public  conveyance  to 
schoolj  will  be  paid  to  those  who  are  present  at  the  beginning  of 
the  term  and  remain  till  its  close. 

Bv  an  act  of  the  Legislature,  passed  April  11, 1849,  "  every  teacher 
fiball  be  deemed  a  qualified  teacher  who  shall  have  in  possession  a 
diploma  from  the  State  Normal  School." 
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MiLSAOB. 

The  following  table  will  ehow  the  stim  a  stadent  of  each  coan^ 
will  receive  at  tne  end  of  the  term  as  traveling  expenses : 

AmoBOt  ptid  to 
Counties.  each  papU. 

Albany 

Allegany $9  30 

Broome ; 5  20 

Oattarangns   9  00 

Oayuga 3  76 

Chautauq^aa 8  30 

Chemung    7  00 

Chenango 3  70 

Clinton ; 6  60 

Columbia 0  76 

Cortland 4  06 

Delaware * 5  00 

Dutchess 1  60 

Erie ♦ 6  00 

Essex 6  60 

Franklin 6  60 

Fulton 1  80 

Genesee 6  60 

Greene    1  06 

Hamilton    4  00 

Herkimer 1  70 

Jefferson >. 4  80 

Kings 8  50 

Lewis 4  80 

Livingston 6  60 

Madison 3  00 

Monroe 4  60 

Montgomery 0  90 

New  York 3  26 

Niagara 6  76 

Oneida    2  00 

Onondaga : 2  96 

Ontario 4  50 

Orange   2  66 

Orleans 5  60 

Oswego 4  00 

Otsego 3  00 

Putnam 2  00 

Queens 3  75 

Bensselaer « 0  20 

Richmond 3  50 

Rockland 8  00 

Saratoga 0  90 

Schenectady • .  • . .  0  45 

Schoharie 1  60 
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Amoont^Md^  to 
Ooontifli.  each  papU. 

Schuyler .....* ' » $5  50 

Seneca v 4  90 

St.  Lawrence 6  00 

Steuben 8  00 

SnfFolk 5  50 

Sallivan    4  55 

Tioga 6  50 

Tompkins 5  25 

Ulster  2  00 

Warren 3  25 

Washington 2  50 

Wayne   3  85 

Westchester 3  00 

Wyoming 7  00 

Yates 5  50 


The  Model  School. 

This  school  is  designed  to  fnrnish  models  of  organization,  govern- 
ment and  instruction,  and  to  afford  ample  opportunities  for  observance 
and  practice  on  the  part  of  the  pupils  of  tne  Normal  School. 

Applications  for  admission  to  the  model  school  should  be  made  to 
the  superintendent,  Mr.  Allen.  For  tuition  and  text-books,  a  charge 
is  made  of  twenty  dollars  per  term  of  nineteen  weeks. 


CATALOGUE  OF  STUDENTS  FOR  YEAR  ENDING 

JULY  27,  1876. 

Name.  County, 

Charles  E.  Abraham •. South  Africa. 

Imogene  Adams Rensselaer. 

Lillie  F.  Adams Rensselaer. 

Lucy  Adams Delaware. 

Eliza  Agor Putnam. 

Millard  F.  Agor Putnam. 

Alice  Albert Schoharie. 

Harlan  P.  Albert Otsego. 

Frances  H.  Alden Washington. 

Hattie  A.  Alexander Saratoga. 

Edward  Allen Queens. 

Sherman  A.  Allen  . Ulster. 

Hattie  E.  Angell Oneida. 

Stephen  L.  Angle Steuben. 

Jomi  Anthony Warren. 

Darwin  F.  Arnold Otsego. 

Millard  H.  Ashley Columbia. 

Snmner  H.  Babcock : Otsego. 
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Name.  Coontj. 

Oscar  y.  Barger '. Westchester. 

Chloe  Barrett ' • Pntnam. 

George  D.  Barrett Putnam. 

Arthur  J.  Bates Schoharie. 

James  Beardslev Saratoga. 

Moses  Becker,  Jr Columbia. 

Silas  Becker Columbia. 

Fannie  C.  Bell Saratoga. 

John  M.  Bell ^ Saratoga. 

William  Bell Sullivan. 

Emma  L.  Benedict Saratoga. 

Marion  Bennett Wayne. 

Fannie  E.  Best Columbia. 

Henry  Best Schoharie. 

Alice  Black Saratoga. 

Anna  M.  Blackburn Albany. 

John  Bowe '. Albany. 

Mary  Bowman Montgomery. 

Pattie  E.  Bowyer Warren. 

Lilly  Brett Albany. 

Albert  Briggs Ots^o. 

Jennie  S.  Brown Washington. 

Mary  Brown Fulton. 

Samuel  H.  Brown Dutchess. 

Fletcher  W.  Brockway Chemung. 

Sarah  F.  Brown New  York. 

Belle  Bryer Delaware. 

Sarah  E.  Buchanan Bensselaer. 

Minnie  Buckley Saratoga. 

Francis  K.  Buel Saratoga. 

Mary  J.  Buley *.  Ulster. 

Deville  Bulson Otsego. 

Ida  V.  Burch Albany. 

Mary  Burke Greene. 

Annie  E.  Burn Albany. 

James  H.  Burns SuflEolk. 

Sarah  Byard Otsego. 

Alice  Cadman Saratoga. 

Charles  W.  Carey Schenectady. 

Levi  Carey Schenectady. 

Hattie  Carnes Queens. 

Lafayette  Carr Albany. 

Cora  Carter Warren. 

Anna  Case Bensselaer. 

Sarah  E.  Cashman Albany. 

Frances  P.  Cass Otsego. 

Mattie  J.  Cass Albany. 

Mary^  J.  Chalmers Fulton. 

Sarah  E.  Chalmers Saratoga. 
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Nftina.  Oonntgr. 

Clarence  Ohaloner Eensselaer. 

Loren  J.  Champlin Schoharie. 

Carrie  A.  Chapin Dntchess. 

Lulu  Chapin Warren. 

Libbie  M.  Chester Albany. 

Mira  Chickering Schoharie. 

Adella  May  Choate Madison. 

Elvira  L.  Christie Fulton. 

Dora  S.  Clark Oneida. 

Elizabeth  Clark Westchester. 

Emma  Clark Saratoga. 

O.  H.  Y.  Clarke Albany. 

Juliette  L.  Coe , Fulton. 

Nettie  Cole Saratoga. 

Nellie  Coleman Washington. 

Martha  Colwell Dutchess. 

Almeda  Cook Columbia. 

Edgar  H.  Cook Albany. 

Mary  Corbally Albany. 

Annie  L.  Corbett Albany. 

Lottie  Corbin Tioga. 

Benjamin  N.  Cornell Delaware. 

Mary  Coyle Albany. 

Emma  K.  Cramer Schoharie. 

Epaphro  D.  Craw Bensselaer. 

John  Crossman Ulster. 

Jennie  F.  CuUen Albany. 

Mary  Darrow Washington. 

William  W.  Davenport Saratoga. 

Emma  W.  Davison Albany. 

Franklin  Day  .* New  York. 

Stephen  S.  Day New  York. 

Nellie  A.  Deevey Albany. 

William  S.  De  GoHa Saratoga. 

Emma  A.  De  Graff Schenectady. 

Julia  M.  J.  Delany Albany. 

Rose  Ella  Dempsey Albany. 

Lavina  P.  Dennis Dutchess. 

De  Witt  C.  Dominick Schoharie. 

George  S.  Doremus Seneca. 

James  E.  Doty Queens. 

Kate  M.  F.  Doudle Albany. 

Orville  Drum Columbia. 

Lucy  Duraont. Kensselaer. 

Kate  A.  Dunn Albany. 

Nellie  V.  Dykeman Putnam. 

Ella  J.  Egan Albany. 

Matthew  JE.  Egan Albany. 

AUen  W.  Ermsberger Seneca. 
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Name.  Cbimtj. 

Emma  J.  Fergason Schenectady. 

Jennie  E.  Ferris Connecticut. 

Anna  Field Otsego. 

Kellie  A.  Field Otsego. 

Perry  E.  Field Otsego. 

Minnie  Fleeman WasEington. 

Samuel  Fletcher Broome. 

Matilda  W.  Fling St.  Lawrence. 

Charles  W.  Forman Putnam. 

Etta  A.  Forman Putnam. 

James  A.  Foshay Putnam. 

Phoebe  Fort Albany. 

Maggie  Freemyer. Schoharie. 

Mary  E.  Fuller Montgomery. 

Daniel  J.  Gannon Wyoming. 

Mary  Garde Albany. 

Eugenia  Gibson Sullivan. 

jQUa  Godson Bensselaer. 

Emma  Goodrich Delaware. 

Mary  Goodrich Delaware. 

Maggie  E.  Gorman Albany. 

John  E.  Graham Saratoga. 

Lizzie  M.  Graves Erie. 

TuUy  Gray Ulster. 

Esther  Green Bensselaer. 

George  Francis  Greene Sensselaer. 

Lindsley  Green Albany. 

Eva  Gregory Otsego. 

Jane  M.  Gregory Otsego. 

Amelia  Griflin  Putnam. 

Eliza  E.  Griffin '.  Suffolk. 

John  R.  Griffin Dutchess. 

Olivia  Griffin Dutchess. 

Franklin  L.  Haight Dutchess. 

Frederick  C.  Haight Dutchess. 

Ida  May  Hallenbeck Albany. 

Edwin  S.  Hallock Dutchess. 

Benjamin  A.  Hallock Suffolk. 

Henry  Halstead Greene. 

Ella  ii.  Ham Rensselaer. 

Elizabeth  J.  Hanlon Albany. 

Fannie  L.  Hart Saratoga. 

Laura  V.  Haynes Greene. 

Maggie  E.  Hennessy Oneida. 

Annie  Heron Albany. 

Mira  A.  Higl^y Cayu^. 

Herbert  C.  Hinds Washington. 

Lottie  Hochstrasser Saratoga. 

Ellen  Holmes Dutchess. 
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name.  Ck>imtj. 

Franklin  A.  Hopkins Putnam.  i 

Mary  S.  Hornby Dutchess. 

Urania  M.  Howe Chautauqua. 

Emory  0.  Hufent .' Putnam. 

Matthew  £.  Hntton Washington. ' 

Fanny  M.  Hyde Broome. 

Anna  M.  Ingalk Delaware. 

Edward  Isham Schoharie. 

Elizabeth  J.  Johnson Albany. 

Clark  S.  Kathan Saratoga. 

Dayton  S.  Kathan Saratoga. 

Luke  Kathan Saratoga. 

Emma  Kelly Montgomery. 

Mary  E.  Kennedy .• Albany. 

Maggie  Ken  will Warren. 

Bebecca  E.  Kenwill Warren. 

Sarah  Keppel Kichmond. 

Elizabeth  £l[errigan Bensselaer. 

Ella  F.  Kinne Otsego. 

Amenzo  C.  Kling " Otsego. 

MariannaKnox i Putnam. 

Senzaburo  Kodzer Japan. 

Adele  E.  Ladd Schenectady. 

Anna  C.  Ladd Schenectady. 

Dewitt  C.  Ladue ^ Dutchess. 

George  J.  Lane Otsego. 

Mattie  Law Albany.  ' 

Jennie  Lawrence Albany. 

Virginia  C.  Lawrence Seneca. 

George  E.  Ledgerwood Washington. 

Rachel  A.  Lee Dutchess. 

Seva  P.  Lee Otsego. 

Carrie  Lefler Fulton. 

Amanda  Levy Queens.  | 

Fanny  Lewthwaite : Saratoga. 

Lisbeth  Lindsley Kew  tfersey. 

Harriet  M.  Lomax Albany. 

Mynard  Long Fulton.  i 

Sarah  Lottridge Rensselaer.  ' 

Charles  H.  Lovett Schoharie. 

Ella  Lyons i Rensselaer. 

John  Lyons Dutchess. 

George  S.  Maben Greene. 

W.  Charles  Maben Greene. 

Frances  J.  Mackey '. Rensselaer. 

Joseph  S.  Mackey Schoharie. 

George  Makely Schoharie. 

George  H,  Miulory Albany. 

Theron  W.  Mann S(^ofaarie. 


14  [Assembly 

Name.  Ooontj. 

Oarrie  L.  Marman Albany. 

Charles  Martin ' Otsego. 

Ada  Mathias Albany. 

Oscar  Mattice Schoharie. 

Josie  C.  Mabew Oneida. 

Samuel  McChesney Bensselaer. 

John  Young  McGay Kings. 

Kate  L.  McGowen Albany. 

Mary  McKittrick Saristtoga. 

Carrie  McNeill Schoharie. 

William  D.  Mead Putnam. 

Mary  K.  Meiklean Delaware. 

Gertrude  Merritt Westchester. 

Alvah  J.  Merry ; Montgomery. 

Elsie  Mickle Montgomery. 

Addie  Miller -. Saratoga. 

Alice  M.  Miller Saratoga. 

M.  Jennie  Miller Albany. 

Emma  J.  Miller Madisoti. 

Susie  Miller Albany. 

Izetta  A.  Mills Delaware. 

Joanna  Mills New  Jersey. 

Francis  A.  Molyneauz Orange. 

Annie  A.  Moran Eensselaer. 

Emeline  M.  Morand. . . ; Albany. 

Horace  C.  Moore Greene. 

Mary  K.  Moore Albany. 

Anna  Morri3on Schoharie. 

John  C.  Morton . . . .  \ . . .  Bensselaer. 

Emma  Mosher Saratoga. 

Eva  Mosher Saratoga. 

Alice  Mott ; Bensselaer. 

William  Murdock Ulster. 

Kate  L.  Murphy Albany. 

Alice  Murray ." Albany. 

Annie  Murrell Columbia. 

George  A.  Murrell Washington. 

John  A.  Neal Seneca. 

Mary  Nue Bensselaer. 

Mintie  Newcomb '  Kings. 

Cornelia  S.  Newell Mass. 

Joseph  N.  Noonan Albany. 

Augusta  P.  Olds Saratoga. 

Luella  Ostrander Albany. 

Martha  Ostrander Bensselaer. 

Mary  L.  Ostrander Albany. 

Alice  Palmer Greene. 

G^or^e  M.  Palmer Schoharie. 

Minnie  Palmer Greene. 

Carrie  T.  Pardee Oneida. 
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Nim«.  Oonnty. 

liUie  O.  Parish Otsego. 

Nellie  A.  Parks Rensselaer. 

Margaret  Parish '. Albany. 

Cora  Pattengill Otsego. 

Lucinda  Peck Montgomery. 

Clara  A.  Peterson Fulton. 

H.  Newton  Phillips Dutchess. 

Riley  H.  Pitcher Otsego. 

Andrew  F.  Pitts Rensselaer. 

Agnes  A.  Porter Saratoga. 

Jnlius  H.  Potter Otsego. 

H.  Rennie  Powell Rensselaer. 

Samuel  F.  Powell Albany. 

Albert  8.  Pratt Rockland. 

Jennie  Proper Saratoga. 

Edward  D.  Pntnev SuflEolk. 

James  A.  Randall ....•••   Saratoga. 

Mattie  M.  Randies Washington. 

Alice  £.  Rawlings Rensselaer. 

Hattie  Reid Albany. 

Maggie  Reid Albany. 

William  Reynolds Columbia. 

Alice  L.  Rhodes Orange. 

Mary  J.  Richtmyer Oreene. 

nda  L.  Riggs .  Monroe. 

Farley  Rickert Dutchess. 

George  R.  Rickert Dutchess. 

Arunah  F.  Robbins Albany. 

Hattie  B.  Robinson Rensselaer. 

Watson  D.  Robinson Putnam. 

John  W.  Roe Suffolk. 

Eva  V.  L.  Rohnan Saratoga. 

Alida  B,  Rose Orange 

Maggie  Rowe Ulster. 

Sue  Ella  Rowe Ulster. 

Addie  S.  Rusk Oreene. 

Mag^e  lUnders Dutchess. 

Abbie  E.  baxe Rensselaer. 

Anna  L.  Scalley Albany. 

Lucy  0.  Scanadoah Madison. 

D.  A.  Schermerhorn Greene. 

Olhe  Schoonmaker Ulster. 

Edward  G.  Schuyler Rensselaer. 

Erwin  H.  Schuyler Montgomery. 

Kate  J.  Schuyler Rensselaer. 

Inez  M.  Schwartz. . « Albany. 

Walter  W.  Scofield  . : Albany. 

Louise  Scott Albany. 

Waiiam  W.  Seaman Wyoming. 

Annie  P.  Sears Delaware. 
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Name.  Coimty. 

J.  Melville  Lee Wefltcheeter. 

Walter  Shafer Schoharie. 

Kate  V.  Shaffer Fulton. 

Fanny  Sheridan Albany. 

Jennie  Sheridan Albany. 

Jennie  M.  Shumway Bensaelaer. 

Adelia  Simmons Albany. 

Emma  E.  Simpson Albany. 

Edward  Sisson Saratoga. 

Carrie  L.  Slater Benssdaer. 

Adelia  Slingerland Albany. 

Emma  Slingerland Albany. 

Israel  Slingerland Albany. 

Joseph  A.  Sliter Rensselaer. 

Abram  Smith Dutchess. 

Amelia  S.  Smith Queens. 

Edwin  Smith Columbia. 

Ella  Smith Albany. 

Elmira  Smith Ulster. 

Emeline  Smith Putnam. 

Ettie  Smith Sullivan. 

Ezbon  A.  Smith Columbia. 

Leslie  Smith Delaware. 

Lola  J.  Smith Schoharie. 

Ada  B.  Snyder Otsego. 

Dexter  J.  Snyder ....  Bensselaer. 

Melancthon  oomers  . .  ^ Schoharie. 

Julia  B.  Soule Delaware. 

Merritt  S.  Squires Otsego. 

Eugenia  Sterner Ulster. 

Befla  Stewart. Fulton. 

Frank  N.  Stephens Steuben. 

Minnie  E.  Stephens Albany. 

C.  Biverius  Stiles Ontario. 

Charles  H.  Stockwell Rensselaer. 

Irving  W.  Story Dutchess. 

Mary  C.  Stuart Albany. 

Sarah  J.  Stuart Delaware. 

Libbie  R.  Sweet : Columbia. 

Kate  E.  Swords Dutchess. 

George  E.  Tabor Wyoming. 

Hanna  Teachout Saratoga. 

Myron  H.  Thomas Wayne. 

E.  Elting  Thompson Ulster. 

Elizabeth  Thompson Ulster. 

Mary  O.  Todd Westchester. 

Irving  Town Otsego. 

May  L.  Townsend \ Greene. 

Wm.  M.  Tracv Chenangjo. 

Dayton  Trebilcoz Columbia. 

George  E.  Yadney  •  •  • •  Albany. 


Ko.  89.]  17 

Name.  ^  Ck>imt7. 

Anna  C.  Yan  Anken Albany. 

Irving  M.  Van  Decarr .'  Rensselaer. 

Minnie  Yandenbergh Rensselaer^ 

George  Yanderlyn Herkimer. 

Wm.  E.  Yan  De  Water Dutchess. 

Senie  Yan  Etten Orange. 

Kate  A.  Yan  Hoesen Albany. 

John  J.  Yan  Yalkenberg CJoIumbia. 

Ida  A.  Yan  Yleck Fulton. 

Harvey  Yan  Yoris Schoharie. 

Mary  0.  Yedder Albany. 

Charles  Yredenburg Westchester. 

Geor^a  M.  Walter Albany. 

Andrew  D.  Ward Otsego. 

Dwight  D.  Wame Seneca. 

William  F.  Webster Wayne. 

J.  Wilhelmine  Weeks Albany. 

Charles  E.  Welch Dutchess. 

Frank  M.  Westfall Herkimer. 

Edward  Westover Columbia. 

Helen  Whedon ; Yermont 

Bertha  White Albany. 

Annette  Whitman Otsego. 

Sophronia  J.  Whitney Saratoga. 

WiUard  M.  Whitney Saratoga. 

Allen  D.  Wickham Delaware. 

Hiram  B.  Wilkes Putnam. 

Florence  A.  WiUetts • Queens.      -. 

Mary  Willets Queens.    • 

Mary  Ew  Williams Albany. 

Melvin  J.  Wilsey Otsego. 

O.  Jay  Wilsey Otsego. 

Charles  A.  Wiltse Columbia. 

Adelaide  Winegarde Albany. 

Irvin  F.  Winne Otsego. 

WiUard  D.  Winne Otsego. 

John  W.  Witbeck #  Albany. 

Emma  Wood Ulster. 

Addie  M.  Woodid ; Dutchess. 

Fannie  C.  Woodin Dutchess. 

Charles  E.  Wright Otsego. 

Hattie  B.  Wright .' Rensselaer. 

Ward  B.  Teomans Putnam. 

Helen  M.  Young Saratoga. 

J.  Jasper  Zelie  . . .  • , Ulster. 

Females , , , ,,,,.,...., 354 

Males 168 

Total 422 

[Aiflembly,  No.  89.]  3 


18  [ASBRMBLT 

GEADUATES  OF  THE  SIXTY-THIRD  TERM,  ENDING 
JANUARY  25,  1876,  WITH  THE  TITLE  OF  ESSAYS  AT 
CLOSING  EXERCISES. 

Charles  E.  Abraham New  York Debt. 

Levi  Carey Schenectady ....  Truths. 

Lafayette  Carr. Albany Society. 

Sarah  E.  Cashman Albany Music. 

Frances  P.  Cass Otsego Monuments. 

Mattie  J.  Cass  ....'. Albany Invisible  Painting. 

Mary  J.  Chalmers Fulton Perseverance. 

Carrie  A.  Chapin Dutchess Want 

Martha  Col  well Dutchess Value  of  Education. 

Annie  L.  Corbett Albany Study. 

Emma  W.  Davison Albany Home. 

Stephen  S.  Day New  York Moral  Culture. 

William  S.  De  Golia Saratoga Indolence. 

De  Witt  C.  Dominick Schoharie Electricity. 

Kate  A.  Dunn Albany Associations. 

Matilda  W.  Fling St.  Lawrence. ...  A  Fable. 

John  E.  Graham Saratoga Individuality. 

Lizzie  M.  Graves Erie Light. 

Lindsey  Green Albany Memories. 

Amelia  Griffin Putnam Acquisition. 

Franklin  L.  Haight Dutchess Power. 

Frederick  C.  Haight Dutchess. ......  Government. 

Sarah  Keppel Richmond .. ...  Alone. 

Amenzo  C.  Kling Otsego Knowledge. 

Anna  0.  Ladd Schenectady  ....  Griselda. 

Lisbeth  Lindsley Queens Having  and  Being. 

Hattie  M.  Lomax Albany Negatives. 

John  Y.  McGay Kings Rust. 

Alice  Murray Albany Money. 

Clara  A.  Peterson Fulton The  Educated  Man. 

Riley  M.  Pitcher Otsego Development. 

Mary  J.  Richtmyer Greene Affection. 

Ettie  Smith Sullivan Our  Life  Work. 

0.  Riverins  Stiles Ontario Self  Culture. 

A.  Elting  Thompson Ulster Foresight. 

J.  Wilhelmine  Weeks Albany Moderation. 

Prone  J.  Whitney Saratoga Peace. 

Willard  M.  Whitney Saratoga Influence. 

Hiram  B.  Wilkes Putnam OircumstanceB. 

Mary  Willets Queens Niches. 

O.  Jay  Wilsey Otsego Names. 

Emma  Wood Ulster Life. 
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GRADUATES  OF  THE  SIXTY-FOURTH  TERM,  ENDING 

JUNE  27, 1876,  WITH  TITLES  OF  ESSAYS  AT  CLOSING 
EXERCISES. 

Stephen  L.  Angle Stenben Emulation. 

John  Anthony Warren  .........  Onr  Nation. 

Arthur  J.  Bates Schoharie The  Heavens. 

Albert  Briggs Otsego Opinions. 

Sarah  E.  Chalmers Saratoga Uncrowned  Heroes. 

Elizabeth  Clark Westchester  ....  Tac(te. 

Orville  Dmm Columbia Growth. 

Anna  A.  Field Otsego Rock  Leaves. 

George  F.  Greene Ren^aer A  Political  Problem. 

Olivia  A.  Griffin Dutchess Point. 

Edwin  S.  Hallock Dutchess Speculation. 

Maggie  E.  Hennessy Oneida Indecision. 

Mary  S.  Hornby Dutchess Woman's  Rights. 

Edward  Isham Schoharie Moral  Education. 

Mary  J.  Lawrence Albany House  Hunting. 

Ella  Lyons Rensselaer Aspirations. 

Frances  J.  Mackey Rensselaer Sunshine. 

Mintie  Newcomb Eines Personal  Power. 

George  H.  Palmer Schoharie The  Student. 

Albert  S.  Pratt Rockland Influence. 

Anna  L.  Scally Albany Education. 

Erwin  H.  Schuyler Montgomery ....  Imagination. 

Fanny  Sheridan Albany A  I^verie. 

Charles  H.  Stockwell Rensselaer Self  Help. 

Myron  H.  Thomas Wayne Reasoning. 

Mary  O.  Todd Westchester  ....  Manual  Labor. 

D wight  D.  Warne Seneca Figurative  Language. 

Annette  Whitman Otsego   Clouds. 

Adelaide  Winegard Albany :  •  Mountains. 


STATE    OF   NEW   YORK. 


No.  90. 


IN   ASSEMBLY, 


March  2Y,  187T. 


LIST  OF  GENERAL  ORDERS, 
o.  o. 

440.  Ani  act  to  confirm  the  proceedings  of  the  town  meeting  held  in 
Geneva,  authorizing  the  raising  of  money  for  road  and  bridge 
purposes. 

441.  An  act  to  lay  out  and  construct  a  plank  walk  on  Coney  Island 
beach. 

442.  An  act  to  enable  the  presidents,  directors  and  companies  of  the 
Oatskill  Mountain  and  Susquehanna  Turnpike  roads  to  abandon 
parts  of  their  roads. 

443.  (Senate.  Printed  No.  58.)  An  act  to  dmend  chapter  five  hun- 
dred and  fifty-four  of  the  laws  of  eighteen  hundred  and  seventy- 
three,  entitled  ^'  An  act  amending  chapter  eight  hundred  and 
thirty-seven  of  the  laws  of  eighteen  hundred  and  sixty-eight, 
and  chapter,  six  hundred  and  twenty-three,  laws  of  eighteen 
hundred  and  sixty-nine,  in  reference  to  the  laying  out,  opening 
and  continuing  of  Bush  wick  avenue,  in  the  town  of  New  Lots, 
Kings  county." 

444.  (Senate.  Printed  No.  153.)  An  act  further  to  amend  chapter 
five  hundred  and  sixty-nine,  of  the  laws  of  eighteen  hundred 
and  seventy,  entitled  ^'  An  act  to  authorize  the  sale  of  lands 
belonging  to  and  occupied  by  the  Seaman's  Retreat,  on  Staten 
Island." 

445.  An  act  in  relation  to  Congress  Hall. 
[Assembly,  No.  90.]  1 
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446.  An  act  authoriziDg  the  erection  of  a  new  capitol. 

447.  (Senate.  Printed  No.  166.)  An  act  in  relation  to  a  fnnd  or 
property  proceeding  from  the  trnstees  for  the  Society  of  United 
Christian  Friends,  in  the  city  of  New  York,  a  religions  corpora- 
tion, or  from  the  congregation  or  society  of  said  corporation. 

448.  An  act  to  amend  an  act,  entitled  *^  An  act  for  the  incorporation 
of  societies  or  clnbs  for  certain  lawful  pnrposes,"  passed  May 
twelfth,  eighteen  hundred  and  seventy-five. 

449.  (Senate.  Printed  No.  7.)  An  act  to  amend  chapter  six  hun- 
dred and  twenty-eight  of  the  laws  of  eighteen  hundred  and 
seventy-four,  entitled  ^^  An  act  to  amend  an  act,  entitled  ^An 
act  for  the  incorporation  of  villages,'  passed  April  twentieth, 
eighteen  hundred  and  seventy." 

450.  An  act  to  amend  '^  An  act  to  amend  the  charter  of  the  city  of 
Brooklyn  and  the  varioas  amendments  thereof,"  passed  June 
twenty-eighth,  eighteen  hundred  and  seventy-three,  which  act 
was  amended  by  chapter  five  hundred  and  eighty-nine  of  the 
laws  of  eighteen  hundred  and  seventy-four,  and  chapter  six 
hundred  and  thirty-three  of  the  laws  of  eighteen  hundred  and 
seventy -five,  and  to  further  amend  the  charter  of  the  city  of 
Brooklyn. 

461.  An  act  to  authorize  the  city  of  Newburgh  to  borrow  money  and 
issue  bonds  therefor  for  the  payment  of  certain  water  bonds  of 
said  city  heretofore  issued,  and  to  provide  for  the  payment 
thereof. 

452.  An  act  to  provide  for  stability  of  construction  and  aecurity 
against  confiagration,  panic,  or  other  accident,  in  theaters  here- 
after to  be  erected  in  the  city  of  New  York. 

453.  An  act  to  provide  for  perfecting  and  perpetuating  th6  right  and 
title  of  the  city  of  New  York  to  property,  water,  water  rights 
and  privileges  heretofore  taken  or  used,  or  which  may  be  here- 
after taken  or  used  by  said  city  to  increase  the  supply  of  pure 
and  wholesome  water  for  the  use  of  said  city,  and  to  provide 
for  the  payment  and  extinguishment  of  all  claims  or  damages 
growing  out  of  such  taking  or  using. 

454.  An  act  to  amend  chapter  five  hundred  and  fifteen  of  the  laws 
of  eighteen  hundred  and  seventy-four,  entitled  "An  act.  to 
amend  an  act  entitled  ^  An  act  to  reorganize  the  local  govern- 
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ment  of  the  city  of  New  York,'  passed  April  thirty,  eighteen 

hundred  and  seventy-three,"  passed  May  twenty-one,  eighteen 
hundred  and  seventy-fonr. 

455.  An  act  to  authorize  the  mayor  and  common  council  of  the  city 
of  Bnfialo  to  make  an  appropriation  to  reimburse  claimants  for 
advances  made  to  construct  building  for  Taylor  Hose  Company 
Number  One,  of  Buffalo. 

456.  An  act  to  provide  for  the  creation  of  a  board  of  charities,  and 
for  a  better  administration  of  the  public  charities  in  the  county 
of  Kings. 

457.  An  act  to  amend  ''  An  act  to  provide  for  a  uniform  system  for 
the  repavement  of  streets,  avenues  and  publie  places  in  the  city 
of  New  York,"  passed  May  twenty-eight,  eighteen  hundred  and 
seventy-iive. 

458.  An  act  relating  to  the  payment  of  assessments  for  local  improve- 
ments in  the  city  of  New  York. 

459.  (Senate.  Printed  No.  128.)  An  act  to  amend  chapter  four 
hundred  and  ninety-seven  of  the  laws  of  eighteen  hundred  and 
seventy-four,  entitled  "  An  act  to  amend  the  charter  of  the  city 
of  Ponghkeepsie,  and  to  consolidate  with  it  other  acts  relating 

•  to  said  city." 

460.  An  act  to  amend  chapter  one  hundred  and  thirty-nine  of  the 
laws  of  eighteen  hundred  and  seventy,  entitled  '^An  act  to 
annex  parts  of  the  towns  of  Bethlehem  and  Watervliet,  in  the 
county  of  Albany,  to  the  city  of  Albany,  and  to  exempt  such 
parts  thereof  from  certain  taxes,  and  to  annex  a  part  of  the  city 
of  Albany  to  the  town  of  Watervliet,"  passed  April  six,  eigh- 
teen hundred  and  seventy. 

461.  (Senate.  Printed  No.  131.)  An  act  to  amend  chapter  six 
hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
seventy-one,  entitled  ^'  An  act  amending,  revising  and  consoli- 
dating the  several  acts  in  relation  to  the  village  of  G-reenbush," 
passed  March  twenty-second,  eighteen  hundred  and  fifty-four, 
and  April  twenty-ninth,  eighteen  hundred  and  sixty-three. 

462.  (Senate.  Printed  No.  144.)  An  act  to  amend  chapter  five 
hundred  and  sixty-four  of  the  laws  of  eighteen  hundred  and 
seventy-two,  entitled  ^'  An  act  to  amend  the  charter  of  the  vil- 
lage of  Carthage,  Jefferson  county." 


/ 
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463.  (Senate.  Printed  No.  125.)  An  ^ct  farther  to  amend  chapter 
five  hundred  and  ten  of  the  laws  of  eighteen  hundred  and  sixty- 
nine,  entitled  ^^  An  act  to  amend  an  act  entitled  ^  An  act  to 
amend  an  act  entitled  An  act  to  incorporate  the  village  of  Flash- 
ing, passed  April  fifteenth,  eighteen  hundred  and  fifky-eeven, 
and  the  several  acts  amendatory  thereof/  passed  March  twen- 
tieth, eighteen  hundred  and  fifty-seven." 

464.  (Senate.  Printed  No.  146.)  An  act  to  release  to  Edward  Ken- 
nedy and  others  the  right,  title  and  interest  of  the  people  of  the 
State  of  New  York  to  certain  real  estate  in  the  city  of  New  York. 

465.  (Senate.  Printed  No.  178.)  An  act  to  release  to  Margery 
Farren  the  right,  title  and  interest  of  the  people  of  the  state  of 
New  York  in  and  to  certain  real  estate  in  the  city  of  Brooklyn. 

466.  (Senate.  Printed  No.  152.)  An  act  to  confirm  the  title  of 
certain  persons  to  real  estate  questioned  by  reason  of  alienage 
of  former  owners. 


STATE    OF   NEW   YORK 


No.  91. 


IN   ASSEMBLY. 


March  28,  1877. 


REPORT 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

In  Sub-Commtttbe  of  the  Wholb,  ) 
March  28,  1877.  f 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  wai 
referred  the  Senate  bill  No.  62,  introductory  No.  58,  G.  O.  299, 
entitled  ''An  act  lo  amend  chapter  440  of  the  Laws  of  1873,  entitled 
'  An  act  requiring  commissionerB  of  highways  to  act  as  inspectors  of 
plank-roads  and  tarnpikes.' "  reported  in  favor  of  the  passage  of  the 
same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
\  Nays,  OO  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,         Potter,  Stone, 

Langbein,  Humphrey,  Sanders,  GnUagher. 

Holahan,  Keator,  Rice,  11 

Mr.  Graham,  from  the  Sub^Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  86,  intoductory  No.  80,  G.  O.  376, 
entitled  '^  An  act  to  authorize  the  appointment  of  a  librarian  to 
take  charge  of  the  law  library  in  the  fifth  judicial  district,  located 
at  IJtica,''  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,    9 ) 
I  Nays,   2) 
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Those  who  voted  in  the  affirmative  were : 

Oraham,  Keator,  Sanders,  Stone, 

McGroarty,  Potter,  •    Eice,  Gallagher. 

Humphrey,  9 

Those  who  voted  in  the  negative  were : 
Langbein,  Holahan.  2 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  234,  introductory  No.  593,  G.  O. 
234,  entitled  '^An  act  to  authorize  the  county  clerk  of  the  county  of 
Chenango  to  certify  defective  records  and  enter  certain  orders  and 
judgments,  omitted  to  be  entered  by  his  predecessors  in  office," 
reported  in  favor  of  the  passage  oT  the  same  with  the  following 
amendment : 

Amend  by  inserting  the  following  as  section  1 : 

Section  1.  The  clerk  of  Chenango  county  is  hereby  authorized  to 
sign  the  certificates  of  the  record  of  all  deeds,  mortgages  and  papers 
recorded  or  filed  in  the  clerk's  office  of  Chenango  county  which  were 
not  signed  by  any  former  clerk  of  said  county ;  provided  that  the 
record  or  the  certificate  of  record  which  is  to  be  thus  signed  by  said 
clerk  is  a  lawful,  complete  and  perfect  record,  with  the  exception  of 
the  signature  ot  the  clerk  thereto,  and  the  signature  of  the  said  clerk 
thereto  shall  have  the  same  force  and  e^ect  as  though  said  deeds, 
mortgages,  documents,  papers,  records  and  certificates  had  been 
signed  by  any  former  clerk  of  said  county.  » 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  II  ) 
I  Nays,  00  ) 


Those  who  voted  in  the  affirmative  were  : 

Graham,  McGroarty,         Pjotter,  Stone, 

Langbein,  Humphrey,  Sanders,  Gallagher. 

Holahan,  Keator,  Rice,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  wae 
referred  the  Assembly  bill  No.  347,  introductory  No.  226,  G.  O.  360, 
entitled  "An  aot  to  provide  for  the  filing  of  security  for  the  pay- 
ment of  damages  and  costs  by  the  plaintiff  in  actions  of  proceedmgs 
against  physicians,  surgeons  and  dentists  for  damages  or  punishment 
for  malpractice,"  reported  in  favor  of  the  passage  of  the  same  with- 
out amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atks,  12  ) 
\  Nays,  00  f 
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Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Potter,  Stone, 

Langbein,  Humphrey,  Sanders,  Gallagher, 

Holahan,  Keator,  Bice,  Olark.  12 

Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  310,  introductory  No.  622,  G.  O.  318, 
entitled  ''An  act  to  provide  better  facilities  for  the  election  of  town 
officers  in  the  town  of  Watervliet,  Albany  county,"  reported  in  favor 
of  the  passage  of  the  same  without  amendment. 

* 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12  \ 
\  Nays,  00  f 

Those  who  voted  in  the  affirmative  were: 

Graham,  McGroarty,  Potter,  Stone, 

Langbein,  Humphrey,  Sanders,  Gallagher, 

Holahan,  Eeator,  Bice,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  339,  introductory  No.  416,  G. 
O.  349,  entitled  "An  act  to  amend  chapter  68  of  the  laws  of  1860, 
entitled  'An  act  to  consolidate  and  amend  the  several  acts  relating 
to  the  village  of  Catskill,'  "  passed  March  14, 1860,  reported  in  favor 
of  the  passage  of  the  same  with  the  following  amendment : 

Insert  as  section  2  the  following : 

§  2.  Subdivision  8  of  section  16  of  said  act  is  hereby  amended  by 
adding  thereto  the  following :  And  to  compel  all  persons  to  keep 
the  sidewalks  in  front  of  premises  owned  or  occupiea  by  them  clear 
from  snow  within  twenty-four  hours  after  the  fall  thereof,  and  also 
ice,  dirt  or  other  obstruction ;  and  in  case  of  refusal  or  neglect,  to 
make  the  expense  of  the  removal  thereof  a  charge  and  lien  on  the 
premises  in  default. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Ayes,  12 ) 
I  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Potter,  Stone, 

Langbein,  Humphrey,  Sanders,  Gallagher, 

Holahan,  Keator,  Bice,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  Bill  No.  293,  introductory  No.  633,  G.  O. 
302,  entitled  "An  act  to  authorize  the  First  Presbyterian  Church  of 
Eortright,  Delaware  county,  to  change  its  corporate  name,  and  to 
legalize  the  acts  of  the  trustees  of  said  church  heretofore  done  under 


4  [ASSKMBLT,  No.  91.] 

the  name  of  the  United  Presbyterian  Church  of  Kortright,  and  to 
legalize  all  the  proceedings  had  by  said  church  under  the  name  of 
said  United  Presbyterian  Church,"  reported  in  favor  of  the  passage 
of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Ayes,  11 ) 
(  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Oraliam,  McGroarty,  Sanders,  Gallagher, 

Langbein,  Humphrey,  Bice,  Clark. 

Holahan,  Potter,  Stone,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  Assembly  bill  No.  280,  introductory  No.  696,  G.  O.  288, 
entitled  "An  act  to  amend  chapter  371  of  the  laws  of  1875,  entitled 
'An  act  to  confirm  the  charters  of  all  savings  banks  or  institutions 
for  savings,  to  uniformity  of  powers,  rights  and  liabilities,  and  to 
provide  foi*  the  organization  of  saving  banks,  for  their  supervision, 
and  for  the  administration  of  their  afiairs,' "  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 
I  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

r 

Graham,  McGroarty,  Potter,  Stone, 

Langbein,  Humphrey,  Sanders,  Gallagher, 

Holahan,  Keator,  Rice,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  60,  introductory  No.  75,  G.  O,  376, 
entitled  ''An  act  relating  to  Gowanda  union  free  school  district, 
composed  of  a  part  of  the  town  of  Collins,  in  Erie  county,  and  parts 
of  the  towns  of  Persia  and  Perrysburgh,  in  Cattaraugus  county," 
reported  in  favor  of  the  passage  of  the  same,  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,    9  ) 
(Nays,    3) 

Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Eice,  Gallagher, 

McGroarty,  Potter,  ^  Stone,  Clark. 

Humphrey,  9 

Those  who  voted  in  the  negative  were : 
Langbein,  Holahan,  Sanders.  8 


STATE   OF   NEW   YORK 


No.  92. 


IN   ASSEMBLY, 


March  28,  1877. 


RESOLUTIONS 
REPOETED  BY  THE  COMMITTEE  ON  PUBLIC  PRINTING. 

Hesolved  (if  the  Senate  concnr),  That  there  be  printed  as  follows : 

One  thousand  (1,000)  extra  copies  of  the  Animal  Report  of  the 
Trustees  of  the  State  Library,  for  the  use  of  said  trustees,  to  be  bound 
in  paper  covers. 

One  thousand  (1,000)  extra  copies  of  the  Report  of  the  State 
Engineer  and  Surveyor  on  Canals,  for  the  use  of  that  officer,  five 
hundred  (500)  copies  to  be  bound  in  cloth  and  five  hundred  (500)  in 
paper. 

Two  thousand  five  hundred  (2,500)  extra  copies  of  the  Fifty-eighth 
Annual  Report  of  the  New  York  Institution  for  the  Instruction  of 
the  Deaf  and  Dumb,  for  the  officers  of  said  institution,  without  litho- 
graphic plates,  to  be  bound  in  paper. 

Two  thousand  five  hundred  (2,500)  extra  copies  of  the  Twenty- 
third  Annual  Report  of  the  Superintendent  of  Public  Instruction, 
for  distribution  by  that  officer,  to  be  bound  in  cloth. 

One  thousand  (1,000)  extra  copies  of  the  Second  Annual  Report 
of  the  Central  New  York  Institution  for  Deaf  Mutes,  for  the  use  of 
said  institution. 

One  thousand  (1,000)  extra  copies  of  the  Sixth  Annual  Report  of 
the  Le  Couteulx  St.  Mary's  Institution  for  the  Improved  Instruc- 
tion of  Deaf  Mutes,  tor  the  use  of  said  institution. 
[Assembly,  No.  92.]  1 
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Five  hundred  (500)  extra  copies  of  the  Tenth  Anunal  Beport  of 
the  New  York  Inetitntion  for  the  Improved  InBtraction  of  Deaf 
Mates,  for  the  ase  of  said  institution,  to  be  bound  in  paper. 

Twenty-four  hundred  (2,400)  copies,  bound  in  cloth,  of  the  Beport 
of  the  State  Engineer  and  Surveyor  on  Bailroads,  for  the  year  ending 
September  30,  1876  ;  also,  ten  copies  of  said  report  for  each  Senator, 
Member,  officer  and  reporter  of  the  Senate  and  Assembly,  the  whole 
expense  thereof  to  be  refunded  to  the  treasury  of  the  State  by  an 
equitable  assessment,  by  the  Comptroller,  on  the  several  railroad 
companies  of  this  State. 

Thirty-five  hundred  (3,500)  copies  of  the  Annual  Report  of  the 
Superintendent  of  the  Insurance  Department,  for  the  year  ending 
December  31,  1876,  bound  in  cloth,  as  follows  : 

Fifteen  hundred  (1,500)  copies  of  the  fire  and  marine  report,  and 

Two  thousand  (2,000)  copies  of « the  life  report,  bound  separately  ; 
also, 

Ten  copies  of  each  report  for  each  'Senator,  Member,  officer  and 
reporter  of  the  Senate  and  Assembly,  the  whole  expense  thereof  to 
be  refunded  to  the  treasury  of  the  State  by  an  equitable  assessment, 
by  the  Comptroller,  on  the  several  insurance  companies  of  this  State. 

AUo^  That  the  Assembly  concur  in  the  adoption  of  the  resolutions 
of  the  Senate  to  print  as  follows :  > 

Twenty-five  hundred  (2,500)  extra  copies  of  the  Report  of  the 
Commission  to  Devise  a  Plan  for  the  Government  of  Cities  in  the 
State  of  New  York,  to  be  bound  in  paper. 

Five  hundred  (500)  extra  copies  of  the  Annual  Report  of  the 
Treasurer  of  the  State  of  New  York,  for  the  use  of  that  officer,  to  be 
bound  in  paper. 

Two  thousand  (2,000)  extra  copies  of  the  Twenty-eighth  Annual 
Report  of  the  Managers  of  the  Western  House  of  Refuge  for 
Juvenile  Delinquents,  for  the  use  of  the  managers,  the  same  to  be 
furnished  without  accompanying  lithographic  plates,  and  to  be  bound 
in  paper. 

Fifteen  hundred  (1,600)  extra  copies  of  the  Tenth  Annual  Report 
of  the  State  Board  of  Charities,  for  the  use  of  the  board,  600  copies 
to  be  bound  in  muslin  and  1,000  copies  in  paper  covers,  to  be  fur- 
nished without  accompanying  lithographic  plates. 
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One  thonsand  (1,000)  extra  copies  of  the  Annual  Beport  of  the 
Board  of  Managers  of  the  State  Eeformatory  at  Elmira,  for  the  use 
of  the  managers  of  that  institution,  to  b^  bound  in  paper. 

One  thousand  (1,000)  extra  copies  of  the  Eighth  Annual  Beport  of 
the  New  York  State  Blind  Asylum  at  Batavia,  for  the  use  of  the 
officers  thereof,  to  be  bound  in  paper. 

• 

One  thousand  (1,000)  extra  copies  of  the  Annual  Beport  of  the 
Commissioners  of  Fisheries  of  the  State  of  New  York,  for  the  use  of 
said  commissioners,  to  be  bound  in  paper. 

AlsOy  That  the  Assembly  concur  in  the  adoption  of  the  resolutions 
of  the  Senate,  amended  so  as  to  read  as  follows : 

One  thousand  (1,000)  extra  copies  of  the  Eighth  Annual  Beport  of 
the  Willard  Asylum,  for  the  use  of  the  asylum,  to  be  bound  in  paper. 

Five  hundred  (500)  extra  copies  of  the  Annual  Beport  of  the  Oom- 
missioners  of  Quarantine,  for  the  use  of  the  board,  to  be  printed 
without  maps  or  plates,  and  to  be  bound  in  paper. 

Two  thousand  (2,000)  extra  copies  of  the  Annual  Beport  of  the 
Board  of  Managers  of  the  New  York  State  Lunatic  Asylum  at  Utica, 
for  the  use  of  the  managers  thereof,  and  without  lithographic  plates, 
and  to  be  bound  in  paper. 

Provided^  in  each  case,  that  the  printing  of  the  extra  documents 
named  above  shall  not  exceed  ten  cents  per  page  per  100  copies. 

Resolved  (if  the  Assembly  concur).  That  5,000  extra  copies  of  the 
State  Assessors'  report  be  printed,  for  distribution  among  the  super- 
visors and  assessors  of  the  various  towns,  cities  and  villages  of  the 
State  ;  said  copies  shall  be  distributed  by  the  Secretary  of  State,  so 
that  each  supervisor  and  assessor  aforesaid  shall  receive  one  copy  of 
said  report. 

Resdved  (if  the  Assembly  concur),  That  2,000  extra  copies  be 
printed  for  the  use  of  the  Legislature,  and  1,000  extra  copies  for  the 
use  of  the  State  Assessors. 
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PRELIMINARY  REPORT 

AND  TESTIMONY  TAKEN  BEFORE  THE  COMMITTEE 
ON  INSURANCE,  RELATIVE  TO  LIFE  INSURANCE 
COMPANIES. 

To  the  House  of  Assembly : 

The  Committee  on  Insurance  make  the  following  preliminary 
report  of  testimony  taken  before  them,  on  the  several  resolations  of 
investigation  heretofore  referred  to  them  by  the  Assembly. 

,      JAMES  G.  GRAHAM. 

ELLIOT  C.  COWDIN. 

CHAS.  R.  SKINNER. 

E.  C.  MOODY. 

GEO.  W.  WEIANT. 

JAS.  E.  COULTER. 

ELBERT  FLOYD-JONES. 
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TESTIMONY. 


Mr.  J.  G.  Gbaham,  from  the  Committee  on  InsuraDce,  makes  the 
following  preliminary  report  of  testimony  taken,  under  resolutions 
of  investigation  referred  to  them  : 

In  the  Matter  of  the  Investigation  into  Life  Insuranoe 

Companies. 

.  Tuesday,  March  20,  1877. 

The  committee  met  at  its  room  on  Tuesday  morning,  at  nine 
o'clock. 

Present  —  Hon.  J.  G.  Graham,  Chairman,  and  Messrs.  Cowdin, 
Hnsted,  Lang,  Skinner,  Moody,  Weiant  and  Floyd-Jones ;  Hon. 
N.  C.  Moak,  of  counsel  for  the  People ;  Hon.  Matthew  Hale,  of 
counsel  for  the  Equitable  Life  Insurance  Company ;  Judge  Davies, 
of  connsel  for  the  Mutual  Life  Insurance  Company. 

The  Chairman  —  We  will  proceed  with  our  inquiries  this  morning, 
and,  as  Judge  Davies  was  here  first,  we  will  proceed  with  the  exami- 
nation in  reference  to  the  Mutual  Life  Insurance  Company. 

Judge  Davies  —  I  have  a  letter  here  which,  with  the  permission 
of  the  committee,  I  will  read,  and  then  you  can  proceed  to  the 
examination  of  Mr.  W.  H.  C.  Bartlett,  the  actuary  of  the  company, 
who  has  a  statement,  which  he  has  reduced  to  writing,  containing 
all  the  information,  I  think,  the  committee  desires.  The  letter  is  as 
follows :  « 

Mutual  Life  Ins.  Co.  of  New  York, 
140  TO  146  Broadway, 
9    New  York,  March  17,  1877. 

To  the  Hon.  J.  G.  Graham,  Chairman  of  the  Asiemlly  Cmnmittee 
on  Insurance,  Albany^  N,  Y.: 

Sis. —  Subpoenas  to  attend  in  Albany,  at  nine  o'clock  on  Tuesday 
morning,  March  twentieth,  have  been  served  upon  the  vice-president 
of  this  company,  acting  as  president,  the  second  vice-president,  the 
actuary  and  the  secretary. 

The  president  being  in  California,  a  literal  compliance  with  the 
terms  of  such  subpoenas  would  strip  the  company  of  official  direc- 
tion, and  render  the  transaction  of  ordinary  business  impossible. 
It  is  respectfully  assumed  that  the  insurance  committee  did  not 
contemplate  so  grave  an  injury  to  the  company's  interests,  but  that 
a  substantial  compliance  with  the  mandate  of  the  subpoena  will  be 
accepted. 

Under  any  other  circumstances  than  those'  about  to  be  detailed, 
the  vice-president,  as  acting  chief  officer  of  the  company,  would 
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personally  present  himself  before  the  committee,  and  furnish  the 
information  sought ;  and  he  expressly  disavows  intentional  disrespect 
in  failure  to  attend  at  the  time  stated,  for  the  following  reasons : 
On  Wednesday,  March  twenty-one,  occurs  a  meeting  of  the  board 
of  trustees,  pursuant  to  its  by-laws,  preceded  on  the  same  day  by  a 
meeting  of  its  finance  committee,  at  both  of  whicli  meetings  the 
presence  of  the  vice-president  is  absolutely  essential  to  the  interests 
of  the  company.  And  the  time  and  attention  of  the  vice-president 
will  be  necessarily,  and  almost  exclusively,  consumed  on  Tuesday, 
the  day  before  such  meetings,  in  preparation  and  arrangement  of 
important  business  to  be  brought  before  the  meetings,  and  therein 
acted  on. 

The  absence  of  the  president  is  due  to  a  bronchial  affection  from 
which  he  suffers  at  this  season,  and  which  has  necessitated  his 
visit  to  a  milder  climate  during  the  spring  months,  annually,  for 
several  years  past.     He  left  on  the  twenty-second  of  February. 

The  second  vice-president,  Mr.  Oranniss,  has  been  connected  with 
this  company  onlv  since  January  last. 

The  vice-president,  therefore,  craves  to  be  excused  for  non-attend- 
ance before  the  honorable  insurance  committee,  for  the  reasons 
stated,  and  proffers  the  attendance  of  the  actuary  of  the  company, 
Professor  William  H.  0.  Bartlett,  LL.D.,  and  of  the  secretary,  Mr. 
Isaac  F.  Lloyd,  who  will  then  present  themselves  before  the  commit- 
tee on  the  day  and  hour  named,  furnished  with  the  information  the 
committee  desire,  and  prepared  to  answer  on  oath  as  to  the  truth  of 
the  same. 

The  Hon.  Henry  E.  Davies,  of  the  company's  counsel,  having 
occasion  to  be  in  Albany  at  this  time,  has  been  requested  to  band 
you  this  letter. 

Bespectfully  submitted. 

RICHAKD  A.  MoCURDY, 

Vice-President, 

Mr.  Babtlett  —  I  have  a  statement  here  which,  if  the  committee 
please,  I  will  now  proceed  to  read. 

The  Chairman  —  The  statement  you  proceed  to  read  is  what? 

Mr.  Bartlett  —  I  was  going  to  read  this  letter  addressed  to  you 
by  our  vice-president,  in  continuation  of  the  same  subject  that  Judge 
Davies  has  been  addressing  you  upon.  It  sets  forth  in  more  detail 
why  an  early  compliance  with  the  requirements  of  Mr.  Bixby's  reso- 
lution introduced  in  the  Senate  was  not  furnished.  With  your  per- 
mission I  will  read. 

Mr.  Lanq  —  If  this  statement  consists  of  essential  facts  with  ref- 
erence to  which  we  are  making  inquiry,  it  should  be  made  on  oath. 

The  Chairman  —  Does  it  contain  information  I 

Mr.  Bartlett  —  Yes,  it  is  full  of  statistics. 

The  Chairman  —  Are  they  facts  of  which  you  have  knowledge  1 

Mr.  Bartlett  —  I  have  knowledge  of  them. 

The  Chairman  —  Does  it  contain  the  information  asked  for  ? 
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Mr.  Babtlbtt  —  It  contains  all  the  information  asked  for,  add  a 
great  deal  more. 

The  Chairman  —  Is  it  within  your  knowledge  ? 

Mr.  Babtlbtt  —  Yes,  sir ;  both  of  these  papers  are  sworn  to  by 
the  president  and  the  vice-president ;  I  will  also  swear  that  I  have 
investigated  the  sabject  pretty  thoroughly,  and  I  believe  them  all  to 
be  trae  in  fact. 

The  Chaibman  —  It  is  for  the  committee  to  say  whether  they  will 
have  the  statement  read,  and  take  it  for  what  it  is  worth  as  far  as  it 
goes. 

Mr.  Lano  —  We  cannot  tell  whether  it  contains  what  we  are 
inqnirin^  after  nntil  it  is  read  throagh. 

The  Chairman  —  Mr.  Bartlett  says  it  does. 

Mr.  Lang  —  The  question  for  us  to  decide  is,  whether  it  gives  what 
we  are  after. 

The  Chairman  —  The  committee  will  only  receive  what  is  inquired 
after,  and  what-  is  within  Mr.  Bartlett's  personal  knowledge. 

Mr.  Bartlktt  —  The  oflBcers  of  the  company  do  not  wish  to  be 
regarded  as  contumacious.  It  was  absolutely  impossible  for  us  to 
coTlect  the '  information  asked  for  at  the  time.  We  were  engaged 
in  a  very  exhaustive  examination  at  the  time,  not  only  by  the  Super- 
intendent of  the  Insurance  Department,  but  also  by  the  trustees, 
and  we  were  just  on  the  eve  of  making  our  annual  statement  to  the 
State  department,  consequently  we  were  overwhelmed  with  business^ 
One  reason  for  this  was  the  change  made  in  the  insurance  commis- 
sioner. We  had  to  look  over  our  books  and  collect  the  information 
required,  and  this  we  could  only  do  when  we  could  get  a  little  sus- 
pense from  the  labors  of  the  office. 

Mr.  CoWDiN — I  think  we  shall  save  time  by  letting  Mr.  Bartlett 
go  on  and  make  his  statement  in  his  own  way ;  he  has  a  statement 
here,  and  I  think  the  company  should  be  allowed  to  make  any  state- 
ment they  wish  in  their  own  way. 

The  Chairman —  Are  the  statements  contained  in  that  communi- 
cation such  as  you  know  you  yourself  to  be  true  ? 

Mr.  Bartlett  —  I  know  them  to  be  true  as  well  as  I  can  know 
any  thing.  I  have  examined  the  book  and  know  all  the  transactions 
thronffh  the  various  officers,  and  there  is  nothing  contained  therein 
that  I  would  not  be  willing  to  swear  to  myself,  to  the  best  of  my 
knowledge  and  belief.  It  must  be  borne  in  mind,  however,  that  the 
facts  contained  therein  were  prepared  for  the  Superintendent  of  the 
Insurance  Department. 

The  Chairman  —  Proceed  with  your  statement. 

Mr.  Bartlbtt —  The  letter  is  as  follows  : 

To  the  Hon.  J.  G.  Graham,  Chairman  : 

Sir.  —  In  furnishing  a  written  answer  to  the  questions  embraced 
in  the  resolution,  passed  by  the  Assembly  of  this  State,  as  follows : 

^^  Hesolvedj  That  the  insurance  committee  of  this  House  be 
required  to  summon  the  president,  vice-president,  secretary  and 
actuary  of  the  Equitable  Life  Assurance  Company,  the  Globe  Mutual 
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Life  Insurance  Company,  the  Knickerbocker  Life  Insurance  Com* 

fany,  the  Metropolitan  Life  Insurance  Company,  the  Mutual  Life 
nsurance  Company,  the  New  York  Life  Insurance  Company,  and 
the  World  Life  Insurance  Company,  and  require  a  statement,  under 
oath,  from  each  of  them,  as  to  the  amount  paid  in  salaries,  fees,  com- 
pensation or  donations  to  their  respective  presidents,  vice-presidents, 
secretaries,  medical  examiners,  attorneys,  counsels,  and  all  other 
employes  for  the  year  1876,  and  report  the  result  of  such  examination 
to  this  House  in  ten  days." 

The  following  explanation  seems  proper  to  be  made  : 

A  resolution  similar  to  the  foregoing,  but  imposing  the  duty  of 
eliciting  the  information- sought  upon  the  Acting  Superintendent  of 
the  Insurance  Department,  was  passed  by  the  Senate,  by  the  motion 
of  Senator  Bixby,  in  January  last,  and  a  copy  addressed  to  this 
company. 

At  that  time,  two  minnte  and  exhaustive  examinations  of  the 
company's  condition  were  in  simultaneous  progress  at  its  office,  one 
conducted  by  a  committee  consisting  of  six  of  its  trustees,  appointed 
by  the  board  for  that  purpose ;  and  the  other  by  the  said  Acting 
Superintendent  of  the  Insurance  Department,  aided  by  his  deputy 
and  several  assistants. 

Oppressed  by  the  arduous  labor  imposed  on  the  clerical  force  by 
these  two  examinations,  and  the  necessity  of  attending  on  the  com- 
pany's regular  business  at  the  same  time,  the  officers  asked  that  they 
be  allowed  to  procure  from  the  books  a  portion  of  the  information 
called  for,  viz. :  That  respecting  the  amount  paid  to  attorneys  and  to 
medical  examiners,  during  the  intervals  of  other  labor,  and  promise 
to  complete  and  furnish  their  report  on  receipt  of  notice  from  the 
acting  superintendent  of  the  time  when  his  report  to  the  Senate  was 
ready  for  transmission. 

This  was  acceded  to,  but  by  oversight  or  inability  to  send  a  notice 
in  time,  the  late  acting  superintendent  presented  his  report  to  the 
Senate,  no  notice  of  his  intention  having  been  furnished  to  this 
company. 

The  communication,  which  is  hereto  annexed,  contains  full  and 
true  answers  to  the  questions  contained  in  Senator  Bixby's  reso- 
lution, and  by .  consequence  to  those  contained  in  the  resolution  of 
the  honorable  the  Assembly  of  this  State  ;  it  was  completed  on  the 
day  of  this  date,  and  verified  by  the  president  on  the  date  of  the 
jurat  appendant,  and  would  have  been  forwarded  to  the  late  acting 
superintendent,  except  for  the  misunderstanding  above  referred  to. 

All  of  which  is  respectfully  submitted. 

KICHAED  A.  MoCURDY, 

Vic4- President. 
Ma/roh  17, 1877. 

Cmr  AND  County  of  New  Tobk,  m.  ; 

Bichard  A.  McCurdy,  of  said  city,  being  duly  sworn,  deposes  and 
says  that  he  is  the  vice-president  of  the    Mutual   Life  Insurance 
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Company  of  New  York ;  that  the  facts  set  forth  in  the  foregoing 
statement  are  true  to  his  own  knowledge,  and  that  the  facts  set  forth 
in  the  statement  hereto  annexed  are  true  to  his  own  knowledge, 
except  as  to  such  as  are  stated  on  information  and  belief,  and  that  as 
to  such  facts  he  believes  them  to  be  true. 

EICHARD  A.  MoCUEDT. 

Sworn  and  subscribed  before  me  this  ) 
17th  day  of  March,  a.  d.  1877.       f 

"William  G.  Davis,  Notary  Pvhlio. 

The  Mutual  Life  Insitbanoe  Company  of  New  York, 

CoBNEB  Liberty  and  Broadway, 

New  Yobk  City,  February  13,  1877. 

Hon.  William  Smyth,  Acting  Superintendent  Insurance  Depart- 
ment : 

Deab  Sir.  —  We  are  in  favor  of  your  letter  inclosing  the  following 
resolntion  passed  by  the  Senate : 

^^Resolvedy  That  the  Superintendent  of  the  Insurance  Depart- 
ment be  and  he  hereby  is  requested  to  obtain  from  the  various  life 
insurance  companies  incorporated  under  the  laws  of  the  State  of 
New  York  a  detailed  statement  showing  the  amount  paid  in  salaries, 
fees  or  compensation,  or  donation  to  their  respective  presidents,  vice- 
presidents,  secretaries,  medical  examiners,  attorneys,  counsellors  and 
other  employes,  in  the  year  1876  ;  and  that  such  information  be  fur- 
nished to  the  Senate  at  the  earliest  day  practicable. '' 

We  presume  the  Senate  would  deem  it  an  incomplete  and  unsatis- 
factory report  were  we  to  give  that  honorable  body,  in  response  to 
that  resolution,  a  bald  statement  of  figures,  limited  to  the  points  of 
inquiry  which  they  have  addressed  to  the  different  life  insurance 
companies  through  you.  This  would  not  only  be  unjust  toward 
that  respectable  body,  but  toward  the  companies  reporting,  as  they 
embrace  corporations  of  small  accumulation  and  limited  business, 
together  witn  those  which,  by  the  force  of  circumstances,  control 
large  accumulations  and  extensive  business. 

We,  therefore,  consider  it  within  the  line  of  our  duty  in  the  items 
requested,  to  give  also  such  existing  facts  as  will  enable  the  Senate 
to  judge  of  the  propriety  of  the  company's  course  in  reference  to  its 
expenses  for  salaries  with  intelligence  and  full  appreciation  of  the 
subject. 

This  company  has  been  in  existence  since  1843.  It  is  without 
capital,  and  the  first  cash  it  received  and  possessed  was  the  first  pre- 
minm  paid  on  a  policy,  amounting  to  one  hundred  and  eight  dollars 
and  fifty  cents  ($108.50).  All  of  its  accumulations  have  been  from 
its  premium  receipts  and  the  interest  and  income  growing  out  from 
the  same. 

At  present  it  has  in  force  ninety  thousand  one  hundred  and  twenty- 
five  (90,125)  policies,  insuring  three  hundred  and  one  million  two 
hundred  and  seventy-eight  thousand  and  thirty-seven  dollars 
($301,278^037);  and  its  business,  specified  in  your  letter  and  the 
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resolution  accompanying  it,  that  is,  the  year  eighteen  hundred  and 
seventy-six  (1876),  was  the  issue  of  eight  thousand  one  hundred  and 
twenty  (8,120)  policies,  the  receipt  of  fifteen  million  one  hundred 
and  thirty- six  thousand  seven  hundred  and  three  dollars  and  thirty- 
six  cents  ($15,136,703.36)  premiums,  the  issue  monthly  of  over 
twelve  thousand  (12,000)  receipts  over  the  country,  and  connected 
with  the  same  and  in  addition,  the  mailing  of  a  like  number  of, 
called  for  by  the  action  of  the  Legislature,  during  the  past  year. 

It  purchased  for  cash  four  thousand  five  hundred  and  seventeen 
policies  on  surrender,  and  paid  for  the  same  during  that  period 
§3,619,623.18  (three  million  six  hundred  and  nineteen  thousand  six 
hundred  and  twenty-three  dollars  and  eighteen  cents). 

Its  medical  department  conducts  the  necessary  correspondence, 
with  over  six  thousand  physicians  in  different  parts  of  the  country, 
the  examination  of  applications  for  insurance,  tne  examinations  into 
causes  of  death  claims,  and  the  collection  of  such  statistics  as  will 
throw  light  on  our  business  and  benefit  the  community  at  large. 

In  its  law  department  it  has  examined  and  certified  the  titles  to 
four  hundred  and  seventy-one  loans  on  bond  and  mortgage,  amount- 
ing to  three  million  six  hundred  and  thirty-five  thousand  and  four 
hundred  dollars  ($3,635,400)  without  charge  to  the  borrowers,  except 
the  necessary  disbursements  for  ofiicial  searches.  That  department 
has  the  supervision  and  management  of  all  foreclosure  proceedings 
and  litigations  in  any  way  relating  to  the  company. 

The  company  has  also  permitted  during  the  year  the  use  of  two 
million  six  nundred  and  ninety-four  thousand  forty-three  dollars  and 
thirty-four  cents  ($2,694,043.34),  being  the  cash  value  of  the  divi- 
dends standing  to  the  credit  of  policyholders  in  the  payment  of  their 
annual  premiums,  each  of  which  required  separate  and  careful  esti- 
mate and  examination. 

It  has  also  paid,  after  proper  scrutiny,  claims  by  death  under  its 
policies,  amounting  to  three  million  three  hundred  and  eleven  thou- 
sand six  hundred  and  fifty-one  dbllars  and  two  cents  ($3,311,651.02), 
with  the  additions  to  the  same  of  four  hundred  find  thirty-nine  thou- 
sand seven  hundred  and  eight  dollars  and  eighteen  cents  ($439,708.18). 

In  its  department  of  securities  it  controls  and  cares  for  twelve 
million  six  hundred  and  seventy-three  thousand  five  hundred  and 
seventy-nine  dollars  and  thirty-three  cents  ($12,673,669.33)  in  stocks 
of  the  description  approved  by  the  State  laws  and  the  Insurance 
Department  in  the  bonds  and  mortgages  on  the  real  estate,  amount- 
ing to  sixty  million  eight  hundred  and  fifty-six  thousand  two  hun- 
dred dollars  and  eighteen  cents  ($60,856,200.18).  These  mortgages 
are  to  the  extent  of  about  $50,000,000  upon  property  within  the 
State  of  New  York,  and  scattered  throughout  the  towns  from  Lake 
Erie  to  the  ocean  in  sums  of  $1,000  and  upward. 

Oi)  these  sums  interest  has  to  be  collected  semi-annually,  and  the 
sufliciency  of  the  security  examined  from  time  to  time,  and,  where 
necessary,  strengthened.  The  loans  are  nearly  all  due  and  subject 
to  the  call  of  the  chairman,  and  subject  to  the  call  of  the  company. 

The  company  holds,  as  collateral  security  to  its  loans,  policies  of 
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fire  insurance  from  one  hundred  and  fifty  (160)  connpanieSj  amount- 
ing to  thirty-four  million  five  hundred  thousand  dollars  ($34,500,000). 
Oar  loans  during  the  year  amounted  to  five  million  nine  hundred 
and  sixtyrtwo  thousand,  nine  hundred  and  twenty-six  dollars  and 
seventy-seven  cents  ($5,962,926.77). 

The  aggregate  of  the  securities  of  this  company,  as  stated  in  the 
recent  report  of  the  insurance  superintendent,  is  eighty-two  million 
seventy-six  thousand  seven  hundred  and  six  dollars  and  eighty-seven 
cents  ($82,076,706.87),  a  sum  larger  than  that  of  the  capital  of  all 
the  national  banks  of  New  York  city,  and,  it  is  believed,  the  largest 
sum  owned  and  controlled  by  any  moneyed  corporation  in  this  coun- 
try or  the  world. 

The  persons  necesgary  to  carry  on  its  business,  and  ofiScially  con- 
nected with  it,  are,  in  addition  to  the  president,  two  vice-presidents, 
two  secretaries,  one  head  of  the  law  department,  two  medical  e:iam- 
iners,  one  actuary  and  two  assistants,  and  110  clerks  and  other 
employes  at  the  central  office. 

This  statement,  in  brief,  will  enable  the  Senate  to  judge  intelli- 
gently as  to  the  responsibility  and  extent  of  the  busindbs  of  the  com- 
pany, and  whether  the  staflT  and  employes  who  manage  it  during  such 
times  as  these  are  either  too  large  or  are  too  largely  paid. 

We  believe  its  expenses,  all  told,  are  a  less  per  cent  of  its  present 
and  future  obligations  than  those  of  any  similar  institution.  They 
are,  for  officers  and  clerks,  thirty-eight  hundredths  (.38)  of  one  per 
cent  on  the  assets  of  the  company  which. they  have  in  charge.  On 
the  active  business  of  the  company  in  receipts,  one  and  fifty -six  hun- 
dredths (1.56)  per  cent ;  and  in  insurance,  one-tenth  of  one  per  cent. 

We  subjoin  the  answer  to  your  question  as  follows  : 

Amomit  paid,  in  salary,  to  the  president  during  the 

year  1876 $30,000  00  ^ 

Amonnt  of  salary  paid  to  vice-president 18^000  00 

Amount  of  salary  paid  to  second  vice-president 12,400  00 

Amount  of  salary  paid  to  secretary 8j000  00 

Amonnt  of  salary  paid  to  as^stant  secretary 5>100  00 

Amonnt  of  salary  paid  to  actuary 5 >000  00 

Amount  of  salary  paid  to  assistant  actuary 7^200  00 

Amonnt  paid  to  assistant  actuary 4} 800  00 

Amount  of  salary  paid  to  medical  examiner 9,600  00 

Amount  of  salary  paid  to  medical  examiner 9^600  00 

Amonnt  of  salary  paid  to  solictor,  attorney  and  coun- 
selor   14j400  00 

Amount  paid  to  110  clerks  and  other  employes 191,463  61 


No  officer,  cl^rk  or  other  person  in  the  company's  office  receives 
any  fees,  compensation,  donation  or  perquisites  of  any  kind,  except 
the  salary  voted  to  him  by  its  board  of  trustees  in  consideration  of 
his  services. 

Medical  examiners  residing  in  different  parts  of  the  country  are 
compensated  by  fees  ranging  from  two  (2)  to  five  (5)  dollars  for  each 
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physical  examination  of  applicants  for  insurance.  The  amonnt  so 
paid  during  the  year  was  thirty-eight  thousand  five  hundred  and 
sixty -nine  dollars  apd  thirty-one,  cents  ($38,569.31). 

The  amounts  paid  to  attorneys  and  counselors  residing  in  different 
parts  of  the  country,  was  seventeen  thousand  seven  hundred  and  fif- 
teen dollars  ($17,715). 

All  of  which  is  respectfully  submitted. 

F.  F.  WINSTON, 

President. 

CrrY  AND  CoiTNTT  OF  NbW  ToBK,  88,  / 

FbederickF.  "Winston  of  said  city,  being  duly  sworn,  deposes  and 
says  that  he  is  president  of  the  Mutual  Life  Insurance  of  New  York, 
and  that  the  signature  afiixed  to  the  foregoing  document  is  the  true 
signature  of  deponent.  That  said  document,  consisting  of  eight 
pages,  contains  a  full,  true  and  accurate  answer  to  the  resolation  of 
the  Senate  of  the  State  of  New  York,  dated  January  16,  1877,  and 
recited  therein. 

F.  F.  WINSTON, 

President. 
Sworn  and  subscribed  this  2l8t  day  of ) 
February,  a.  d.  1877,  before  me,       \ 

William  G.  Davies, 

Notary  Public, 

William  H.  0.  Babtlbtt  sworn. 

Examined  by  Mr.  Moak  : 

Q.  How  long  have  you  been  connected  with  this  company  as 
actuary?     A.  i  joined  the  company  the  1st  of  February,  1871. 

Q.  And  you  have  since  been  connected  with  it?     A.  All  the  time. 

Q.  Had  you  previously  had  any  connection  with  it?  A.  I  had  on 
several  occasions  solved  several  difiiculties  for  the  company  alleged 
by  themselves  to  be  encountered  in  the  adjustment  of  their  accounts. 

Q.  You  had  no  regular  connection  with  them  ?  A.  No  recollec- 
tion. 

Q.  You  said  in  that  statement  you  read  that  the  company  had,  at 
the  present  time,  92,125  policies;  in  that  did  you  include  the 
number  surrendered  during  the  past  year,  or  did  you  exclude  them  ? 
A.  I  have  given  you  the  number  which  the  company  had  at  the  end 
of  the  year. 

Q.  The  year  1876  ?  A.  The  resolution  calls  for  the  information 
we  had  in  1876. 

Q.  Then  it  is  exclusive  of  the  number  surrendered  during  the 

fresentyear ;  as  to  the  number,  have  you  any  personal  knowledge; 
mean  for  this  year  ?     A.  Nothing  more  than  1  get  from  the  booKs. 
Q.  Have  you  personal  knowledge  of  it  from  the  books  ?    A.  Yes, 
sir  ;  I  want  to  state  to  the  committee  that  it  is  utterly  impossible  for 
any  man  to  carry  with  him  all  the  numbers  of  the  company  so  vastly 
engaged  in  business  as  this  company  is;  when  I  want  any  informa- 
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tion  I  call  on  the  heads  of  proper  departments  for  it  and  then  go  to 
the  books;  as  to  the  detail  of  keeping  the  books  I  know  nothing. 

Q.  Then,  if  I  nnderstand  yon,  the  number  you  get  from  the  book 
which  is  famished  to  yon  by  other  employes  ?  A.  Yes,  and  which 
I  believe  to  be  true. 

Q.  That  is  the  only  knowledge  you  have  on  the  subject  ?  A.  Yes, 
sir.       ^  * 

Q.  As  I  nnderetood  you,  those  policies  represent  $301,278,037 
insurance  ?  A.  No,  sir ;  I  expressly  stated  that  that  was  the  cash 
value  of  the  insurance. 

Q.  That  is  to  say,  that  is  the  present  value  of  them  ?  A.  Yes,  of 
the  insurance  and  the  cash  value;  are  you  speaking  now  of  the  cash 
values  ? 

Q.  No;  I  am  speaking  of  the  92,125  policies.  A.  That  is  the 
amount  of  the  policies  we  have  incurring;  about  $300,000,000. 

Q.  Then  the  $301,278,037  covers  the  entire  amount  insured  by  all 
these  policies  ?     A.  Exactly. 

Q.  But  that  does  not  give  the  present  cash  value  of  them  ?  A. 
Oh,  no. 

Q.  I  understood  you  to  say  that  in  1876  there  was  issued  8,120 
policies  ?     A.  Yes,  sir. 

Q.  Insuring  the  persons  to  wh6m  the  policies  were  issued  to  the 
amount  of  $15,136,703.36 ;  is  that  correct?     A.  Yes. 

Q.  Now,  as  to  the  number  of  policies  issued,  and  amount  insured, 
you  obtained  that  the  same  as  the  others,  of  which  yon  have  spoken  ? 
A.  From  the  books. 

Q.  And  you  said  that  during  the  year  1876  there  was  surrendered 
4,517  policies,  the  value  of  which  and  for  which  they  was  paid 
$3,619,623.18  ?     A.  That  is  right. 

Q.  Now  let  me  ask  you  whether  you  have  any  knowledge  as  to 
whether  the  company  has  had  any  persons  in  its  employ  for  the  pur- 
pose of  procuring  those  surrenders  ?    A.  Well,  I  can't  say  positively. 

Q.  In  other  words,  what  I  want  to  get  at  is  this  —  A.  I  under- 
stand perfectly  what  you  want ;  the  company,  I  am  certain,  has  never 
countenanced  the  employment  of  anybody  to  procure  the  surrender 
of  the  policies  ;  on  the  contrary,  it  has  assisted  persons  to  every  pos- 
sible extent  within  a  range  of  years  to  keep  their  policies  alive ;  I 
regard  it  as  a  matter  of  great  importance  to  the  companies  to  keep 
their  policies  alive,  for  as  actuary  for  the  company,  I  look  at  it  that 
the  getting  of  a  policy  by  surrender  is  the  stopping  of  a  little  rill 
through  which  is  to  flow  the  means  to  pay  the  death  claims  ;  I  know 
it  has  been  done  recently  by  those  records,  and  so  forth,  which,  by 
the  way,  is  a  new  word  introduced  into  life  insurance,  but  we  have 
no  sympathy  with  it. 

Q.  The  question  is,  has  the  company  had  any  one  in  its  employ  in 
the  last  year  to  obtain  the  surrender  of  policies  ?  A.  Not  to  my 
knowledge. 

Q.  Were  those  surrenders,  so  far  a^  you  know,  all  of  them  volun- 
tary surrenders  without  an  application  by  the  company  or  any  one 
in  its  interest  ?  A.  So  far  as  1  understand  they  were  voluntary  sur- 
renders on  the  part  of  the  holders. 
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Q.  Was  any  thing  paid  for  procuring  the  surrenders,  except  what 
was  paid  to  the  parties  ?  A.  Not  to  my  knowledge,  nor  do  I  believe 
any  thing  was  paid  except  to  the  parties  themselves ;  whatever  the 
agents  may  have  extorted  I  cannot  say,  bnt  I  know  if  an  agent  was 
detected  in  doing  so  he  would  be  dismissed  from  the  company. 

Q.  I  understood  yon  to  say  yon  had  paid  physicians  for  examina- 
tions, during  the  past  year,  $38,569.31 ;  if  there  were  8,120  ijolicies 
issued  that  would  be  nearly  five  dollars  for  each  policy,  would  it  not? 
A.  Well,  I  have  not  made  a  computation,  but  that  is  the  amount 
taken  from  the  books  actually  paid  ;  we  paid  some  a  littl^  more,  some 
a  little  less. 

Q.  What  is  the  usnal  price  paid  by  your  company  for  physicians' 
examinations?     A.  As  near  as  I  can  remember,  five  dollars. 

Q.  Throughout  the  country?  A.  Yes,  sir;  from  two  to  five ;  they 
vary. 

Q.  That  is  paid  out  of  the  premium,  is  it?  A.  That  is  paid  by 
the  insurer. 

Q.  That  is,  the  company  receives  the  premium  in  addition  to  this 
amount  ?     A,  Yes,  sir. 

Q.  So  really  this  is  not  an  expenditnt'e  by  the  company  ?  A'.  No, 
but  we  do  examine  a  great  many  by  our  examiners  and  don't  charge 
any  thing  for  it. 

By  Mr.'OowDTN : 

Q.  That  is  in  New  York?  A.  Yes  ;  but  it  might  be  that  there  is 
a  charge  by  those  local  physicians,  but  1  think  persons  who  have 
been  re-examined  for  insurance  were  always  required  to  pay  the 
charges. 

»        By  Mr.  Moak  : 

Q.  What  you  mean  by  that  I  suppose  is,  if  a  party  insured  has  not 
paid  his  premium,  and  it  is  a  question  under  deliberation  whether 
the  policy  shall  be  allowed  to  be  continued,  you  require  a  re-exam- 
ination ?     A.  Yes,  sir;  and  it  is  always  at  his  own  expense. 

Q.  Then  really  this  $38,569.31  is  an  expenditure  by  the  insured 
rather  than  the  company?  A.  I  don't  Know  about  that;  I  don't 
know  bnt  that  may  have  been  stopped  out  from  the  premiums  by 
others;  I  am  not  certain,  and  cannot  tell  you  the  amount  paid  by 
the  insurer  and  by  the  company. 

Q.  You  don't  mean  to  say,  considering  the  manner  in  which  you 
make  the  examination  at  the  expense  of  the  insurer,  that  the  com- 
pany has  paid  that  in  addition  ?  A.  That,  I  understand,  is  the 
amount  the  company  has  paid. 

Q.  Independent  of  the  amount  paid  by  the  insurer?     A.  Yes. 

Q.  Then  what  was  the  amount  paid  by  the  company  for,  if  every 
person  applying  paid  for  his  examination  ?  A.  I  don't  know  that  I 
exactly  understand  that  question. 

Q.  Well,  I  will  explain  it  to  you  ;  you  have  said  that  there  were 
8,120  polices  issued  in  1876  ?    A.  Yes,  sir. 
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Q.  Each  of  those  persons  was  examined  by  a  local  physician  t  A. 
Yes  ;  either  by  our  own  physician  or  a  local  physician. 

Q.  Either  by  your  own  examiner  in  New  York  or  one  of  your 
other  examiners  ?     A.  Yes. 

Q.  And  each  person  so  examined  was  required  to^  pay  ont  of  his 
own  pocket  for  the  examination  ?     A.  Yes,  sir. 

Q.  Then  no  part  of  the  examination  of  the  8,120  persons  was  paid 
by  the  company  ?     A.  No. 

Mr.  Llotd  —  I  think  Mr.  Bartlett  is  in  error  there.  The  expense 
of  the  medical  examination  is  paid  by  the  company,  and  not  paid  by 
the  party  applying  for  the  insurance. 

Bj  Mr.  MoAK : 

Q.  Then  it  is  perhaps  fair  the  witness  should  state  he  was  mis- 
taken in  saying  tne  examination  was  paid  by  the  insurer;  is  that 
the  fact?     A.  Yes,  sir  ;  I  was  mistaken. 

Q.  Would  that  explain  this  $38,569.31  fees  that  was  paid  by  the 
company  to  all  those  examiners  during  1876  i     A.  Yes,  sir. 

Q.  Except  to  the  examiner  at  the  leading  office?  A.  Yes,  sir  ;  I 
wish  to  have  that  straiglitened ;  I  state  that  where  a  policy  has 
lapsed,  and  he  wishes  to  be  reinstated,  then  a  new  examination  is 
required,  and  in  such  case  the  applicant  is  required  to  pay  the 
expense  of  the  examination. 

Q.  I  understood  you  to  say  that  during  the  past  year  of  1876  there 
were  471  loans  made  by  your  company  on  bond  and  mortgage  ?  A. 
Yes,  sir. 

Q.  Amounting  to  $3,635,400?     A.  Yes,  sir. 

Q.  They  are  loans  in  the  city  of  New  York  only  ?     A.  Yes,  sir. 

Q.  And  in  those  cases  the  entire  expense  of  searching  the  titles  and 
of  preparing  the  papers  is  paid  by  the  company  ?  A.  They  are  done 
by  the  officers  of  the  lower  department. 

Q.  The  expenses  are  paid  by  the  company,  are  they,  in  general 
salary  ?  A.  They  are  paid  in  salary,  except  the  expense  of  searching 
the  titles. 

'    Q.  The  searches  are  paid  for  by  the  borrower  ?     A.  Yes  ;    to  the 
attorney  who  makes  the  search. 

Q.  Who  makes  the  search  usually,  the  law  officers  of  the  company 
or  the  attorneys  of  the  borrower?  A.  The  attorneys  communicate 
generally  with  the  company ;  for  instance,  at  White  Plains  we  can't 
attend  to  it  in  New  York,  and  have  an  agent  there. 

Q.  Well,  take  an  instance  in  New  York,  and  say  a  person  applies 
for  a  loan  of  $20,000  ?  A.  We  apply  to  the  clerk  for  a  searcn,  and 
the  fees  are  a  regular  charge  to  -the  borrower. 

Q.  Is  any  thing  charged  except  the  fees  paid  to  the  clerk  for  the 
search  ?     A.  Not  that  1  know  of. 

Q.  The  $8,635,400  were  loans  in  the  city  of  New  York  only  dur- 
ing the  past  year,  I  understood  you  to  say  ?     A.  I  believe  so. 

Q.  You  said  there  was  $2,694,043.34  used  in  payment  of  annual 
premiums  from  the  cash  balance  remaining  to  the  credit  of  the 
insured,  as  I  understood  you  ?    A.  No,  sir ;  let  me  explain  that ;  at 
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the  end  of  every  year  we  make  what  is  called  a  dividend,  and  the 
cash  amoant  of  that  dividend  is  computed  to  the  reversions,  and  is 
credited  to  the  policyholder ;  and  when  the  anniversary  of  the  policy 
comes  around,  and  be  wants  to  pay  his  premium,  he  may  not  have 
the  money,  and  would  want  to  use  that  credit  to  pay  his  premium  ; 
that  is  then  reconverted  into  cash  and  his  premium  is  paid  with  it. 

Q.  Then,  nominally,  although  not  actually,  you  pay  him  so  much 
money  and  he  applies  it  on  his  premium  ?  A.  Yes,  we  cancel  his 
reversion  to  that  extent. 

Q.  You  mean  you  cancel  his  premium  to  the  extent  of  what  you 
call  the  reversion  ?  A.  No ;  the  reversion  is  the  thing  to  be  paid  at 
death  ;  the  presbnt  cash  value  of  the  reversion  is  quite  another  thing ; 
it  is  the  present  cash  value  that  is  paid  to  him. 

Q.  I  understood  you  at  the  end  of  every  year  you  gave  certain 
credits  to  what  you  call  the  insured?  A.  Let  me  explain  that,  so 
that  I  can  make  myself  clear ;  as  I  said  before,  at  the  end  of  the  year 
we  make  the  dividends,  and  we  notify  our  policyholders  at  the  anni- 
versary of  the  policies  .that  they  have  the  dividends  so  that  they  may 
use  them ;  I  have  interested  myself  to  get  them  in  advance  so  that 
our  policyholders  may  use  them  as  so  much  cash  when  they  were 
declared ;  they  rest  for  thirty  days,  and  if  used  within  that  time  they 
are  cash  dividends  themselves,  and  we  pay  that  over  to  the  policy- 
holder, and  he  pays  us  for  his  premium  from  that  money ;  if  not 
used  in  thirty  days  wo  enter  this  as  reversion ;  that  goes  on  as  a  new 
insurance,  and  is  equivalent  as  a  new  policy,  and  so  much  to  his 
credit ;  after  awhile,  say  the  next  year,  he  may  have  the  same  amount 
of  dividends,  but  not  enough  to  add  to  it  to  pay  his  premium,  as  it  is 
not  always  the  case  that  the  reversion  will  pay  tne  premium,  he 
says  then  reconvert  my  old  conversion  and  get  me  enough  money  to 
eke  out  my  premium  with. 

Q.  Say  I  am  insured  in  your  company  for  $10,000 ;  at  the  end  of 
the  year  you  declare  me  a  dividend  for  how  much  ;  say  I  have  been 
in  ten  years  ?  A.  Well,  we  will  declare  you  a  dividend  of  fifty  or 
sixty  per  cent  of  the  premium;  more  than. that,  perhaps;  sixty  or 
seventy,  perhaps. 

Q.  That  amount  you  give  me  credit  for  on  your  books  ?    A.  Yes. 

Q.  What  do  you  call  it  —  dividend  or  reversion  ?  A.  We  have  on 
your  special  account  a  cash  dividend. 

Q.  Call  it  dividend ;  is  that  what  you  call  it !  A.  It  is  a  misnomer ; 
it  is  cash  paid. 

Q.  Well,  that  you  call  a  dividend  ?    A.  Yes,  sir. 

Q.  We  will  assume  my  premium  becomes  due  within  thirty  days ; 
I  may  have  the  $150,  or  wnatever  amount  it  is,  credited  on  the  pre- 
mium if  I  choose  to  do  so  ?     A.  Yes,  sir. 

Q.  Do  you  mean  this  $2,694,043.34  was  used  in  that  way  to  pay 
up  policies ! '  A.  No ;  I  do  not  wish  to  be  understood  that  all  was, 
but  a  very  large  portion  was  used  that  way  ;  as  I  stated,  you  will 
come  to  the  company  and  may  be  a  little  pressed,  and  it  may  not  be 
convenient  for  you  to  pay  your  premium  ;  it  may  be  more  convenient 
for  you  to  use  the  money  another  way ;  you  say  I  have  a  reversion 
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BtandiDg  to  the  account  of  dividend,  and  I  want  that  converted  into 
cash  and  the  preminra  paid,  and  that  embraces  all  those  paid  in  that 
way. 

Q.  Does  this  $2,694,043.34  include  all  the  dividends  which  your 
company  declared  to  your  stockholders  in  1876?  A.  No,  sir,  nothing 
like  it ;  we  declared  dividends  amounting  to  over  $4,000,000. 

Q.  Have  you  any  means  of  stating  the  entire  dividend  declared 
during  the  year?    A.  Yes ;  I  can  give  it  at  once. 

Q.  And  give  the  year,  please  ?  A.  I  have  a  paper  here  which  I 
think  contains  it ;  I  know  it  is  $3,700,000  odd  this  year. 

Q.  That  was  the  aggregate  of  all  the  dividends  declared  ?  A. 
Yes ;  I  think  so ;  I  am  very  anxious  that  you  should  get  all  these 
points  out ;  I  see  it  is  $3,701,700. 

Q.  Now,  I  understood  you  to  say  your  company  had  paid  during 
1876  $3,311,651.02  losses?    A.  For  death  claims. 

Q.  Yes ;  I  mean  losses  in  insurance  ?    A.  Yes,  sir. 

Q.  Was  any  portion  of  that  amount  litigated  ?  A.  I  think  prob- 
ably some  portion  was,  but  what  amount  I  cannot  state. 

Q.  Have  you  anv  means  of  stating  what  the  proportion  of  the 
amount  was  ?  A.  It  is  very  small ;  I  forget  the  proportion,  but  I 
know  it  is  exceedingly  small ;  the  company  did  not  litigate  to  exceed 
eight  or  ten  cases  during  the  year,  to  my  best  recollection. 

Q.  How  much  would  they  represent  in  amount,  the  whole  eight 
or  ten,  probably  ?  A.  I  should  not  think  more  than.  $25,000  or 
$30,000 ;  perhaps  $40,000. 

By  Mr.  Lanq  : 

Q.  Does  he  mean  by  that  that  they  are  the  only  contested  cases  on 
the  policies  of  insurers?    A.  Yes,  sir;  the  only  cases. 

By  Mr.  Moak  : 

Q.  And  they  were  all  the  cases  where  policies  were  litigated  on 
losses  during  the  last  year?    A.  Yes,  sir. 

Q.  Now,  let  me  ask  you  whether  that  would  represent,  say  for  the 

East  ten  years,  a  fair  proportion  of  the  amount  of  claim  your  company 
as  litigated?  A.  I  should  think  it  would;  it  is  a  matter  I  don't 
concern  myself  a  great  deal  with,  as  being  connected  with  the 
actuary's  department,  it  does  not  come  under  my  immediate  notice ; 
I  am  not  certain  about  it. 

Q.  You  stated  that  to  this  $3,311,651.02  there  was  to  be  added 
$439,708.18;  I  don't  quite  understand  why  that  was  to  be  added? 
A.  Those  are  additions;  I  just  told  you  those  dividends  are  given 
or  converted  into  reversions ;  they  form  new  policies  of  insurance, 
and  that  is  the  amount. 

Q.  Then  you  mean  that  in  addition  to  the  first  amount  of  over 
$3,000,000  you  paid  $439,708.18  to  the  same  parties  ?  A.  Yes,  sir ; 
in  addition. 

Q.  Then  that  would  make  the  entire  amount  paid  by  your  com- 
pany during  the  year,  as  I  make  it,  $3,751,359.20?  A.  Yes,  sir; 
something  about  that. 
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Q.  I  understood  yon  'to  say  yoar  company  had  at  the  present 
time  invested  in  stocks,  of  the  character  approved  by  the  statutes  of 
this  State,  $12,673,569  %    A.  Yes,  sin 

Q.  That  is  in  stocks  exclusively  ?  A.  Yes,  sir ;  which  could  be 
converted,  if  necessary,  in  six  hours,  into  cash. 

Q.  Describe  the  general  character  of  the  stocks?  A.  I  can  give 
it  to  you  from  the  report ;  the  amount  and  character  of  each  will  be 
found  upon  page  twenty-six  of  this  little  pamphlet.  [Pamphlet  pro- 
duced.]* 

Mr.  Weiant  —  Won't  you  inquire  whether  he  has  any  knowledge 
himself  of  the  amount  of  the  securities,  or  whether  he  bases  his  answer 
entirely  upon  the  report  ? 

Witness  —  No;  I  base  it  entirely  upon  my  general  intercourse 
with  the  officers  of  the  department  and  the  information  I  obtained 
from  them. 

Judge  Davies  —  I  was  chairman  of  a  committee  which  made  an 
examination  at  the  same  time  the  Insurance  Department  of  the  State 
was  examining  the  company  ;  every  single  stock  was  examined  per- 
sonally by  us,  and  we  can  make  an  affidavit  that  every  dollar  is  there 
as  stated. 

The  Chairman — There  may  be  facts  specially  in  the  knowledge 
of  Mr.  Bartlett  rather  than  any  other  officer,  and  those  it  is  import- 
ant we  should  get. 

Q.  WiU  you  state  whether  you  have  any  personal  knowledge  of 
the  company  owning  these  various  amounts  of  bonds,  and  of  the 
character  stated  here?  A.  I  know  it  as  I  know  any  thing  ;  I  have 
this  knowledge,  that  I  looked  over  the  books  ;  I  have  seen  them  in 
the  books,  and  have  seen  them  counted,  and  know  they  are  in  our 

Eossession  ;  that  is  my  knowledge  about  it ;  it  is  the  same  amount  of 
nowledge  a  person  gets  of  every  commercial  transaction  where  he 
has  to  base  his  knowledge  on  the  correctness  of  books. 

Q.  The  first  item  is  United  States  registered  bonds,  $7,473,550 
par  value ;  do  you  know  of  your  own  knowledge  the  company  has  in 
its  possession  that  amount  of  registered  bonds  ?  A.  W  ell,  I  can't 
swear  to  that,  but  I  believe  it ;  I  cannot  swear  they  have  that 
amount  in  their  possession. 

Q.  Or  that  they  had  it  at  this  time,  December,  1876  ?  A.  I  have 
no  doubt  of  it ;  I  believe  they  had. 

By  Mr.  Weiant  :  '  ■ 

Q.  You  know  it  of  your  own  knowledge  1  A.  No,  sir ;  not  of  my 
own  knowledge. 

By  Mr.  Moak  : 

Q.  And  you  would  say  the  same  as  to  each  of  the  various  items  f 
A.  Tes,  sir ;  every  one  ;  it  don't  fall  within  the  range  of  my  duties 
to  have  a  personal  knowledge  of  these  matters,  but  I  nave  examined 
them  and  have  a  great  deal  to  do  with  the  adiustment  of  the  accounts 
in  making  np  the  annual  statement. 

Q.  I  am  requested  to  ask  you  to  describe,'  briefly,  the  general  out- 
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line  of  your  duties  ?  A.  My  dnty  is  to  take  charge  of,  direct  and 
manage,  the  mathematical  department  of  the  Mutual  Life  Insurance 
Company,  by  which,  it  must  be  understood,  I  regulate  and  control 
the  formula  by  which  all  calculations  are  made  and  estimated,  rever- 
sions of  all  kind  of  premiums,  reserves,  the  distribution  of.  surplus, 
and  all  things  pertaining  to  the  payment  to  policyholders  ot  the 
money  of  the  company. 

Q.  Is  that  distinct  to  yon  or  not?  A.  It  will  require  me  to 
wi  ite  a  book  almost  to  give  you  all  the  facts,  for  thin<<s  are  coming 
op  every  day  entirely  new,  and,  if  I  were  to  explain  to  the  comctiittee, 
I  think  it  doubtful  if  they  would  understand  me,  as  it  is  so  ftiU  of 
technicalities. 

By  Mr.  Wbiant  : 

Q.  Do  you  have  any  other  duties  to  perform  connected  with  the 
company  ?     A.  No,  sir ;  I  am  the  actuary  of  the  company. 

Q.  You  have  no  other  duties  there  than  those  you  have  specified  ? 
A.  No,  sir. 

Q.  Is  it  not  your  duty  to  examine  the  securetiesf     A.  No,  sir. 

Q.  Or  whether  the  bonds  are  invested  according  to  law  ?  A. 
Not  unless  I  am  required  to  do  so  by  the  president  and  officers  of  the 
company. 

Q.  It  does  not  fall  within  your  line  of  duty  1     A.  No,  sir. 

Q.  It  does  not  fall  to  your  duty  to  examine  whether  the  securities 
are  intact  and  in  the  possession  of  the  company  ?     A.  No,  sir. 

Q.  Is  it  your  duty  to  know  whether  the  representations  here  made 
are  correct  ?     A.  Yes,  sir. 

Q.  Those  made  now  to  the  committee  I  mean  I  A.  Yes,  sir;  we 
have  a  great  deal  to  do  with  it,  and  that  is  the  way  that  I  get  my 
information  by  my  general  intercourse  with  the  books  and  personnel 
of  the  company ;  I  get  ray  knowledge  that  way. 

By  Mr.  Moak  : 

Q.  You  stated  that  there  were  outside  of  the  city  of  New  York, 
if  I  understood  you  rightly,  $50,000,000  of  the  assets  of  the  com- 
pany invested  in  bond  and  mortsjage  ;  am  I  right  in  that  ?  A.  No, 
not  outside  of  the  city  of  New  York ;  I  think  not ;  in  the  State  of 
New  York  at  different  points. 

Q.  Then  in  the  $50,000,000  which  you  give  as  invested  in  the  State 
of  New  York  would  be  included  in  the  $3,635,400  which  you  said 
was  invested  in  the  city  of  New  York  ?    A,  Certainly  ;  yes. 

Q.  Have  you  any  personal  knowledge  of  the  value  of  any  of  the 
real  astate  covered  by  those  mortgages  Y    A.  I  have  not,  sir. 

Q.  So  that  you  can  give  us  any  information  in  regard  to  the  value 
of  these  securities  as  to  whether  the  money  is  well  or  ill  secured  ? 
A.  No,  sir ;  it  is  left  to  the  committee  of  trustees  pretty  much  ;  the 
committee  whose  business  it  is  to  examine  it. 

Q.  Describe  to  the  committee  the  manner  or  mode  by  which  a 
loan  is  obtained  f 

Judge  Davies  —  I  would  suggest  that  I  can  give  that  information 
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better  than  Mr.  Bartlett ;  it  is  outside  of  his  department — I  will  give 
yon  all  the  information  you  desire. 

Mr.  MoAE  —  Then,  with  the  permission  of  the  committee,  I  will 
leave  the  snbject  for  the  present. 

Q.  You  stated  that  your  company  held  $34,600,000  of  fire  insur- 
ance policies ;  it  is  policies,  I  suppose,  which  are  collateral  to  the 
mortgages  which  you  hold  upon  the  premises  and  real  estate  mort- 
gaged ?    A.  Yes,  sir. 

'  Q.  So  they  are  really  collateral  security  for  some  amount !     A. 
Yes,  sir. 

Q.  And  don't  represent  an  independent  fuud?     A.  No, 

Q.  Your  new  loans  during  the  past  year,  as  I  understand  vou, 
were  $5,902,926.77  ?    A.  Yes,  sir. 

Q.  Those  were  new  loans  ?     A.  Yes,  sir. 

Q.  And  those  are  included  in  the  $50,000,000  as  you  have  stated  ? 
A.  Yes,  sir. 

Q.  Let  me  ask  you  whether  you  have  any  loans  or  any  securitiee 
by  bond  and  mortgage  upon  real  estate  outside  of  the  State  of  New- 
York  ?    A.  Yes,  sir. 

Q.  Where  is  that  located?  A.  Our  charter  authorizes  us  to  go 
within  a  circle  the  circumference  of  which  is  fiftv  miles  and  the  centre 
being  the  city  hall  in  New  York  city ;  our  charter  has  since  been 
increased,  I  believe  by  the  Legislature  and  we  can  go  into  Ohio  and 
Pennsylvania,  but  I  do  not  tnink  we  have  availed  ourselves  of  that 
right  as  yet. 

Q.  Have  you  any  mortgages  outside  of  this  limit?  A.  I  don't 
know,  sir;  I  know  that  the  charter  boundary  has  been  extended, 
over  which  our  loans  may  be  spread,  but  whether  there  are  any  loans 
there  or  not  I  cannot  say. 

By  Mr.  Weiant: 

Q.  You  cannot  say  whether  money  is  loaned  outside  of  that  radius  ? 
A.  No,  I  could  not  say  whether  they  had  loaned  any  outside  of  that 
limit  or  not.  • 

Q.  Is  it  not  part  of  your  duty  to  know  whether  they  had  loaned 
outside  of  it  or  not  ?    A.  No. 

By  Mr.  Moak  : 

Q.  I  see  there  is  an  account  of  losses  not  yet  paid  amounting  to 
$758,750  ?    A.  Yes,  sir. 

Q.  Why,  if  your  company  pays  losses,  as  you  say,  was  there  so 
lar^e  an  amount  unpaid  at  the  time  of  the  report?  A.  We  have 
sixty  days  grace  in  which  to  pay  our  losses  in. 

Q.  The  item  is,  unpaid  losses  not  yet  due,  including  resisted  claims, 
$758,750  t  A.  That  is  unpaid  losses  not  yet  due,  and  refers  to  those 
which  wiJl  become  due  in  sixty  days  after  the  proof  of  death. 

Q.  And  that  is  the  only  reason  why  they  were  not  paid  ?  A.  Yes, 
except  in  eases  of  litigation. 

Q.  Yoi  1  stated  how  much  during  the  last  year  was  litigated,  or 
gave  an  approximate  of  it,  can  you  give  us  an  approximation  of 
how  much,  is  the  entire  amount  you  have  in  litigation,  say  on  tha 
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thirty-first  of  December  I  A.  No,  I  cannot ;  that  l^elongs  to  the 
lower  department. 

Q.  Yonr  first  item  of  expense  is  the  amount  paid  in  salary  to  the 
president  dnring  1876,  $30,000?     A.  Yes,  sir. 

Q.  Did  the  president  receive  from  your  company,  or  from  any  of 
its  officers,  any  sum,  either  directly  or  indirectly,  beyond  that  ? 
A.  I  do  not  believe  he  did. 

Q.  Do  you  know?  A.  I  cannot  swear  absolutely  positively  that 
he  did  not,  but  I  do  not  believe  be  received  n  single  cent. 

Q.  Do  you  know  whether  he  did  or  not,  of  your  own  knowledge  ? 
A.  No,  I  cannot  say  that  he  did  or  did  not. 

Q.  Let  me  put  this  state  of  facts :  did  your  company,  during  the 
year,  make  any  reinsurance  with  other  companies  against  risk? 
A.  No,  sir. 

Q.  Not  a  dollar?    A.  No,  sir  ;  not  that  I  know  of. 

Q.  Did  your  company  procure  any  reinsurance  of  any  company  ? 
A.  No,  sir ;  I  have  no  knowledge  of  it ;  it  would  not  come  in  my 
purview. 

Q.  Have  you  any  knowledge  that  it  was  done  ?  A.  I  am  certain 
it  was  not  done. 

Q.  Does  your  company  take  any  reinsurance  ?     A.  No,  sir. 

Q.  Nor  does  it  reinsure  in  other  companies?  A.  ^o,  sir  *  we 
think  we  are  our  best  insurers  ourselves. 

Q.  How  is  the  amount  of  the  president's  salary  arrived  at,  by 
resolution  at  the  commencement  of  the  year,  or  by  a  compensation 
or  per  centage  upon  the  amount  of  business  ?  A.  It  is  by  a  resolu- 
tion, so  much  in  a  round  sum,  by  the  board  of  trustees. 

Q.  The  board  of  trustees,  at  the  commencement  of  the  year  or  at 
the  expiration  of  the  year,  fix  it  ?  A.  It  is  fixed  and  is  the  standing 
salary  for  some  time  ;  I  think  the  president's  salary  was  increased  a 
certain  amount  some  three  or  four  years  ago  ;  I  have  got  it  here.  . 

Q.  If  you  can  give  us  the  salary  of  the  president  for  a  series  of 
years  do  so  ?  A.  The  president's  salary  was  increased  in  1869,  and 
it  has  not  been  increased  since. 

Q.  From  1869,  down  to  and  including  1876,  the  president's  salary 
has  been  ^30,000  a  year?     A.  That  is  what  I  understand,  sir. 

Q.  Was  it  fixed  each  year  at  the  commencement  of  the  year,  or 
fixed  in  1869  at  that  sum  and  allowed  to  run  along  ?  A.  I  believe 
it  waa  fixed  in  1869  ;  that  is  my  belief  about  it. 

Q.  And  it  is  fixed  at  that  sum  in  round  number  without  reference 
to  a  per  centage  on  the  amount  of  business  ?  A.  It  has  nothing  to 
do  with  the  amount  of  business ;  there  might  be  some  such  instance, 
but  it  was  before  I  was  connected  with  the  company  ;  I  have  only 
been  connected  with  the  company  since  1871,  and  can  only  testify 
since  then. 

Q.  And  the  figures  yon  have  given  for  the  two  years  previous  are 
upon  information  ?     A.  Yes. 

Q.  What  was  the  salary,  from  yonr  information,  previous  to  that 
time.     A.  I  don't  know. 

Q.  Of  that  you  have  no  knowledge  ?    A.  No. 
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Q.  Since  X871,  when  you  became  connected  with  the  company, 
has  the  president  received,  for  anj  other  alleged  services,  any  other 
sum  from  the  company,  or  its  officers  or  agents  t  A.  Not  to  my 
knowledge. 

Q.  Have  you  any  information  of  his  having  received  any  ?  A. 
Not  at  all. 

Q.  Does  the  president  devote  his  time  exclusively  to  this  business  ? 
A.  Yes,  sir ;  entirely  ;  I  find  him  there  in  the  morning  when  I  get 
there  myself,  and  he  remains  there  all  day. 

Q.  I  want  to  know  whether  this  compensation  is  for  his  entire 
services  I    A.  Yes ;  for  his  entire  services. 

Q.  Is  he  connected  in  any  way,  either  directly  or  indirectly,  with 
any  other  corporation  ?    A.  No,  sir. 

Q.  Either  as  director,  manager,  trustee,  or  in  any  other  way  ?  A. 
Not  to  my  knowledge. 

Q.  Or  that  you  have  heard  off     A.  Or  that  I  have  heard  of. 

Q.  The  amount  of  salary  paid  to  the  vice-president  you  said  was 
$18,000  ?     A.  Yes,  sir. 

Q.  How  long  is  that  been  fixed  ?     A.  Since  1872.  • 

Q.  And  has  he  been  paid  since  that  time,  to  your  knowledge  or 
any  information  you  have,  any  sum,  either  directly  or  indirectly, 
eitlfer  by  the  company  or  any  of  its  officers,  beyond  his  salary  ?  A. 
No,  sir ;  not  to  my  knowledge  or  belief. 

Q.  Does  he  devote  his  entire  time  to  this  one  company  t  A.  Yes, 
sir. 

Q.  Has  he  any  other  business  ?    A.I  am  not  aware  that  he  has. 

By  Mr.  Weiant  : 

Q.  Do  you  know  ?  A.  I  don't  know  whether  he  has  or  not,  but 
I  believe  he  gives  the  whole  of  his  time  and  attention  to  the 
company. 

Q.  Has  he,  to  your  knowledge,  or  from  any  information  you  have, 
any  connection,  either  directly  or  indirectly,  with  any  other  com- 
pany, either  as  director  or  agent  or  in  any  other  capacity  ?  A.  I 
don't  know. 

By  Mr.  Moak  : 

Q.  As  to  the  second  vice-president ;  has  he  any  connection  with 
any  other  company  ?     A.  Not  that  I  knew  of. 

Q.  Or  that  you- have  heard  of?     A.  No. 

Q.  Let  me  ask,  does  he  devote  his  entire  time  to  the  company  ? 
A.  Yes. 

Q.  As  to  the  secretary;  when  was  his  salary  fixed?  A.  The 
secretary  ;  that  refers  to  Mr.  Stewart  in  1875. 

Q.  I  thought  he  was  vice  president?  A.  He  was  first  secretary, 
and  I  find  in  1875  he  was  appointed  vice-president  and  Mr.  Lloyd's 
salary  began  — 

Q.  I  was  asking  you  when  the  salary  was  fixed,  regardless  of  what 
it  was?     A.  I  think  in  1875  it  was  fixed  ;  yes  it  was  fixed  in  1875. 

Q.  Do  any  of  those  persons  whose  salary  you  have  given  here,  per- 
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form  any  other  services  for  the  company  except  in  the  way  you 
specified  ;  for  instance,  does  any  one  man  act  as  second  vice-presi- 
dent and  secretary  at  the  same  time  and  receive  compensation  for 
both  offices  ?     A.  No,  sir. 

Q.  What  I  wanted  to  get  at  is  this :  does  the  secretary  act  as  vice- 
president  and  secretary  and  get  two  salaries  1  A.  No,  sir  ;  he  does 
Dot  get  compensation  for  two  offices;  when  the  vice-president  is 
absent  some  one  must  do  his  duty,  but  he  gets  no  additional  compen- 
sation for  it. 

Q.  At  any  time  has  the  same  person  held  two  offices  ?  A.  Not 
that  I  know  of. 

Q.  I  suppose  that  answer  is  the  same  as  to  all  the  persons  stated 
here ;  your  answer  as  given  would  apply  to  all  of  them  ?  A.  As 
far  as  I  know. 

Q.  And  none  of  them  have  received  any  compensation,  either 
directly  or  indirectly,  under  any  excuse  whatever,  beyond  the 
amount  you  have  stated  as  'salary  ?     A.  No,  sir. 

By  Mr.  Weiakt': 

Q.  Do  you  state  that  under  your  knowledge  ?  A.  Yes,  I  think  I 
am  able  to  state  that. 

Q.  Now,  as  to  the  solicitor,  attorney  and  counsel ;  they  are  em- 
ployed and  paid  by  the  company?     A.  Yes,  sir. 

Q.  By  the  year  ?     A.  Yes,  sir, 

Q.  And  that  salary  was  fixed  when  I  A.  That  salary  was  fixed  in 
1874. 

Q.  And  that  has  been  paid  at  regular  rates  since  I     A.  Yes,  sir. 

Q.  And  has  he  received  either  as  counsel,  for  any  purpose  con- 
nected with  the  company,  or  for  making  searches  or  examining  titles, 
any  thing  beyond  that  ?  A.  I  don't  believe  he  has ;  I  have  no 
knowledge  that  he  has. 

Q.  And  these  110  clerks  you  specify,  are  these  all  clerks  employed 
at  the  home  office  ?     A.  Yes,  sir. 

Q.  Employes  of  various  grades  I    A.  Yes,  sir. 

Q.  And  do  any  of  those  persons  receive  any  compensation  beyond 
the  amount  of  their  regular  salaries  ?     A.  Not  that  I  know  of. 

By  Mr.  Weiant  : 

Q.  You  don't  know,  do  you  ?  A.  "Well,  it  is  impossible  for  me  to 
know  any  thing  absolutely ;  I  have  no  knowledge  of  it  whatever, 
but  I  don't  believe  it ;  I  think  I  would  know  it  if  it  happened  ;  I 
will  further  remark  that  I  think  I  would  be  pretty  certain  to  have 
known  it  if  it  was  so. 

Q.  I  want  to  have  the  examination  thorough,  so  that  if  that  is 
going  on  and  you  know  it,  we  may  get  it?  A.  I  know,  and  you 
will  get  it  if  it  be  true. 

By  Mr.  Moak  : 

Q.  Do  you  know  whether  any  member  of  any  of  the  families,  or 
any  connexion  of  either  of  those  officers,  have,  either  directly  or 
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indirectly,  received  any  compensation  or  money  from  the  company 
not  stated  in  these  amounts  ?  A.  I  have  no  knowledge  of  it  what- 
ever, sir. 

Q.  You  have  never  heard  of  it  ?     A.  I  never  have  heard  of  it. 

By  Mr.  Wbiant  : 

Q.  Do  you  know  that  they  have  not  ?    A.  No,  sir. 

it 

By  Mr.  Lang  : 

Q.  Can  you  state  how  many  policies  lapsed  during  the  past  year  ? 
A.  I  can  give  you  the  exact  number,  sir,  by  referring ;  the  number 
is  very  large  in  our  company,  and  it  is  impossible  for  me  to  remem- 
ber them  all. 

Q.  Make  any  reference  you  please  ?  A.  Now,  in  order  that  I  may 
be  understood,  1  will  state  here  that  lapsed  policies  would  include 
those  that  lapsed  by  death  and  forfeited  policies. 

Q.  That  is  what  I  want  to  get  at  by  my  question  ;  it  is  forfeited 
policies  ;  I  don't  mean  policies  that  lapsed  by  death  ?  A.  We  have 
7,501  policies  that  were  forfeited. 

By  Mr.  Skinnee  : 

Q.  How  many  did  you  issue  ?  A.  Eight  thousand  one  hundred 
and  twenty. 

By  Mr.  Lang  : 

Q.  And  you  say  7,601  were  forfeited  ?  A.  Yes  ;  it  is  proper  that 
the  committee  should  understand  this  subject,  and  1  will  say,  in  order 
that  they  may  do  so,  that  a  great  many  of  these  will  be  restored  ;  it 
does  not  follow  that  because  they  are  lapsed  that  they  are  entirely 
forfeited  ;  you  see  we  are  obliged  to  make  up  our  accounts  for  the 
insurance  comniissioner,  according  to  our  charter,  on  the  last  day  of 
December. 

Q.  I  understand  you  to  say  that  those  that  were  lapsed  under  the 
charter,  technically  lapsed  or  forfeited,  was  7,501  ?     A.  Yes,  sir. 

Q.  During  1876  ?  A.  Yes ;  and  of  these  a  great  many  will  be 
restored. 

Q.  Let  me  ask  what  you  mean  by  that ;  is  the  company  under  any 
obligation  to  restore  them  ?    A.  No,  sir. 

Q.  But  as  a  matter  of  policy  you  mean  to  say  they  do  it  ?  A.  It 
is  a  raa^tter  of  policy  and  also  of  liberality  ;  it  would  be  injurious  to 
a  company  not  to  act  that  way. 

Q.  But  the  policy  is  good  for  notliing  if  you  elect  to  treat  it  so  ; 
but  if  you  see  fit,  in  the  kindness  of  your  corporate  heart,  to  let  them 
back  again,  they  can  ?  A.  We  coax  them  back  if  we  can  ;  I  told 
yon  7,501  policies  were  forfeited  ;  of  that  number  we  bought  a  large 
amount  in  cash  ;  we  paid  $3,000,000  upon  these  policies  ;  0iey  lapsed 
because  persons  gave  them  up  for  their  equivalent  in  money. 

Q.  Well,  do  you  mean  by  that,  that  they  were  first  forfeited  and 
then  you  bought  them  ?    A.  That  is  a  mere  technicality  by  which 
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we  enter  them ;  but  in  the  nnmber  I  have  given  you  these  are 
included . 

Q.  When  you  say  7,501  were  forfeited,  as  you  understand  the 
force  of  the  technical  term-used  by  you,  had  they  any  force  unless 
the  company  saw  fit  to  give  ihera  cause  ?    A.  Not  at  all. 

Q.  Then  they  were  forfeited  ?  A.  They  were  forfeited,  but  it  is 
proper  to  state  that  in  that  number  quite  an  amount  of  money  was 
paid  as  surrender  value. 

Q.  After  th§y  were  forfeited  ?  A.  After  they  were  forfeited  ;  the 
object  of  the  company  was  to  act  with  the  greatest  amount  of  liber- 
ality to  the  policyholders  that  it  possibly  could  do  with  safety  to 

itself. 

» 

By  Mr.  Skinkeb  : 

Q.  You  say  so  many  were  forfeited  and  yet  you  paid  over 
$3,000,000  for  them ;  is  the  condition  of  a  policy  such  that  if  it  is 
forfeited  you  are  bound  to  pay  any  thing ?  A.  Not  legally  bound  to 
pay  any  thing. 

Q.  Then  that  $3,000,000  was  a  gratuity!  A.  It  may  be  so 
regarded  ;  perhaps  yon  had  better  change, the  language  to  suit  your- 
selves ;  we  put  them  down  as  forfeited  ;  that  is,  they  were  actually 
forfeited  ;  yet  we  did  buy  up  the  claims. 

Q.  Why  did  you  buy  them  up  ?    A.  Simply  as  a  gratuity. 

Q  You  don't  feel  bound  to  pay  the  policyholder  a  penny  after  a 
certain  time,  do  you  ?  A.  We  are  not  legally  bound  to  pay  them 
any  thing,'  but  a  great  many  hard  cases  come  to  me  every  day  ;  1  don't 
think  there  is  any  person  subjected  to  such  trials  as  the  actuary  of 
the  Mutual  Life  is ;  a  poor  man  or  widow  comes  and  begs  for  bread, 
and,  in  the  liberality  of  the  government  of  the  institution,  they  hav- 
ing paid  a  good  deal  into  it,  we  pay  ,them  for  lapsed  policies. 

Q.  Suppose  you  have  a  policy  for  $10,000  which  has  run  for  ten 
years,  and  I  forfeited  by  waiting  sixty  days,  for  instance,  without 
aying  ray  premium ;  can  I  recover  any  amount  from  you  ?    A. 
hat  will  depend  upon  the  courts  entirely. 

By  Mr.  Lakg  : 

Q.  Is  it  not  well  settled  by  this  time,  as  a  matter  of  law  I  A.  No 
it  is  not ;  an  insurance  company  has  no  more  chance  before  a  jury 
than  they  have  anywhere  else. 

By  Mr.  Skinkbb  : 

X  Q.  You  don't  consider  there  is  any  law  now  which  compels  you 
to  pay  any  thing  on  such  a  policy,  do  you  ?  A.  That  depends  upon 
the  construction  of  the  law  by  those  who  know  it  better  than  I  do ; 
we  have  been  compelled  to  pay  repeatedly,  against  what,  I  thought 
the  simplest  elements  of  justice  and  equity  ;  we  lire  compelled  to  do 
that  all  the  time  to  avoid  litigation  as  much  as  we  can  by  minister- 
ing to  the  wants  of  families  who  have  come  to  trouble  after  paying 
DS  money. 
Q.  Your  policy  distinctly  states,  does  it  not,  that  if  the  policy 
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lapses  yon  don't  bold  yonrselves  liable  ?  A.  Let  me  tell  yon  what 
tbe  practice  of  tbe  company  is ;  onr  cbarter  requires  us  to  settle  np 
tbe  account  of  every  policyholder  every  year ;  if  the  premium  be 
not  paid  on  several  of  the  policies,  what  there  is  or  what  there  has 
been,  paid  prior  to  the  last  anniversary  under  the  charter,  lapses,  of 
course,  to  the  other  policyholders ;  what  is  technically  called  the 
reserve  of  the  policy,  another  misnomer,  passes  to  the  other  policy- 
holders. 

•  

Q.  Instead  of  to  the  company?  A  To  the  company  first  and 
then  to  the  policyholders ;  then  if  the  policy  is  brought  to  us,  after 
it  lapses,  but  before  a  division  is  made,  and  we  can  have  the  means 
of  restoring  the  policy  by  restoring  the  reserve,  we  invariably  do  it 
after  re-examination  by  a  competent  physician ;.  that  is  a  matter  I 
heartily  go  into  and  the  committee  has  a  right  to  know. 

Q.  Suppose  I  take  out  a  policy  of  $5,000  at  a  certain  date,  and  in 
a  certain  number  of  years  i  allowed  it  to  be  forfeited,  and  I  have 
myself  re-examined .  and  find  myself  in  good  health  ;  do  you  go  on 
with  the  policy,  at  the  same  rate,  or  have  a  new  policy  ?  A.  We  go 
on  with  the  policy  at  the  same  old  price,  but  he  must  furnish  a  clean 
bill  of  health. 

By  Mr.  Lang  : 

Q.  I  want  to  ask  yon  this  question  :  I  understand  you  to  say  that 
in  the  bounty  of  its  heart  the  company  would  do  these  things,  bnt 
they  are  under  no  obligation  to  do  so,  as  these  policies  are  forfeited; 
suppose  as  a  matter  of  principle  in  life  insurance,  is  it  safe  discretion 
to  leave  in  the  hands  of  a  corporation  to  do  that  if  it  works  an  injus- 
tice to  the  policyholders,  in  your  opinion ;  for  instance,  suppose  you 
were  to  go  out  and  a  worse  class  of  men  should  get  into  office  in  the 
Mutual  Life,  and  they  should  not  feel  so  kindly  to  the  policyholders 
whose  policies  lapse,  as  the  present  officers  do,  is  it  sound  in  principle 
that  a  policy  should  be  forfeited  when  the  insured  has  no  interest 
whatever  in  them  when  they  are  forfeited?  A  I  think  it  is  per- 
fectly sound  in  principle  to  leave  the  discretion  with  the  officers. 

Q.  You  are  aware,  perhaps,  that  other  States  have  established  non- 
forfeiting  laws  ?  A.  I  have  heard  of  it ;  I  want  to  remark  that  a 
great  many  of  our  policies  require  a  surrender  value. 

Q.  I  introduced  a  bill  on  this  very  subject,  and  I  want  to  be  put 
right  upon  it  if  I  am  wrong;  I  think  you  will  see  what  I  am  after ; 
one  thing  is  certain,  either  some  companies  are  making  a  great  deal 
of  toot,  and  getting  a  great  deal  of  confidence  by  advertising  that 
there  is  no  lapse  to  their  policies  when  they  are  not  entitled  to  it,  or 
else  it  is  sound  in  principle ;  if  unsound,  it  is  unwise  for  us  to  let  them 
get  any  thing  through  their  mode  of  advertising ;  if  it  is  sound,  we 
should  have  a  law  to  compel  every  company  to  do  it ;  so  if  the  Mutual 
Life  should  have  bad  officers  they  cannot  take  advantage  of  them  ;  I 
want  to  know  if  it  is  not  possible  to  frame  some  system  of  legisla- 
tion by  which  the  insured,  having  made  certain  payments,  and  finding 
himself  unable  to  keep  his  policy  up,  can  have  quantum  meruit  for 
what  he  has  paid,  and  a  paid  up  policy  given  him  for  a  certain  amount ! 
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A.  I  can  answer  that;  it  will  require  the  terms  of  the  policy  to  be 
changed  ;  the  terms  of  the  policy  may  require  it. 

Q.  Suppose  the  Legislature  should  say  the  terms  in  the  policy,  to 
the  contrary,  should  amount  to  nothing,  what  is  to  prevent  yourself 
of  it?     A.  It  will  be  a  great  injustice  to  the  company. 

Q.  I  was  inquiring  whether  it  would  not  be  safer  not  to  have  a 
forfeiting  clause  in  a  policy,  and  to  provide  that  a  policy  should  not 
be  forfeited  so  long  as  there  was  money  sufficiently  to  pay  it?  A.  I 
think  a  policy  should  always  cease  when  the  amount  of  the  premium 
is  not  paid ;  the  interest  it  receives  is  the  life  blood  of  the  company, 
and  unless  a  company  can  receive  the  money  when  it  is  due,  and  put 
it  out  at  interest,  it  is  impossible  for  it  to  meet  its  engagements. 

Q.  Do  you  know  about  the  operation  of  the  non-forfeiting  plan 
adopted  in  Massachusetts  i  A.  I  do  not  know  about  its  operation  ; 
I  think  it  is  a  very  pernicious  plan. 

Q.  Why  so  ?  A.  I  will  state  why  so :  in  the  first  place  a  man  is 
made  by  that  law  to  lose  every  thing  he  has  paid  at  the  expiration  of 
a  certain  time,  for  under  that  law  the  reserve  is  taken  as  the  pre- 
mium to  purchase  what  is  known  as  term  insurance;  at  the  expira- 
tion of  the  term  insurance  he  loses  every  thing;  if  he  were  lucky 
enongh  to  die  within  the  time  his  family  gets  the  insurance,  but  if  he 
lives  to  the  end  of  it  he  loses  every  thing. 

By  Mr.  Wbiant  : 

Q.  Unless  he  renews  his  premium,  you  mean  ?  A.  No ;  I  don't 
so  understand  it ;  it  would  be  much  better  for  the  company  to  give 
him  a  paid-up  policy,  and  when  he  dies  his  heirs  will  get  something 
back  that  he  has  paid. 

By  Mr  Lang  : 

Q.  Suppose  you  have  a  policy  in  Massachusetts  for  $10,000,  and 
yoa  cannot  pay  the  premium,  the  money  they  are  required  to  have  in 
reserve  for  you  is  made  a  single  premium,  and  tliey  give  ypu  a  term 
policy,  I  don't  see  that  that  can  be  any  worse  for  the  policyholder  ? 
A.  As  I  stated  before,  if  you  are  lucky  enough  to  die  in  that  time 
your  heirs  will  get  something,  but  if  you  are  unlucky  enough  to  die 
at  the  end  of  the  time  they  get  nothing. 

Q.  Is  it  not  better  to  have  it  that  way  than  for  the  company  to 
have  the  option  of  giving  you  nothing  ?    A.  It  is  a  mere  contingency. 

Q.  Is  there  any  objection  to  giving  the  policyholder  a  paid-up 
policy  for  the  value  of  his  reserve  ?  A.  No;  there  is  this  objection  ; 
no  company  can  issue  paid-up  policies  for  annual-paying  policies . 
without  injury  to  itself;  the  policy  is  good  to  the  company  just  in 
proportion  to  its  contribution  to  the  other  policies,  and  the  very 
moment  you  cut  this  down  you  cut  down  the  death  reserve  ;  or,  in 
other  words,  the  very  moment  you  give  a  paid-up  policy  it  ceases  to 
be  producing. 

Q.  Is  not  that  better  than  forcing  a  man  to  stay  in  a  company 
after  he  has  once  got  in  and  desires  to  withdraw  from  it ;  or  else 
forcing  him  to  lose  every  thing  he  haa  paid  ?    A.  Yes ;  and  I  tell  you 


26  [Absemblt' 

again  that  oar  company  resorts  to  every  possible  means  to  keep  a 
policy  alive. 

Q.  I  want  to  get  your  idea  whether  a  law  could  be  framed,  and  if 
it  would  be  better  for  the  policyholder,  which  would  provide  against 
the  forfeiting  of  policies  ?  A.  Yes,  1  think  it  could  ;  I  have  drawn 
two  or  three  laws  myself;  but  I  doubt  if  they  have  ever  reached 
Albany. 

By  the  Chaibmak  : 

Q.  You  prefer  a  paid-up  policy  very  much  to  the  Massachusetts 
plan  ?     A.  Yes  ;  I  think  it  is  a  great  deal  better. 

By  Mr.  Weiant  : 

Q.  You  stated  that  you  understand  the  Massachusetts  law  to  be 
that  when  the  reserve  is  exhausted,  unless  the  person  dies  within  the 
time  before  it  is  exhausted,  he  forfeits  every  thing?  A.  That  is  my 
understanding  of  the  law. 

Q.  If  that  be  the  law,  could  a  company  successfully  conduct  busi- 
ness by  having  an  additional  provision  giving  the  party  the  right  to 
renew  the  payment  of  his  premiums  before  that  was  exhausted  1  A. 
I  should  think  it  might;  yes,  sir;  but  it  is  almost  impossible. to 
answer  the  question,  unless  I  could  go  into  a  computation  ;  the  com- 
pany must  be  made  whole  for  the  risk  it  assumes,  and  it  is  mneb 
easier  to  ask  the  question  than  to  answer  it ;  in  order  to  answer  it  to 
your  satisfaction,  L  would  have  to  go  into  a  computation  of  the  amount 
of  risks  the  company  takes. 

Q.  I  don't  expect  yoU  to  be  strictly  exact,  because  I  know  it 
involves  a  mathematical  computation  ;  could  the  companies  of  this 
State,  in  your  belief,  transact  business  successfully  and  issue  paid-up 
policies  as  you  suggest,  if  any  thing  was  done  that  way  ?     A.  Yes,  sir. 

Q.  You  think  the  business  could  be  carried  on  successfuilv?  A. 
Yes,  sir. 

Q.  At  the  present  rates  of  insurance  ?     A.  Yes ;  I  think  so. 

Q.  That  would  be  an  additional  protection  to  the  policyholders, 
would  it  not?  A.  Yes,  sir;  certainly  ;  let  me  answer  that  you  are 
striving  in  the  Legislature  to  make  some  proper  law  for  the  protec- 
tion of  insurers;  it  seems  to  me  that  when* a  man  has  an  ordinary 
policy  upon  which  he  is  paying  an  annual  premium,  and  he  is  over- 
taken by  difficulty,  and  cannot  pay  his  premium,  the  simplest  possible 
way  to  dispose  of  the  case  is  to  give  him  a  paid-up  policy  for  what 
amount  the  company  has  put  away  on  his  account,  charging  him  no 
•  more,  and  no  less,  than  the  price  at  which  it  advertises  to  the  public 
to  sell  for  cash ;  let  me  (further  say,  as  this  committee  is  in  search  of 
information  in  regard  to  a  bill,  a  suggestion  I  would  give  you  is  this : 
the  suggestion  made  of  giving  a  man  his  choice,  may  be  attended 
with  great  evil ;  if  a  man  is  taken  with  inability  to  pay,  there  is 
another  way  by  which  you  could  tide  over  the  trouble ;  you  can  take 
the  amount  of  money  he  has  contributed  the  company's  reserve  fund, 
but  not  his  reserve,  and  make  that  the  basis  of  a  new  policy,  dividing 
it  up  into  just  as  many  premiums  as  you  choose,  and  thus  tide  him 
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over  for  three  oi;  four  years,  and  let  him  pay  his  premium  in  advance ; 
it  gives  him  a  certain  sum  of  money  on  his  death,  and  if  at  the  end 
of  the  time  he  can  pay,  and  pays  np  his  premium,  there  is  a  little 
addition  to  his  policy,  and  by  that  means  you  tide  him,  over. 

Q.  If  he  has  taken'a  paid-up  policy,  that  will  not  help  him  i  A.  If 
he  has,  there  is  the  reserve  on  the  paid-up  policy,  and  that  may  be 
treated  the  same  way  as  in  the  other  case ;  it  is  a  complex  problem, 
and  yet  it  may  be  so  worked  as  to  give  justice  to  all  concerned ;  let 
me  suggest  to  you  that  you  do  not  pass  a  bill  unless  you  have  called 
before  you  experts  whose  business  it  is  to  know  every  thing  about  it ; 
I  shall  be  very  glad,  at  any  time,  to  come  up  to  Albany  and  meet  the 
committee. 

By  Mr.  Moak  : 

Q.  I  think  you  said  you  became  connected  with  the  company  in 
1871  ?     A.  Yes,  sir. 

Q.  You  were  then  employed  by  the  company  in  what  capacity  ? 
A.  In  my  present  capacity. 

Q.  As  actuary  ?     A.  Yes,  sir. 

Q.  What  was  your  salary  fixed  at  ?     A.  It  was  then  $12,500. 

Q.  And  has  it  been  increased  since  ?  A.  Yes,  sir ;  it  was  increased 
the^following  January  to  $15,000. 

Q.  And  has  remained  so  since  ?     A.  Bemained  so  since. 

Q.  Are  you  a  raenlber  of  the  board  of  direcJtorsf  •  A.  No,  sir;  I 
have  nothing  to  do  with  them. 

Q.  You  have  no  other  connection  with  the  company  except  as 
actuary  !    A.  That  is  all,  sir. 

Q.  Have  yon  attended  meetings  of  the  board  of  trustees?  A.  I 
have  only  been  called  in  to  give  information  in  regard  to  particular 
points,  but  not  to  attend  the  board. 

Q.  Have  you  been  present  at  any  of  the  meetings  when  the  sala- 
ries of  the  officers  were  acted  upon  i    A.  Never. 

Q.  Do  you  know  any  thing  about  the  iixing  of  the  salaries,  or  the 
amounts  thereof,  except  what  you  get  from  the  books  of  the  company 
or  outside  information  ?     A.  Nothing  at  all. 

Q.  You  have  no  personal  knowledge  upon  that  subject  t  A.  No 
personal  knowledge.upon  that  subject. 

Q.  Can  you  say  of  your  personal  knowledge  whether  any  of  those 
officers  received  more  than  the  salary  fixed  ?  A.  Not  from  my  per- 
sonal knowledge,  I  cannot. 

Q.  You  can  only  speak  for  yourself?    A.  Yes,  sir. 

Q.  And  you  do  not?  A.  I  have  never  received  one  farthing 
beyond  my  pay ;  I  believe  that  is  the  case  with  all. 

Q.  Do  you  nave  any  thing  to  do  with  the  medical  department  ? 
A.  No,  sir. 

Q.  Are  you  consulted  when  risks  are  taken  ?    A.  Frequently. 

Q.  On  what  particular  subject  are  you  consulted  when  risks  are 
taken  ?  A.  With  respect  to  a  person  whose  grandfather  or  grand- 
mother, or  aunt,  or  uncle,  or  some  one  else  connected  with  the  family 
who  may  have  had  consumption,  what  risk  would  be  good  for  a  cer- 
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tain  number  of  years,  or  a  greater  number  of  yearp,  and  what  risk 
the  company  woald  run  upon  each  a  life. 

Q.  Tou  are  consulted  upon  the  subject  whether  a  person  is  a 
proper  risk ;  is  that  so  ?  A.  Very  seldom ;  it  is  only  in  cases  of 
doubt,  and  very  seldom  then ;  not  very  frequently,  because  the  rule 
of  the  company  is  to  take  no  unsound  life. 

Q.  Have  you  any  personal  knowledge,  so  far  as  you  have  been 
called  upon  in  these  cases,  whether  any  indnceraent  has  been  held 
out  to  tlie  company  to  take  the  risks?  A.  I  have  not  the  least 
knowledge  of  it. 

Q.  Tou  have  no  knowledge  of  it  I     A.  Not  the  least. 

Q.  In  no  case  whatever!    A.  In  no  case  whatever. 

Q.  Now,  did  you  have  any  thing  to  do,  or  were  you  ever  consulted 
with  reference  to  the  loaning  of  moneys  ?     A.  Never. 

Q.  Do  you  have  any  thing  whatever  to  do  it  I  A.  Nothing  what- 
ever to  do  with  it  at  all. 

Q.  Tou  have  no  knowledge  on  the  subject  of  making  loans  ?  A. 
No,  sir. 

Q.  Nor  inclination  !     A.  Nor  information  whatever. 

Q.  Now,  in  reference  to  this  document,  has  it  been  marked  for 
identification  ;  this  is  a  report  of  the  company  in  answer  to  a  reso- 
lution of  the  Senate?  A.  Tes,  sir;  and  it  is  addressed  by  the  Wee- 
president  to  the  chairman  of  this  committee,  explaining  the  cause 
why  the  information  bought  for  was  not  submitted  in  time. 

By  Mr.  Weiant  : 

Q.  Have  you  any  knowledge  as  to  the  correctness  of  the  state- 
ments contained  in  this  paper  ?  A.  I  have  as  much  knowledge  as  I 
have  on  any  subject  that  I  did  not  do. 

Q.  Are  you  willing  to  state  that  you  have  knowledge  of  the  cor- 
rectness of  every  thing  stated  in  the  paper  ?  A.  I  don't  know  what 
you  mean  by  that. 

Q.  Have  you  read  it  through  ?  A.  I  have  read  it  through,  and 
believe  the  statements  are  true. 

Q.  Can  you  state  that  the  contents  are  true  of  your  own  knowl- 
edge ?  A.  I  have  as  much  knowledge  of  that  as  of  any  thing, 
because  I  Ixave  consulted  the  books  and  the  officers  charged  with  the 
examination  of  the  books. 

By  the  Chairman  : 

Q.  There  are  statements  in  there  in  regard  to  an  examination 
pending  at  the  time;  you  know  whether  that  was  so  or  not?  A. 
Tes ;  I  know  that ;  but  in  regard  to  the  other  I  would  say  that  I 
have  no  actual  knowledge. 

By  Mr.  Wbiant  : 

Q.  I  want  just  an  answer  directly  to  the  single  question  whether 
you  have  knowledge  that  the  statements  contained  in  this  report  are 
true  ?  A.  Well,  I  have  as  much  knowledge  of  that  as  I  have  of  any 
thing. 
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Q.  That  is  not  an  answer  to  my  question  ?  A.  I  don't  know  what 
the  committee  wish  me  to  state ;  I  want  to  be  honest  about  this 
matter. 

Q.  Don't  you  understand  this  matter?  A.  Yes;  I  am  afraid  I 
do ;  that  is  precisely  my  trouble ;  I  believe  that  the  statement  is 
entirely  true,  and  I  would  predicate  any  act  of  mine  on  it;. but  to 
assert  that  I  know  a  thing  is  to  go  a  great  ways  ;  very  few  of  us 
know  any  thing,  and  a  great  many  people  know  nothing. 

Q.  That  is  what  I  am  afraid  about  these  insurance  anaii*s  ;  I  think 
that  is  the  trouble  ;  now  I  oflFer  that  question  in  good  faith  ?  A.  I 
believe  it  to  be  entirely  true  from  beginning  to  end,  but  to  swear 
that  I  know  it  of  my  own  knowledge  to  be  true  might  involve  con- 
siderations that  don't  now  occur  to  me ;  I  don't  intend  to  be  entrapped 
at  all,  nor  do  I  intend  to  attribute  to  any  one  the  disposition  to 
entrap  me. 

By  the  Chairman  : 

Q.  You  mean  to  say  you  don't  know,  of  your  own  knowledge,  that 
all  these  statements  are  true  ?  A.  No ;  1  don't  know  of  my  own 
knowledge. 

Q.  I  suppose  you  do  know,  of  your  own  knowledge,  that  there 
was  an  examination  pending  at  that  time?     A.  Yes  ;  I  know  that. 

By  Mr.  Weiant  : 

Q.  I  would  not,  under  any  consideration,  ask  any  question  that 
might  be  deemed  impertinent,  or  by  which  you  might  think  I 
sought  to  entrap  you ;  this  is  a  subject  upon  which  I  |iave  no 
knowledge  or  information,  and  that  question  was  asked  to  get  infor- 
mation upon  certain  subjects  ;  I  am  asking  the  question  in  good  faith, 
and  have  no  desire  to  ask  any  thing  improper  ?  A.  I  don't  attribute 
any  motive  of  that  sort,  and  would  be  very  sorry  to ;  I  confess  to 
you  there  would  seem  to  be  a  doubt  implied  in  the  question  as  to 
whether  I  had  the  right  to  testify  to  any  thing  in  a  paper,  simply 
because  I  did  not  happen  to  have  absolute  and  perfect  knowledge  of 
the  facts ;  that  is  a  thing  I  don't  pretend  much  to  ;  I  said  that  the 
paper  is  true ;  that  is,  I  know  it  to  be  true  as  I  know  auy  thing,  but 
to  say  I  know  it  of  my  own  knowledge,  beyond  all  perad venture,  is 
going  too  far. 

Q.  Now,  I  want  to  know  whether  you  know  this  statement  to  be 
true  of  your  own  knowledge ;  that  is  a  plain  question  2  A.  I  don't 
think  I  can  swear  that  I  know  ic  to  be  absolutely  trua 

By  the  Chaibman  : 

Q.  You  know  certain  statements  contained  in  it,  as  to  an  exami- 
nation being  pending  by  the  department,  are  true?  A.  Yes;  I 
know  of  my  own  knowledge  that  a  great  many  things  stated  there 
are  true,  and  infer  the  other  things  are  true,  simply  because  of  my 
intercourse  with  the  office,  and  seeing  things  there;  I  know  we  have 
been  engaged  in  an  examination,  and  I  have  been  engaged  in  one 
myself;  I  infer  that  the  statement  is  true. 
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Q.  Now,  let  me  get  your  idea  on  the  subject,  as  to  whether  an 
officer  in  one  company  should  be  permitted  also  to  be  an  officer  in 
another  company ;  that  is,  in  a  life  insurance  company?  A.  That  is 
a  mere  matter  of  opinion ;  I  have  no  opinion  to  express  about  it. 

Q.  What  is  your  idea  about  it ;  whether  they  should  be  permitted 
to  do  so  in  the  interests  of  a  successful  company  ?  A.  I  think  the 
officers  should  be  confined  to  a  single  company ;  that  is  my  idea 
about  it ;  but  it  is  only  my  opinion. 

By  Mr.  Moak  : 

Q.  I  understood  you  to  say  there  were  7,501  forfeited  policies  f 
A.  Yes,  sir. 

Q.  In  1876?     A.    Yes,  sir. 

Q.  In  that  do  you  include  this  4,617  that  were  surrendered  ?  A. 
Yes,  sir. 

Q.  They  are  included  in  this  7,601  ?  A.  Yes^  sir;  that  is  to  say, 
those  are  policies  that  cease  to  exist. 

Q.  Now,  the  whole  7,501,  can  you  tell  us  the  aggregate  amount  of 
insurance  which  they  represent  ?     A.  Yes,  sir. 

Q.  How  much  do  they  represent?  A.  Twenty-two  millions,  six 
hundred  and  sixty-six  thousand  and  fifty  dollars. 

Q.  Can  you  tell  ufi  how  much  the  4,517  policies  yon  called  sur- 
rendered policies  represented  ?  A.  No  ;  they  are  not  separate ;  they 
are  all  inchided  in  this  statement., 

Q.  What  is  the  usual  tate  of  compensation  paid  to  agents,  in  pro- 
curing a  policy,  out  of  the  first  premium?  A.  That  is  varied  at 
different  times;  thirty  per  cent  I  think  is  the  present  amount,  with 
six  renewals  at  seven  and  a-half  per  cent. 

Q.  Then,  after  that,  does  the  agent's  interest  in  the  premium 
cease  entirely  ?  A.  Yes  —  let  me  make  myself  understood;  that  is 
what  we  pay  to  the  general  agents,  but  the  local  agents  receive  their 
compensation  from  the  general  agents. 

Q.  The  company  allows  the  general  agent,  who  sends  in  the  insu- 
rance, thirty  per  cent  out  of  the  first  premium  ?     A.  Yes,  sir. 

Q.  And  then  allows  him  seven  and  a-half  per  cent  on  six  subse- 
quent renewals  ?     A.  That  is  on  life  policies. 

Q.  And  then  agent's  interests  ceases  entirely?  A.  Yes,  sir; 
after  seven  years,  but  they  are  allowed  a  certain  sum  for  collection ; 
I  think  it  is  two  per  cent. 

Q.  Is  that  allowed  in  addition  to  the  seven  and  a  half  per-cent? 
A.  No,  sir;  thatris  for  collecting  the  money. 

Q.  What  is  the  highest  amount  your  company  has  paid  to  agents 
for  procuring  insurance?  A.  I  think  the  amount  I  nave  stated  is 
the  highest  rate ;  according  to  my  recollection  it  is. 

Q.  Do  your  policies  usually  contain  a  clause  that  when  the  pre- 
mium is  not  paid  at  the  time  it  is  due,  that  the  insured  my',  within 
thirty  days,  obtain  a  paid-up  policy  on  application  ?  A.  No,  nut  in 
general ;    it  is  not  a  general  term  of  our  policy. 

Q.  Then  there  is  nothing  in  your  policy  giving  the  insured  the 
right  to  a  paid  up  policy  it  he  does  not  pay  up  tne  premium  ?     A. 


No.  93.]  31 

Yes,  there  is  in  certain  of  the  ten  jear  policies ;  our  old  policies 
gave  them  the  right  to  demand  a  paid  up  policy  for  the  amount 
which  his  premiums  paid  might  bear  to  the  entire  policy. 

Q.  That  is  in  the  old  policies  ?     A.  Yes  sir. 

Q.  But  those  of  late  years  do  not  have  it  I     A.  No,  sir. 

Hon.  Matthew  Halb  —  I  would  ask  the  indulgence  of  the  com- 
mittee on  behalf  of  Mr.  Hyde  to  read  the  following  communication 
which  has'  been  handed  to  me  ;  it  is  as  follows : 

The  Equitable  Life  Assurance  Sooiety, 

120  Bboadway, 
New  Yokk,  March  19,  1877. 

To  the  Insurance  Committee  of  the  Rouse  of  Assembly  of  the  State 
of  Nev>  York: 

On  or  about  the  twentieth  day  of  Jan  nary  this  society  was  notified 
by  the  Superintendent  of  the  Insurance  Department  of  the  State  of 
New  York,  of  the  resolution  passed  by  the  benate  on  the  16th  day 
of  January,  1877. 

At  the  time  when  this  notification  was  received,  the  force  of  the 
Superintendent  of  Insurance,  including  the  deputy  superintendent 
and  his  clerks,  was  engaged  in  making  an  exhaustive  examination 
of  the  condition  of  this  society,  in  its  office  in  the  city  of  New  York. 

At  tlie  same  time  a  committee  of  nine,  composed  of  policyholders, 
was  engaged  in  a  separate,  but  equally  searching  examination  of  the 
society^  aflFairs,  in  its  ofiice. 

From  that  day  to  the  present  date,  these  examinations  have  been 
ill  progress,  and  coupled  )jrith  the  usual  business  of  the  society,  which 
is  especially  engrossing  at  the  beginning  of  the  year,  have  occupied 
the  time  and  attention  of  the  ofiicers  and  employes  of  the  society, 
to  the  exclusion  of  every  thing  which  was  susceptible  of  postponement. 

The  resolution  of  the  Senate  called  for  the  information  desired  "at 
the  earliest  date  practicable,"  and  in  delaying  the  report  therein 
required,  there  was  no  intention  on  the  part  of  the  officers  of  this 
society  to  disregard  the  legal  requisitions  of  the  Legislature.  It  was 
natural  to  suppose  that  the  late  superintendent  would,  from  his  own 
examination,  supply  the  omission  of  the  society,  iu'case  it  was  neces- 
sary to  report  at  once,  as  he  had  every  account  in  his  possession. 

Our  annual  statement,  required  by  the  laws  of  the  State,  has  been 
necessarily  delayed  to  await  the  report  of  the  different  examining 
bodies,  and  when  completed  would  have  contained  and  will  contain 
the  desired  information  in  the  aggregate,  and  it  was  Ihe  intention  of 
the  offlcere  to  furnish  with  that  statement  all  details,  legally  required 
by  the  Legislature,  or  the  department  of  insurance;  it  was  from  these 
causes  and  from  no  disrespect  to  the  Legislature  that  the  information 
has  been  delayed,  and  I  desire  to  express  my  regret  that  the  omis- 
sion occurred. 

I  now  beg  leave  to  submit  a  full  statement,  under  oath,  in  accord- 
ance with  the  requirements  of  you  resolution  of  the  twelfth  instant. 

In  presenting  this  statement,  I  trust  you  will  pardon  my  ventur- 
ing a  few  observations  pertinent  to  the  matter  inquired  of,  and  quite 
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necessary  to  enable  any  one  to  form  a  correct  judgment  in  regard  to 
the  amonnts  paid  by  this  society  in  salaries  : 

The  Equitable  Life  Assurance  Society  of  the  United  States  was 
organized,  in  1859,  since  which  time  there  has  been  forty -one  (41) 
life  insurance  companies  organized  in  this  State,  with  equal  oppor- 
tunities for  success.  These  companies  were,  for  the  most  part, 
formed  contemporaneously  with,  or  within  the  five  years  succeeding 
the  organization  of  the  Equitable  Life. 

Of  this  number,  twenty-nine  (29)  have  been  wound  up  in  one 
manner  or  another,  leaving  twelve  (12)  in  the  field. 

Now,  the  cash  assets  of  the  Equitable  are  upwards  of  $31,500,000, 
while  the  combined  assets  of  the  twelve  companies  amounted,  accord- 
ing to  the  last  published  official  reports,  to  be  but  $30,000,000. 

The  surplus  of  the  Equitable  Life  is  over  $5,500,000,  and  no  part 
of  it  is  composed  of  premium  notes. 

The  combined  surplus  of  the  remaining  twelve  companies,  by  the 
last  published  official  reports,  was  $2,700,000,  and  these  combined 
companies  hold  premium  notes,  as  assets,  exceeding  $3,600,000,  or 
nearly  a  million  dollars  more  than  their  combined  surplus. 

Thi^  comparison  is  made,  not  to  disparage  other  companies,  many 
of  whom  have  done  well  under  difficulties  of  no  ordinary  character, 
but  that  your  honorable  body  may,  at  a  glance,  understand  the 
results'  which  have  been  accompli^hed  in  eighteen  years  by  the 
management  of  this  society,  and  for  the  attainment  of  which  the 
salaries,  mentioned  in  the  accompanying  list,  have  been  authorized 
by  the  directors  of  this  society. 

The  total  salaries  for  the  year  1876,  including  salaries  and  travel- 
ing expenses  of  managers  of  agencies  and  general,  special  and  local 
agents  were  $285,000,  while  the  total,  reported  by  the  other  twelve 
companies  in  the  latest  published  official  reports,  were  $528,000, 
or  nearly  double. 

At  the  beginning  of  1877,  the  salaries  of  the  Equitable  Society 
were  reduced  $26,320.72,  for  the  current  year. 

It  is  but  just  that  the  salaries  of  a  large  and  successful  company 
like  the  Equitable  Life  should  be  viewed  in  conjunction  with  the 
results  achieved,  at  a  much  larger  expense,  by  other  companies 
organized  contemporaneously  or  since. 

Very  respectfully  yours. 

H.  B.  HYDE,  President. 

H.  B.  Hydb,  sworn. 

Examined  by  Mr.  Hale  : 

Q.  Will  you  produce  a  statement  of  the  salaries  paid  by  your 
company  ?  A.  1  have  a  statement,  in  which  I  confine  myself  closely 
to  the  wording  of  the  resolution  ;   it  is  very  brief. 
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Salaries^  Fees  and  other  Compensation  of  Officers  a/nd  Employes 
of  the  EquUahle  Life  Assurance  Society  of  the  United  States  for 
the  year  1876. 

President $37,600  00 

Vice-President 22,000  00 

Actuary 20,000  00 

Secretary 16,500  00 

Assistant  actuary 7, 500  00 

Assistant  secretary 5 ,000  00 

Auditor 5,000  00 

Cashier 5,000  OO 

Superintent  bond  and  mortgage  department 4,500  00 

Seventeen  book-keepers,  at  an  average  salary  of  |2,437, 

to  a  total  of 41,430  00 

Twenty-five  accountants  and  clerks,  at  an  average  sal- 
ary of  $1,246.48 '. 31,162  00 

Thirty-five  under  clerks  and  boys,  at  an  average  salary 

of  $342.83 11,999  32 

Salary  in  coramntation  of  constructing  engineers'  per 

centages  oi^  buildings - 15, 000  00 

Eight  special  agents,  inspeotors  and  adjusters,  at  an 

average  salary  of  $1,995.55 15,964  30 

Ordinary  fees  of  fifty-two  directors  for  board  meetings 

and  meetings  of  standing  and  special  committees. . .  9,071  00 

$247,626  62 


Salaries  and  Traveling  Expenses  of  Ma/na^ers  of  Agencies  am,d  Gen- 

eralj  Special  and  Local  Agents, 

Superintendent  of  agencies $7, 500  00 

New  England  manager ; 5 ,  000  00 

Adjuster  and  confidential  traveler. .    4,500  00 

Cashiers  at  agencies 9 ,  036  42 

Traveling  expenses 10,557  77 


/ 


$36,594  19 


Sala^neSj  etc..,  of  Medical  Examiners, 

Chief  medical  examiner $16,600  00 

Associate,  part  of  year 7,000  00 

Associate,  part  of  year 1 ,041  66 

Other  examiners'  fees 22,731  81 


• 


$47,273  47 
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Paid  Attorneys  and  Counselors  for  the  year  1876. 

Principal  counsel   $12,000  00 

Attorneys  in  New  York  for  litigated  business,  advice 

and  incidental  disbursements 9)949  19 

To  thirty-three  other  law  firms  in  different  parts  of  the 

United  States 13,346  10 

$35,295  29 


Cirr  AND  County  .of  New  York,  ss.  : 

Henry  B.  Hyde  being  duly  sworn,  sa^s  that  he  is  president  of  the 
Equitable  Life  Assurance  Society  of  the  United  States,  and  that  the 
foregoing  statement  truthfully  sets  forth  the  sums  paid  by  said  society 
for  salaries,  fees  and  compensation  of,  or  donations  to  the  president, 
vice-president,  secretary,  medical  examiners,  attorneys,  counselors 
and  other  employes  for  the  year  1876. 

H.  B.  HYDE. 
Sworn  to  before  me  this  19th  ) 
day  of  March,  1877.   ,     f 

Charles  0.  Dbmino 
Notary  Pvhlio  (65),  N,  T.  County. 

Mr.  Htde  —  I  have  also  prepared  an  additional  paper  which  I  pre- 
sumed would  be  called  for,  although  not  contained  in  the  text  of  the 
resolution  I  received  from  your  honorable  body.  It  is  with  regard 
to  my  compensation  from  the  organization  of  the  company  to  its 
present  moment,  the  total  sums  paid  to  me  from  the  commeticement 
to  which  I  testify  under  oath.  I  will  read  first  the  salaries  and  after- 
ward the  extra  compensation  I  have  received  for  years : 

Salary  May  1,  1859,  to  Dec.  31,  1860 $1,000  00 

Year  1860 1,749  99 

Year  1861 2,666  63 

Year  1862 3,000  00 

Year  1863 5,  000  OO 

Year  1864 5,000  00 

Year  1865 7,  500  00 

Year  1866 7,500  00 

Year  1867 ; 7,  500  00 

Year  1868 7,  500  OO 

Year  1869 7,  500  00 

Year  1870 7,500  00 

Year  1871 7,500  00 

Year  1872 7,500  00 

Year  1873 7,500  00 

Year  1874 7,  500  00 


Then  comes  an  amount  I  have  not  included,  which  was  paid  to  me 
for  disbursements  in  the  early  history  of  the  company ;  we  raised 
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$100,000  the  whole  of  which  sura  was  immediately  paid  to  the  author- 
ities at  Albany;  there  was  a  premium  on  that  of  11,600;  there  were 
disbursements  I  made  at  the  time  determining  never  to  call  upon 
the  company  for  it  it'  the  company  was  lame ;  the  company  went 
well  and  they  paid  me  $6,000,  which  I  have  not  included  as  I  had 
no  personal  gai;i  from  it;  my  extra  compensation  is  as  follows: 

For  1864  and  previous. . . . : $16, 199  82 

1867  and  previout* 20,060  21 

1868 28,  000  00 

1869 26,171  37 

1870 34,  598  64: 

1871 42,  458  59 

1872 50,  000  00 

1873 ; 50,000  00 

1874 ; ' 50,  000  00 

Mr.  Hyde's  contract  with  the  society  expired  at  this  date  and  no 
new  contract  was  made  on  the  basis  of  a  per  centage  on  the  surplus 
of  the  society  ;  from  this  date  the  president  was  "paid  a  salary  of 
$37,500 ;  in  1875  there  was  due  to  Mr.  Hyde  $63,822  under  his  con- 
tract for  the  past  five  years;  this  amount  he  surrendered  to  the 
society  ;  at  the  close  of  1875  the  society  added  to  Mr.  Hyde's  com- 
pensation $20,000  from  the  sum  so  surrendered;  the  society  made  a 
similar  addition  to  Mr.  Hyde's  compensation  from  the  same  source 
at  the  close  of  1876. 

Salary  for  1875 $37,500  00 

Salary  for  1876 37,500  00 

$485,  905  25 


The  average  compensation  which  Mr.  Hyde  has  received  during 
his  eighteen  years'  connection  with  the  society,has  been,  from  all 
sources,  $29,217  per  annum. 

STATE  OF  NEW  YORK,     )  „ 
City  and  Counts  of  New  York.  J     *  * 

Henry  B.  Hyde  being  duly  sworn,  upon  his  oath,  says  that  he  is 
the  president  of  the  Equitable  Life  Assurance  Society;  that  the  fore- 
going statement  is  a  true  exhibit  of  all  the  moneys  received  by  him 
in  the  way  of  salary  or  compensation,  from  the  foundation  of  the 
society  in  1859,  to  the  present  time ;  and  that  he  has  received  no 
other  sum  or  sums  of  money  from  said  society  during  that  period  as 
compensation  or  for  his  personal  benefit,  either  directly  or  indirectly. 

H.  B.  HYDE. 
Sworn    before  me   this   Wth  )  / 

day  of  March,  a.  d.  1877.      ) 

David  Paton, 
Notary  Fublio  (131),  iT.  T.  County. 
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By  Mr.  Hale  : 

Q.  You  have  been  president  since  the  formation  of  the  company  ? 
A.  No,  sir ;  I  was-  vice-president  from  the  organization  of  the  com- 
pany, and  president  since,  I  think,  1873;  I  would  state  that  on  the 
organization  of  the  company,  I  left  a  lucrative  position  ;  I  was  the 
real  moving  force  in  the  organization  of  the  company ;  I  took  a  less 
salary  than  the  directors  desired  to  pay  <Tie,  telling  them  at'the  time 
that  1  was  willing  to  base  my  future  compensation  on  the  success  of 
the  company ;  if  the  company  succeeded  it  was  to  pay  me  a  liberal 
salary  ;  if  it  had  a  moderate  success,  or  a  failing  success.  I  should  not 
expect  to  receive  a  large  compensation. 

Q.  During  the  time  you  were  vice-president  werQ  you  the  most 
active  officer?  A.  I  have  always  been  the  active  officer  of  the  com- 
pany on  whom  the  company  has  relied  for  energy,  protection  and  the 
pushing  of  its  business. 

Q.  1  ou  say  your  contract  expired  in  1874 ;  state  whether  the 
directors  offered  to  continue  the  contract,  and  whether  you  voluntarily 
offered  to  give  it  np  ?  A.  The  directors  of  the  company  offered  to 
continue  the  contract  on  the  same  terms,  and  I,  after  a  little  consider- 
ation, made  up  my  mind  that  it  would  be  unwise  to  do  so ;  there 
had  been  a  good  deal  of  scandal  and  a  good  deal  of  overstatement  and 
misstatement  made  in  regard  to  my  compensation,  and  I  decided  to 
give  up  that  plan  altogether. 

By  Mr.  Moak  : 

Q.  When  did  the  arrangement  of  your  being  paid  by  a  per  centage 
upon  the  surplus  of  the  company  cease  I  A.  It  ceased  with  1874  ; 
with  the  close  of  the  year. 

Q.  You  have  stated  incidentally  that  you  made  a  contract  with 
the  company  that  your  salary  should  be  dependent  upon  such  a  per 
centage;  when  was  that  contract  made?  A.  It  was  not  a  contract, 
but  an  understanding  with  the  board  of  directors. 

Q.  Was  it  a  written  contract  ?     A.  It  was  not. 

Q.  Simply  a  verbal  understanding  I  A.  Simply  a  verbal  under- 
standing. 

Q.  What  was  the  understanding  ?  A.  It  was  that  I  had  relin- 
quished a  position  which  paid  me  about  $4,000  a  year  to  receive  a 
salary  of  $1,500,  and  that  entirely  contingent  upon  making  it  up  ; 
that  they  should  make  it  up  to  me  if  I  would  do  that;  and,  in  con- 
sideration that  in  the  early  years  of  the  company  my  salary  was  very 
small,  it  was  agreed  that  1  should  be  correspondingly  paid. 

Q.  Was  any  per  centage  agreed  upon  ?     A.  Not  at  the  early  time. 

Q.  For  how  long  a  time  was  the  salary  fixed  when  you  began? 
A.  After  about  three  years,  I  think. 

Q.  It  was  tlien  fixed  ?    A.  Yes ;  about  two  or  three  years. 

Q.  Take,  for  instance,  the  year  1859 ;  your  salary  was  $1,000 ;  was 
the  salary  fixed  in  advance,  or  at  the  end  of  that  time?  A.  It  was 
fixed  in  advance ;  $1,500,  and  no  more. 

Q.  Was  there  any  per  centage  on  the  surplus  that  you  were  to 
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receive  in  addition  to  that,  that  was  agreed  npon  t     A.  Not  at  that 
time ;  it  was  left  entirely  in  abeyance. 

Q.  And  yoii  received  no  compensation,  upon  the  basis  of  a  per 
centage,  until  1864  ?    A.  No,  sir. 

Q.  Then  vou  received  $16,199.82  i    A.  Yes,  sir. 

Q.  Was  that  for  all  the  years  previous  —  from  1859  to  1864?  A. 
Yes,  sir  ^  I  think  it  was ;  at  all  events  it  was  in  full  for  the  claim. 

Q.  It  was  all  you  received  ?     A.  All  I  received ;  every  dollar. 

Q.  From  that  time  down  to  1867  you  received  nothing  upon  the 
basis  of  a  per  centage  compensation  ?     A.  No. 

Q.  At  tnat  time  you  received  for  three  years  $20,060.21  ?  A.  Yes, 
sir. 

Q.  That  was  upon  the  basis  of  two  and  a-half  per  cent  of  the  sur- 
plus?    A.  Yes,  sir. 

Q.  In  the  hands  of  the  company  at  the  end  of  each  year  ?  A.  Yes, 
sir. 

Q.  In  1868  you  received  upon  the  same  basis  $28,000?  A.  Yes,, 
sir ;  at  that  time  we  were  making  dividends  every  five  years,  and  it 
was  upon  the  surplus  got  at  the  end  of  every  five  years. 

Q.  In  1868  you  received  for  that  year  $28,000  upon  the  same 
basis?    A.  Yes,  sir. 

Q.  In  addition  to  the  salary  you  regularly  received  of  $7,500? 
A.   Tes,  sir. 

Q.  In  1869  you  received  $26,171.37  in  addition  to  the  $7,500  on 
the  same  basis  i     A.  Yes,  sir. 

Q.  In  1870  you  received  $34,598.64  in  addition  to  your  salary  on 
the  same  basis  ?    A.  Yes,  sir.  , 

Q.  In  1871  you  received  $42,458.59  in  addition  to  the  $7,500? 
A.  Yes,  sir. 

Q.  Which  made  about  $50,000  ?    A.  Yes,  sir. 

Q.  In  1872  you  received  $50,000  upon  the  same  basis  of  per  cent- 
age  in  addition  to  the  $7,500  ?     A.  Yes,  sir. 

Q.  In  1873  you  received  $7,600  regular  salary  and  $50,000  per 
centage  in  addition  ?    A.  Yes,  sir. 

Q.  And  in  1874  the  same?    A.  Yes,  sir. 

Q,  80  that  for  three  years  previous  to  the  expiration  of  1874  you 
had  been  in  fact  receiving  $57,500  per  annum  salary?    A.  Yes,  sir. 

Q.  Have  you  had,  at  any  time  since  your  connection  with  the  com- 
pany, any  connection,  directly  or  indirectly,  as  agent  or  officer, 
director  or  trustee,  or  any  thing  else  with  any  other  company  ?  A.  I 
have  not,  sir,  with  this  exception,  that  my  father  was  the  agent  of 
the  Mutual  Life  Insurance  Company  in  Boston,  and  I  was  the  nomi- 
nal agent  —  the  man  in  whose  name  the  commission  stood;  I  have 
never  been  actually  joined  to  any  company,  or  actually  an  officer  to 
any  other  company. 

Q.  The  compensation  that  was  paid  for' services  at  the  Boston 
office,  did  any  portion  come  to  you  ?    A.  Not  one  dollar. 

Q.  Were  any  of  the  services  rendered  by  you?  A.  I  could  answer 
that  in  this  way :  I  was  ready  to  do  any  thing  I  could  to  serve  mv 
father  at  any  time,  but  no  more  than  that ;  the  contract  stood  in  his 
name. 
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Q.  What  was  his  compeDsation  paid  by  them  ?  A.  He  was  paid 
by  commission. 

Q.  Can  you  give  us  an  idea  about  what  it  was  t  A.  I  cannot  state 
what  it  was ;  I  did  not  expect  to  be  questioned  about  it. 

Q.  About  what  time  did  it  commence  ?    A.  About  1866,  I  think. 

Q.  Is  it  still  continued  t    A.  My  father  has  since  deceased. 

Q.  Did  it  continue  down  to  the  time  of  his  death  ?    A.  Yes,  sir. 

Q.  When  was  that !    A.  In  1873,  I  think. 
r   Q.  Since  that  time  yon  have  had  no  connection  nominally  or  other* 
wise  with  them  ?    A.  Yes,  sir ;  I  have  been  their  nominal  agent. 

Q.  That  is,  carried  on  the  business  i  A.  Only  by  name ;  Mr.  E. 
L.  8.  Hammond  lias  been  the  active  a^ent. 

Q.  Is  he  a  relative  of  yours  ?    A,  No,  sir. 

Q.  Have  you  received  any  portion  ot  the  compensation  paid  him  ? 
A.  I  have,  sir. 

Q.  What  proportion  of  that  ?  A.  He  has  been  the  nianaging  man 
of  the  business  here,  and  I  have  paid  him  a  salary  for  his  services. 

Q.  How  much  salary  do  you  pay  him  ?  A.  I  think  $2,000  or 
$2,500. 

Q.  How  much  do,  you  receive  annually  for  the  entire  service  ?  A. 
I  have  received  for  the  services  about  $20,000  during  the  last  year. 

Q.  Well,  how  much  in  the  year  1874  ?    A.  I  think  about  the  same. 

Q.  About  the  same !    A.  Yes,  sir. 

Q.  And  the  same  in  1875  ?    A.  Yes,  sir. 

Q.  And  in  each  of  these  years  you  paid  a  person  who  had  the 
actual  charge  of  the  office  about  $2,500!     A.  Yes,  sir. 

Q.  And  the  balance  was  received  and  retained  by  you  t  A.  Yes, 
sir. 

Q.  Had  your  own  company  an  agent  in  the  city  of  Boston ;  this 
was  an  agency  for  the  Mutual,  I  understood  jou  ?    A.  Yes,  sir. 

Q.  The  company  which  the  gentleman  just  sworn  represented! 
A.  Yes,  sir. 

Q.  Had  your  own  company  an  agent  in  Boston  ?  A.  Yes,  sir. 

Q.  Who  was  that  agent  ?  A.  We  had  a  Mr.  Blodgett ;  I  think  he 
was  the  latest  agent. 

Q.  Your  father  continued  to  be  agent  down  to  the  time  of  his 
death  ?     A.  Yes,  sir. 

Q.  And  you  continued  the  nominal  agent,  as  you  had  been  previ- 
ously ;  and  substituted  for  the  name  of  your  father  the  name  of  Mr. 
Hammond  f     A.  Yes  sir. 

Q.  Has  Mr.  Hammond  been  at  any  time  Nominally  or  actually 
agent  oH  the  Equitable  in  the  city  ol  Boston  ?  A.  My  father  was 
agent,  in  part,  of  the  Equitable,  and  agent  of  the  Mutual  Life  in  the 
late  years  of  his  life. 

Q.  My  question  is  whether  Mr.  Hammond  was  nominally  or  other- 
wise the  agent  for  the  Equitable  ?     A.  No,  sir  ;  he  has  never  been. 

Q.  Has  he  ever  received  any  compensation  for  services,  or  alleged 
services,  either  directly  or  indirectly^  from  the  equitable  ?  A.  I 
think  he  has,  at  times,  put  business  into  the  Equitable. 

Q.  Have  you  any  means  of  stating  what  compensation  has  been 
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paid  to  him  by  the  Equitable,  or  what  amounts}  A.  I  cannot  say, 
for  I  have  not  the  information  here. 

Q.  You  have  the  information  at  the  oflSce  ?     A.  Yes,  sir. 

Q.  I  think  it  would  be  very  desirable  to  attain  it  ?  A.  He  has 
been  paid  no  more  than  the  regular  per  centage. 

Q.  What  is  that  ?  A.  The  interest  we  pay  is  twenty-five  per  cent 
on  the  first  year,  and  seven  and  a-half  per  cent  on  the  renewal. 

Q.  How  long  does  this  continue?  A.  According  to  the  contract 
we  make. 

Q.  What  is  the  rule  ?  A.  It  may  continue  twenty  years,  or  twenty- 
five  years,  or  during  the  life,  accordingto  the  contract  made. 

Q.  You  have  no  rule  then?  A.  We  have  no  rule  that  is  not 
flexible. 

Q.  Have  you  no  general  rule  as  to  how  this  compensation  runsf 
A.  Generally  the  compensation  is  made  to  run  about  twenty  years ; 
sometimes  during  the  life  of  the  person,  and  in  particular  cases  we 
have  allowed  persons  to  nominate  lives  of  those  who  would  be  con- 
nected with  the  agency,  and  on  whose  policies  the  commissions  were 
drawn. 

Q,  Have  you  any  means  here,  or  can  you  in  any  way  approximate 
to  the  amount  Mr.  Hammond  has  received  from  your  company  ? 
A.  I  cannot  say. 

Q.  You  cannot  approximate?  A.  No,  sir;  I  would  like  to  state 
that  I. have  been  thinking  in  regard  to  the  matter,  and  I  think  that 
should  be  about  fifteen  years ;  I  think  I  was  wrong  when  I  said 
twenty. 

Q.  Have  you  any  means  of  knowing  ?  A.  I  have  the  means  of 
knowing,  and  I  think  that  is  as  near  as  you  can  get  it;  I  think  I  am 
mistaken  when  I  put  it  at  twenty. 

By  Mr.  J^anq  : 

Q.  Why  is  the  twenty-five  per  cent  and  interest  paid  ?  A.  That 
is  about  the  average  grade  of  our  commissions ;  sometimes  we  make 
it  more  on  renewals,  at  other  times  less ;  sometimes,  when  we  have 
been  paying  office  expenses  of  agencies,  we  would  put  it  in  a  shape 
so  that  we  would  have  to  pay  no  expenses ;  we  endeavor  to  do  the 
best  we  can  for  the  company,  and  grade  it,  and  so  make  our  arrange- 
ments that  if  there  is  no  business  there  is  no  expense. 

Q.  Are  you  restricted  in  any  way,  by  law  or  by  your  charter,  as 
to  the  amount  you  should  pay  your  agencies;  in  other  words,  are 
you  in  any  way  restricted,  in  case  the  company  should  virtually 
decide  to  employ  too  many  agents,  as  to  how  many  it  should  pay 
itself?  A.  The  finance  committee  examine  into  these  cases ;  our 
contracts  come  before  the  finance  committee  and  the  rule  of  the 
company  I  have  stated  ;  sometimes  we  may  give  more  and  some- 
times less  on  renewals,  but  we  endeavor  to  make  it  approximate 
that ;  sometimes,  if  we  think  it  wise,  we  may  allow  a  different  com- 
mission on  the  business  done,  for  the  purpose  of  allowing  the  agent 
office  rent  and  to  pay  the  expense  of  advertising;  we  always  like  to 
do  it  if  we  can,  for  if  we  can  get  an  agent  on  commission  and  have 
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him  do  his  business  that  way,  so  that  in  case  he  does  no  business 
there  is  no  expense,  we  think  we  are  doing  a  good  thing. 

Q.  Tou  stated  that  the  salary  of  the  vice-president  is  $22,000  ?  A. 
Yes,  sir. 

By  Mr.  Mo^^ : 

Q.  Beginning  with  1869,  what  was  the  salary  of  the  vice-presi- 
dent? A.  Our  vice-president  was  not  connected  with  us  at  that 
time ;  I  was  the  vice-president ;  I  think  the  vice-president  connected 
himselfwithueinl867. 

Q.  Tou  became  president  when  he  was  vice-president!  A.  No; 
he  was  second  vice-president. 

Q.  Commencing  in  1869,  you  were  vice-president  down  to  what 
time  ?    A.  To  1873. 

Q.  From  1859  to  1873,  did  you  have  any  president  ?  A.  Yes,  sir  ; 
H.  0.  Alexander  was  president  of  the  company  until  1873,  when  he 
died. 

Q.  From  1859  to  1873  what  was  his  annual  salary  ?  A.  His  sal- 
ary never  exceeded  $12,000 ;  it  commenced  I  think  at  $1,500  and 
was  gradually  put  up  at  $12,000,  and  that  perhaps  two  or  three  years 
before  his  death. 

Q.  Did  he  receive  any  compensation  on  the  basis  of  a  per  centage  ? 
A.  He  did  not. 

Q.  He  received  a  round  sum !    A.  Yes,  sir. 

Q.  Apd  from  1859  to  1873  you  were  the  vice-president  ?  A.  Yes, 
sir. 

Q.  From  what  time  did  you  have  an  assistant  vice-president  ?  A. 
I  think  about  1867. 

Q.  And  did  he  receive  any  compensation,  or  has  be  ever  received 
any  compensation  from  the  company  upon  a  basis  of  a  per  centage  1 
A.  Yes,  sir,  he  has. 

Q.  What  was  his  salary  as  it  first  began?  A.  It  was,  I  think, 
$3,500. 

Q.  That  was  his  regular  salary  ?    A.  Yes,  sir. 

Q.  What  did  he  receive  in  addition  t  A.  I  think  he  received 
a-half  per  cent  of  the  surplus  for  five  or  six  years. 

Q.  That  would  be  one-fifth  of  what  you  received  by  way  of  per 
centage?    A.  Yes,  sir. 

Q.  T>own  to  what  year?    A.  Down  to  the  close  of  1874. 

Q.  Then  was  the  vice-president's  salary  increased  about  $3,500, 
the  regular  salary  above  the  per  centage  ?     A.  Yes,  sir. 

Q.  When  was  that  increase  made  ?  A.  I  should  think  about  1870 ; 
it  went  through  several  grades  of  increase,  until  he  received  a  salary 
of  about  $10,000. 

Q.  In  addition  to  the  percentage?  A.  In  addition  to  the  per 
centage. 

Q.  How  long  did  it  continue  at  $10,000  ?  A.  It  continued  up  to 
the  close  of  1874. 

Q.  For  about  how  many  years  was  it  $10,000  ?  A.  I  should  think 
his  salary  was  $10,000  for  three  or  four  years. 
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Q.  How  much  was  it  before  that  ?  A.  I  should  say  about  |7,000 ; 
one  jear  it  was  $5,000. 

Q.  And  all  those  years,  down  to  1874,  he  had  received  a-half 
per  cent  of  the  surplus  ?     A.  Yes,  sir. 

Q.  Or  one-fifth  of  the  per  centage  commission  that  you  received  ? 
A.  Yes,  sir. 

Q.  Have  yon,  at  any  time  since  your  organization,  had  more  than 
one  assistant  vice-president !     A.  No,  sir. 

Q.  You  became  president,  when  ?     A.  In  1874,  I  think. 

Q.  Now,  ^ere  there  any  other  officers  of  the  company  who  have 
received,  at  any  time  since  its  organization,  any  compensation 
depending  upon  a  per  centage  ?  A.  The  only  other  person  that  has 
been  the  actuary. 

Q.  When  the  actuary  began,  in  1859,  how  much  was  his  annual 
compensation )     A.  $1,200. 

Q.  And  any  per  centage  compensation  in  addition  ?  A.  I  cannot 
say  exactly  the  time  that  bis  per  centage  began,  but  I  think  about 
the  time  the  vice-president's  began. 

Q,  That  was  in  18641  A.  In  1867;  I  should  say  about  1867  or 
1868. 

Q.  Then  up  to  about  1867  or  1868  he  had  received  no  per  centage 
compensation  according  to  your  recollection  ?     A.  I  should  say  not. 

Q.  About  what  was  his  annual  salary,  from  1859  down  to  1867  ? 
A.  I  should  say  $10,000  or  $12,000.;  I  am  not  absolutely  certain. 

Q.  Then  in  1867,  or  about  that  time,  the  annual  compensation  of 
the  actuary  was  $10,000 ;  that  he  received  absolutely  ?  A.I  should 
say  so  approximately. 

Q.  And  about  that  time  you  began,  in  addition,  to  pay  him  a 
compensation  depending  upon  a  per  centage?    *A.  Yes,  sir. 

Q.  From  1867  to  1874,  aid  his  annual  salary  continue  the  same,  at 
$10,000  ?    A.  My  impression  is,  it  did,  sir. 

Q.  From  1867  down  to  1874  what  per  centage  did  he  receive  ? 
A.  A-half  of  one  per  cent. 

Q.  That  was  th*  same  as  the  assistant  vice-president  i  A.  Yes, 
sir. 

Q.  One-fifth  of  what  you  received  ?  A.  Yes^;  the  same  thing ;  the 
salaries  of  the  actuary  and  of  the  vice-president  were  about  a  balance, 
about  the  same  thing. 

Q.  In  1867,  when  the  actual  extra  compensation  or  per  centage 
compensation  began,  was  he  paid  a  sum  for  back  years  in  the  aggre- 
gate, or  only  for  one  year?     A.  It  commenced  flush  with  the  year- 

Q.  He  was  allowed  no  back  compensation  as  you  know  ?  A. 
No,  sir. 

Q.  His  arrangement  continued  down  to  the  close  of  1874?  A. 
Down  to  the  close  of  1873. 

Q.  Since  that  you  have  received  the  compensation  which  you  have 
stated  here  —  to  wit,  $20,000  a  year  ?     A.  Yes. 

Q,  Have  any  of  the  oflicers  stated,  in  the  list  you  have  produced, 
received,  directly 'or  indirectly,  for  any  alleged  services  in  any 
direction  whatever,  any  sum  of  money  which  belonged  to  the  com- 
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pan  J  —  except  what  yon  have  stated  —  since  1873!  A.  Not  one 
dollar. 

Q.  Has  any  member  of  the  family,  or  either  of  them,  received  any 
money  whatever  from  the  company,  except  what  you  have  stated  as 
having  been  received  by  your  father  in  connection  with  the  Boston 
establishment !    A.  No,  sir. 

Q.  I  think  you  have  stated  that  yon  have  no  connection  with  any 
other  company,  except  in  the  way  you  have  spoken  of,  in  regard  to 
this  Boston  company  ?     A.  No,  sir. 

Q.  Has  the  vice-president  had  any  connection,  directly  or  indi- 
rectly, with  any  other  company,  corporation  or  organization,  either 
as  agent,  officer,  director,  or  in  any  other  capacity  ?    A.  No,  sir. 

Q.  At  any  time  since  1867  ?     A.  No,  sir. 

Q.  Or  the  actuary  ?     A.  No,  sir.  . 

Q.  Or  any  of  the  officers?  A.  No,  sir;  we  have  had  just  as 
much  as  we  could  do  to  attend  to  our  own  business. 

Q.  Well,  that  does  not  quite  answer  my  question  ?  A.  Then,  I 
will  answer  it  in  this  way,  no ;  not  in  any  way,  shape  or  manner. 

By  Mr.  Moody  : 

Q.  Has  your  company  reinsured  the  risks  of  any  other  companies  ? 
A.  I  think  about  fourteen  or  fifteen  years  ago  we  reinsured  the 
Baltimore  Life  Insurance  Company,  a  very  good  little   company. 

Q.  That,  yon  say,  was  about  how  long  agol  A.  I  should  think 
about  sixteen  years  ago. 

Q.  How  much  was  the  aggregate  amount  you  reinsured  then  ? 
A.  It  was  a  little  mite  of  a  thing. 

Q.  You  would  call  a  small  company  what  we  might  call  a  large 
one  ?     A.  It  was  a  very  small  company.  • 

Q.  Well,  give  us,  as  near  as  you  can,  about  the  amount  you 
reinsured  them  ?  A.  I  should  not  think  they  had  a  risk  of  more  than 
a  million  and  a  half,  at  a  rough  guess. 

Q.  Do  you  think  your  company  reinsured  about  that  amount  for 
them  }     A.  I  should  think  so. 

Q.  What  was  the  name  of  the  company  ?  A.  You  could  find  out 
what  it  was  by  calling  at  the  Baltimore  Life  Insurance  Company. 

Q.  Were  the  officers  of  your  company  allowed  a  per  centage  on 
the  reinsurance  ?     A.  No,  sir. 

Q.  None  whatever  ?     A.  No,  sir. 

Q.  Did  any  one  connected  with  the  company  receive  any  compen- 
sation whatever,  either  directly  or  indirettly,  for  any  services,  or  the 
alleged  services,  growing  out  of  the  reinsurance  t     A.  Not  one  dollar. 

Q.  You  spoke  of  another  reinsurance ;  what  was  that  t  A.  It  was 
a  small  company  in  Montgomery,  Alabama ;  it  amounted,  in  reality, 
to  the  transferring  of  a  little  company,  through  the  president  and 
directors,  into  a  good  agency ;  that  is  wKat  it  amounted  to,  and  it  was 
a  very  small  company. 

Q.  Aboat  what  was  the  amount  of  the  reinsurance  on  that  ?  A. 
I  should  not  think  it  was  larger  than  the  other. 

Q.  About  the  same  amount !     A.  I  should  think  so. 
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Q.  Did  you,  or  any  one  connected  with  the  conapany,  receive  any 
compensation,  either  directly  or  indirectly,  for  that  reinsurance  ?  A. 
Not  one  dollar. 

Q.  Has  your  company  made  any  other  reinsurance  since  its  exist- 
ence, with  the  exception  of  those  you  have  spoken  of  ?     A.  No,  sir. 

Q.  Has  it  not  made  any  of  late  years  ?    A.  No,  sir. 

By  Mr.  Wbiant  : 

Q.  Won't  you  state  the  manner  in  which  this  arrangement  was 
brought  about  ?  A.  Well,  sir,  the  reason  the  larger  companies  have 
given  up  the  business  of  reinsurance  have  been  — 

Q.  No ;  I  want  to  get  at  the  manner  in  which  you  reinsure  them  ? 
A.  The  way  we  did  was  to  take  the  liabilities  of  the  company,  and 
see  what  would  have  to  be  the  sum  they  would  have  to  pay  us. 

Q.  You  did  do  that  ?  A.  Yes ;  we  did  take  the  liabilities  of  the 
company,  and  did  calculate  how  much  money  should  be  paid  to  us, 
which,  in  addition  to  the  premium  received,  and  a  liberal  margin 
according  to  the  laws  of  the  State  of  New  York,  valuing  at  four  and 
a  half  per  cent,  would  make  us  whole,  and  enable  us  to  do  a  good 
thing  for  our  policyholders;  so  that  it  would  approximate  with  the 
ordinary  business  we  should  do  across  our  counter. 

Q.  Had  the  consent  of  the  policyholders  any  thing  to  do  with  the 
reinsurance  ?  A.  I  have  had  frequent  opportunities  of  knowing 
both  these  cases,  that  it  was  at  the  desire  and  instigation  of  the 
policyholders. 

By  Mr.  Moak  : 

Q.  You  mean  of  the  policyholders  of  the  company  you  rein- 
sured?    A.  Yes, sir;  and  they  were  very  glad  to  come. 

Q,  You  are  able  to  state  that  they  consented,  are  you  ?  A.  We 
never  heard  a  remonstrance,  and  so  far  as  we  could  learn  they  were 
very  glad  of  it. 

Q.  You  infer  that,  then  ?  A.  I  inferred  that  from  the  unanimity 
.  in  which  it  was  done,  and  they  were  well  pleased  and  satisfied  ;  we 
never  had  a  complaint  from  them. 

Q.  Did  your  company  make  any  agreement  with  that  company  in 
reference  lio  the  matter  ?     A.  Yes,  sir. 

Q.  The  case  was  talked  of  and  considered  in  your  board  of  direct- 
ors and  trustees?    A.  In  our  board  of  trustees,  it  was. 

Q.  And  also  in  the  other  case  ?     A.  Yes,  sir. 

Q.  And  a  written  contract  was  made?  A.  I  presume  so;  it  is  so 
long  ago  that  I  can  scarcely  recollect ;  it  is  twelve  or  fifteen  years 
ago ;  I  know  the  things  were  all  done  with  great  formality,  and  I 
know  we  received  our  full  price  for  the  thing,  and  it  was  a  great  sat- 
isfaction for  the  policyholders  of  the  company  and  ourselves. 

Q.  You  did  not  see  many  of  the  policyholders?  A.  Yes;  a  good 
many  of  them. 

Q.  Did  you  treat  with  them  in  making  the  contract?  A.  We 
met  a  good  many  of  them  in  business. 
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Q.  Did  they  take  any  part  in  making  the  contract  ?  A.  I  should 
say  they  did  ;  I  think  we  were  waited  upon  by  a  committee  of  the 
policyholders. 

Q.  Have  you  a  written  contract  of  those  companies  ?  A.  I  really 
could  not  say  ;  I  can't  say  in  |-egard  to  the  contract,  as  it  is  so  long 
ago. 

Q.  You  can't  say  whether  you  have  the  contract  or  not?  A.  No ; 
I  can't  say  whether  we  have  or  not 

Q.  Or  whether  it  could  be  produced  here  or  not?  A.  No  ;  I  can't 
say  any  thing  about  it. 

Q.  Here  is  an  item  of  salary  which  reads :  "  In  commutation  of  con- 
structing engineers'  per  centages  on  buildinffs,  $15,000 ;  will  yoii 
explain  that?  A.  We  found,  sir,  that  in  the  employment  of  an 
architect  it  was  wise  to  employ  one  to  draw  the  plans  merely,  and  to 
employ  a  gentleman  who  was  an  expert  builder. 

Q.  You  are  now  speaking  of  the  building  your  company  put  up  in 
Broadway,  known  as  the  Equitable  building  ?     A.  Yes,  sir. 

Q.  Well,  your  company  determined  to  put  up  a  building?  A. 
Yes,  sir ;  and  we  gave  this  person  a  salary,  in  commutation  of  the 
ordinary  commissions,  thinking  it  would  be  better  for  the  company 
than  to  pay  the  ordinary  commissions  paid  for  such  services. 

Q.  Is  that  building  the  only  real  estate  the  title  to  which  is  in 
your  company?  A.  Well,  the  title  of  our  company  consists  in  and 
we  hold,  in  addition  to  the  new  Equitable  building,  numbers  112  and 
114  Broadway,  a  little  building  we  bought  from  the  bank. 

Q.  Then  you  do  own  other  real  estate?     A.  Yes,  sir. 

Q.  When  did  your  company  determine  to  erect  the  building 
known  as  the  Equitable  building?  A.  Well,  about  1867  we  came 
near  having  all  our  documents  destroyed  by  fire;  in  fact,  we  have 
lost  many  documents  by  a  tire  that  took  place  in  our  old  office,  and 
I  made  up  my  mind  we  would  have  a  fire-proof  building;  we  suf- 
fered a  great  deal  of  confusion  and  annoyance  in  consequence  of  that 
fire,  and  I  bestirred  myself  to  have  a  fire-proof  building. 

Q.  About  when  did  your  company  determine  to  erect  that  build- 
ing?    A.  In  1867. 

Q.  Did  the  company  purchase  the  land  on  which  the  building 
stands  for  the  purpose  of  erecting  it  ?     A.  It  did. 

Q.  What  was  the  expense  of  the  real  estate  on  which  it  is  erected  t 
A.  Of  the  land  ? 

Q.  Yes ;  of  the  real  estate  I  was  speaking  of,  as  you  purchased  it  ? 
A.  I  could  hardly,  with  accuracy,  give  an  answer  to  that  question. 

Q.  You  can  get  pretty  near  to  it,  can't  you ;  I  don't  want  you  to 
give  the  actual  figures  ?  A.  I  should  say  about  seven  or  eight  hun- 
dred thousand  dollars ;  it  was  bought  of  five  different  parties. 

Q.  What  I  want  to  get  at  is  the  amount  paid  in  round  numbers ; 
then  you  determined  upon  the  real  estate  to  erect  a  building,  and 
when  I  say  you,  of  course,  I  mean  your  company  ?     A.  Yes,  sir. 

Q.  And  the  plans  were  prepared,  under  arrangement,  for  its  erec- 
tion ?    A.  Yes,  sir. 

Q.  About  how  much  was  paid  for  the  preparation  of  the  plans  ? 
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A.   I  think  we  had  n-half  a  dozen  architects  who  were  given,  per- 
haps, three  or  fonr  hundred  dollars,  each  of  them,  to  draw  a  plan. 

Q.  Give,  as  near  as  jon  can,  about  the  ag^regaie  paid  for  the 
plans !  A.  I  say,  I  think  we  had  paid  a-half  a  dozen  architects,  and 
each  of  them  drew  a  plan,  and  were  paid  three  or  four  Imndred 
dollars  each. 

Q.  Then  from  two  thousand  to  twenty-fonr  hundred  dollars  it 
cost  you  ?    A.  Tes,  sir. 

Q.  Then  it  was  determined  to  erect  a  building  upon  the  plan  of 
one  architect  f     A.  Tes,  sir. 

Q.  Then  you  paid  him  a  per  centage  upon  the  cost  of  the  building? 
A.  We  paid  him  a  per  centage  on  the  cost  of  the  building  for  draw- 
ing all  the  necessary  life-sized  plans;  then  the  compensation  was 
fixed  of  the  gentleman  who  is  paid  that  salary ;  he  occupied  the 
position  known  in  England  as  clerk  of  the  work  ;  he  attended  to  all 
the  business  details. 

Q.  He  was  the  superintendent,  wasn't  he  ?  A.  Yes,  he  is  the 
superintendent ;  he  is  generally  with  the  architect  a .  unit ;  but  in 
this  instance  we  separated  them  and  paid  him  a  salary  so  that  his 
interests  should  not  be  against  us  in  making  the  contracts  and  pur- 
chases ;  if  you  pay  him  a  commission  the  contracts,  rs  a  general 
thing,  will  be  large. 

Q.  You  paid  him,  how  much  per  cent  ?  A.  We  did  not  pay  him 
any  per  cent ;  we  paid  him  so  mueh  a  year  and  he  attended  the  con- 
struction of  the  work. 

Q.  How  much  did  you  pay  him  ?  A.  Fifteen  thousand  dollars  a 
year. 

Q.  For  how  long  ?    A.  For  two  years. 

Q.  Did  you  pay  the  architect  any  thing  in  per  centage  ?  A.  I 
should  say  about  two  and  one-half  per  cent. 

Q.  Upon  the  actual  cost  ?  A.  IN  o  upon  the  estimatti  of  cost  which- 
was  less  than  it  actually  cost. 

Q.  On  about  how  much  did  you  pay  him  that  percentage  I  A.  I 
could  not  tell  you. 

Q.  Well,  give  as  near  as  yoa  can  ?  A.  Say  from  two  to  two  and 
a-half  millions  on  the  New  York  building. 

Q.  This  $15,000  is  what ;  part  of  the  commutation  you  say  ; 
explain  that?  A.  It  is  part  of  the  commutation  of  the  commission 
that  would  naturally  be  paid  to  the  superintendent. 

Q.  How  much  was  paid  to  the  superintendent  in  the  aggregate 
from  beginning  to  end  ?  A.  I  think  that  run  over  a  period  of  about 
two  years. 

Q.  Fifteen  thousand  dollars  a  year  ?    A.  Yes,  sir. 

Q.  Then  why  does  he  receive  compensation  in  1876  ?  A.  Because 
the  building  was  not  complete  until  tnat  time ;  indeed,  we  have  just 
about  got  the  building  finished  now ;  there  are  many  things  about 
the  building  that  require  attention  ;  that  salary  was  continued  a  year 
after  the  building  was  nominally  finished,  as  we  had  a  million  and 
one  things  to  attend  to ;  he  was  worked  harder  than  he  was  before 
as  he  was  a  practical  engineer  and  we  found  his  salary  would  be 
saved  by  paying  it  that  year ;  it  has  since  been  cut  down  to  $7,500. 
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Q.  When  did  this  coinpensaHon  commenee?  A.  I  should  say 
some  time  in  1874. 

Q.  But  I  thought  you  said  you  commenced  building  in  1867  ?  A. 
We  determined  to  erect  the  building  in  1867. 

Q.  When  did  you  commence  an  erection  of  the  building?  A.  I 
should  say  about  1867. 

Q.  And  from  that  time  this  superintendent's  fees  or  salary  I  sup- 
pose began ?     A.  No,  sir;  he  had  nothing  to  do  with  it  then. 

Q.  W  hen  did  he  have  any  thing  to  do  with  it  t     A.  About  1874. 

Q.  Then  you  had  no  such  officer  during  the  erection  of  the  build- 
ing ?  A.  The  building  was  erected  in  two  sections,  and  in  the  last  of 
it  this  person  was  connected  in  that  capacity. 

Q.   I  ou  had  no  such  officer  before  ?    A.  No,  sir. 

Q.  About  what  was  the  aggregate  expense  of  the  erection  of  tlie 
building  as  it  stands  ?  A.  It  stands  on  our  books  at  about  three 
millions  and  three-quarters. 

Q.  The  building  alone t  A.  No;  the  real  estate  and  building 
together;  the  entire  unit. 

Q.  About  what  amount  does  it  pay  upon  the  costs?  A.  It  pays, 
atler  deducting  taxes  and  all  possible  expenses  in  connection  with  it, 
from  actual  examination  of  our  books,  an  income  on  the  property  of 
about  live  and  a-half  per  cent,  net. 

Q.  That  is,  net  income  independent  ot  all  expenses?    A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  The  question  I  want  to  get  at  is,  whether  it  is  a  good  invest- 
ment ?  A.  We  cannot  put  our  money  out  to  pay  us  as  much  as  that ; 
we  have  monev  put  out  at  three  and  a-half  per  cent. 

Q.  What  other  building  does  the  company  have,  or  own  the  title 
to  ?    A.  Numbers  112  and  114  Broadway. 

Q.  That  is  just  below  yon  there  ?     A.  Yes,  sir. 

Q.  Any  otlier  ?  A.  And  a  little  building  that  we  bought  of  the 
Metropolitan  bank  ;  it  was  absolutely  essential  for  us  to  have  it  for 
the  preservation  of  our  life. 

Q.  About  what  is  the  value  of  the  real  estate  to  which  you  have 
the  title,  deducting  the  Equitable  building  proper  ?  A.  I  think  about 
$450,000. 

Q.  Those  are  let,  I  suppose i    A.  Yes,  sir. 

Q.  About  what  per  cent  on  the  investment  do  thejr  bring?  A.  I 
think  they  bring  a  net  income — this  thing  is  all  going  to  be  stated 
by  the  committee,  of  which  Governor  Morgan  is  chairman,  in  a  few 
days  —  I  think  about  five  per  cent  in  the  net. 

By  Mr.  Wbiant  : 

Q.  Do  I  understand  you  to  say  the  company  don't  own  any 
more  real  estate  ?     A.  We  own  a  building  in  Boston. 

By  Mr.  Moak  : 

Q.  They  own  a  building  in  Boston  ?     A.  Yes, 
Q.  And  about  what  was  paid  for  that  ?   A.  The  building,  teetotally, 
cost  us  about  $1,100,000. 
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Q.  Have  yon  a  branch  o£Sce  there  ?  Q.  Yes,  sir ;  a  very  important 
branch  office  there. 

Q.  Who  has  charge  of  that  ?    A.  Mr.  H.  T.  Blodgett. 

Q.  Is  the  title  of  that  real  estate  in  Boston  in  yoar  corporation  ? 
A.  Yes,  sir. 

Q.  And  abont  what  income  does  that  bring  npon  the  expense  i 

A.  I  think  that  bnilding  yields,  as  near  as  I  can  remember,  abont 
four  and  a-half  per  cent. 

Q.  Does  that  include  all  the  real  estate  of  which  your  company 
has  the  title  f    A.  Yes,  sir. 

By  Mr.  Husted  : 

Q.  Don't  yon  own  real  estate  that  you  have  taken  on  mortgage 
foreclosure  ?    A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  Do  you  own  real  estate,  the  title  of  which  has  become  vested 
in  the  company  by  foreclosures  ?     A.  Yes,  sir. 

Q.  To  what  extent  ?     A.  I  think  about  $350,000  or  $400,000. 

Q.  About  where  is  it  located  ?  A.  It  is  within  the  State  of  New 
York. 

Q.  All  of  it?  A.  All  of  it;  we  have  never  availed  ourselves  of 
the  privilege  we  enjoyed  of  going  out  of  the  State  of  New  York, 
except  into  New  Jersey,  and  fifty  miles  off. 

Q.  You  say  you  have  $350,000  or  $400,000  worth  of  real  estate 
purchased  on  foreclosure;  how  much  was  the  amount  in  mortgages, 
in  the  aggregate,  upon  which  the  pro|)erty  was  purchased  ?  A.  I 
should  say,  in  amount,  it  brought  the  price  at  which  we  held  it. 

Q.  In  other  words,  what  you  mean  to  say  is,  you  bought  the 
property  at  about  the  face  of  the  mortgages  in  the  aggregate  ?  A. 
Yes,  sir ;  abont  the  face  of  the  mortgage. 

Q.  Have  you  any  means  of  knowing  the  actual  value  of  the  real 
estate  so  purchased  ?  A.  The  committee,  of  which  Governor  Morgan 
is  chairman,  have  made,  during  the  past  three  months,  a  most 
exhaustive  examination  of  all  our  real  estate,  and  it  has  been 
appraised  by  appraisers,  and  each  parcel  of  real  estate  we  own  has 
been  thoroughly  examined  by  one  of  three  appraisers;  their  report 
will  be  published  in  about  three  days. 

Q.  Can  you  state  whether  the  real  estate  is  valued  at  what  you 
purchased  it  for  on  the  mortgage  tireclosure?  A.  I  don't  believe 
there  will  be  a  difference  of  ten  per  cent  either  way. 

By  Mr.  Hale  : 

Q.  Suppose  you  name  who  the  committee  aret  A.  The  examina- 
tion  committee   consists  of  E.   D.   Morgan,  James  M.   Morrison, 

B.  B.  Sherman,  M.  K.  Jessop,  0.  N.  Bliss,  Charles  S.  Smith,  W.  A. 
Wheelock,  C.  J.  Franklin  and  F.  D.  Tappen ;  these  gentlemen  have 
engaged  appraisers  and  made  a  thorough  examination  of  every  piece 
of  real  estate  we  own. 
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Q.  Suppose  you  state  who  those  gentlemen  are  ?  A.  Governor 
E.  D.  Morgan  is,  I  suppose,  well  known  in  this  locality ;  James  M. 
Morrison  is  president  of  the  Manhattan  Bank;  B.  B.  Sherman  is 
president  of  the  Mechanics'  Bank;  M.  K.  Jessop  is  in  the  banking 
house  of  Jessop,  Paton  &  Co. ;  C.  N.  Bliss  is  of  the  firm  of  Bliss  & 
Fabien  ;  Charles  S.  Smith  is  of  the  firm  of  George  C.  Richardson  & 
Co.;  William  A.  Wheelock  is  president  of  the  Central  ]^ational 
Bank ;  C.  J .  Franklin  is  the  American  representative  of  the  Cunard 
line  of  steamers ;  F.  D.  Tappen  is  president  of  the  Galvin  Bank ; 
they  have  employed,  for  the  purpose  of  valuing  their  real  estate,  Mr. 
Isaac  Walton  and  Mr.  Willis  Blackstone,  and  between  them  they 
have  made  a  rigid  examination  of  our  real  estate  in  remote  country 
places ;  and  other  persons  have,  of  necessity,  been  employed  by  the 
committee;  they  have  also  employed  Mr.  Fackler,  the  actuary,  to 
compute  all  our  liabilities;  our  liabilities,  within  the  three  months, 
have  been  computed  by  three  separate  valuations. 

By  Mr.  Weiant  : 

Q.  Do  you  know  whether  any  of  the  members  of  this  committee 
really  visited  the  property  themselves  for  the  purpose  of  estimating 
its  value?     A.  No,  sir;  this  committee  directed  — 

Q.  So  they  rest  their  case  and  statement  upon  some  one  else  who 
did  %  A.  They  selected  some  one  else  for  this  purpose ;  the  best 
recognized  experts  in  New  York,  more  competent  to  value  real 
estate  than  any  one  else,  perhaps. 

Q.  You  were  reading  the  titles  of  those  men  but  they  never 
inspected  the  property  1  A.  Those  men  have  picked  out  the  men 
that  should  do  it ;  we  have  not. 

Q.  Have  any  members  of  the  committee  inspected  it  and  valued 
it  ?    A.  It  is  done  by  the  person  appointed. 

By  Mr.  Cowdin  : 

Q.  I  understand  these  gentlemen  have  had  charge  of  the  examina- 
tion ;  they  are  all  well  known  in  New  York  and  hold  high  positions, 
but  being  business  men,  have  not  had  time  to  examine  the  real 
estate,  but  employed  the  best  men  to  do  it  in  their  judgment.  A. 
Yes,  sir. 

By  Mr.  Weiant  : 

Q.  How  were  they  selected  in  remote  counties  to  make  the  esti- 
mate ?  A.  I  cannot  tell  you  ;  they  were  selected  by  the  committee, 
not  the  officers  ;  this  committee  came  into  the  office  and  got  their 
authority  to  employ  experts,  and  they  went  on  of  their  own  accord  ; 
we  were  not  consulted  ;  they  have  done  the  thing  in  their  own  way  ; 
they  have  picked  out  their  own  appraisers,  actuaries  and  a-halt  a 
dozen  accountants  of  their  own,  and  have  done  the  thing  in  their 
own  way,  and  we  were  not  consulted. 

By  Mr.  Cowdin  : 

Q.  By  what  authority  did  they  come?  A.  By  the  authority  of 
the  finance  committee;  they  were  selected  by  the  finance  committee. 
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By  Mr.  Skinnkb  : 

Q.  This  examination  is  at  your  own  request  ?  A.  At  the  request 
of  the  finance  committee. 

By  Mr.  Wbiaut: 

Q.  Can  you  give  us  the  amount  that  was  loaned  on  this  property 
purchased  in  ?  A.  I  shall  say  that  it  would  be  about  the  same  that 
we  bought  in  in  that. 

Q.  Give  us  the  figures!  A.  I  sliould  say  we  had  originally 
$350,000  in  real  estate. 

Q.  You  had  that  amount  invested  in  bond  and  mortgage  upon 
that  property  ?    A.  Yes,  sir. 

Q.  W  hat  did  you  buy  in  that  ?  A.  I  should  think  at  the  face  of 
the  "mortgage,  varying  perhaps  ten  or  fifteen  per  cent. 

Q.  You  bought  it  in  i  A.  Yes ;  and  whatever  deficiency  there  is 
the  bonds  will  be  prosecuted  for. 

By  Mr.  Skinnkb  : 

Q.  You  also  stated  that  the  Insurance  Department  is  making  an 
investigation  ?  A.  Yes,  sir,  a  searching  investigation  ;  I  would  like 
to  say  here  that  the  Insurance  Department  has  examined  the  title  to 
every  piece  of  property  we  own. 

By  Mr.  Moak. 

Q.  Will  you  state  to  us  what  is  the  plan,  or  theory,  upon  which 
you  loan  money  upon  real  estate?  A.  Persons  make  application  to 
us,  and  sign  a  paper  requesting  a  loan  ;  that  is  viewed  by  the  ofiicers, 
and  if  they  think  it  is  a  proper  loan  and  a  proper  piece  of  property 
to  loan  on,  together  with  a  proper  place  to  loan  in,  the  property  is 
valued  by  the  appraisers,  and  then  it  is  presentee^  to  the  finance 
committee. 

Q.  What  appraisers?  A.  Appraisers  appointed  by  the  finance 
committee ;  if  it  is  an  extraordinary  thing,  upon  which  the  officers 
know  we  would  not  loan,  we  don't  go  through  with  that  routine,  but 
tell  them  it  is  improbable  we  should  loan  on  it,  and  it  is  withdrawn. 

Q.  Are  those  appraisers  the  same  right  along,  or  are  they  difi'ereut  ? 
A.  AH  tlie  appraisers  are  enaployed  by  the  finance  committee  ;  two 
or  three  we  employ  in  New  York ;  none  are  employed  who  are  not 
thoroiighly  known  to  the  finance  committee. 

Q.  The  question  is,  whether  you  have  the  same  appraisers  for  the 
great  majority  of  cases,  or  different  appraisers  for  each  case?  A. 
rTo,  sir. 

Q.  These  persons,  you  have  spoken  of,  appraised  the  valve  of  the 
real  estate  ?    A.  Yes,  sir. 

Q.  Exclusive  or  inclusive  of  the  buildings?  A.  If  it  is  a  farm, 
exclusive  of  the  buildings  ;  if  a  house  and  lot  in  New  York,  inclu- 
sive. 

Q.  If  you  conclude  to  loan,  how  much  of  the  value  do  you  loan 
with  it  ?     A.  We  loaned  forty  per  cent  of  our  own  appraisement ; 
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BometimeB  fifty,  sometimes  thirty-three  and  a-half,  depending  upon 
the  locality. 

Q.  What  is  the  highest  you  go?     A.  Fifty  per  cent. 

Q.  As  to  the  expense  of  the  Joan,  and  that  attending  the  search  of 
the  title,  by  whom  is  that  paid  ?  A.  By  the  person  who  applied  to 
us  for  the  loan. 

Q.  Is  that  service  performed  by  your  own  officers?     A.  Yes,  sir. 

Q.  Are  they  compensated  for  by  that  for  this  salary,  or  do  they 
have  that  in  addition  thereto?     A.  They  have  it  in  addition. 

Q.  Have  you  any  idea  or  means  of  determining  how  much  it 
amouuts  to?  A.  I  have  not,  because  it  is  almost  impossible  now  to 
gQt  good  property  on  bond  and  mortgage ;  we  have  to  invest  our 
money  in  governments. 

By  Mr.  Wkiant  : 

Q.  How  do  you  mean  it  is  almost  impossible  to  find  good  bonds 
and  mortgages  ?  A.  8imply,  because  it  is  impossible  to  get  them ; 
there  is  an  enormous  feeling  against  loaning  on  country  property, 
and  we  have  to  loan  on  eueh  a  small  line  that  it  makes  men  vexed 
if  you  oflEer  it  to  them  ;  as  a  general  rule,  the  amount  we  are  willing 
to  offer  a  man  on  a  farm  rather  makes  that  man  an  enemy  than  a 
friend,  and  I  generally  refrain  from  making  the  offer,  although  if  we 
have  a  good  chance  in  the  country  to  make  a  loan  we  make  it ;  we 
are  ready  to  loan  in  any  part  of  the  State  of  New  York,  and  have 
abundant  chances  to  do  it,  but,  as  I  said  before,  there  is  more  trouble 
about  it  than  you  imagine ;  there  is  one  thing,  I  think  it  would  be 
well  for  the  committee  to  understand,  that  is,  the  vast  benefit  to  the 
State  of  New  York  this  company  has  been;  although  you  may 
scarcely  think  it,  the  healthy  insurance  companies  are  bringing  enor- 
mous sums  of  money  into  the  State  which  materially  benents  the 
State. 

By  Mr.  Moak  : 

Q.  Has  it  loaned  much  in  the  State  ?  A.  It  has,  and  I  will  say 
this,  that  if  a  healthy  insurance  company  can  get  good  bonds  and 
mortgages  they  prefer  them  to  governments. 

Q.  What  is  the  aggregate  of  your  bonds  and  mortgages?  A.  I 
think  the  aggregate  is  about  seventeen  or  eighteen  millions. 

By  Mr.  Hale  : 

Q.  Almost  exclusively  in  this  Slate?  A.  Almost  exclusively  in 
this  State,. except  in  New  Jersey  and  the  fifty  miles  radius  that  I 
have  spoken  of. 

By  Mr.  Moody  : 

Q.  What  is  the  length  of  a  loan  usually  ?  A.  We  never  call  in  a 
loan  when  the  security  is  good,  and  interest  paid. 

Q.  But  your  mortgages  have  a  specified  time?     A.  Yes. 

Q.  How  long  do  your  mortgages  run  for?     A.  A  year. 

Q.  You  loan  all  over  the  State  of  New  York,  and  out  of  it?  A. 
We  are  willing  to  loan  any  where  in  the  State  of  New  York. 
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Q.  Have  you  not  a  loan  in  Binghamton  ?  A.  I  don^  know  that 
we  have.  ^ 

Q.  Have  you  loaned  any  on  a  big  hotel  there  ?  A.  No ;  we  have 
no  big  loan  in  Binghamton  that  I  know  of. 

By  Mr.  Moak  : 

Q.  Yon  gpeak  here  in  this  list  of  various  officers,  such  as  the  chief 
medical  examiner  and  so  on  ;  have  any  of  them  within  the  last  five 
years  received  any  compensation  other  than  their  regular  annual 
salary  ?  A.  No,  sir;  we  have  paid  nothing  but  what  is  represented 
in  that  paper. 

Q.  Have  any  of  them,  within  the  last  five  years,  received  any 
higher  salary  than  you  have  stated  the  salary  for  1876  to  be  ?  A. 
No,  sir,  with  the  exception  perhaps  of  myself. 

Q.  Ton  speak  here  of  the  chief  medical  examiner's  salary,  $16,500  ; 
does  he  do  any  business  other  than  that  which  he  performs  for  you  ; 
ID  oCher  words,  is  he  a  practicing  physician  t  A.  He  does  not  as  a 
rule  do  anj  thing  else;  he  might  possibly  make  an  examination,  and 
I  think  all  physicians  if  called  on  by  a  company  would  make  an 
examination,  and  they  might  have  people  that  they  attend,  but  to  a 
verv  small  amount. 

Q.  Who  is  your  examiner  ?    A.  Dr.  Edward  W.  Lambert. 

By  Mr.  Weiant  : 
Q.  Ton  have  local  examiners  as  well !     A.  Yes,  sir ;  certainly. 

By  Mr.  Moak  : 

Q.  You  speak  of  the  principal  counsel;  he  is  paid  $12,000  a  year? 
A.  Yes,  sir. 

Q.  You  also  speak  of  attorneys  for  litigative  business,  $9,949.19  ; 
does  that  include  your  actual  expenses,  or  only  such  as  you  pay  dur- 
ing the  year ;  or,  in  other  words,  does  that  include  the  money  paid 
out  by  the  company  during  that  period  for  legal  expenses  or  cover 
the  whole  legal  expenses  of  the  year?  A.  That  makes  the  year  a 
unit ;  there  may  be  expenses  that  were  paid  in  January  that  have  in 
reality  belonged  to  the  year  previous,  but  it  includes  the  year  as  a 
unit. 

Q.  The  principal  counsel,  does  he  receive  any  thing  in  addition  to 
the  $12,000?     A.  No,  sir. 

Q.  Who  receives  the  compensation  for  investigating  the  titles  of 
property  in  New  York,  and  making  the  necessary  searches?  A. 
The  counsel  and  attorneys. 

Q.  Do  you  have  any  attorney  and  counsel  independent  of  the  prin- 
cipal counsel?  A.  Yes,  sir;  we  have  Mr.  Henry  Alexander,  as 
counsel,  and  Mr.  Henry  Day,  as  attorney. 

Q.  How  is  that  amount  which  they  received  divided  ?  A.  Each 
receives  half  of  the  fees  for  an  examination  ;  there  is  no  rule  about  it. 

Q.  Do  you  know  how  much  the  examinations  amount  to  in  the 
city  of  New  York,  say  for  the  last  ten  years,  on  property  ?  A.  I 
really  could  not  tell. 
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By  Mr.  Moodt  : 

Q.  These  examiners  make  an  examination  of  the  abstract  of  the 
title  of  the  property,  I  suppose  ?     A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  Well,  what  does  it  amount  to — these  examinations  for  the  last  ten 
years  of  titles  on  loans  made  by  the  company?  A.  I  really  could 
not  tell  you ;  we  have  hardly  made  any  loan  on  bond  and  mortgage 
for  the  last  few  years. 

Q.  I  put  the  question,  for  ten  years,  to  avoid  the  present  stringent 
condition  of  affairs?  A.  I  would  like  to  give  an  estimate  if  I  could, 
but  I  caimot ;  it  is  not  money  that  we  have  paid,  so  I  cannot  get  at  it 
very  well. 

Q.  How  long  have  you  paid  your  principal  counsel  $12,000  a  year  ? 
A,  I  think  for  a  few  yearb  past. 

Q.  "Well,  about  how  long  ?     A.  Say  five  or  six  years. 

Q.  And  before  that  you  paid  him  more  or  less?  A.  Less,  I  should 
say. 

Q.  You  have  an  attorney  in  addition  ;  what  is  his  compensation  ? 
A.  He  has  no  compensation  except  for  work  done. 

Q.  He  has  no  annual  salary  but  charges  a  commission  for  fees  for 
each  case  ?    A.  Yes,  as  it  comes  up. 

Q.  How  much  has  been  his  annual  compensation,  more  or  less  than 
in  1876 — say  for  ten  years  preceding  ?  A.  His  compensation  has  been 
very  small  indeed  ;  I  could  hardly  give  an  estimate  of  that  myself. 

Q.  I  want  to  get  at  it  relatively,  whether  it  is  more  or  less  than  in 
1876  ?  A.  I  should  say  in  1876  perhaps  it  was  less  than  it  had  been 
in  previous  years. 

Q.  How  much  less  ?  A.  I  don't  think  his  average  compensation 
would  exceed  not  more  than  $2,000  or  $3,000. 

Q.  Well,  but  there  is  $9,949  paid  ;  was  that  paid  to  more  than  one 
attorney  ?    A.  Yes,  sir. 

Q.  Take  the  aggregate  of  attorneys'  fees  in  the  city  of  New  York 
for  ten  years  previous  to  1876,  would  it  be  greater  or  less  than  the 
amount  paid  in  1876  ?     A.  I  should  think  it  would  be  about  that. 

Q.  And  tlie  thirty-three  other  law  firms  in  different  parts  of  the 
United  States,  the  amount  paid  to  them  being  $13,346.10  are  amounts 
paid  counsel  for  the  defense  of  cases  you  defend,  I  presume?  A. 
Yes,  all  over  the  country  we  are  in  litigation ;  agents  trying  to  defraud 
us  lots ;  of  troubles. 

Q.  At  the  commencement  of  the  year  1876,  about  what  number 
of  policies  had  your  company  out?  A.  At  the  commencement  of 
the  year  1876? 

Q.  Yes  ?     A.  Why,  J  think  about  $175,000,000. 

Q.  I  am  speaking  about  the  number,  not  amount  ?  A.  I  consider 
the  amount  nearer  than  the  number  ;  I  haven't  the  number  in  my 
mind  ;  the  amount  of  a  thing  in  life  insurance  is  the  most  important. 

Q.  I  want  to  get  the  number  as  near  as  I  can  ?  A.  I  don't  think 
I  could  give  you  the  number. 
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Q.  Can't  you  give  Its  the  number  within  a  thousand  or  two  ?  A. 
I  can  send  it  to  you,  sir ;  I  never,  in  making  up  how  much  we  were 
doing  and  how  we  were  prospering,  think  of  the  number ;  I  have 
figured  up  the  amount  rather  than  the  numbers. 

Q.  About  how  much  an  amount  has  your  company  insured  at  the 
commencement  of  the  year  1876  ?     A.  About  $175,000,000. 

Q.  About  how  much  an  amount  did  your  company  insure  during 
1876  ?  A.  The  insurance  report  will  be  here  in  a  very  short  time, 
and  I  am  not  really  prepared  on  this  expert  question,  because  I  pre- 
fer to  answer  your  questions  with  great  accuracy ;  the  late  report  is 
not  here. 

By  Mr.  Moody  : 

Q.  You  have  not  your  report  in  the  Insurance  Department  here  ; 
you  have  not  reported  yet,  have  you  ?  A.  No,  sir  ;  we  have  been 
waiting  until  all  the  things  should  be  sent  in  together. 

Q.  Is  that  usual  f  A.  No,  sir,  very  unusual ;  we  have  been  wait- 
ing to  have  the  report  sent  in  to  the  State  Superintendent  verified, 
that  is,  in  all  respects ;  there  has  been^an  understanding  that  he 
should  verify  it,  rather  than  have  it  sent  in  without  being  verified. 

By  Mr.  Hale  : 

Q.  He  has  been  engaged  in  an  investigation  of  the  affairs  of  the 
company,  has  he  not  ?    A.  Yes,  sir,  for  several  weeks. 

Q.  The  report  has  been  withheld  to  await  the  result  of  the  exam- 
ination !  A.  Yes,  sir  ;  we  have  been  waiting,  at  the  desire  of  the 
department,  to  have  the  report  verified. 

By  Mr.  Moak  :    . 

Q.  The  question  I  put  to  you  was,  what  was  the  amount  of  your 
insurance  for  the  year  1876  ;  lam  speaking  now  of  new  insurance  1  A. 
The  new  insurance  procured  by  application,  I  should  think,  was 
some  seventeen  or  eighteen  millions. 

Q.  Now,  what  would  be  the  aggregate  of  premiums  due  upon  the 
old  policies  which  were  in  existence  at  the  commencement  of  the 
year  1876?     A.  I  cannot  answer. 

Q.  Can't  yon  approximate  it  ?  A.  No,  sir,  I  could  not  give  it ;  I 
would  be  very  happy  to  give  you  the  information,  but  it  is  something 
I  am  not  prepared  to  give ;  1  cannot  guess  at  it ;  it  is  one  of  those 
things  that  it  is  utterly  impossible  to  guess  at,  but  our  books  will 
tell  that. 

Q.  About  what  would  be  the  aggregate  of  premiums  received 
during  the  year  1876  ?  A.  The  aggregate  of  premiums  received 
during  the  year  1876  was  about  $9,000,000  rising;  that  is,  premiums 
and  interest,  our  total  income. 

By  Mr.  Moodt  : 

Q.  Do  you  include  renewals  in  that?  A.  Renewals,  interest,  and 
every  thing  else ;  it  would  rise  between  $9,000,000  and  $10,000,000  ; 
our  total  income  for  premiums,  old  and  new,  interest,  and  every 
thing  else,  would  be  that.; 
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By  Mr.  Mo ae  : 

Q.  About  what  would  be  the  premiums  for  the  last  year  ?  A.  I 
am  talking  about  1876. 

Q.  I  am  talking  about  premiums  for  new  insurance!  A.  I  cannot 
tell  you  that. 

Q.  Can  you  state  either  the  number  or  amount  of  the  policies 
lapsed  during  the  past  year,  1876 !  A.  All  that  expired  and  such 
expert  knowledge  will  be  stated  at  length  in  the  report  to  the  super- 
intendent which  we  shall  send;  but  it  is  utterly  impossible  for  me  to 
carry  it  in  my  head ;  I  would  be  glad  to  do  it  if  1  could  ;  we  are 
hard  at  work  at  that  report,  and  it  will  be  finished  shortly. 

Q.   Yon  have  no  means  of  stating  it  now  ?     A.  No,  I  cannot. 

Q.  Either  the  amount  of  the  policy  lapsed  or  the  numbers?  A. 
I  cannot  state  it ;  that  information  is  being  picked  out,  and  you  will 
have  it. 

By  Mr.  Moody: 

Q.  "What  provision  d<^  you  make  to  secure  policyholders  from 
lapsed  policies  ?  A.  Nearly  all  of  our  policies  have  a  protective  pro- 
vision in  them  for  the  policyholders,  and  many  of  them  have  a  clause 
guaranteeing  that  after  three  payments  tliey  shall  have  its  value  ; 
there  never  has  a  man  yet  walked  out  of  the  Equitable  door  say, 
whose  premium  was  six  months  past  due,  that  he  did  not  get  the 
value  for  his  policy ;  it  is  a  custom  so  absolutely  settled  by  life 
insurance  companies,  that  a  company  who  did  not  treat  people  fairly 
would  have  to  go  to  the  wall. 

Q.  It  is  discretionary  with  you  ?  A.  No,  sir,  it  is  not ;  it  is  a 
custom  as  strong  as  law. 

Q.  Do  you  mean  to  say  the  custom  is  such  that  it  is  legally  bind- 
ing on  you  ?  A.  No,  I  don't  mean  to  say  so,  but  it  is  a  custom  pre- 
vailing in  large  life  insurance  companies  almost  as  strong  as  law ; 
no  large  life  insurance  company  that  I  know  of,  and  I  have  been  in 
business  twenty-five  years,  but  I  knew  a  company  do  a  policyholder 
an  injustice  in  refusing  to  give  a  policy  value,  even  long  after  sixty 
days  has  expired. 

Q.  Do  you  mean  to  say  your  company  has  done  it !     A.  I  do. 

Q.  You  have  that  clause  in  your  policies?  A.  Yes,  we  have  in 
most  of  them. 

By  Mr.  Lang  : 
Q.  Do  you  issue  several  kinds  of  policies!    A.  Yes,  sir. 

By  Mr.  Wkiant: 

Q.  Would  it  not  be  well  to  insert  in  the  policy  a  clause  giving 
them  the  legal  riglit  to  demand  it?     A.  It  is  in  most  of  our  policies. 

Q.  Do  you  mean  to  say  they  are  non-forfei table  ?  A.  Nearly  all 
of  our  policies  have  a  protective  provision  in  them  for  the  benefit  of 
the  policyholder ;  there  are  protective  provisions  which  guarantee  the 
value  in  case  the  policy  is  given  up. 
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By  Mr.  Moody  : 

Q.  Yoa  BtHted  that  you  have  several  kinds  of  policies !  A.  Yes,  sir. 

Q.  Give  a  statement  of  the  different  kinds?  A.  We  have  life 
policies  and  endowment  policies. 

Q.  State  how  this  is  rendered  non-forfeitable,  or  what  there  is  in 
regard  to  the  forfeitnre  of  the  policy  ?  A.  I  cannot  state  that  with- 
out seeing  the  policies  before  me ;  1  can  only  say  there  are  protective 
clauses  in  them  guaranteeing  the  rights  of  the  policyholders. 

Q.  Give  the  names  of  the  different  policies  i  A.  We  have  the 
life  policy  —  that  is  the  ordinary  life  policy — the  endowment,  the 
ten  year  and  the  Tontine. 

By  the  Chairman  : 

Q.  Will  you  state  the  character  of  the  respective  policies  ?  A.  The 
life  policy  is  a  policy  on  which  the  person  insured  pays  a  regular 
annual  premium  throughout  life,  and  the  surplus  premium  is  returned 
either  in  a  reversionary  manner,  and  this  reversion  may  be  used  for 
the  benefit  of  the  policyholder  in  a  variety  of  ways,  such  as  he  may 
direct ;  the  next,  the  ten  year  policy,  is  where  the  party  pays  for  ten 
years,  and  if  he  gives  at  the  end  of  two  years  he  secures  two-tenths 
of  the  policy  ;  if  at  the  end  of  three  years  he  secures  three-tenths  in 
the  same  way,  and  so  on ;  in  the  endowment  policy  he  receives  a 
certain  endowment  at  the  end  of  twenty  years,  and  if  be  pays  two. 
payments  he  secures  one-tenth,  and  in  five  payments  one-quarter, 
and  so  on. 

Q.  So  that  he  may  stop  at  any  time  and  receive  a  paid-up  policy 
for  what  he  has  paid.     A.  Yes  ;  after  two  or  three  payments. 

Q.  Now  as  to  your  Tontine  plan  ?  A.  That  is  an  ordinary  life 
premium,  in  which  the  party  enters  into  an  obligation  with  the 
company  that  he  will  waive  the  right  to  the  surrender  value  in  view 
of  the  profits  being  accumulated  and  being  divided  among  those  who 
survive  a  certain  length  of  time. 

Q.  And  in  case  of  death }     A.  In  case  of  death  the  policv  is  paid  i 

Q.  You  insure  a  certain  number  under  those  policies;  how  high 
in  regard  to  amounts ;  or  is  there  a  certain  number  that  you  insure 
that  way,  selecting  them  in  regard  to  liability  and  risks  t  A.  We 
issue  for  any  amount  they  desire,  either  $1,000,  $5,000  or  $10,000, 
as  they  may  wish. 

Q.  And  that  they  are  divided  into  classes  ?     A.  Yes,  sir. 

Q.  And  the  statutory  provision  in  regard  to  non-forfeiture  would 
prevent  the  company's  making  such  contract  (  A.  Yes ;  these 
policies  are  selected  by  a  class  of  men  who  would,  perhaps,  not  insure 
tlieir  lives  at  all ;  the  object  of  life  insurance  is,  that  a  certain 
amount  should  be  paid  to  the  survivor  in  the  event  of  death ;  now, 
in  justice  to  the  public  and  the  company  I  would  say,  if  you  make 
the  surrender  of  a  policy  easy,  if  a  man  can  go  into  an  insurance 
company  like  going  into  a  savings  bank,  and  say,  here  I  want  to 
sell  you*my  policy,  and  get  a  certain  value  for  it,  and  then  go  and 
spend  it,  the  object  of  life  insurance  will  be  lost ;  the  object  is,  that 
the  money  shall  be  paid  to  the  company  so  that  the  representatives 
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may  receive  the  amount  insured  for  at  death ;  if  you  put  in  a 
penalty  that  is  going,  to  conipel  a  man  to  pay  his  premium  he 
is  more  likely  to  keep  them  up,  but  if  I  could  go  into  a  life 
insurance  company  and  draw  out  the  value  of  my  policy  like 
I  could  draw  it  out  of  a  savings  bank,  without  loss  to  myself, 
why,  good-bye  to  a  man  paying  tor  a  long  term  of  years  for  a  life 
insurance,  and  good-bye  to  any  thing  being  left  to  the  survivors ;  if 
I  make  a  contract  with  A  B,  make  it  in  good  faith,  make  my  provi- 
sion and  spend  my  money  on  the  contract,  as  a  life  insurance  com- 
pany does,  that  contract  should  not  be  broken  without  a  penalty 
being  enforced  ;  a  life  insurance  company  cannot  break  its  contract 
under  any  circumstances,  and  if  you  are  going  to  make  it  easy  for 
any  policyholder  to  break  his  contract,  you  are  going  to  do  a  great 
injustice  to  the  companies ;  on  the  contrary,  the  breaking  of  all  those 
contracts  ought  to  be  made  as  difficult  for  him  as  for  the  company  to 
do  so ;  if  I  insure  a  hundred  men  and  seventy-five  become  impaired 
in  health,  under  that  system  the  good  men  have  every  facility  for 
going  out,  while  the  bad  men  are  left  in  my  hands,  and  that  will  as 
certainly  bring  disaster  on  any  company  as  that  two  and  two  make 
four  ;  you  have  got  to  exercise  great  care  in  protecting  and  nourish- 
ing life  companies,  on  the  principle  that  a  man  cannot  enter  con- 
tracts and  voluntarily  break  them  without  injury  to  himself,  as 
.without  such  a  provision  there  is  no  security  for  a  company ;  if  you 
are  going  to  give  them  the  right  to  break  their  contract,  give  us  the 
same  chance;  but,  so  long  as  we  are  held  by  the  severity  of  the  law, 
there  ought  to  be  a  penalty  imposed  if  others  break  their  contract 
with  us,  otherwise  we  are  ruined  by  that  coursef  you  make  it  easy 
for  policyholders  to  go  out,  and  you  have  the  debris  on  your  hands  ; 
you  find  small  companies  fail,  but  not  one  of  those  which  are  justly  ' 
called  large  and  respectable  companies  has  ever  failed  in  a  million, 
and  all  this  fright  and  excitement  now  existing  is  because  a  few  ill- 
managed  companies,  that  have  taken  bad  policies  and  held  too  many 
notes,  have  failed  ;  a  great  deal  can  be  said  on  this  subject,  and  the 
large  companies  are  very  much  in  favor  of  a  proper  system  of  law, 
but  I  don't  believe  we  are  going  to  get  it  without  great  care  sLnd 
calmness  and  deliberation,  and  it  won't  be  done  unless  people  take 
their  time  in  doing  it. 

By  Mr.  Weiant  : 

Q.  Do  yon  understand  that  legislation  is  being  asked  that  policy- 
holders may  break  their  contracts?  A.  No,  sir ;  I  merely  offer  it  as 
a  suggestion  for  discussion. 

By  Mr.  Lang  : 

Q.  Do  you  not  think  it  is  possible  to  legislate  to  protect  the  policy- 
holder, and  still  be  just  to  the  insurer,  to  the  effect  that  in  case  his 
policy  becomes  forfeited,  in  case  the  same  facts  which  now  forfeit 
them  should  come  about,  that  he  should  have  a  paid-up  policy  for 
such  an  amount  as  he  by  equity  may  be  entitled  to ;  I  do  not  mean 
/        to  refund  the  money,  but  to  give  him  a  paid-up  policy  for  such  an 


No.  93.]  57 

amount  as  the  surplus  comiDg  to  him  on  his  life  insurance  should 
buy ;  would  it  not  be  well  to  do  that,  in  your  judgment  ? 
A.  I  think  a  fair  law  on  this  subject,  well  considered  and  well 
discussed,  would  be  a  very  wise  thing ;  I  would  like  to  say  one  thing  ; 
I  should  very  much  doubt  whether,  after  all,  you  could  go  to  work 
and  make  laws  on  this  subject ;  and  whether  you  would  dare  to  make 
laws  that  would  be  as  favorable  as  the  customs  and  practices  that 
exist  on  the  part  of  the  companies  for  the  protection  of  all  interests ; 
they  are  variable  and  adaptable  to  all  circumstances ;  we  would  not 
dare  to  have  them  a  cast-iron  rule  or  law  ;  but  there  is  nothing  that 
will  make  them  so  liberal  to  the  policyholders  as  the  reputation  they 
must  have  for  liberality,  honesty,  and  fair  dealing,  in  order  that  they 
may  do  business  in  the  future;  it  is  impossible  for  a  life  insurance 
company  with  a  blighted  name  to  do  business.  / 

By  Mr.  Wkiant  : 

Q.  You  stated  your  conipany  was  doing  business  in  Massachusetts  t 
A.  Yes,  sir. 

Q.  Are  the  policies  you  issue  there  the  same  as  those  you  issue 
here  ?     A.  Yes,  sir. 

Q.  In  the  form  of  a  contract !    A.  Yes,  sir. 

Q.  You  don't  issue  your  policies  there  under  the  Massachusetts 
non-forfeiture  law,  then  ?     A.  They  are  issued  in  New  York. 

Q.  Do  I  understand  you  to  say  yon  could  safely  do  business  and 
issue  a  non-forfeiture  policy  similar  to  that,  in  principle,  used  in 
Massachusetts  t  A.  Well,  sir,  I  think  there  are  grave  objections  to 
the  Massachusetts  no%-forfeitnre  law. 

Q.  In  what  respott  t  A.  Objection  that  it  is  injurious  to  the  policy- 
holders. 

Q.  Will  you  state  wherein  ?  A.  I  could,  perhaps,  hardly  do  so  at 
this  time  ;  I  could  prepare  a  paper  on  the  subject. 

Q.  Give  us  your  idea  wherein  it  is  injurious  to  the  policyholders  ? 
A.  I  can  state  this,  for  illustration  :  I  can  take  one  point.;  supposing, 
for  example,  a  man  had  a  policy  and  had  to  pay  his  premium  on  it, 
say  to-morrow,  or  three  months  from  now,  and  a  law  was  passed 
that  he  should  not  pay  his  premium  until  two  years  from  now ;  it 
would  be  an  exceedingly  embarrassing  and  wrong  thing,  and  a  dam- 
age to  the  policyholder ;  I  am  not  opposed  to  a  wise  law  passed  for 
the  protection  of  the  policyholders  ;  but  it  would  be  unwise  for  me, 
in  this  interview,  to  lay  down  my  views  as  to  non-forfeitable  laws ;  1 
would  not  trust  myself  to  make  a  speech,  but  would  only  trust  myself 
to  read  a  paper. 

Mr.  Moody  —  You  have  had  this  matter  under  consideration,  you 
say,  for  twenty -five  years ;  we  come  here  not  having  had  it  under 
consideration  two  or  three  months ;  how  are  we  to  arrive  at  a  decision 
on  the  matter  except  from  such  men  as  you  are? 

Mr.  Hale  —  I  venture  to  say  if  this  committee  would  become 
acquainted  with  the  officers  of  a  large  life  insurance  company,  and 
have  confidence  with  them,  that  they  would  have  confidence  in  them, 
that  they  would  be  honest  and  act  fairly,  laws  could  be  made  that 
would  be  fair  all  around. 
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Witness  —  I  have  been  in  it  twenty-five  years,  and  have  devoted 
my  life  to  it^  and  I  say  here  distinctly  that  any  life  insurance  mistake 
is  worse  than  a  crime ;  it  would  be  very  easy  for  the  committee  to 
draft  and  the  legislature  to  pass  a  law  that  would  be  a  great 
damage  to  the  institution  in  the  State ;  so  far  as  the  officers  were 
concerned  they  will  go  to  any  extent  to  serve  the  committee  or  the 
House. 

By  Mr.  Wbiant  : 

Q.  Let  us  suppose  a  man  has  taken  out  a  life  policy  for  $10,000, 
and,  after  having  paid  the  premium  for  ten  years,  finds  himself  in 
embarrassing  pecuniary  circumstances  and  cannot  pay  up  the 
premium,  what  have  you  to  say  about  the  passage  of  the  law  that  he 
should  be  protected  for  the  money  he  has  paid?  A.  1  have  no 
objection  to  it,  and  am  in  favor  of  proper  protection,  so  far  as  you 
state. 

Q.  Don't  you  think  that  his  rights  should  be  properly  protected  ? 
A.  I  think  he  should  be  properly  protected. 

By  Mr.  Lang  : 

Q.  I  want  to  ask  you  whether,  in  your  judgment,  it  would  be  wise 
to  put  a  restriction  in  the  way  of  an  individual  being  secretary  and 
vice-president  of  one  company  and  general  agent  of  another,  and  by 
such  swapping  around  business,  for  instance,  as  there  was  between 
you  and  that  Boston  man  having  a  double  salary,  you  understand 
the  point,  whether  it  would  be  wise  to  prevent  such  a  thing  as  that  I 
A.  I  am  perfectly  willing  to  sacrifice  myself  on  the  altar  of  public 
good. 

Becess  until  3.30  p.  m.  i 


Afternoon  Session — 3.30  p.  m. 
The  examination  of  Mr.  Hyde  was  resumed  by  Mr,  Moak  : 

Q.  This  building,  called  the  Equitable  building,  in  New  York, 
about  what  is  its  front  on  Broadway?     A.  Eighty-nine  feet  sir. 

Q.  And  about  what  is  its  depth  on  the  cross  street?  A.  About 
235  feet. 

Q.  Its  hight  is  how  many  stories  ?  A.  It  is  about  eight  stories 
high. 

Q.  About  what  proportion  of  the  building  is  occupied  by  the 
insurance  company  itself?     A.  From  a  quarter  to  a  third. 

Q.  Is  the  remainder  of  it  substantially  rented  now?  A.  Almost 
entirely  rented. 

Q.  Tliis  company  is  a  company  started  with  a  capital  stock  I 
believe?  A.  Tes;  at  the  time  we  organized  we  were  obliged  to 
comply  with  the  laws  of  the  State  of  New  York,  and  have  a  cai)ital 
stock  of  $100,000. 

Q.  You  started,  then,  with  a  capital  stock  of  $100,000  ?     A.  Yes. 
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Q.  And  what  is  the  market  valae  of  that  stock  now !  A.  I  think 
the  market  valae  of  that  stoek  is  a  little  rising  of  $150  per  share  of 
$100. 

Q.  Does  it  iiot  stand  as  high  as  four  or  five  hundred  ?  A.  There 
was  an  occasion,  about  foiir  or  five  months  since,  when  seme  of  the 
stock  was  ofiered  at  auction  ;  we  became  satisfied  that  parties,  whose 
motives  were  at  least  questionable,  and  opposed  to  the  interests  of 
the  policyholders,  proposed  to  buy  the  stock,  for  the  purpose  of 
acquiring  it  to  injure  the  company,  and  it  was  bought  in  the  interest 
of  the  company  to  protect  the  company  from  the  assaults  and 
machinations  of  persons  hostile  to  the  company. 

Q.  How  much  was  it  bought  at !     A.  I  think  four  hundred. 

Q.  By  whom  was  it  purchased  ?  A.  I  think  it  was  purchased  by 
Mr.  Hosea  Navarreau. 

Q.  On  his  own  account !  A.  It  was  bought  on  his  own  account, 
for  delivery  to  some  ofiicer  in  the  company,  for  the  interest  of  the 
company. 

Q.  Was  it  designed  to  be  paid  for  by  the  company's  funds !  A. 
No,  sir. 

Q.  Was  there  any  design  that  it  should  be  owned  by  any  individ- 
ual in  the  company,  but  for  the  company  ?     A,  No,  sir. 

Q.  How  much  stock  was  there  sold  that  way  1     A.  I  think  $1,000. 

Q.  He  purchased  it,  and  what  became  of  it  subsequently?  A.  It 
was  subsequently  transferred  to  myself,  and  I  now  hold  it. 

Q.  In  your  individual  capacity  ?    A.  Yes. 

Q.  And  paid  for  by  your  individual  fund  ?     A.  Yes,  sir. 

Q.  In  other  words,  he  bought  it  for  you  ?    A.  Yes. 

Q.  Has  there  been  any  other  stock  sold  or  ofiered  on  market  within 
the  past  two  years  ?     A.  Yes,  sir. 

Q.  When  is  the  first  time  within  the  past  two  years  i  A.  Perhaps 
once  or  twice  a  year. 

Q.  What  was  the  price  at  which  it  has  been  sold  usually  ?  A.  It 
has  been  sold  from  $150  to  $195,  as  near  as  I  can  remember. 

Q.  When  did  the  company  make  its  first  dividend  ?     A.  In  1864. 

Q.  What  was  that  dividend  to  its  stockholders  ?  A.  Its  dividends 
then  were  to  its  policyholders ;  it  has  only  paid  a  few  dividends 
to  the  stockholders. 

Q.  How  much  was  the  first?     A.  Seven  per  cent  in  gold. 

Q.  How  much  was  the  second  !    A.  Seven  per  cent  in  gold. 

Q.  What  is  the  interest  declared  and  paid  to  stockholders  ?  A. 
Seven  per  cent  in  gold. 

Q.  Has  there  been  any  dividend  paid  to  the  original  stockholders 
exceeding  that  ?  A.  They  cannot  receive,  according  to  the  charter, 
a  higher  rate  than  that ;  the  charter  is  explicit. 

Q.  Has  there  been  any  surplus  set  aside  as  property  for  distribu- 
tion to  the  shareholders  of,  for  reservation  to  the  shareholders  ?  A. 
Not  a  dollar. 

Q.  Has  there  been  any  addition  to  the  original  capital  stock,  or, 
in  other  words,  to  use  a  homely  phrase,  has  it  been  watered  or 
increased  in  any  way  ?    A.  No,  sir  ;  there  has  not,  in  any  way,  shape 
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or  manner,  past,  present  or  contingent,  been  any  other  advantage 
given  to  stockholders  other  than  the  seven  per  cent. 

Q.  Of  how  many  directors  does  the  company  consist  ?  A.  Fifty- 
two. 

Q.  Are  they  all  chosen  by  the  stockholders!     A.  Yes,  sir. 

Q.  Assuming  that  all  the  stockholders  shonld  act  in  unison,  what 
is  the  smallest  nnmber  that  could  control  the  concern  in  the  manage- 
ment  of  directors  —  assuming  the  large  shareholders  combined,  how 
few  ef  them  could  control  it  t  A.  It  would  take  quite  a  large  num- 
ber ;  no  one  person  controls  it. 

Q.  Would  it  take  half  a  dozen  t  A.  I  should  thin-k  more  than 
that. 

Q.  Would  it  take  a  dozen  f  A.  Whatever  it  might  be ;  it  would 
be  somewhere  in  that  neighborhood. 

Q.  Well,  how  much  do  you  own  I  A.  I  own  of  stock  in  that 
company  about  $28,000  worth. 

Q.  Do  you  own  a  little  over  a  quarter  yourself,  then  ?  A.  Yes, 
sir. 

Q.  Are  you  the  largest  shareholder?    A.  Yes,  sir. 

Q.  Who  is  the  next  largest?  A.  I  think  Mr.  J.  W.  Alexander 
holds  about  $12,000  worth. 

Q.  Who  is  the  next  largest  f    A.  I  think,  Mr.  Henry  Day. 

Q.  How  much  does  he  hold  ?  A.  1  should  think  about  $3,000  or 
$4,000  worth. 

Q.  You  think  he  is  the  next  largest  shareholder  to  Mr.  Alexander  ? 
A.  I  think  he  owns  about  the  third  largest  number ;  he  owns  about 
$3,000  or  $4,000  worth. 

Q.  Do  you  think  he  is  the  next  largest  to  Mr.  Alexander?  A.  I 
think  he  is  ;  I  am  not  positive ;  all  these  sums  are  estimates ;  I  am 
not  positively  Xjertain. 

Q.  Are  tliere  several  stockholders  owning  from  $3,000  to  $4,000 
each?  A.  Yes;  1  think  —  my  impression  is  —  that  after  that  it  is 
held  in  very  small  amounts;  it  is  held  in  amounts  of  from  $500  to 
$1,000;  small  amounts  chiefly. 

Q.  Is  there  any  stock  held  by  any  member  of  your  family,  except 
the  amounts  you  hold  ?     A.  No,  sir, 

Q.  Is  Mr.  Alexander's  stock  held  by  himself,  or  is  there  any  of  it 
held  by  any  member  of  his  family  ?  A.  I  think  he  has  some  held  by 
his  uncle. 

Q.  About  how  much  ?     A.  I  really  cannot  say. 

Q.  Among  the  directors,  is  there  any  person,  after  you  leave  out 
Mr.  Day,  and,  I  think,  you  named  him  as  owning  $3,000  or  $4,000, 
who  owns  $2,000  worth  of  stock  ?     A.  I  think  there  was. 

Q.  Who  are  they  ?  A.  I  think  Mr.  R.  S.  Kennedy  owns  as  much 
as  $2,000  worth. 

Q.  Does  he  own  more  than  that?  A.  It  is  possible  he  owns 
$2,600  worth ;  I  am  not  certain. 

Q.  Is  there  any  other  person  who  owns  as  much  as  $2,000  worth  ? 
A.  I  don't  now  recall. 

Q.  Do  you  recall  any   that   own   as  much   as    $1,000   worth? 
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A.  Yes,  sir ;  many  of  the  directors  own  as  muoh  as  $1,000  worth 
and  $500  each ;  it  is  largely  distributed  among  the  directors  of  the 
company  in  sums  of  from  $500  to  $1,000  each. 

Q.  Yon  with  twenty-eight  shares,  Mr.  Alexander  witli  twelve, 
would  make  forty,  Mr.  Day  with  tliree  would  make  forty -three,  and 
this  gentleman  with  two  would  control  $45,000  worth  of  the  stock 
of  the  company }    A.  Yes,  sir. 

Q.  Yon  say  the  directors  are  controlled  by  the  stockholders  of  the 
concern  ?    A.  Yes,  sir. 

Q.  The  insured  have  no  voice  in  the  selection !     A.  No,  sir. 

Q.  About  how  much  is  the  value  of  the  entire  assets  of  the  com- 
pany, exclusive  of  the  real  estate;  I  mean  to  include  in  that  what  is 
secured  by  mortgage  on  real  estate,  but  to  exclude  that  of  which  the 
company  has  the  title !  A.  You  don't  mean  to  include  the  mort- 
gages ? 

Q.  I  mean  to  incldde  all  the  assets  of  the  company  except  the  real 
estate  of  which  the  company  has  the  absolute  title  ?  A.  Well,  the 
real  estate  is  about  five  and  a-half  millions;  our  bonds  and  mortgages 
are  about  seventeen  or  eighteen  millions. 

Q.  Have  you  any  other  assets ;  give  me  the  assets  of  the  company, 
exclusive  of  the  real  estate  of  which  you  have  the  absolute  title! 
A.  Then  the  assets  "of  the  compauy,  figured  in  that  way,  would  be, 
in  round  numbers,  about  twenty-five  millions,  taking  five  and  a-half 
from  thirty-one  and  a-half. 

Q.  Your  entire  assets,  including  real  estate,  is  about  thirty-one  and 
a-half  millions?     A.  Yes. 

Q.  And  you  value  your  real  estate,  including  the  Equitable  build- 
ing, and  the  real  estate  that  you  have  the  title  to  in  consequence  of 
foreclosures  of  mortgages,  at  five  and  a-half  millions!     A.  Yes,  sir. 

Q.  Then  that  would  leave  your  assets  at  about  twenty-six  millions  t 
A.  Yes,  sir. 

Q.  How  is  that  invested  !  A.  We  have  invested  about  eighteen 
millions  in  bonds  and  mortgages,  six  millions  invested  in  Stat«  and 
city  stocks,  deferred  premiums  and  amounts  due  from  agents;  but 
tiiese  estimates  will  very  shortly  be  in  your  hands. 

Q.  How  much  have  you  in  State  and  United  States  bonds  ?  A.  I 
really  could  not  give  you  the  precise  figures. 

Q.  I  do  not  ask  you  for  the  precise  figures;  approximate  it?  A. 
I  could  not  give  you  the  precise  figures. 

Q.  How  much  of  these  $18,000,000,  secured  by  bond  and  mort- 
gage, is  secured  upon  real  estate  in  the  city  of  New  York,  or  what 
proportion  of  it  ?  A.  Well,  in  New  York  and  Brooklyn,  I  should 
say,  at  a  rough  estimate,  about  three-quarters  of  it. 

Q.  The  balance  of  it  is  spread  throughout  the  State  or  in  New 
Jersey,  within  a  radius  of  nfty  miles  from  the  City  Hall  of  New 
York !     A.  Yes. 

Q.  And  the  annual  income  of  the  company,  as  I  understood  you 
to  Bay,  last  year  was  about  nine  millions  ?     A.  Yes,  sir. 

Q.  Have  you  any  other  assets  other  than  the  thirty-one  and  a-half 
millions  that  you  have  spoken  of?  .  A.  That  is  the  total  assets  of  the 
company. 
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Q.  Do  yon  take  premium  notes  f     A.  No,  sir. 

Q.  Then  how  does  it  come,  Mr.  Hyde,  that  your  entire  assets  are 
less  than  four  times  the  income  t  A.  It  is  because  we  are  a  very 
young  company,  and  it  is  an  anomaly  that  a  company  so  young  as 
ours  should  accumalate  so  much  money ;  we  were  organized  eighteen 
years  ago,  and  it  is  on  account  of  the  short  number  of  years  this  has 
been  accrued  in  ;  it  would  take  another  company  a  much  larger  time 
to  accumulate  that  amount. 

Q.  Has  this  large  amount  of  assets  been  accumulated  in  the  brief 
time  by  ordinary  business  management  of  the  company  ?  A.  Yes,  sir. 

Q.  To  what  do  you  attribute  the  extraordinary  success?  A.  I 
attribute  it  to  well  directed,  skillful  efforts  that  have  been  made  dur- 
ing the  time,  and  that  have  been  used  with  extraordinary  vigor,  by 
which  we  were  enabled  during  that  period  (ending,  I  think,  with 
1874)  to  transact  more  business  within  five  years  than  any  company 
in  the  world ;  it  is  owing  to  the  extraordinary  exertions  made  and 
skillfully  directed  that  that  result  has  been  obtained. 

Q.  About  what  was  the  amount  of  insurance  which  became  due 
from  loss  of  policies  last  year?     A.  Roughly,  about  $2,000,000. 

Q.  And  you  say  that  with  reference  to  what  it  was  the  year  before, 
1875  ?    A.  I  think  it  was  about  the  same,  sir. 

Q.  For  how  many  years  will  it  average  about  the  same  ?  A.  It 
would  average,  of  course,  on  a  declining  scale,  according  to  the  youth 
of  the  company ;  I  don't  think  in  life  insurance  companies  the  mor- 
tality can  be  gauged  year  by  year ;  one  year  is  a  short  time. 

Q.  Taking  it  for  the  year  1875  yon  think  it  would  be  about  the 
same  ?     A.  Yes,  sir. 

Q.  And  for  1874?    A.  Approximately  less. 

Q.  How  much  less?  A.  I  can't  tell  you;  some  years  we  might 
have  misfortune ;  there  might  be  a  serious  epidemic  raging ;  in  1875 
pneumonia  existed  to  a  remarkable  extent;  it  is  probably  a  most 
deadly  disease,  so  far  as  life  insurance  is  concerned,  we  ever  had ; 
we  are  not  airaid  of  cholera. 

Q.  About  what  is  the  loss,  in  reference  to  1875,  for  the  year  1874  ? 
A.  It  was  on  a  declining  scale,  according  to  the  youth  ot  the  com- 
pany ;  I  cannot  give  the  exact  figures. 

Q.  Give  as  near  as  you  can  ?  A.  Well,  suppose  you  call  it 
a  million  and  three-quarters. 

Q.  Of  those  $2,000,000,  do  you  think  it  would  cover  the  aggregate 
of  the  losses  last  year  ?  A.  I  cannot  tell  without  the  papers  before 
me. 

Q.  I  ask  you  what  you  think  !  A.  It  is  a  rough  estimate  of  the 
loss,  sir. 

Q.  Do  yon  think  it  would  cover  it?  A.  I  think  it  is  a  fair  esti- 
mate of  the  loss. 

Q.  About  what  proportion  of  them  was  paid  without  litigation  ? 
A.  Our  litigation  was  exceedingly  fractional;  at  a  rough  estimate, 
I  don't  believe  we  have  had,  for  years  past,  more  than  three  or  four 
cases  each  year ;  it  is  a  very  'rare  thing  for  us  to  have  litigation 
about  death  losses. 
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Q.  Yon  don't  think  it  exceeded  three  or  foar  ca^es  each  year? 
A.  I  shonld  think  not. 

Q.  And  that  upon  policiefl  not  exceeding  $5,000  or  $6,000  each  f 
A.   Yee;  1  don't  think  we  have  contested  as  fnany  as  we  should. 

Q.  Yon  say  you  had,  last  year,  invested  about  $18,000,000  in 
bond  and  mortgage  ;  upon  what  proportion  of  that  was  the  interest 
paid,  or  on  snbetantially  what  proportion  was  the  interest  paid 
promptly,  or  at  the  time  it  became  due!  A.  There  was  only  a 
fractional  portion  of  it  on  which  the  interest  was  not  paid ;  I  could 
not  give  yon  the  precise  figures. 

Q.  Give  it  as  near  as  you  can  ?  A.  I  don't  think  the  interest 
hack  in  the  company  would  exceed  $100. 

Q.  And  about  what  proportion  of  that  was  paid,  when  it  became 
dne,  without  legal  proceedings  I     A.  The  greater  portion  of  it. 

Q.  I  understood  you  to  say  the  policies  of  the  company  would  be 
$175,000,000  {  A.  The  aggregate  amount  of  policies  issued  and 
now  standing  out. 

Q.  About  how  many  policies,  in  your  judgment^  were  lapsed  last 
year  ?  A.  I  really  would  be  unable  to  answer  that  without  a  very 
close  examination  ;  all  these  facts  we  are  making  up  at  New  York. 

Q.  Can't  you  give  us  some  idea  ?     A.  I  really  wonM  be  unable. 

Q.  Can't  you  come  somewhere  within  $300,000,000.  A.  I  think 
an  estimate  as  loose  as  that  would  not  be  of  much  value. 

Q.  It  seems  to  me,  as  president  of  the  company,  yon  would  be  able 
to  give  an  approximate  idea  t  A.  I  had  no  idea,  when  I  came  here, 
that  I  should  be  able  to  give  as  many  correct  estimates  that  I  have. 

Q.  In  other  words,  there  seems  to  be  an  idea,  whether  they  are 
well  founded  or  not,  that  insurance  companies  have  been  in  the  busi- 
ness of  lapsing  policies  as  much  as  possible?  A.  No,  sir;  I  will 
s^ate  this,  I  will  give  the  effect  whatever  the  result  may  be ;  the 
effect  is,  we  approach  men  and  ask  them  to  pay  up  their  premiums ; 
if  a  man  has  a  premium  six  months  past  due  and  should  write  to  us 
we  shonld  give  him  every  opportunity  to  pay  it. 

Q.  You  would  not  do  it  without  another  examination,  would  you  ? 
A.  No,  sir;  we  take  the  intention  of  a  man  to  pay  his  premium;  I 
once  had  a  man  telegraph  our  agent  from  Philadelphia  that  a  man's 
premium  was  past  due  a  day,  and  his  relatives  wanted  to  pay  it ;  I 
telegraphed  back  take  it  ;  they  telegraphed  me  he  was  dying,  and  I 
telegraphed  back  "  take  it ;"  he  died,  and  we  referred  to  his  check-book 
and  found  that  he  had  drawn  a  check  to  pay  it;  we  afterward  found 
that  he  had  been  suffering  from  heart  disease  for  about  two  weeks, 
and  had  been  unable  to  send  his  check  around. 

Q.  That  is  an  exceptional  case!  A.  That  was  an  exceptional 
case;  this  man  had  paid  his  premium  for  four  years,  and  intended  to 
do  so  regularly ;  if  we  are  satisfied  that  a  man  intends  to  pay  his 
preminm,  and  his  not  doing  so  was  an  oversight,  we  allowed  him  to 
do  it ;  we  cannot  give  a  man  the  option  to  say,  I  will  not  pay  the 
premium  when  it  is  due,  and  six  months  after  say,  I  will  pay  it;  but 
we  do  take  it  with  interest  upon  re-examination. 

Q.  Has  your  company  paid  any  thing  to  any  one,  directly  or 
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indireotly,  for  the  purpose  of  proearing  the  lapsing  of  policies !  A. 
No,  sir ;  we  sometimes  send  two  notes  to  the  people  without  they 
refuse  to  pay  the  premium,  drawing  their  attention  to  the  fact  that 
the  premiums  have  not  been  paid  up,  and  where  we  have  charged ; 
we  consider  the  city  of  New  York  our  own  agency ;  we  have  repeat- 
edly notified  persons  who  have  allowed  their  premiums  to  run  past. 

By  the  Chaibman  : 

Q.  Some  of  the  companies  give  the  option  to  policyholders  of  tak- 
ing a  paid-up  policy  in  case  of  their  policies  lapsing ;  is  your  company 
one  of  those  companies!  A.  As  I  stated  this  morning  nearly  all  our 
policies  have  a  protective  clause  of  the  severest  character  for  the 
protection  of  the  insured. 

Q.  Have  you  a  blank  policy  with  you  ?    A.  No,  sir. 

Q.  Will  you  send  one  when  you  return  ?     A.  Yes,  sir. 

Q.  A  copy  of  all  your  policies  i    A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  Has  your  company,  at  any  time,  borrowed  any  money  of  any 
other  company,  association  or  person  ?     A.  Yes,  sir ;  we  have. 

Q.  To  what  extent!  A.  We  have  borrowed  money  sometimes 
from  the  banks,  at  the  end  of  the  year,  for  the.  purpose  of  making  our 
investments  very  close ;  the  premiums  come  in  after  the  first  of  Jan- 
uary and  we  very  much  dislike  reporting  a  large  amount  in  the  bank  ; 
sometimes,  when  we  can  get  our  money  well  out  in  bond  and  mort- 
gage, we  borrow  from  the  bank  and  put  it  back  when  we  have  an  oppor- 
tunity, and  repay  it  afterward. 

Q.  Say  for  the  last  year  how  much  was  done  that  way  ?  A.  I  don't 
think  it  was  done  at  all  last  year. 

Q.  Well,  in  the  last  two  years  ?  A.  We  might  possibly  have  done 
it  a  year  or  two  ago ;  there  was  a  time  when  there,  was  a  great 
demand  for  money  on  bond  and  mortg^e,  but  the  last  eighteen 
months  there  has  not  been  ;  in  the  city  ofNew  York,  perhaps  twice  in 
a  year  there  will  be  a  great  demand  for  money  on  bond  and  mortgage 
and  then  again  times  when  there  is  no  demana  ;  we  have  acted  wisely 
in  getting  all  our  money  out  when  opportunity  presented  itself. 

Q.  Has  your  company  loaned  any  other  company  money  during 
the  last  five  years  ?    A.  No,  sir. 

Q.  Has  any  one  loaned  the  assets  of  the  company  to  any  other 
company  or  association  !     A.  No,  sir. 

Q.  And  has  any  been  loaned  by  either  the  ofiicers  of  the  company, 
or  by  anyone,  except  in  the  usual,  way,  upon  bonds  and  mortgages 
or  on  bonds  1    A.  No,  sir ;  none  at  all. 

By  Mr.  Weiant  : 

Q.  Have  any  of  the  ofiicers  borrowed  on  behalf  of  the  company  ? 
A.  No,  sir. 

Q.  At  any  time?     A.  No,  sir. 

Q.  Has  the  company  used  the  individual  bonds  or  assets  of  the 
directors?    A.  No,  sir. 
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Q.  In  making  up  its  reports  or  accounts?  (A.  No,  sir. 
Q.  At  no  time  ?    A.  No,  sir. 

By  Mr.  Moak  : 

Q.  Are  any  of  the  officers  indebted  to  the  association  now  at  this 
time?     A.  No,  sir. 

Q.  Say  for  the  past  six  months,  what  has  been  the  valae  of  the 
cash  items  of  the  company  ;  I  don't  mean  bonds,  bnt  what  is  usnally 
regarded  as  cash  items  t     A.  I  don't  know  what  you  mean  by  that. 

Q.  I  mean  money  in  the  bank  that  would  be  readily  available,  inde- 
pendent of  bonds  and|mortsage8?  A.  Well,  sir,  we  have  a  large  amount 
in  bank,  sometimes  a  million  or  a  million  and  a  half  of  dollars ;  we 
have  no  cash  items  ;  during  tlye  construction  of  the  building  we  have 
had  accounts  that  have  been  in  the  banks,  that  have  been  in  an  unset- 
tled condition  and  that  may  possibly  been  considered  as  cash  items. 

Q.  I  confined  it  to  the  past  six  months,  so  as  to  get  rid  of  the 
construction  of  the  building!    A.  We  have  no  cash  items. 

Q.  How  much  have  you  had  in  the  bank  for  the  past  six  months ! 
A.  We  have  variable  amounts,  from  half  a  million  to  a  million  and 
a-half ;  sometimes  we  despair  of  getting  the  money  out  on  bond  and 
mortgage,  and  we  think  we  will  make  more  money  by  keeping  the 
money  in  bank  at  three  per  cent  than  we  can  make'by  governments, 
and  possibly  we  can  make  more  money  by  governments  than  if  we 
wait. 

Q.  Your  bank  account  then,  you  think,  has  varied  from  a  million 
to  a  million  and  a-halft     A.  That  is  a  rough  estimate. 

Q.  Have  you  had  any  available  funds  that  could  be  readily  realized 
by  the  officers  in  case  of  an  emei^ency !    A.  Yes,  sir. 

Q.  Independent  of  the  bonds  and  mortgages!  A.  Yes,  sir;  we 
'  have  registered  bonds,  and  some  coupon  bonds,  whidi  we  dislike  to 
buy ;  we  endeavor  to  have  all  our  securities  registered. 

Q.  When  money  is  paid  out  by  the  company,  what  is  the  method 
of  paying  it  out  ?  A.  It  always  goes  to  the  finance  committee  first, 
and  secondly  to  the  two  officers. 

Q.  Suppose  you  presented  a  check  to  the  bank,  by  whom  would  it 
be  signea ;  or,  in  other  words,  if  vour  association  was  drawing  a 
draft  on  the  bank  for  $10,000,  by  whom  would  it  be  signed  !  A.  By 
two  officers. 

Q.  What  officers  f    A.  Any  two  officers ;  by  officers,  I  mean  the 

S resident,  vice  president,  secretary  or  actuary,  or  the  chairman  of  the 
nance  committee. 

Q.  Two  of  either  of  those  could  draw  any  amount  ?  A.  Yes,  sir ; 
they  are  competent  to  draw  money  out  of  t!ie  bank. 

Q.  Any  amount  you  choose  to  draw  ?    A.  Yes,  sir. 

Q.  You  say  it  requires  the  action  of  the  finance  committee ;  is 
there  any  thing  to  indicate  to  the  bank  upon  which  you  draw  that 
that  action  has  been  taken,  except  the  signature  of  the  two  officers  ( 
A.  No,  sir. 

Q.  Nothing  whatever?    A.  No,  sir. 
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Q.  So,  that  if  to-morrow  your  assets  were  ft  million  and  a-half, 
and  a  check  should  be  presented,  signed  by  yourself  and  either  of  the 
other  officers  of  the  association,  that  amount  would  be  paid  upon  the 
check  f    A.  Yes,  sir. 

Q.  Is  there  any  direction  to  the  bank,  or  any  instructions  which 
forbid  there  being  an  unlimited  amount  upon  the  check  of  the  two 
officers  of  the  company  ?     A.  No,  sir. 

Q.  Do  you  keep  your  bank  account  in  one  bank  or  more  than  one  ? 
A.  We  keep  our  bank  account,  I  think,  in  four  or  five  banks. 

Q.  What  is  the  largest  amount  you  have  on  deposit  in  either  i*ue 
of  them,  say  when  your  current  cash  on  hand  is  a  million  and  a-half 
dollars  in  bank  ?  A.  Well,  we  rarely  exceed  $200,000  in  any  bank ; 
we  keep  out  money  in  the  trust  company ;  and  if  we  have  a  large 
amount  on  hand  we  endeavor  to  put  it  into  government,  if  it  is  bet- 
ter so  to  put  it. 

Q.  Won't  you  specify  the  banks  ?  A.  The  Park  Bank  ;  the  Ger- 
man-American Bank ;  the  Metropolitan  Bank ;  and  the  Bank  of 
Commerce. 

Q.  Now  let  me  ask  you  a  question  as  a  matter  of  pretense  for  leg- 
islation :  suppose  to-morrow,  yon  should  happen  to  drop  away  and 
they  should  get  a  dishonest  president,  and  a  secretary  who  should  act 
with  him,  and  he  could  draw  $1,000,000  out  of  the  bank,  and  go 
where  he  pleased,  would  you  not  regard  it  as  a  matter  of  prudence 
to  provide,  but  not  above  a  certain  amount  to  be  drawn  out,  except 
on  the  signature  of  all  the  officers !     A.  I  see  no  objection  to  it. 

By  Mr.  Husted  : 

Q.  Does  not  the  president  of  the  Bank  of  Commerce  do  that  t 
A.  Yes,  sir. 

Q.  It  has  been  the  established  rule  for  years,  has  it  not  ?  A.' 
Tes,  sir. 

By  Mr.  Lang  : 

Q.  What  has  been  tlie  established  rule !     A.  The  one  I  suggest. 
Q.  But  the  bank  does  not  see  the  action  of  the  finance  committee, 
does  it  ?    A.  No,  sir ;  I  have  more  responsibility  than  I  like. 

By  Mr.  Moodt  :  , 

Q.  Do  you  keep  an  account  of  the  policies  that  lapsed  by  non- 
payment of  premiums?     A.  No,  sir. 

Q.  There  is  no  account  kept  of  the  amount  of  the  policies  I  A. 
No,  sir. 

By  Mr.  Husted  : 
Q.  You  know  the  amount  of  those  that  have  lapsed  t    A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Do  you  have  a  larger  number  lapsed  by  good  lives  thinking  a 
continuaufee  of  the  policy  unnecessary,  or  by  the  reason  of  impaired 
means  ?     A.  I  think  there  are  a  variety  of  causes  which  induce  per- 
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sons  to  lapse  their  policies ;  the  excitement  which  exists  at  the  pres- 
ent moment  is  the  most  exciting  canse. 

Q.  That  is  not  the  result  to  either  of ,  the  causes  that  I  alluded  ;  I 
asked  jou  whether  you  thought  the  greater  number  lapsed  by  reason 
of  the  healthy  persons  finding  it  unnecessary  or  inconvenient,  having 
more  uses  for  their  money,  or  by  reason  of  people  failing  to  continue 
by  reason  of  scanty  resources  ?  A.  Well,  sir,  you  may,  perhaps, 
divide  that  up  into  two  sections ;  the  improvident  man  may  be 
improvident  in  his  money  and  in  his  house ;  a  man  who  is  careless 
of  his  health  is  careless  of  his  money,  and  the  class  of  men  that  give 
up  their  policies  are  made  very  largely  by  the  class  that  are  careless 
of  their  health,  and  give  very  little  attention  to  it ;  some  of  them 
that  are  in  bad  health  give  up  their  policies  as  well  as  those  in  good 
health ;  there  is  no  general  rule  about  it,  but  you  will  find,  by  a 
thorough  investigation,  that  in  the  class  of  policies  given  up  the  best 
lives  predominate ;  this  argument  was  brought  forward  in  favor  of 

f)rotection  to  the  company,  because  a  company  in  which  the  good 
ives  step  out,  leaving  the  bad  lives  in  the  company,  will  be  ruined. 

Q.  Pecuniary  misfortunes  are  not  the  cause  of  such  result  ?  A. 
There  are  two  classes  that  lapse  their  policies  :  one  in  good  health 
goes  out,  and  the  other  thinks  the  company  is  in  bad  odor  and  bad 
repute,  and  they  will  sell  out  their  policies  and  get  rid  of  them  in 
some  way,  and  insure  in  another  company  ;  it  works  both  ways. 

Q.  Do  you  think  the  larger  number  that  withdraw  are,  men  in 
good  health  ?    A.  Tes,  sir. 

Q.  Bather  than  from  pecuniary  weakness  or  inability  to  pay! 
A.  Yes,  there  is  no  question  about  that ;  the  lapses  that  take  place 
in  a  company  are  the  best  lives,  and  for  that  reason  we  need  very 
careful  legislation  for  the  protection  of  the  company  in  that  respect. 

By  Mr.  Hubted  : 

Q.  Don't  a  great  many  men  get  insured  for  a  large  amount  for  the 
purpose  of  using  their  policy  to  borrow  money  with,  and  when  the 
tide  goes  over  and  they  don't  need  to  borrow  money,  they  lapse  their 
policy  I     A.  Yes,  sir,  a  great  deal  of  that  is  done. 

By  the  Chairman  : 

Q.  What  is  the  maximum  for  which  you  take  an  insurance?  A. 
The  largest  amount  we  take  is  $50,000  on  a  single  life. 

Q.  With  many  companies  the  maximum  is  less,  is  it  not!  A. 
Yes,  sir. 

Q.  Do  you  think  it  good  policy  to  take  such  large  risks  ?  A. 
Well,  sir,  if  I  may  use  the  figure,  the  ribk  of  a  company  is  like  a 
pyramid,  the  base  of  it  rests  upon  the  small  policies;,  it  gradually 
rises  to  the  apex  at  the  risk  of  $50,000 ;  it  is  supported  all  the 
way  along  by  risks  of  $20,000,  $25,000,  $30,000,  $35,000,  $40,000, 
$45,000,  and  the  highest  sum  is  $50,000 ;  so  it  is,  on  the  doctrine  of 
chances,  perfectly  safe  for  a  large  company  to  do  it ;  for  a  large  com- 
pany like  the  Equitable  to  take  a  .$50,000  to-day  is  a  great  deal  less 
than  when  we  took  a  |10,000  policy  with  a  capital  of  $100,000 ;  in 
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-$50,000  policies  we  use  the  greatest  care,  and  they  are  examined  by 
three  physicians ;  the  circumstances  of  the  man  are  looked  into, 
and  we  don't  take  it  unless  we  have  a  personal  knowledge  of  the 
man. 

Q.  Do  any  other  companies  take  as  large  a  risk  as  that|?  A.  I 
could  not  tell  you ;  our  experience  in  large  policies  has  been  for  the 
last  years  very  favorable  to  the  company. 

By  Mr.  Moody  : 

Q.  You  say  you  only  make  dividends  of  seven  per  cent  in  gold  ? 
A.  Yes,  sir. 

Q.  What  becomes  of  the  other  profits  f  A.  They  belong  to  the 
policyholders. 

By  Mr.  Husted.: 

Q.  They  are  paid  in  dividends  on  policies?    A.  Yes,  sir. 
Q.  Or  in  cash  surrender  values  f    A.  Yes,  sir. 

By  Mr.  Weiant  : 

Q.  TVith  reference  to  the  manner  of  making  loans  on  real  estate, 
won't  you  give  the  history  of  the  manner  in  which  you  make  the 
loans?     A.  A  person  applies  to  the  oflSce  of  the  company — 

Q.  Who  are  the  ofiicers  of  the  company  he  applies  to  ?  A.  He 
applies  to  the  superintendent  of  the  bond  and  mortgage  department, 
and  says,  I  want  to  borrow  so  much  money  on  a  piece  of  property  ; 
he  makes  out  a  description  on  the  blank  and  gives  the  names  of  the 
bondsman,  and  then  signs  it ;  generally  the  officer  of  the  company 
look  at  it  to  see  if  it  is  within  the  rules  of  the  company. 

Q.  Who  are  the  officers  ?  A.  The  president,  vice-president  or  any 
of  the  officers;  they  view  it  to  see  if  it  is  within  the  rules  of  the 
company  that  we  should  make  the  loans ;  if  it  is  a  factory  or  a  planing- 
mill,  or  a  dozen  different  kinds  of  property  that  we  don't  loan  on, 
we  dismiss  the  thing ;  if  it  is  not,  then  it  is  sent  to  the  appraiser' 
in  the  locality  where  the  property  is  located,  to  value. 

Q.  Outside  the  county  the  appraisers  are  appointed  by  whom  f  A. 
Outside  the  city  by  the  finance  committee. 

Q.  Of  the  company  t  A.  Yes,  sir ;  when  the  appraiser  comes  in 
•  if  it  is  favorable,  the  loan  is  made  from  thirty  to  fifty  per  cent,  the 
extreme  of  our  own  valuation. 

Q.  Have  your  officers  any  knowledge  of  what  takes  place  between 
the  appraisers  and  attorneys  of  the  persons  who  want  to  make  the 
loan  f  A.  I  don't  see  how  they  could ;  they  never  meet ;  they  never 
come  together. 

Q.  Do  you  know  that  of  your  own  knowledge?  A.  "Well,  there 
is  no  necessity  for  it ;  the  person  who  borrows  the  money  meets  the 
attorneys  of  the  company,  but  the  broker  who  interferes  in  the  first 
instance  does  not ;  the  peraon  who  borrowed  the  money  goes  to  the 
attorney  underour  attorney  and  there  makes  the  proper  arrangements 
to  have  the  title  searched ;  the  appraiser  has  no  logical  connection 
with  the  officers  of  the  company ;  there  is  no.  reason  why  they  should 
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meet ;  they  may  meet  possibly,  bat  taking  a  business  view  of  it  there 
is  no  need  for  them  to  meet. 

Q.  You  employed  the  attorneys  to  make  the  search  f    A.  Yes,  sir. 

Q.  But  that  you  don't  pay  for?    A.  No,  sir, 

Q.  You  don't  know  that  they  do  not  meet  f    A.  No,  sir. 

Q'  Or  what  negotiations  might  take  place  between  them  f  A, 
No,  sir. 

Q.  Does  your  company  make  it  its  business  to  know  what  takes 
place  between  the  borrower  and  the  person  who  makes  the  search  ? 
A.  Yes,  sir. 

Q.  Do  you  permit  the  attorneys  to  make  their  own  charges  for  the 
search  t  A.  Yes,  sir,  we  do;  in  that  respect  we  are  different  from 
the  Mutual  Life ;  persons  borrowing  money  from  us  pay  the  attorneys 
for  their  trouble  ;  they  pay  them  the  usual  market  price  that  lawyers 
usually  charge. 

Q.  Do  you  know  what  it  is  f  A.  It  is  from  a-half  to  three-quarters 
per  cent  on  whatever  the  amount  may  be. 

Q.  Of  that  matter  you  have  knowledge  ?  A.  Of  that  we  are  con- 
fident ;  we  would  not  allow  the  attorneys  to  chaise  an  unjust  price. 

Q.  You  only  know  what  you  are  informed  by  the  attorneys  ? 
A.  If  there  is  any  thing  going  wrong  in  that  department,  I  think, 
owing  to  the  peculiarity  of  the  American  people,  we  should  know  it ; 
we  should  be  sure  to  hear  of  it. 

Q.  Do  you  go  about  the  countrv,  among  the  people  who  make 
loans,'  to  hear  f  A.  We  have  a  book  of  complaints,  and  people  are 
ready  enough  to  complain ;  sometimes  they  complain  if  they  are 
charged  any  thing. 

By  Mr.  Halb  : 
Q.  You  have  a  committee  on  grievances  ?    A.  Yes,  sir. 

By  Mr.  Wbiaitt: 

Q.  Do  you  give  notice  that  they  are  only  permitted  to  charge  a 
certain  amount,  or  give  them  any  notice  whatever  ?  A.  We  give 
notice  to  the  attorneys  that  they  should  not  charge  over  and  above 
certain  rates. 

Q.  Do  you  give  notice  to  the  borrowers  ?  A.  We  do,  when  asked 
with  regard  to  it ;  I  cannot  say  we  spread  out  all  the  rules  for  the 

fovernment  of  the  lawyers  and  ourselves  on  the  notice  that  the  loan 
as  been  passed. 
Q.  Are  you  prepared  to  say  the  attorneys  do  not  charge  more  than 
a-half  per  cent?    A.  I  am  prepared  to  say,  from  knowledge,  that 
our  attorneys  do   not  charge  more  than  the  usual   rates  tnat  are 
charged  by  most  respectable  law  firms  for  the  examination  of  titles. 

By  Mr.  Moae  :  • 

Q.  It  seems  to  me,  on  the  statement  of  facts  you  have  presented, 
you  are  running  a  great  risk  ;  suppose  he  charges  a-half  per  cent, 
don't  you  run  the  risk  of  usury  ?    A.  No,  sir. 

Q.  The  attorney  acts  for  you  ?  A.  He  acts  for  the  company  so  far 
as  the  loan  is  concerned. 


'  70  [ASSBMBLY 

Q.  And  60  far  as  taking  the  money?  A.  Well,  it  has  been  ens- 
ternary  from  time  immemorial. 

Q.  Are  not  borrowers,  in  this  way,  compelled  to  pay  more  than 
seven  per  cent  ?     A.  We  are  loaning  at  six  per  cent  now. 

Q.  but  the  borrower,  by  reason  of  these  additional  charges  of  the 
attorney,  is  compelled  to  pay  more  than  seven  per  cent,  and  may  be 
as  high  as  fifteen,  may  he  not  t     A.  No,  sir ;  I  gness  not. 

Q.  You  know  it  is  not  so  ?    A.  I  know  they  do  not. 

Q.  You  know  they  do  not  pay  to  the  attorneys?  A.  Yes,  sir  :  I 
am  willing  to  swear,  to  the  best  of  my  knowledge  and  belief,  tnat 
this  business  is  conducted  in  the  way  that  I  have  stated  ;  of  course, 
I  am  not  present  at  these  times,  but  I  really  think  there  is  no 
trouble  in  that  direction  ;  they  only  charge  the  usual  rate. 

John  E.  Hsgeman  sworn. 

Hon.  Stewart  L.  Woodfokd  —  On  behalf  of  tlie  Metropolitan  Life 
Insurance  Company,  and  as  its  counsel,  I  desire  to  present  the 
following  letter,  which  I  will  put  on  the  record,  explaining  any 
apparent  discourtesy  in  not  sending  the  papers  here  before.  The 
letter  is  as  follows : 

METROPOLriAN  LiFB  Insubanob  Company, 

Corner  Park  Place  and  CnrROH  Street, 

New  York,  March  19, 1877. 

Hon.  James  Graham,  Chairmwn  of  the  Insv/r a/ace  Committee  of  the 
Assembly^  Albany^  N.  T. : 

Dear  Sir.  —  In  obedience  to  your  summons  of  March  thirteenth, 
and  pursuant  to  a  resolution  of  tne  Assembly,  March  twelfth,  calling 
upon  the  officers  of  certain  life  insurance  companies  —  including  the 
Metropolitan  —  for  a  ^^  statement,  under  oath,  of  the  amounts  paid 
in  salaries,  fees,  compensations  or  donations  to  their  respective  presi- 
dents, vice-presidents,  secretaries,  medical  examiners,  attorneys, 
counselors,  and  other  employes  for  the  year  1876,"  we  beg  to 
submit,  after  disavowing  other  than  motives  of  the  hiehest  respect 
for  your  honorable  body,  that  by  the  recent  transfer  of  mv,  Robert  A. 
Oranniss  A'om  the  secretaryship  of  the  Metropolitan  to  the  second 
vice-presidency  of  the  Mutual  Life,  we  are  at  this  time  without  a 
secretary ;  further,  that  the  duties  of  our  actuary,  Mr.  Stewart,  are 
quite  exclusively  among  the  agents  in  the  field  and  not  at  the  honie 
office^  and  that  these  facts  impose  the  official  administration  of  the 
company,  at  this  Juncture,  upon  its  president  and  vice-president. 

The  absence  oi  the  two,  at  the  same  time,  would  be  prejudicial  to 
the  company's  interests. 

We  have,  therefore,  taken  the  liberty  of  respectfiiUy  presuming 
that  a  substantial,  rather  than  a  literal,  compliance  with  the  mandate 
of  the  Assembly  would  be  acceptable  to  your  honorable  body,  and, 
in  this  spirit,  we  beg  to  hand  you  herewith,  at  the  hands  of  the 
company's  vice-president,  a  sworn  statement  covering  the  facts  called 
for  by  the  resolution,  which,  we  trust,  will  be  entirely  satisfactory. 
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If  it  shall  not,  however,  be  deemed  to  be  in  accord  with  the  senti- 
menta  of  your  committee,  we  shall  take  pleasure  in  responding  to  the 
farther  expression  of  their  views. 

Believe  me,  gentlemen, 

Very  respectfully  yonrs. 

JOSEPH  F.  KNAPP, 

President, 

Governor  Woodford  —  Our  company  has  filled  in  the  blanks  sent 
by  Mr.  Smyth,  then  Acting  Superintendent  of  the  Insurance  Depart- 
ment, which  will  answer  the  question  asked,  the  detailed  statement 
of  which  I  will  read.     It  is  as  follows  : 

Detailed  Statement  of  Salaries  and  all  other  Fees^  Compensation 
or  Donation  2><^id  to  Officers,  Medical  Examiners^  Attorneys^ 
Counselors  and  all  other  Employes  of  the  Metropolitan  Life 
Insurance  Company^  during  the  year  1876. 

Amount  of  salary  paid  to  pnesident  during  the  year. . .       |6>000  00 
Amount  of  all  other  fees,  compensation  or  donation,  if 

any,  paid  president  during  the  year  (com.  account). .         8^338  SO 

Amount  of  salary  paid  to  each  vice-president  during 
the  year,  being  one  in  number $6>000  00 

Amount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  vice-president  or  vice-presidents  during  the 
year  (com.  account) 3^429  37 

Amount  of  salary  paid  to  each  secretary  during  the 

year,  being  one  in  number $5? 000  00 

Amount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  actuary  or  actuaries  during  the  year  (in 
com.  account  in  company's 'annual  report  to  Insur- 
ance Department) $4,000  00 

Amount  of  salary  paid  to  medical  examiners  during  the 
year,  being  one  in  number,  to  wit,  chief  medical 
examiner  at  home  office .  $2,250  00 

Amount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  medical  examiners  during  the  year,  to  wit, 
medical  examinations  at  the  various  agencies  of  the 
company  on  4,116  policies  issued  in  1876  (in  medical 
fee  account  in  company's  annual  report  to  Insurance 
Department) 11,493  00 

Disbursements  connected  with  the  legal  business  of 
company  for  1876  (in  legal  fee  account  in  company's 
annual  report  to  Insurance  Department) $4,113  91 
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Average  amount  of  salary  paid  to  all  other  clerks  and 
employes  of  the  company  during  the  year,  $943, 
being  nineteen  in  number $17,916  99 

Salaries  proper .  34r>916  99 

Average  salary,  etc.,  of  president  during  his  connection 

with  the  company,  1871  to  1876  inclusive $9  >  245  00 

Average  salary  of  vice-president  during  his  connection 
with  the  company,  1870  to  1876  inclusive $6,  800  00 

Aggregate $68,541  77 

State  op  New  Tobk,  )       , 
Coimty of  JSr&voYork,  \^'* 

John  B.  Hegeman,  vice-president,  and  A.  H.  Oreagh,  acting  secre- 
tary of  the  Metropolitan  Life  Insurance  Company,  being  duly  sworn , 
depose  and  say,  and  each  for  himself  says,  that  they  are  the  above 
described  officers  of  said  company,  and  that  the  detailed  statement  is 
a  correct  exhibit  of  the  amount  paid  in  salaries,  fees  or  compensatioD 
or  donation  to  the  president,  vice-president,  secretaries,  actuaries, 
medical  examiners,  attorneys,  counselors,  clerks  and  other  employes 
of  this  company  during  the  year  ending  on  the  81st  day  of  Decem- 
ber, 1876. 

JOHN   K.  HEGEMAN. 

A.  H.  CKEAGH, 

Acting  Secretary. 
Subscribed  and  affirmed  to  before  mci- ) 
this  19th  day  of  March,  1877.       j 

H.  S.  Dbisooll, 
Notary  Pvhlic^  New  York  and  Kings  Go. 

JoHK  B.  Hegeman  : 

Examined  by  Mr.  Moak  : 

Q.  Were  any  of  the  officers  stated  in  this  list,  the  salaries  of  which 
are  here  given,  paid  any  commission  on  the  basis  of  a  per  centage  in 
any  way,  in  addition  to  the  salary  I     A.  They  were. 

Q.  State  to  what  extent ;  take  the  president  for  example  ;  did  the 
president  receive  a  regular  salary  ?  A.  He  received  a  regular  salary 
of  $6,000,  and  he  received,  I  believe,  of  the  company  m  1875  one 
per  cent  of  the  net  income. 

Q.  Which  amounted  to  $8,338.50  ?    A.  Yes,  sir. 

Q.  Was  he  receiving  at  the  same  rate  for  1876  ?  A.  No,  sir ;  the 
contract  terminated  at  the  end  of  1875. 

Q.  What  was  the  arrangement  as  to  the  year  1876  !  A.  Simply 
$6,000  a  year  salary. 

Q.  Without  any  other  compensation!  A.  Without  any  other 
compensation. 
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Q.  Is  he  to  receive  any  other  compensation,  either  directly  or  indi- 
rectly t    A.  Nothing. 

Q.  And  he  did  not  receive  any  thing,  either  directly  or  indirectly, 
for  any  alleged  services,  over  and  above  his  salary  you  have  men- 
tioned, during  the  year  1876  ?    A.  Nothing. 

Q.  During  that  year  did  the  president  have  any  connection  with 
any  other  insurance  companies  t     A.  Not  any. 

Q.  Either  directly  or  indirectly  ?    A.  Not  any. 

Q.  Either  as  director  or  agent  or  officer  ?    A.  In  no  capacity. 

Q.  Did  any  director  in  your  company,  to  your  knowledge,  have 
any  connection  with  any  other  insurance  company  t  A.  Not  to  my 
knowledge. 

Q.  Did  the  president  receive,  either  directly  or  indirectly,  from 
any  source  any  money  connected  with  insurance  during  the  year 
1876,  to  your  knowledge,  except  what  is  stated  in  the  terms  pro- 
duced ?    A.  Not  a  dollar. 

Q.  Now  take  the  vice-president ;  he  received  a  salary  of  $6,000  f 
A.  He  did. 

Q.  And  received  also  a  per  centage  at  what  rate  upon  the  gross 
assets  ?  A.  He  had  the  same  arrangement  with  the  company  the 
president  had,  which  terminated  at  the  end  of  1876,  and  on  account 
of  that  he  received  $3,429. 

Q.  Has  the  balance  been  paid  ?  A.  There  is  a  balance  of  between 
one  and  two  thousand  dollars  due;  that  is  the  extent  of  it. 

Q.  You  are  the  vice-president  t    A.  I  am.   • 

Q.  How  long  have  you  been  connected  with  the  company  f  A. 
Since  1870. 

Q.  What  has  been  the  interest  you  have  received  in  any  year  ?  A. 
Six  thousand  dollars. 

Q.  Including  the  per  centage  t  A.  Yes ;  it  has  averaged,  during 
that  time  $6,300  for  sixteen  hours'  work. 

Q.  This  statement  as  to  the  average  is  correct  f     A.  Absolutely. 

Q.  During  all  the  time  that  you  have  been  connected  with  the 
company,  have  you  received,  either  directly  or  indirectly,  from  any 
insurance  company,  any  money  except  what  is  stated  here  t  A.  Not 
a  dollar. 

Q.  From  any  source  t    A.  No,  sir. 

Q.  Have  you  been  in  any  way  connected  with  any  other  insurance 
company,  either  life  or  fire  t    A.  Not  any,  either  directly  or  indirectly. 

Q.  Your  secretary  received  $5,000 1    A.  Yes,  sir. 

Q.  He  received  no  per  centage  ?    A.  Nothing  whatever. 

Q.  Has  he  received  any  money  from  any  other  insurance  company, 
in  any  way,  to  your  knowledge  ?  A.  Not  a  dollar ;  he  left  the  office 
of  secretary  to  our  company  this  year  to  take  the  position  of  second 
vice-president  in  the  Mutual  Life  company. 

Q.  The  salary  of  the  actuary,  is  it  a  per  centage  or  a  given  sum  ? 
A.  It  is  a  per  centage,  based  upon  the  business  he  brings  tp  the  com- 
pany through  his  agents. 

Q.  Does  he  bring  business  to  the  company?  A.  He  does,  in  this 
way  :  his  functions  being  entirely  different  from  those  of  the  actua- 
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ries  ID  other  companies;  in  the  first  place  his  preference  is  for  field 
work,  and  nine-tenths  of  the  time  he  is  with  the  agents;  the  reason 
we  took  him,  in  the  first  place,  was  because  he  controlled  sight  of  ten 
skill fal  agents,  and  he  spent  his  time  with  them  and  proposed  to  aid 
them ;  he  has  never  taken  one  dollar,  except  his  commission  on  the 
business  he  l)ronght  to  us. 

Q.  Does  that  amount  stated  here,  $4,000,  cover  the  amount  he  was 
entitled  to  claim  for  services  rendered  during  the  year  ?  A.  That  is 
the  amount  paid  him. 

Q.  Does  that  cover  the  amount  he  was  entitled  to  claim  for  services  ? 
A.  We  cannot  make  up  a  statement  of  the  year's  business  until  some 
time  after  December ;  the  statement  of  1875  paid  him  $4,200,  and 
his  business  for  1876  came  to  the  same  ratio  ;  we  paid  him  $4,000, 
agreeing  to  make  up  the  balance,  if  any  were  due  him,  or  take  it  off, 
as  the  case  might  be,  when  the  business  was  made  up. 

Q.  How  much  has  he  taken  since  he  has  been  with  you  ?  A.  He 
has  never  taken,  to  my  knowledge,  more  than  $4,600. 

Q.  Kow  take  the  medical  examiners ;  was  that  amount,  $2,250,  all 
that  he  was  entitled  to  receive  from  the  company  for  his  year's 
services  ?     A.  Every  dollar. 

Q.  And  the  $11,493,  stated  here  as  paid  to  medical  examiners  all 
over  the  country,  was  that  for  medical  examiners  other  than  the 
chief  medical  examiner  at  home?  A.  That  is  paid  to  sixty  or 
seventy  medical  examiners,  scattered  all  over  the  United  States  and 
Canada. 

Q.  Is  your  company  a  capital  or  mutual  company  t  A.  It  is  what 
is  called  a  mixed  company ;  it  has  capital. 

Q.  How  much  is  the  capital  of  the  company  I  A.  Two  hundred 
thousand  dollars. 

Q.  When  was  it  organized?  A.  It  began  its  business  in  1867|  in 
June. 

Q.  And  when  did  your  connection  with  it  commence?  A.  In 
June,  1870. 

Q.  Since  you  have  been  there,  has  the  company  paid  dividends  to 
its  stockholders?     A.  Once. 

Q.  When  was  that  ?     A.  In  1875. 

Q.  And  what  dividend  did  it  pay  its  stockholders  then  ?  A.  It 
paid,  in  October,  1875,  three  and  a-half  per  cent,  and  in  May,  1876, 
three  and  a-half  per  cent,  making,  in  all,  seven  per  cent  for  the  year. 

Q.  Is  that  the  only  dividend  the  company  has  paid  since  you  Have 
been  with  it,  in  1870  ?     A.  Yes ;  in  any  way,  shape  or  manner. 

Q,  Do  you  take  premium  notes?     A.  No,  sir;  not  in  our  business. 

Q.  Independent  of  premium  notes,  how  much  are  the  assets  of  the 
company?    A.  About  $2,000,000. 

Q.  And  of  what  does  that  consist ;  perhaps  you  will  state  it  more 
briefly  in  your  own  way  than  by  any  question  I  can  put?  A.  It 
consists  of  United  States  bonds,  and  bonds  of  the  city  and  of  the 
State  of  New  York,  both  aggregating  three  hundred  and  lifty-fiveor 
sixty  thousand  dollars ;  bonds  and  mortgages,  $706,250 ;  real  estate, 
being  its  home  building  in  New  York,  of  |276,000,  which  brings  as 
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a  rental  of  over  $30,000 ;  it  also  consists  of  $96,000  in  call  loans, 
all  demand  loans  and  bonds  of  the  city  ;  $365,000  in  premium  loan 
on  its  own  business,  on  policies  in  course ;  cash  on  hand,  $20,000  ; 
accrued  interest  on  the  company's  investment©,  and  accrued  rates 
thereof,  $30,000;  deferred  premiums,  $180,000;  premiums  in  the 
hands  of  agents,  in  course  oi  collection,  $129,000 ;  then  there  were 
other  items,  which  brought  it  up  to  $2,300,000. 

Q.  As  to  these  mortgages  and  bonds,  or  take  the  bonds  spoken  of 
first,  can  you  separate  them  ?  A.  Well,  the  five-twenties  have  been 
called  in  ;  I  think  there  is  about  $150,000  in  United  States  govern- 
ments and  $200,000  in  New  York  citv,  Peekskill  and  State  bonds. 

Q.  Peekskill  bonds  are  village  bonds,  are  they  not?  A>  If  that  is 
a  village  they  are. 

Q.  Have  you  any  funds  invested  in  corporate  bonds?     A.  No,  sir. 

Q.  Don't  you  consider  them  good  security  ?  A.  No,  sir,  and  never 
touch  them. 

Q.  As  to  the  mortgages?  A.  I  was  about  to  observe  that  these 
bonds  are  all  government  bonds,  or  of  a  class  of  bonds  recognized  by 
law  as  valid  securities,  every  one  of  them. 

Q.  Are  they  quoted  by  you  at  their  market  value,  say  this  fall  ? 
A.  At  their  market  value  at  the  end  of  1876. 

Q.  As  to  the  mortgages;  how  much  was  invested  within,  say,  the 
last  year  ?    A.  Say  $100,000 ;  about  that. 

Q.  Describe  the  method  and  custom  pursued  in  your  company  in 
regard  to  mortgages  ?  A.  The  applicant  comes  to  the  company  and 
says  he  wants  money ;  he  makes  the  usual  written  application  to  the 
company,  setting  forth  all  the  facts  of  his  property,  and  furnishing  a 
diagram,  and  it  is  then  turned  over  to  three  officers  of  the  company, 
besides  the  official  appraiser,  and  they  make  three  or  four  different 
appraisements  of  the  property,  and  get  together  and  make  the  loan 
according  to  the  combined  wisdom,  and  then  it  is  turned  over  to  the 
attorney. 

Q.  Suppose  it  is  out  of  the  city?  A.  We  don't  entertain  it;  we 
have  not  a  dollar  outside  the  two  cities. 

Q.  Then  your  loans  are  very  compact?  A.  Yes;  we  can  stand 
on  the  roof  and  see  most  of  them. 

Q.  What  per  centage  of  the  value  of  the  property  as  estimated  or 
appraised  do  you  loan  ?  A..  Not  to  exceed  fifty  per  cent ;  they 
usually  run  about  forty  or  forty-five  per  cent. 

Q.  if ot  to  exceed  fifty  per  cent  ?  A.  Not  to  exceed  fifty  in  any 
case. 

Q.  Who  pays  the  expense  of  the  search  ?  A.  To  the  best  of  my 
knowledge  the  applicant  —  the  borrower. 

By  Mr.  Wbiant  : 
Q.  Don't  you  know  ?    A.  I  know  we  never  paid  a  dollar  on  the 
mortgage. 

By  Mr.  Moak  : 
Q.  You  loaned  at  seven  per  cent  ?    A.  We  have  not  a  loan  except 
at  seven  per  cent ;  nothing  lower  or  higher  than  that. 
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Q.  Are  all  youf  loans  on  real  estate  owned  by  individuals  t  A. 
Except  in  one  case,  if  a  church  can  be  called  a  corporation  in  the 
eye  of  the  law. 

Q.  Yes,  it  is  ?  A.  Then  we  h^ve  a  mortgage  on  a  church ;  in 
every  other  case  it  is  on  individual  property  to  the  best  of  my 
knowledge  and  belief. 

Q.  How  much  is  that  loan  ?    A.  Just  $30,000. 

Q.  How  much  is  the  largest  loan  you  have  on  one  piece  of  prop- 
erty f    A.  We  never  advanced  over  $40,000. 

Q.  And  what  was  the  value  of  the  property  on  which  that  amount 
was  loaned,  as  estimated  ?  A.  It  was  estimated  as  worth  from 
$90,000  to^  $100,000. 

Q.  Where  is  it?    A.  In  Brooklyn. 

Q.  You  have  got  a  fire  insurance  policy  as  collateral,  I  suppose  f 
A.  Full;  ample. 

Q.  All  these  mortgages  are  secured  by  collateral  fire  insurance  f 
A.  In  every  instance. 

Q.  You  spoke  of  a  class  of  loans  called  demand  loans ;  those  are 
loans  to  individuals,  secured  by  public  bonds,  I  suppose  f  A.  Yea, 
by  either  governments  or  by  bonds  of  the  city  or  tne  State  of  New 
York. 

Q.  They  are  either  governments  or  those  bonds  on  which  you  are 
authorized  to  advance  t  A.  Yes ;  such  as  we  are  authorized  to  put 
our  money  in. 

Q.  On  those  bonds  what  do  you  advance?  A.  We  generally 
reserve  about  thirty  per  cent. 

By  Mr.  Wbiant  : 

Q.  Are  you  authorized  to  loan  money  on  that  class  of  security  f 
A.  I  believe  so. 

By  Mr.  Moak  : 

.  Q.  The  home  office  you  estimate  as  worth  $276,000 ;  what  was  the 
cost  of  it  ?     A.  That  was  the  cost  of  it ;  it  is  worth  over  $300,000. 

Q.  Where  is  it  ?  A.  On  the  corner  of  Park  place  and  Church 
street;  it  is  seven  stories  in  hight,  fifty  by  100  feet,  containing 
seventy-one  offices,  and  rents  for  $30,0000  now;  if  the  balance  of  the 
building  was  rented  as  well  as  that  whieh  is  rented,  it  would  bring 
over  $40,000. 

Q.  Is  that  all  ?  A.  That  is  every  dollar ;  we  never  owned  a  dol- 
lar's worth  outside  that  since  the  company  was  started ;  we  have 
nothing  under  foreclosure. 

Q.  Have  vou  foreclosed  any  thing  during  the  past  year?  A.  Yes, 
two  pieces  that  are  being  foreclosed. 

Q.  How  much  are  they  in  amount  ?  A.  It  is  about  $14,000  ;  up 
to  last  year  we  only  foreclosed  two  pieces  of  property  since  the  com- 
pany started  ;  we  never  lost  a  dollar  on  a  mortgage. 

Q.  Has  your  interest  been  promptly  paid  ?  A.  There  is  $13,000 
unpaid  on  mortgages. 

Q.  You  spoke  of  premium  loans,  amounting  to  $365,000  ;  describe 
them ;  I  suppose  they  are  notes  taken  as  part  of  the  premium,  are 
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they  f  A.  They  are  not  absolutely  notes  signed  by  the  policy- 
holders, bnt  they  are  charged  against  the  policies ;  if  the  gross  pre- 
mium is  $100  a  year,  and  he  takes  a  note  policy,  we  agreed  to  take 
$66  in  cash,  and  let  $38  stand  against  the  policy,  npon  which  he 
pays  his  interest;  the  company  started  on  ttiat  plan,  and  went  on 
with  it  until  I  was  connected  with  it,  and  one  of  the  first  official 
acts  I  did  was  to  stop  it,  and  start  it  into  the  new  business;  as  it 
had  been  going  on,  we  had  to  respect  that  arrangement  with  those 
policies  in  force ;  these  notes  are  enforced  on  those  policies  which 
were  issued  prior  ,to  that  time. 

Q.  In  case  of  a  loss,  that  would  be  taken  out  of  the^  policy  ?  A. 
Yes  ;  and  if  a  paid-up  policy  was  granted  the  loans  would  stand 
against  it,  and  bear  interest  to  the  company. 

Q.  Tou  would  not  issue  a  paid-up  policy,  under  those  circum- 
stances, would  you  ?  *  A.  Yes. 

Q.  Then,  how  would  those  loans  operate  in  that  regard?  A. 
They  would  stand  against  it,  just  the  same  as  a  bond  and  mortgage  ; 
if  it  were  not  paid  we  should  foreclose  it. 

Q.  If  you  issne  a  paid-up  policy,  does  it  state  that  it  is  subject  to 
a  certain  amount  for  notes  f     A.  Oh,  clearly. 

By  the  Chaibman  : 

Q,  Do  you  have  any  thing  in  your  policies  providing  for  the 
issue  of  the  paid-up  policy  on  forfeiture  ?  A.  Some  of  our  policies 
provide  for  that;  some  do  not;  it  is  according  to  the  way  they 
take  it  out ;  if  a  man  is  willing  to  pay  for  it,  we  give  it  to  him. 

Q.  You  leave  it  to  the  option,  then,  of  the  insured,  whether  he 
will  take  a  uon-forfeitable  policy  or  not,  and  if  so,  you  charge 
him  something  extra  ?    A.  On  premiums,  yes,  sir. 

Q.  Then  you  leave  it  to  his  option  ?  A.  We  issne  a  life  policy, 
upon  whi<5h  we  give  only  dividends,  and  upon  which,  after  three 
years,  we  give  a  paid-up  policy,  if  desired ;  we  issue  endowments, 
for  which,  after  three  years,  we  give  a  paid-up  policy ;  we  issue 
reserved  endowments,npon  which  there  is  no  paid  up  policy  given  until 
after  ten  years ;  in  consideration  that  the  dividends  are  foregone 
for  that  time,  we  hold  out  a  liberal  degree  of  grace,  providing 
that  the  man  shall  have  a  month  for  which  the  policy  shall  run, 
and  up .  to  six  months  on  which  the  policy  is  in  full  force  and 
effect.  * 

Q.  Suppose  it  runs  a  year ;  you  give  him  a  month  ?  A.  Yes,  sir ; 
and  the  next  year  two  months,  and  the  next  year  three,  up  to  six 
months,  during  which  time  the  policy  is  in  full  force  and  effect ;  if 
he  dies  in  the  meantime,  we  deduct  it  from  the  amount  of  the  policy. 

Q.  You  spoke  of  the  interest  being  $30,000 ;  what  is  that  interest  ? 
A.  That  is  the  interest  accrued  upon  government  bonds  belonging  to 
the  company,  of  city  bonds,  bonds  and  mortgages  and  rents  accrued. 

Q.  You  speak  of  the  deferred  premiums  ;  what  are  they  ?  A.  Well, 
deferred  premiums  are  parts  of  an  annual  premium  due  the  vear  after 
our  report  is  made  up ;  for  instance,  a  man's  premium  is  $100,  and 
he  ti^es  his  policy  up  in  December,  the  company  receives  $50  in 
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December  and  $50  in  the  next  June ;  the  State  department  charges 
the  company  with  the  full  liability,  jnst  as  if  we  received  the  full 
$100,  and  then  givee  us  the  credit  next  year  for  the  expense  of  get- 
ting it. 

By  Mr.  Moak  : 

Q.  By  deferred  premiums  you  mean  premiums  where  the  insurer 
has  six  months'  credit?     A.  Yes;  or  three  months. 

Q.  By  that,  you  mean  premiums  for  the  current  year  which  have 
not  been  paid  f     A.  Yes,  on  policies  in  force. 

Q.  The  $J.29,000  for  agents  is  for  premiums  in  course  of  collectiou  ! 
A.  Yes ;  and  to  pay  the  expenses  of  transmitting  them  through. 

By  the  Chairman  : 

Q.  What  do  yon  pay  your  agents  t  A.  We  pay  them  a  maximum 
of  thirty  per  cent  on  the  first  premium,  and  seven  and  a  half  per 
cent,  not  to  exceed  ten  years,  on  renewals;  in  some  cases  —  extraor- 
dinary cases  —  we  have  paid  thirty  per  cent,  and  ten  percent  on  four 
renewals;  but  the  usual  practice  is  thirty  per  cent  on  the  first,  and 
nine  renewals  on  seven  and  a-half  per  cent ;  then  the  interest  reverts 
to  the  company  without  any  commission  except  what  is  paid  for  col- 
lection. 

Q.  Where  the  commissions  are  high,  don't  you  think  there  is  dan- 
ger of  a  company  taking  bad  risks,  and  so  increasing  the  liability  of 
the  company  I    A.  Well,  there  is  a  strong  temptation  in  that  direction. 

Q.  Don't  you  know  that  fifteen  years  ago  an  established  agency  in 
a  place  had  no  charge  and  got  no  more  than  fifteen  per  cent?  A. 
Yes ;  and  large  fortunes  have  been  made  out  of  it  at  that. 

By  Mr.  Lang  : 

Q.  I  wish  to  ask  you  a  general  question,  and  I  ask  it  as  an  insur- 
ance man  :  do  not  companies  in  the  abstract  of  their  books  credit 
themselves  with  lapsed  policies,  and  also  with  premiums  unpaid  on 
the  same  policy  ?     A.  No  decent  company  does  that. 

Q.  I  understand,  from  a  question  I  asked  another  gentleman  on 
the  stand  here,  that  policies  are  lapsed  on  fact,  and  yet,  for  the  pur- 

f>ose  of  doing  the  business  of  the  company,  they  are  not  treated  as 
apsed ;  does  not  that  distinctive  feature  appear  on  the  record  made 
by  the  company  to  the  Insurance  Department  I  A.  No ;  the  fault,  I 
take  it,  has  been  the  other  way  ;  but  some  of  the  scallawag  companies 
have  canceled  policies  in  force,  and  tiius  relieved  themselves  of  the 
debt  on  those  policies,  which  should  appear  on  the  returns  made. 

By  Mr.  Wbiaih'  : 

Q.  Are  there  any  such  companies  now  in  force  ?  A.  Not  to  my 
knowledge ;  if  so,  I  hope  you  will  root  it  out. 

By  Mr.  Moody  : 
Q.  When  did  you  build  ?     A.  It  is  a  building  we  bought  in  1865. 
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By  Mr.  Lang  : 

Q.  Do  not  those  companies  credit  themselves  with  premiums  on 
those  policies  which  have  lapsed  ?  A.  I  don't  know  whetl^er  they 
do  or  not ;  but  if  you  ask  me  whether  we  do,  I  would  say  never  on 
one  policy. 

Q.  "What  do  you  understand  by  the  principle  of  commatation  of 
salary,  or  computation  of  commissions  i  A.  That  is  a  legitimate 
item  ;  it  depends  upon  what  the  circumstance  are  ;  if  I  am  hiring  a 
house,  and  paying  $5,000  a  ydar  for  it,  the  landlord  comes  to  me 
and  says  I  am  very  hard  up,  and  if  you  will  give  me  $50,000  I  will 
give  you  a  ten  year's  lease  of  it ;  that  will  be  esteemed  a  good  busi- 
ness transaction  :  the  practice  will  be  not  to  charge  it  all  up  to  that 
particular  year,  but  over  the  years  which  it  extends  ;  it  depends  upon 
the  price  paid,  of  course,  and  you  may  pay  too  dear  for  your  whistle. 

By  Mr.  Weiant: 

Q.  Won't  you  illustrate  how  that  is  done?  A.  If  an  agent 
has  a  contract  with  the  company,  by  which  he  is  to  receive  seven  p.nd 
a-half  per  cent  on  renewals,  extending  over  a  series  of  years ;  he 
comes  to  us  and  says,  1  am  tired  of  life  insurance  business,  and  I  am 
going  to  get  out  of  it;  you  will  owe  me  for  a  certain  time  seven  and 
a-half  per  cent  on  the  policies  I  have  given  you,  what  will  you  give 
me  and  take  it  off  my  hands;  the  company  will  give  him  three  times 
the  renewal ;  that  is,  three  times  seven  and  a-half,  less  three  times 
two  and  a-half,  or,  in  other  words,  that  is  three  times  what  he  is 
entitled  to,  less  three  times  what  we  have  to  pay  to  get  It  in  ;  it  is 
not  fair  to  charge  it  all  in  any  one  year,  but  it  ought  to  be  spread 
over  the  years  it  comes  in  ;  it  is  a  very  good  principle,  and  works 
weU. 

By  Mr.  Moak  : 

Q.  For  the  past  year  how  many  litigated  claims  have  you  had  f 
A.  1  don't  know  of  but  one. 

Q.  And  how  much  was  that  in  amount  ?  A.  I  think  it  was 
$1,000 ;  it  was  a  small  policy.  / 

Q.  What  was  the  entire  amount  of  policies  that  fell  due!  A. 
Two  hundred  and  thirty-five  thousand  dollars  during  the  year. 

Q.  Was  any  portion  of  that  unpaid  after  the  time  when  it  became 
due  by  the  terms  of  the  policy  ?     A.  No. 

Q.  Has  your  company  ever  paid  any  person  any  thing  for  the  pur- 
pose of  securing  or  procuring  the  surrender  of  policies?  •  A.  Not  a 
dollar. 

By  Mr.  Moody  : 

Q.  Do  yon  keep  an  account  of  the  policies  that  lapsed  ?  A.  No ; 
not  by  themselves. 

Q.  I  see  by  your  report  you  give  the  number  of  policies  that 
lapsed  during  1876,  by  reason  of  non-payment,  at  2,888  ;  is  this  the 
number  in  1875  ?    A.  I  think  it  is,  to  the  be^t  of  my  knowledge. 
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Q.  That  number  of  policies  lapsed  during  the  year  ?    A.  During 
the  year  1875,  doyoa  mean  ? 
Q.  Yes?    A.  Yes. 
I       Q.  How  came  they  to  lapse?    A.  By  reason  of  non-payment  of 
premiums. 

By  Mr.  Weiant  : 

Q,  How  many  were  there  that  lapsed  this  year  f  A.  I  donH  know, 
sir. 

Q.  Can't  yon  give  ns  about  some  idea?  A.  I  suppose,  on  ^neral 
principles,  about  the  same ;  I  suppose  on  some  of  them  the  cash  value 
was  given,  and  some  had  paid-up  policies,  and  some  lapsed. 

Q.  Can  you  give  the  amount  of  the  policies?  A.  Perhaps  two 
millions  of  insurance. 

Q.  There  was  also  a  reserve  on  the  policy,  was  there  not?  A. 
Yes ;  certainly. 

Q.  How  much  was  that  ?     A.  I  don't  know. 

Q.  Give  a  general  estimate  ?  A.  Well,  it  might  be  a  matter  of — 
I  don't  know  —  it  is  too  much  of  a  guess. 

Q.  Well,  give  us  a  guess?  A.  It  might  be  from  $75,000  to 
$100,000. 

Q.  Can  you  tell  us  how  much  you  were  paid  on  lapsed  policies? 
A.  The  report  shows  it. 

Q.  This  year,  can  you  give  us  an  idea  ?  A.  We  have  paid  over 
$100,000. 

Q.  Do  you  think  it  will  reach  $150,000?  A.  I  think,  between 
the  two  sums  ;  I  coald  have  brought  the  figures  with  me  if  I  had 
known  they  were  wanted. 

By  Mr.  Moax  : 

Q.  I  think  you  stated  you  hold  stock  in  the  company?  A. 
No,  sir. 

Q.  Will  you  state  whether  you  do  or  not  ?    A.  I  said  I  did  not. 

Q.  There  are  other  oiBcers  that  doj  I  suppose  ?  A.  The  president 
is  the  only  holder  of  stock,  to  my  knowledge. 

Q.  What  is  his  name  ?    A.  Joseph  F.  finapp. 

Q.  Can  you  give  the  amount  of  stock  ne  owns?  A.  I  don't 
know,  sir. 

Q.  Can  yon,  approximately  ?  A.  Well,  I  think  he  owns  some- 
where about  $50,000  worth  of  it. 

Q.  There  are  other  officers  that  hold  stock  ?    A.  Not  any. 

Q.  None,  with  the  exception  of  Mr.  Knapp.  A.  He  is  the  only 
one. 

Q.  The  remainder  is  held  by  outside  persons!  A.  Between  fifty 
and  sixty  persons. 

Q.  Your  capital  is  $200,000  ?    A.  Yes,  sir. 

Q.  Can  you  state  who  holds  the  next  largest  amount  ?  A.  I  do 
not  know. 

Q.  Can  you  state  approximately  the  amount  held  by  any  otl^er 
person  ?  A.  I  cannot ;  I  think  it  is  held  in  shares  of  twenty,  thirty 
and  fifty,  and  so  forth. 
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Q.  My  idea  is  to  get  at  who  holds  the  majority  ?  A.  Well,  the 
majority  of  the  stoct,  I  think,  to  the  best  of  my  knowledge  and 
belief,  is  held  by  abont  twenty  men. 

Q.  Less  than  that,  do  you  believe  ?     A.  I  don't  believe  it. 

Q.  Have  you  stated  whether  any  of  your  directors  are  officers  or 
directors  or  agents  or  in  any  way  connected  with  any  other  company  ? 
A.  I  stated  none  of  them  were. 

Q.  You  stated  you  had  made  loans  on  government  bonds  and 
securities,  where  they  were  pledged  ?     A.  Yes. 

Q.  Do  you  know  whether  those  loans  were  to  either  the  officers  or 
Btockholders  ?  A.  It  has  been  done  in  some  cases  with  some  of  the 
directors. 

Q.  To  what  amount  ?  A.  Well,  to  an  amount  of  within  twenty 
or  thirty  per  cent  of  the  face  of  the  bond,  or  the  market  value  of 
them. 

Q.  Give  the  aggregate  amount  I     A.  That  I  don't  know. 

Q.  Can't  you  give  approximately  the  amount  of  loans  that  were 
made  that  way?  A.  rerhaps  $10,000  or  $15,000  to  one  man  ;  they 
are  quite  small  loans. 

Q.  And  that  has  been  done  in  more  than  one  instance  ?  A.  It 
has  been  done  variously  for  the  last  five  or  six  years  to  my  knowl- 
edge, but  not  to  any  great  extent. 

Q.  Have  loans  been  made  to  any  of  the  officers  of  the  company  in 
any  other  way!     A.  Not  a  dollar,  to  my  knowledge. 

Q.  Has  your  company  borrowed  money  from  other  corporations 
or  individuals  ?  A.  It  has  borrowed  money  very  rarely  from  the 
bank,  temporarily. 

Q.  What  bank,  sir  ?  A.  Generally  from  our  most  active  bank, 
the  National  Shoe  and  Leather  Bank ;  that  is  where  we  have  a 
chance  of  putting  money  out  on  mortgage  to  a  certain  amount,  and 
did  not  want  to  lose  it,  so  we  got  the  money  and  made  the  loans ;  it 
was  purely  a  matter  of  convenience  ;  and  when  the  money  came  in 
we  took  k  up  again. 

Q.  When  was  that  done  ?  A.  It  was  done  last  May,  I  think ;  it  is 
very  rarely  done :  it  is  our  general  rule  to  keep  the  amounts  of  our 
loans  equal  with  our  income ;  but  rather  than  lose  a  good  mortgage 
we  go  and  borrow  the  money. 

Q.  Has  your  company  borrowed  money  from  individuals?  A. 
No;  never. 

Q.  Has  any  of  the  officers  of  the  company  borrowed  on  behalf  of 
the  company  f    A.  Not  to  my  knowledge. 

Q.  Have  you  been  in  the  habit  of  making  up  the  reports  for  the 
insurance  department  ?    A.  I  helped  to  do  it. 

Q.  Acting  in  connection  with  the  other  officers  ?  A.  Yes,  sir ;  I 
am  happy  to  say  I  have  that  pleasure. 

Q.  Then  you  have  personal  knowledge  of  the  facts  contained  in 
the  reports?  A.  Most  of  them ;  most  of  the  facts  are  taken  from 
the  books. 

By  Mr.  Lang  : 
Q.   X  ou  say  you  have  borrowed  from  the  bank  ?    A.  Yes. 
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Q.  What  relation,  with  reference  to  the  time  of  the  examioation 
made  by  the  department  or  the  company,  if  any,  was  made ;  did  the 
borrowing  from  the  bank  bear?  A.  We  never  had  an  examination 
but  once,  and  that  was  in  the  year  1871,  and  up  to  that  time  we 
never  had  borrowed  a  dollar  that  I  know  of. 

Q.  And  no  examination  pf  the  company  has  been  made  by  the 
superintendent  of  the  insurance  since  ?  A.  No,  sir ;  we  have  been 
anxiously  waiting  for  the  past  six  months  for  him  to  come  and  visit 
as,  but  they  seem  to  think  there  that  we  are  pure,  and  that  there  is 
no  need  of  their  coming. 

Q.  In  your  report  of  cash  on  hand  —  I  mean  to  ask  you  with 
reference  to  your  company,  and  also  if  you  have  knowledge  of  its 
existence  in  any  other  company — is  there  included  tickets  or  memo- 
rafnda  of  money  taken  by  the  officers  and  represented  as  cash  on 
hand;  I  mean  slips  thrown  into  the  drawer?  A.  I  will  answer 
with  reference  to  ourselves,  no ;  I  will  answer  with  reference  to 
others  that  I  have  heard  so  ;  that  I  have  no  knowledge. 

Q.  I  want  to  ask  you  squarely  what  you  know  about  it,  either  as 
to  your  own  company  or  to  others ;  it  is  claimed  that  parties,  for  the 
purpose  of  making  a  show  when  the  officers  go  down  there,  get 
money  from  the  bank  and  report  so  much  on  hand,  and  as  soon  as 
he  has  gone  out  they  send  it  out  of  the  back  door  to  the  company 
which  is  to  be  examined  next ;  do  you  know  any  thing  about  it,  or 
have  you  any  information  of  any  such  transactions  by  any  company  f 
A.  I  do  not  of  my  own  knowledge. 

Q.  Have  you  any  information  ?  A.  1  have  heard  that  the  Conti- 
nental and  New  Jersey  played  that  game,  but  when  the  company 
borrows  any  thing  from  the  bank  they  have  to  put  up  something  for 
it,  and  it  is  very  easy  for  the  commissioner  to  go  to  the  tin  box  and 
say,  where  are  your  bonds. 

By  Mr.  Weiant  : 

Q.  Could  an  individual  stockholder  or  officer  borrow  on  his  own 
account  ?     A.  I  presume  he  could. 

Q.  And  put  it  back  in  a  day  or  two  ?    A.  Yes,  sir. 

Q.  Have  you  any  knowledge  of  that  being  done  ?  A.  I  have  not, 
but  when  men  undertake  to  beat  the  devil  around  the  stump,  there 
is  no  legislation  that  can  stop  them  ;  that  thing  can  be  done. 

Q.  Then  the  fault  is  in  the  want  of  thoroughness  in  the  department  ? 
A.  I  would  not  like  to  be  known  in  Albany  by  saying  there  is  a  want 
of  thoroughness  in  the  Insurance  Department. 

Q.  Do  you  do  business,  at  all,*  by  what  is  known  by  the  loan  plan  ; 
you  understand  what  I  mean  by  that  plan  ?  A.  I  understand  that 
perfectly;  when  the  company  commenced  its  business  in  1867,  it  did 
what  most  of  the  companies  doing  business  did ;  it  took  part  of  its 
premium  either  by  note  of  the  insured,  which  operated  as  a  debt  to 
the  policy,  and  so  reserved  a  part  of  the  premium,  that  is  to  say,  that 
where  a  man's  premium  is  a  $100,  the  company  agrbed  to  take  sixty- 
six  dollars  and  give  him  credit  for  thirty-three  dollars ;  if  there  is  any 
dividend  it  is  charged  to  that  firsts 
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Q.  That  is  to  say  the  charges  upon  the  policies  have  been  redaced 
by  dividends  and  the  earnings  of  the  company  ?     A.  Yes. 

Q.  To  what  extent  in  yonr  company  ?  A.  Well,  whenever  any 
dividends  have  applied  to  the  reduction  of  the  debt  they  virtually 
wiped  out  those  notes ;  I  cannot  tel!  you  to  what  extent,  but  it  has 
been  done :  you  understand  me  to  say  that  it  is  some  years  since  that 
has  stopped ;  that  was  one  of  my  first  offidal  acts  to  stop  the  note 
system. 

Q.  When  you  stopped  the  loan  system  those  that  have  been  con- 
tinued under  the  loan  system,  they  were  continued  in  force  ?  A. 
Yes. 

Q.  Now,  take  a  policy  of  $3,000,  which  has  been  in  force  say 
three  years,  was  it  not  true  that  the  thirty-three  and  a  half  per  cent 
that  remiained  as  a  charge  to  the  policy,  had  been  materially  reduced 
by  the  application  of  the  dividend  to  the  reduction  of  the  loan  t  A. 
Well,  if  the  dividend  did  not  exceed  more  than  enough  to  pay  the 
interest  on  the  loan,  the  principal  would  not  be  reduced  ;  if  the  divi- 
vidend  would  take  care  of  the  interest  and  leave  a  balance,  it  would 
then  apply  to  the  reduction  of  the  loan. 

Q.  Has  the  dividend  taken  care  of  the  interest  all  that  time  ?  A. 
Yes. 

Q.  Are  you  aware  that  your  actuary,  at  that  time,  so  stated  to 
policyholders,  that  it  did  not  reduce  or  had  not  reduced  their  prin- 
ciple interest  ?     A.  I  am  not. 

Q.  And  that  large  numbers  of  those  policies  were  lapsed  at  that 
time  in  consequence  of  that  information  ?     A.  I  am  not  aware  of  it. 

Q.  I  refer  to  the  time  you  discontinued  doing  business  on  the  loan 
plan  ?  A.  If  you  have  a  particular  policy  in  your  mind  I  will  hunt 
all  about  it  np  and  give  it  to  you  ;  the  representation  of  most  com- 
panies have  been  the  other  way,  the  agent  generally  says  if  yon  take 
a  loan  policy,  we  will  see  the  interest  will  wipe  it  out. 

Q.  Do  you  think  it  safe  and  prudent,  taking  men  as  they  are,  and 
insurance  men  as  they  are,  that  the  vice-president,  president  or  other 
officers  of  the  company  should  be  oflBcers  of  any  other  company  or 
have  any  thing  to  ao  with  them  ?  A.  As  a  general  thing,  I  should 
say  no ;  there  may  be  exceptional  cases,  but  I  don't  think  they 
should. 

Q.  Now,  with  reference  to  your  loans  on  property  in  the  city  of 
New  York,  some  abuses  are  claimed  to  have  grown  out  of  this  state 
of  things  by  reason  of  officers  of  life  insurance  companies  being  also 
officers  of  fire  insurance  companies,  and  they  play  naturally  into  each 
other's  hands  that  way ;  that  life  insurance  companies  in  making  a 
loan  on  a  piece  of  property  say,  you  must  get  it  insured,  and  we  have 
great  conndence  in  this  company  next  door,  and  insist  that  you  must 
insure  in  that  company ;  do  you  know  how  that  thing  works ;  have 
you  any  knowledge  of  the  abuse  growing  out  of  that  state  of  things ; 
you  do  make  that  kind  of  loans  ?    A.  Yes. 

Q.  Have  you  any  knowledge  that  will  enable  you  to  speak  as  to 
the  propriety  of  men  being  connected  with  fire  insurance  and  life 
insurance  making  loans,  and  insisting  on  the  policy  being  taken  out 
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in  certain  fire  insurance  companies,  and  so  playing  into  each  other's 
hands?  A.  You  ask  me  if  it  is  possible  that  abases  may  get  in ;  I 
say  yes,  bnt  I  never  heard  of  such  a  case  as  that. 

Q.  The  complaint  has  been  made?     A.  Yes,  it  has  been  made. 

Q.  Do  you  think,  in  your  experience  as  an  insurance  man,  does 
that  experience  lead  you  to  believe  that  assuming  the  companies 
would  not  lose,  that  safe  legislation  could  be  had  to  the  effect  that 
policies  should  not  lapse  in  the  sense  that  the  amount  of  interest  the 
insured  has  in  it  is  not  realized  by  him  in  some  form  ?  A.  There  is 
something  in  that  direction  which  it  is  in  the  province  of  legislation 
to  do,  and  could  be  done  with  good  grace  to  the  policyholder,  and 
without  prejudicing  the  interests  of  tne  company. 

Q.  Do  you  favor  the  Massachusetts  plan,  or  would  you  favor  the 
paid-up  policy  system  ?  A.  !•  should  favor  the  paid-up  policy,  as 
Deing  more  convenient  for  the  business ;  the  other  is  a  ragged  thing, 
extending  over  months;  they  don't  give  him  the  policy  at  all,  but 
provide  that  if  he  dies  within  a  number  of  days  agreed  upon,  they 
will  pay  his  wife  or  widow  the  face  of  the  policy  less  the  amount  of 
premium  he  sliould  have  paid  up ;  as  a  general  thing  1  don't  believe 
in  opening  doors  for  men  to  get  out  of  companies  whenever  they 
please. 

Q.  Who  was  the  actuary  of  the  company  at  the  time  you  used  to 
do  business  on  the  loan  plan  ?    A.  We  had  none. 

By  the  Chairman  : 

Q.  Didn't  you  always  have  one  ?  A.  No,  some  companies  don't ; 
generally  at  the  end  of  the  year  if  any  thing  turns  up  we  call  in  a 
consulting  actuary. 

Q.  Who  performed  the  duties  of  actuary  f  A.  I  think  Mr.  D.  P. 
Fackler  of  New  York. 

By  Mr.  Moody  : 

Q.  You  have  a  capital  stock  of  $200,000  ?    A.  We  have. 

Q.  You  have  a  large  surplus;  will  von  please  state  what  the  com 
pany  pays  State  taxes  upon  ?  A.  We  pay  upon  the  premium  in 
States  in  which  such  tax  is  paid,  from  a^quarter  to  three  per  cent. 

By  Mr.  Lang: 

Q.  Do  you  think  it  will  be  better  to  have  the  time  fixed  in  which 
the  companies  can  plead  fraud  in  the  execution  of  a  policy ;  a  greiat 
many  insurance  companies  take  men's  money  and  put  a  very  great 
many  things  in  the  questions,  and  then  put  a  clause  in  the  policy 
that  if  any  thing  is  wrong  in  the  answer,  a  policy  shall  be  void  ;  for 
example,  if  any  of  his  ancestors  died  of  cancer,  and  he  died  of  a  rail- 
road accident,  and  he  didn't  happen  to  know  that  his  ancestor  died 
of  a  cancer,  they  would  claim  that  his  policy  was  void ;  do  you  think 
it  would  be  better  to  fix  a  time  in  which  that  company  would  be 
prohibited  setting  up  that  defense?  A.  No ;  I  would  leave  it  as  it 
IS  now  ;  if  a  lie  is  told  to-day,  it  isn't  any  less  a  lie  two  years  hence, 
and  the  fact  that  the  lie  has  existed  two  years,  makes  it  no  better. 
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Q.  On  what  amonnt  did  your  company  pay  taxes?  A.  I  cannot 
answer  that ;  we  pay  in  various  States  a  tax  upon  our  income. 

Q.  In  this  State}  A.  I  cannot  tell ;  it  is  in  the  official  records 
of  the  Insurance  Department. 

By  Mr.  Moody  : 

Q.  In  the  city  of  New  York,  what  are  you  assessed  upon  f  A. 
That  portion  of  our  capital  which  is  not  in  goverument  bonds  or  real 
estate,  and  it  is  all  in  that ;  we  pay  no  tax  in  this  State  except  the 
fees  of  the  department. 

Q.  If  your  surplus  is  in  bonds  and  mortgage,  are  they  not  assessed  ? 
A.  Yes,  it  would  be  if  it  were. 

Q.  Your  surplus  is  invested  in  bonds  and  mortgages,  is  it  not? 
A.  No  ;  in  governments. 

Q.  Yon  have  no  investments  in  bonds  and  mortgages  ?  A.  Yes ; 
but  we  set  them  off  against  our  debts. 

By  Mr.  Lang  : 

Q.  Why  should  you  not  pay  taxes  upon  your  two  millions  surplus? 
A.  I  will  refer  you  to  the  counsel  of  the  company  for  an  answer  to 
thai  ;  the  gross  accumulations  must  not  be  confounded  with  the 
surplus. 

Q.  On  gross  accumulations  you  pay  no  taxes  ?  A.  No,  sir ;  real 
estate  is  assessed  as  real  estate,  and  we  pay  on  real  estate  the  same 
as  upon  any  thing  else. 

Q.  You  treat  the  reserve  the  same  as  what  you  do  the  policy 
holder  ?     A.  It  is  treated  as  an  amonnt  due ;  it  is  liabilities. 

Q.  And  your  liabilities  you  have  to  take  in  consideration  as 
reinsurance,  I  suppose  ?     A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  Has  your  company,  during  the  last  five  years,  made  any  rein- 
surance upon  the  risks  of  other  companies  ?     A.  Never. 

Q.  Or  has  it  reinsured  any  of  its  own  risks  with  any  other  com- 
pany ?     A.  No,  sir;  strictly  minds  its  own  business. 

James  M.  Fbbeman,  sworn  : 

Examined  hy  Mr.  Moak  : 

Q.  Your  president  is  not  here,  is  he  ?  A.  No,  sir ;  he  is  sick,  and 
in  Florida. 

Q.  How  long  has  he  been  there  ?  A.  About  a  month  or  two ;  he 
went  in  January. 

Q.  Have  you  a  statement  with  you  of  the  salary  paid  to  the  oflS- 
cers  ?  A.  x  es,  sir ;  the  apology  I  want  to  make  to  the  committee  is 
this :  after  I  got  a  copy  of  the  resolution,  this  statement  was  made 
out  by  the  book-keeper,  and  handed  to  me,  and  I  laid  it  in  my 
drawer,  awaiting  the  return  of  the  president,  who,  I  understood,  was 
required  to  sign  it  with  the  secretary  ;  the  president  not  being  in  the 
city,  I  held  it  bad:,  and  would  have  held  it  back  three  weeks  more, 
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when  he  will  return,  had  not  the  second  resolution  arrived;  when 
the  second  resolution  came,  I  signed  it  myself  and  brought  it  along ; 
the  statement  is  as  follows  : 

Detailed  Statement  of  Salarite  and  all  other  Fees^  Compensationj 
or  Donation  paid  to  Officers^  Medical  Fxaminers^  Attorneys^ 
Counselors  and  all  other  Employes  'of  the  Olohe  Muttuil  Life 
Insurance  Companyy  during  the  year  1876. 

Amount  of  salary  paid  to  president  during  the  year. . .  $29  5P0  00 
Amount  of  all  other  fees,  compensation  or  donation,  if 

any,  paid  president  during  the  year 10  >  000  00 

Total $12,500  00 


Amount  of  salary  paid  to  managing  diret^tor  of  agencies 

during  the  year $6j333  33 

Amount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  vice-president  or  vice-presidents  during  the 
year,  nothing. 

Total $6,333  33 


Amount  of  salary  paid  to  each  secretary  during  the 
year,  being  one  in  number $2, 500  OO 

Amount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  secretary  or  secretaries  during  the  year. . .         5,000  OO 

Total $7,500  OO 


Amount  of  salary  paid  each  actuary  during  the  year, 
being  one  in  number $3,918  66 

Amount  of  all  other  fees,  compensation  ot*  donation,  if 
any,  paid  actuary  or  actuaries  during  the  year, 
'  nothing. 

Total $3,918  66 


o 


Amount  of  salary  paid  to  medical  examiners  during 

the  year,  being  two  in  nurnber $5^  500  00 

Amount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  medical  examiners  during  the  year,  nothing. 

Total $5,500  00 
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AmoDDt  of  salary  paid  to  attorneys  and  counselors 

during  the  year,  being  two  in  number $6,520  02 

Amount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  attorneys  and  counselors  during  the  year, 
nothing. 

Total $6,520  02 

Average  amount  of  salary  paid  to  all  other  clerks  and 
employes  of  the  company  during  the  year,  $1,825, 
being  fourteen  in  number .^ $25,550  20 

Amount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  to  all  other  clerks  and  employes  of  the 
company  during  the  year,  nothing. 

Total $25,550  20 

Aggregate $67,822  21 

State  of  New  Toek,     ) 
County  of  New    York,  \  *** '' 

,  president,  and  James  M.  Freeman,  secretary  of  the 
Globe  Mutual  Lite  Insurance  Company,  being  duly  sworn,  depose 
and  say,  and  each  for  himself  says  that  they  are  the  above  described 
officers  of  said  company,  and  that  the  foregoing  detailed  statement  is 
a  full  and  correct  exhibit  of  the  amount  paid  in  salaries,  fees  or  com- 
pensation, or  donation  to  the  president  and  vice-presidents,  secreta- 
ries, actuaries,  medical  examiners,  attorneys,  counselors,  clerks  and 
other  employes  of  this  company  during  the  year  ending  on  the  31st 
day  of  December,  1876. 

JAS.  M.  FEEEMAN, 

Secretary. 
Subscribed  and  sworn  before  me, ) 
this  14th  day  of  March,  1877.     J 

James  Taylob, 
Botany  Puhlicy  New  Yorh^  No.  345  Broadway. 

Q.  This  statement  is  correct  ?    A.  Yes,  sir. 

Q.  It  is  sworn  to  by  you  ?    A.  Yes,  sir ;  by  me. 

Q.  The  amount  of  salary  paid  to  the  president  during  the  year 
was  $2,500  ?     A.  Yes,  sir. 

Q.  That  was  the  regular  salary  of  the  president,  was  it  ?  A.  Yes, 
sir. 

Q.  In  addition  to  that  you  state  the  amount  of  all  other  fees  and 
compensations  and  additions  be  $10,000 1    A.  Yes,  sir. 

Q.  That  is  $12,500  ?    A.  Yes,  sir. 

Q.  How  was  the  $10,000  arrived  at ;  in  what  way  ?  A.  That  is 
two  per  cent  on  the  net  premium,  net  income. 

Q.  During  the  year  ?     A.  During  the  year  1876. 

Q.  How  long  has  that  been  the  arrangement  between  the  presi- 
dent and  the  company  ?    A.  For  a  number  of  years. 
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Q.  How  long  to  your  knowledge?  A.  Seven  years  to  nay 
knowledge. 

Q.  And  has  that  been  changed  f    A  I^o,  sir. 

Q.  What  has  been  the  average  salary  of  the  president  for  the  last 
five  years,  including  the  extra  compensation  he  has  received  }  A. 
I  should  say  it  was  about  $1,000  more  than  that. 

Q.  Why  was  it  less  last  year  than  the  previous  year  t  A.  Because 
the  income  has  fallen  off. 

Q.  The  income  is  less  ?     A.  Yes,  sir. 

Q.  In  consequence  of  a  falling  off  of  the  insurance !  A.  Yes,  and 
in  consequence  of  an  increase  in  the  death-rate ;  as  the  company  gets 
older  the  death  increases. 

Q.  When  was  it  organized?    A.  In  1864. 

Q.  How  long  have  you  been  with  it?    A.  Since  1871,  I  think. 

Q.  All  the  while  in  the  capacity  of  secretary  f     A.  Yes,  sir. 

Q.  Do  you  have  a  vice-president?  A.  We  had  a  vice-president, 
sir,  but  he  is  dead. 

Q.  When  did  he  die  ?    A.  The  year  before  last. 

Q.  You  have  none  since  then  ?    A.  No,  sir. 

Q.  Up  to  the  time  of  his  death  what  was  his  salary  per  annum  t 
A.  Nothing. 

Q.  Did  he  receive  nothing  from  the  company,  either  directly  or 
indirectly?  A.  No,  sir;  let  me  make  an  addition  ;  I  am  not  very 
pat  with  my  answers  because  I  brought  that  statement  up  with  me 
and  thought  that  would  be  sufficient ;  we  had  another  vice-president 
called  the  second  vice-president,  who  joined  us  in  1869  j  he  received 
a  salary,  or  rather  a  commission. 

Q.  Of  how  much  ?  A.  I  can  tell  you  the  amount  but  I  don't 
know  how  it  is  fixed ;  it  was  about  $12,000. 

Q.  Per  annum  ?    A.  Yes,  sir. 

Q.  That  ceased  in  1869  ?  A.  That  ceased  when  he  resigned  ; 
since  that  there  has  been  no  second  vice-president. 

Q.  Has  tlie  president,  within  the  last  five  years,  received  any  thing 
except  the  salary  of  which  you  have  spoken?     A.  No,  sir. 

Q.  Directly  or  indirectly,  from  the  company  or  any  of  its  assets  ? 
A.  Not  a  penny. 

Q.  Has  the  president  or  any  other  officer  in  your  company  had  any 
connection  with  any  other  company,  either  life  or  fire?     A.  No,  sir. 

Q.  Either  directly  or  indirectly  ?     A.  No,  sir. 

Q.  Has  he  received  any  money  from  your  company,  either  directly 
or  indirectly  ?  A.  No,  sir ;  not  in  addition  to  his  salary  that  I  have 
spoken  of. 

Q.  Has  any  officer  had  loans  from  the  company  ?     A.  Yes,  sir. 

Q.  State  whom  ?  A.  I  have  a  loan  now  of  $6,000  upon  a  piece 
of  property  on  bond  and  mortgage. 

Q.  You  have  that  ?    A.  I  have  t))at. 

Q.  He  has  none  ?.    A.  No ;  there  are  only  two  officers. 

By  Mr.  Wbiant  : 

Q.  Will  yoa  describe  how  it  was  made  to  you  ?  A.  The  same  as 
any  other  loan ;  we  have  a  blank  application. 
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Q.  Did  you  sign  one  f  A.  Yes,  sir  ;  and  submitted  it  to  the  pres- 
ident and  asked  nim  if  he  would  allow  it. 

Q.  Is  that  the  manner  of  doing  basiness ?  A.  !No,  sir;  I  asked 
hinoL  whether  it  would  be  proper  to  make  me  the  loan,  and  he  said 
yee,  if  the  property  was  rignt ;  he  took  the  application  and  passed  it 
oyer  to  the  examiner  (all  our  examiners  have  to  be  directors  of  the 
company) ;  he  reported  on  it  to  the  finance  committee ;  the  finance 
committee  approved  it,  and  the  loan  was  regalarly  made. 

Q.  Secared  by  bond  and  mortgage  ?     A.  i  es,  sir. 

Q.  Who  was  the  examiner  in  tliis  instance  ;  can  you  give  his  ndme  t 
A.  No,  sir;  the  member  of  the  finance  committee  that  approved  it 
was  Mr.  Smith,  of  Brooklyn. 

Q.  You  don't  know  the  man  that  examined  your  property  when 
the  loan  was  made  ?  A.  I  was  trying  to  think ;  it  was  either  John 
Van  Nest,  Cyrus  P.  Smith  or  John  6.  Freeman  ;  it  was  one  of  the 
three,  but  I  don't  remember  which. 

Q.  Who  constitute  the  finance  committee?  A.  Dr.  George  Lor- 
rillard,  John  Van  Nest,  Cyrus  P.  Smith  and  the  president  ex-officio. 

Q.  The  loan  was  made  after  an  action  on  it  by  the  board  of  direct- 
ors t     A.  It  was  made  like  all  other  loans. 

Q.  You  mean  like  all  your  loans ;  that  was  at^er  an  action  on  it 
by  the  board  of  directors  f    Yes,  sir. 

By  Mr.  Moak  : 

Q.  When  did  you  purchase  this  property  upon  which  the  security 
was  given?     A.  About  three  years  ago.  « 

Q.  How  much  did  you  pay  for  it  f  A.  Eleven  thousand  five  hun- 
dred dollars. 

Q.  Had  you  made  any  improvements  on  it  after  purchasing,  and 
before  the  mortgage  was  put  on  it  f    A.  Yes,  sir. 

Q.  How  much  did  they  cost  ?  A.  I  suppose  I  laid  out  seven  or 
eight  hundred  dollars  on  it. 

Q.  At  the  time  you  gave  the  mortgage  was  there  any  incumbrance 
CD  it  ?    A.  None,  sir. 

Q.  They  loaned  you  on  that  property  $6,000  ?    A.  Yes,  sir. 

Q.  Was  there  a  house  on  it  ?  A.  les,  sir;  there  are  two  houses; 
two  lar^e  houses. 

Q.  Were  these  houses  insured  ?    A.  Yes,  sir. 

Q.  For  how  much  ?    A.  For  $6,500. 

Q.  And  these  policies  were  assigned  to  the  company  as  collateral 
for  the  bond  and  mortgage?    A.   Yes,  sir. 

Q.  What  was  a  fair  cash  value  of  the  entire  property,  at  the  time 
you  got  the  mortgage  upon  it,  in  your  judgment  ?  A.  Well,  if  you 
would  ofifer  me  $18,000  I  should  decline  it. 

Q.  What  was  its  fair  cash  value,  according  to  your  opinion  ?  A. 
I  would  sell  it  for  $14,000. 

Q.  That  does  not  answer  my  question  ?    A.  Well,  $14,000. 

By  Mr.  Moody  : 
Q.  You  say  that  was  its  fair  marketable  value  ?    A.  Yes,  sir. 
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Q.  Suppose  it  was  put  into  market,  what  would  it  sell  for ;  not 
what  you  would  take  for  it  ?     A.  I  should  say  $10,500  or  $11,000. 

By  Mr.  Weiant  : 

Q.  Was  the  loan  given  at  the  time  you  purchased  the  property  ! 
A.  No,  sir. 
Q.  It  was  since  ?    A.  Yes,  sir. 

By  Mr.  Moax  : 

Q»  Has  your  company  made  any  other  loans  to  any  of  its  officers, 
other  than  yourself?    A.  No,  sir. 

Q.  Any  loans  to  any  of  its  directors  t  A.  Yes ;  I  will  answer 
that  question,  yes ;  there  was  a  loan  to  Mr.  Cyrus  P.  Smith,  of 
Brooklyn,  for  $19,000,  on  his  house. 

Q.  On  a  single  house  ?    A.  Yes. 

Q.  When  was  that  loan  made,  or  about  when  {  A.  That  loan,  I 
think,  was  made  in  1873  ;  in  the  year  of  the  panic. 

Q.  How  was  that  loan  made ;  describe  that ;  made  the  same  as 
the  other  ?  A.  Substantially  so ;  he  came  in  and  made  an  applica- 
tion for  the  loan ;  it  went  before  the  finance  committee,  and  they 
ordered  it  to  be  examined  ;  he  was  our  examiner  in  Brooklyn,  and 
could  not  examine  his  own  property,  and  Mr.  John  Yan  Nest,  also 
on  the  finance  committee,  went  and  examined  it. 

Q.  Where  is  the  house  situated?  A.  It  is  on  the  Brooklyn 
Heights. 

Q.  How  much  land  is  there  connected  with  it?  A.  I  think  it  is 
four  lots;  we  had  a  policy  on  Mr.  Smith's  life,  and  all  I  know  is,  his 
son  wanted  to  know  whether  we  would  allow  him  to  set  ofi*  the  loss, 
that  is,  to  allow  the  loss  on  the  mortgage,  $10,000  on  it ;  I  said  yes  ; 
I  asked  him  what  he  would  value  the  property  at,  and  he  said  he 
would  give  $40,000  cash  for  it. 

Q.  Have  you,  yourself,  any  knowledge  of  the  value  of  this  prop- 
erty ?    A.  No.  sir. 

By  Mr.  Moody  : 

Q.  There  is  a  house  on  one  of  the  lots,  and  three  of  the  lots  are 
vacant,  I  understand  you  to  say  {A.I  have  not  seen  the  property  ; 
I  have  very  little  to  do  with  the  real  estate ;  if  I  had  not  seen  his  son 
could  not  tell  you  what  I  do  now ;  he  said  there  was  one  house  and 
three  lots. 

Q.  You  have  no  knowledge,  yourself,  of  the  value  of  the  property  ? 
A.  No,  sir;  it  might  be  worth  $1,000  and  it  might  oe  worth 
$100,000  for  all  I  know.       ^   . 

Q.  This  Yan  Nest,  who  is  he?  A.  He  is  one  of  the  finance  com- 
mittee, and  a  diiector. 

By  Mr.  Moak  : 

Q.  Has  your  company  made  any  other  loan,  to  any  other  of  the 
directors  ?    A.  Not  to  my  knowledge. 
Q.  Have  you  heard  of  any  ?    A.  No,  sir. 
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Q.  Yon  spoke  of  a  $10,000  policy  on  Mr.  Smith's  life ;  has  he 
recently  died  ?    A.  About  three  weeks  ago. 

Q.  When  was  that  insurance  made?  A.  About  eight  or  nine 
years  ^o. 

Q.  xou  were  not  connected  with  the  company  at  that  time  ?  A. 
No,  sir. 

Q.  Has  your  company  any  other  insurance  on  the  lives  of  its  offi- 
cers or  directors  ?    A.  It  has  an  insurance  on  my  life  as  secretary. 

Q.  How  much  i    A.  Ten  thousand  dollars. 

Q.  When  was  that  made  t  A.  When  I  went  in ;  in  1870  or  1871, 
I  think. 

Q.  They  have  an  insurance  on  your  life  of  $10,000 1     A.  Yes,  sir. 

Q.  At  what  premium }     A.  I  don't  remember  the  premium. 

Q.  Don't  you  kno^  how  much  you  pay  per  annum  on  your  own 
premium  i    A.  No,  sir. 

Q.  Have  you  not  some  idea  ?  A.  Yes ;  if  I  was  twenty -five  years 
old  the  premium  would  be  twenty  dollars  a  thousand ;  I  think  it  is 
about  $250  premium  ;  I  could  tell  by  referring  to  my  papers. 

Q.  Can't  you  tell  within  twenty-five  dolUars  t  A.  I  will  tell  you 
that  $250  is  within  twenty-five  dollars. 

Q.  What  was  the  usual  rate  at  the  time  you  took  the  policy  ?  A. 
That  was  the  usual  rate,  twenty-five  dollars  a  thousand. 

Q.  Were  you  examined  by  a  physician  in  the  usual  way  ?  A. 
Yes,  sir. 

Q.  By  whom  ?    A.  By  Dr.  Parker,  our  medical  examiner. 

Q.  W  hat  is  his  first  name  i    A.  Theodore. 

Q.  Did  you  sign  an  application  in  the  usual  manner  ?  A.  Yes,  sir. 
Q.  Did  your  company  take  all  money  or  a  note  for  a  part  t  A.  It 
was  all  cash. 

Q.  Have  you  paid  your  premium  regularly  ?  A.  Yes,  sir ;  I  did 
as  I  recommended  every  one  else  to  do ;  make  it  annual  instead  of 
quarterly. 

Q.  Pay  it  once  a  year  ?    A.  Yes,  sir,  in  advance. 

Q.  Has  there  been  a  time  when   the  premium   was  not  .paid 
promptly?     A.  No,  sir;  I  am  very  careful;  I  will  tell  you, 
premium  falls  due  the  fifteenth  of  July,  and  I  always  make  it  a 
to  pay  before  the  fourth  of  July. 

By  Mr.  Weiant  : 

Q.  How  was  it  paid,  and  to  whom  ?  A.  It  was  paid  in  money  to 
the  cashier. 

Q.  Who  is  the  cashier  you  paid  it  to  ?    A.  Henry  J.  Stull. 

Q.  That  is  the  cashier  of  the  insurance  company  ?  A.  That  was 
the  cashier  then. 

Q.  Who  have  you  paid  it  to  since  t  A.  To  Mr.  E.  L.  Thompson  ; 
and  I  paid  it  to  «J.  H.  Hopkins,  the  present  cashier. 

Q.  You  say  you  have  paid  it  in  cash ;  I  understand  you  paid 
money  right  to  him }    A.   x  es,  sir. 

Bv  Mr.  MoAx : 
Q.  In  each  instance  ?     A.  Yes,  sir ;  I  paid  it  the  same  as  you 
would  come  in  and  hand  it  to  the  cashier,  and  he  gave  me  a  receipt. 
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Q.  Has  your  company  other  insurance  on  the  life  of  its  oflScers  or 
directors?    A.  Yes,  sir. 

Q.  Whom  ?    A.  John  Van  Nest  has  $10,000  on  his  life. 

Q.  When  was  that  obtained  t  A.  Before  I  came  into  the  com- 
pany. 

Q.  Is  be  still  alive  ?    A.  Yes,  sir. 

Q.  Do  yon  know  any  thing  about  the  manner  in  which  it  was 
obtained !     A.  I  know  he  pays  it. 

Q.  The  manner  in  whicn  it  was  obtained,  I  asked  you  ?  A.  No, 
sir.  ' 

Q.  As  to  the  premium  being  paid  promptly,  how  is  that  {A.I 
know  that  is  paid,  and  has  been  in  the  past. 

Q.  Every  year  %    A.  Yes,  sir. 

Q.  As  soon  as  it  became  due  \    A.  Before. 

Q.  About  what  is  his  age?  A.  I  could  not  tell ;  I  should  say  he 
was  sixty-five. 

Q.  And  what  is  the  premium  he  pays  ev^ery  year?  A.  Well, it  is 
a  large  amount ;  I  think  it  is  $700  a  year. 

Q.  Is  it  an  ordinary  life  policy  ?    A.  Yes ;  he  is  quite  an  old  man. 

Q.  Has  he  paid  that  sum  ever  since  you  were  connected  with  it  % 
A.  Yes,  sir. 

Q.  It  is  the  same  every  year  ?     A.  Yes,  sir. 

Q.  Has  your  company  any  insurance  on  the  life  of  any  other  of 
its  members  ?  A.  x  es,  sir ;  we  had  an  insurance  on  the  life  of  Mr. 
LoringAndrews ;  we  had  about  $10,000  on  his  life. 

Q.  When  was  that  obtained  ?    A,  I  guess  in  the  year  1864. 

Q.  When  did  he  die?  A.  I  should  say  he  died  about  three  years 
ago. 

Q.  How  old  a  man  was  he  when  he  died  ?  A.  About  seventy- 
seven  or  seventy-eight ;  he  is  said  to  have  died  worth  about  six  or 
seven  million  dollars. 

Q.  Do  you  know  when  his  insurance  was  obtained  ?  A.  Yes,  sir ; 
the  first  year  the  company  was  organized. 

Q.'  That  was  in  1864?     A.  Yes,  sir. 

Q.  He  was  one  of  the  directors  of  the  company  ?  A.  He  was  the 
vice-president. 

Q.  Do  you  know  what  premium  he  paid  up  to  the  time  of  his 
death  ?    A.  I  think  he  paid  about  $1,200  a  year. 

By  Mr.  Moodt. 

Q.  How  much  was  his  insurance  ?    A.  Ten  thousand  dollars. 
Q.  And  what  age  did  he  die  ?    A.  He  died  very  near  eighty;  he 
was  a  very  old  man. 

By  Mr.  Moak  : 

Q.  Has  your  company  any  insurance  on  the  life  of  any  other 
director  or  officer  ?    A.*  1  don't  remember. 

Q.  Don't  you  know  whether  it  has  or  not?    A.  I  do  not. 

Q.  As  secretary  of  the  company,  don't  you  know  each  person's 
insurance;  don't  that  come  within  vonr  knowledge?  A.  There  was 
one  that  had  about  $11,000,  but  I  aon't  know  who. 
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Q.  Do  you  know  who  the  directors  are  ?    A.  Yes,  sir. 

Q.  Ton  know  their  names  f     A.  Yes,  sir. 

Q.  DonH  you  know  whether  any  other  directors  are  insured  besides 
those  you  have  named  1     A.  Yes,  there  is  another  one  insured. 

Q,  Who  is  that?     A.  Union  Adams:  I  remember  him. 

Q.  When  was  he  insured  ?  A.  He  was  insured  before  he  became 
a  director  of  the  company,  a  great  many  years  before  I  became 
attached  to  the  company ;  before  1870. 

Q.  When  did  he  become  a  director  of  the  company  ?  A.  About 
four  years  ago. 

Q.  How  much  is  he  insured  for!     A.  For  $10,000. 

Q.  What  is  his  age?     A.  I  should  say  fifty -five. 

Q.  What  premium  does  he  pay  ?  A.  I  think  his  premium  is  $500 
or  $600  dollars. 

Q.  How  long  ago  was  his  policy  obtained  ?  A.  I  should  say  it  was 
obtained  before  I  went  into  the  company. 

Q.  Have  you  any  idea  when  it  was  obtained  ?  .  A.  No,  sir. 

Q.  Has  your  company  any  policy  on  the  life  of  any  other  director 
or  officer  ?     A.  It  has  one  on  the  president's  life. 

Q.  What  is  his  name  ?     A.  Pliny  Freeman. 

Q.  How  much  is  it?     A.  Ten  thousand  dollars. 

Q.  When  was  he  insured  ?     A.  His  policy  is  No.  1. 

Q.  It  was  issued  at  the  early  formation  of  the  company  ?  A.  Yes, 
sir. 

Q.  When  was  that  ?    A.  In  about  1864. 

Q.  What  office  was  he  then  holding  ?    A.  That  of  president. 

Q.  What  premium  does  he  pay  ?  A.  About  $1,000  a  year ;  heis 
quite  an  old  man  now ;  about  eighty  years  old. 

Q.  Has  his  premium  been  promply  paid  ?  A.  Yes,  sir ;  he  was 
sixty  years  old  when  the  policy  was  taken. 

Q.  Has  your  company  any  insurance  upon  any  otlier  of  its  officers 
or  directors?     A.  I  think  not  sir. 

Q.  How  many  directors  have  you  in  all?     A.  We  have  thirteen. 

Q.  Name  them,  if  you  please,  and  we  may  then  be  able  to  get  at 
it  ?  A.  I  will  answer  that  question  ;  I  am  pretty  sure  not,  sir ;  I 
am  endeavoring  to  be  as  exact  as  I  can,  and,  as  I  say,  I  did  not  expect 
to  be  catechised  at  all. 

Q.  Is  your  company  a  stock  company  ?     A.  Yes,  sir. 

Q.  How  much  is  the  capital  stock  ?  A.  One  hundred  thousand 
dollars. 

Q.  Have  there  been  any  dividends  paid  on  the  capital  ?     A.  Yes, 

sir. 

Q.  How  much  has  there  been  paid  since  you  were  connected  with 
it  ?     A.  It  now  amounts  about  fourteen  per  cent  on  the  $100,000. 

Q.  There  has  been  paid  to  the  stockholders  about  fourteen  pei  cent, 
on  the  capital  you  say  ?  A.  Yes,  sir ;  I  will  give  you  the  provisions  of 
the  charter ;  there  are  $100,000  of  capital,  and  it  is  a  mixed  company ; 
the  company  declares  a  dividend,  and  twenty  per  cent  is  set  aside,  not 
paid  to  the  policyholders,  that  is  called  the  guarantee  capital,  until  it 
should  come  up  to  the  sum  of  $500,000;  the  interest  on  that  at  seven 
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per  cent  was  paid  to  the  stockholders  ;  at  the  present  time  that  guar- 
antee capital  amounts  to  $100,000. 

Q.  Making  a  total  of  $200,000  ?     A.  Yes,  sir. 

Q.  For  how  long  has  the  stockholders  received  fourteen  per  cent  I 
A.  For  two  years. 

Q.  How  much  was  it  before  that?    A.  Abodt  twelve. 

Q.  How  long  have  they  received  that  ?  A.  For  about  a  year  or 
two. 

Q.  How  much  did  they  receive  before  that?    A.  About  eleven. 

Q,  Your  capital  is  $100,000 ;  how  much  are  the  assets  of  the  com- 
pany ?    A.  About  four  millions  and  a  half. 

Q.  Of  what  do  the  assets  consist?  A.  There  is  about  $2,000,000 
in  bonds  and  mortgages. 

By  the  Ghaisman  : 

Q.  Located  where  f  A.  Almost  entirely  in  New  York  city  ;  then 
we  have  $600,000  in  real  estate,  $700,000  worth  of  government  secu- 
rities, $850,000  in  Brooklyn  and  New  York  city  and  ^ew  York  State 
bonds,  $70,000  or  $80,000  of  temporary  or  demand  loans. 

By  Mr.  Moak  : 

Q.  What  are  those  ?  A.  Loans  on  government  bonds,  or  Brook- 
lyn city  bonds,  or  any  security  that  we  would  buy  if  we  wanted  to 
buy. 

Q.  Well  ?  A.  Then  there  are  deferred  premiums,  $125,000 ;  pre- 
miums in  course  of  transmission,  $70,000 ;  accrued  interest,  $20,000  ; 
I  shall  have  to  include  cash,  about  $30,000 ;  and  that  is  all. 

Q.  Now,  the  $2,000,000  in  bond  and  mortgage,  where  is  that  real 
estate  located  ?  A.  About  nineteen-twentieths  in  the  cities  of  New 
York  and  Brooklyn. 

Adjourned  until  9  o'clock  Tuesday  morning. 


Wednesday,  March  21. 

The  examination  was  resumed  on  Wednesday  morning,  March  21, 
at  nine  o'clock. 

Present,  Mr.  Cowdin  in  the  chair. 

Examination  of  James  M.  Fjsebman  resumed. 

By  Mr.  Moak  : 

Q.  Now,  Mr.  Freeman,  you  were  speaking,  at  the  time  of  the 
adjournment,  of  the  $2,000,000 .  in  bonds  and  mortgages  ;  I  under- 
stood you  to  say  that  nineteenth-twentieths  was  either  in  New  York 
or  Brooklvn  ;  am  I  right!     A.  Yes,  sir. 

Q.  Will  you  state  to  the  committee  the  method  of  loaning  money 
on  bond  and  mortgage  by  your  company  f  A.  Yes,  sir ;  we  have  a 
form  called  the  blank  lorm  of  application  for  loans  on  bond  and 
mortgage ;  a  party  comes  in  and  desires  a  loan,  and  we  give  him  this 
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form ;  he  fills  it  ap,  and  sends  it  into  the  company,  and  I  examine  it 
to  see  if  it  is  in  the  district  we  can  loan  in  ;  say  in  the  State  of  New 
York  or  in  New  Jersey,  in  a  radias  of  fifty  miles ;  that  being  the 
case,  it  is  referred  to  the  nnance  committee  of  the  company. 

Q.  Of  whom  does  that  consist?  A.  The  finance  committee  did 
consist  of  a  chairman,  Cyrns  P.  Smith,  who  died  about  three  weeks 
ago ;  John  Van  Nest,  George  Lorrillard,  Union  Adams,  and  the 
president,  ex-officio. 

Q.  Well,  go  on  ?    A.  Those  are  the  five  members. ' 

By  MrJWEiANT : 

Q.  Do  not  those  same  gentlemen  act  as  appraisers  in  making  loans  ? 
A.    Yes,  sir ;  Mr.  Smith  used  to  examine  in  Brooklyn. 

By  Mr.  Moak  : 

Q.  As  appraisers  f    A.  Yes,  sir. 

Q.  And  who  else?    A.  Mr.  John  Van  Nest. 

Q.  They  examined  and  determined  whether  it  was  a  proper  loan  ? 
A.  Yes,  sir. 

Q.  And  the  loan  was  made?    A.  Yes,  sir. 

Q.  As  to  the  method  of  loaning,  who  pays  the  expense  of  the 
search  and  drawing  the  papers  for  making  a  loan  ?     A.  The  applicant . 

Q.  The  company  pays  nothing  ?    A.  No. 

Q.  Now,  by  whom  are  the  papers  drawn  ?  A.  Tliey  are  drawn 
by  the  lawyers  of  the  company. 

Q.  Well,  who  pays  them  ?  A.  The  applicant  pays  them  if  they 
get  paid  at  all. 

Q.  The  company  pays  nothing  ?     A.  No,  sir. 

By  Mr.  Weiant  : 

Q'.  Who  are  the  attorneys  of  the  company  ?  A.  We  have  two 
sets ;  Taylor  &  Andrews,  in  Brooklyn,  and  Lowry  &  Marcellus,  of 
Brooklyn. 

Q.  Have  you  any  agencies  in  New  York  ?  A.  Yes ;  one  attends 
exclusively  to  the  New  York  business,  the  other  exclusively  to  the 
Brooklyn  business ;  Mr.  Lowry  died  the  day  after  Mr.  Smith,  and 
he  made  me  feel  very  bad,  because  he  had  a  policy  with  us  for 
$10,000. 

Q.  Do  those  attorneys  have  a  rule  laid  down  relating  to  bonds, 
and  the  charges  they  shall  make  a  person  ?    A.  No,  sir. 

Q.  None  whatever  ?     A.  No,  sir. 

By  Mr.  Moak  : 

Q.  Do  you  know  what  charges  are  paid  by  persons  seeking  loans, 
either  for  searches  or  drawing  papers  ?  A.  No,  sir ;  I  think  it  is 
the  regular  rates ;  on  small  loans  it  is  one  per  cent,  on  larger 
amounts  they  get  three-quarters  per  cent. 

Q.  Can  you  give  me  the  maximum?  A.  One  per  cent  is  the 
maximum,  then  it  runs  down  as  the  loans  increase  in  amount ;  I 
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never  knew  this  only  upon  general  information  ;  we  adopt  the  plan 
instituted  by  the  Mutual  Life  company  a  good  many  years  ago,  or 
rather  the  lawyers  did. 

Q.  What  per  cent  of  the  value  of  the  real  estate  as  appraised  is 
loaned  upon  it  ?    A.  Fifty  per  cent. 

Q.  Not  to  exceed  that  ?    A.  No,  sir. 

Q.  Have  you  foreclosed  any  mortgages  during  the  past  year  ?  A. 
Tes,  sir. 

Q.  How  have  they  run,  so  far  as  collecting  the  amount  of  the 
mortgages  upon  them  ;  has  the  company  bought  in  the  titles  to  real 
estate  sold  under  foreclosure  of  mortgage  ?  A.  Yes,  sir  ;  about  two 
or  three  pieces. 

Q.  How  much  in  value  ?  A.  They  were  small  loans  ;  we  bought 
in  the  year  before  a  good  many  pieces  ;  but  last  year  it  fell  off,  and 
we  only  bought  those  we  -have  named. 

Q.  Take  the  year  before,  how  many  pieces  did  you  buy  in  ?  A. 
I  guess  about  $70,000  or  $80,000. 

Q.  Have  you  sold  any  of  that  since  f    A.  No,  sir. 

Q.  Not  any  of  it?     A.  No,  sir. 

Q.  So  you  are  carrying  all  the  real  estate  now  ?    A.  Yes,  sir. 

Q.  At  what  price  did  you  buy  it  ?  A.  The  amount  the  company 
loaned  on  it,  about  that. 

Q.  About  the  amount  of  the  loan !     A.  Yes,  sir. 

Q.  In  each  case  t     A.  That  was  the  instruction  to  the  lawyers. 

Q.  Did  they  buy  in  at  the  amount  of  the  mortgage  f  A.  I  pre- 
sume so  ;  that  is  what  we  instructed  Taylor  &  Andrews  and  others 
to  do. 

Q.  Don't  you  know  ?  A.  I  do  not ;  in  Brooklyn,|I  remember  one 
case,  because  it  was  a  remarkable  one. 

Q.  Did  you  buy  in  at  less  of  the  face  of  the  mortgage  and  the 
cost!  A.  Yes,  sir;  the  loan  in  Brooklyn  was  $6,000  on  the  house, 
and  Mr.  Loring  told  me  he  paid  $4,500  and  got  the  property. 

By  Mr.  Moody  : 

Q.  Where  the  property  will  not  bring  the  face  of  the  mortgage 
existing  on  it,  is  judgment  obtained  on  the  bond  t     A.  Yes,  sir. 

Q.  And  is  that  collected?  A.  No,  sir;  I  beg  pardon,  I  should 
say,  a  suit  was  brought  to  recover  the  balance,  and  it  is  so  in  this 
case  I  have  mentioned. 

Q.  It  was  not  foreclosed  by  action,  then?    A.  Yes,  sir. 

Q.  Then  judgment  was  for  the  amount  of  the  mortgage  and 
costs?  A.  X  am  not  enough  of  a  lawyer  to  understand  you;  the 
lawyers  go  to  work  and  foreclose,  the  property  is  sold,  and  theyJbave 
instructions  to  buy  in  to  the  amount  of  the  loan  and  costs;  they  do 
so  ;  if  it  comes  to  less,  they  have  instructions  to  go  en  and  sue  for 
the  deficiency. 

By  Mr.  Moak  : 

Q.  Is  that  the  only  case  that  you  know  of  where  property  was 
bought  in  for  less  than  the  incumbrance?  A.  I  don't  think  of  any 
other  case  of  property  bought  in  by  our  lawyers. 
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Q.  "Where  it  was  sold  in  for  lesa  than-  the  amount  —  if  somebody 
else  bought  it  in  for  less- than  Cbe  amount  —  it  would  be  immaterial^ 
for  you  get  the  money?    A.  I  don^t  think  they  did. 

Q.  You  don't  think  they  did'  what  ?  A.  I  think  our  lawyers 
bought  it  in  on  behalf  of  the  company. 

Q.  In  all  cases  for  the  amount  of  the  mortgage?    A.  Yee,  sir. 

Q.  Except  this  one  that  you  know  oft     A.   res,  »r. 

By  Mr.  Wbiant  : 

Q.  Are  you  confident  that  yon  are  correct  about  this  being  the 
only  case  ?  A.  No,  sir ;  I  think  we  bought  in  another  piece  of  prop- 
erty that  day,  too. 

Q.  But  this  is  the  only  case  where  it  was  bought  in  for  less  than 
the  mortgage  ?  A.  No,  sir  ;  I  don't  think  we  have  bought  in  a  piece 
during  the  last  three  years  where  it  has  not  been  for  less  than  the 
mortgage. 

By  Mr.  Moak  : 

Q.  Then  you  have,  in  all  cases  where  you  have  foreclosed,,  bought 
in  for  less  than  the  face  of  the  mortgage  and  expenses  ?     A.  Tes^sir. 

Q.  Take  the  case  of  the  six  thousand ;  how  long  had  it  been 
standing  ?  A.  Six  years. 

Q.  How  many  thousand  dollars  did  you  foreclose  in  1875  ?  A. 
Altogether  we  foreclosed  about  $600,000  worth. 

Q.  Altogether  you  have  foreclosed  $600,000  worth  in  mortgages  ? 
A.  Yes,  sir. 

Q.  How  much  of  it  has  the  company  purchased?'  A.  It  has 
bought  in  all  of  it. 

Q.  And  now  owns  it  ?    A.  Yes,  sir. 

Q.  Has  not  sold  any  of  it  ?    A.  No,  sir. 

By  Mr.  Wbiant  : 

Q.  Are  you  not  bound  to  dispose  of  it  withia  five  yeara  under  the 
law  ?  A.  Yes,  sir  ;  bat  I  think  up  to.  three  years  ago  we  did  not' 
have  a  single  piece  of  real  estate  on  our  hands. 

By  Mr.  Moody  : 
Q..  And  now  you  have,  about  $600^000'  worth  f    A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  Where  ia  it  situated  2  A.  The  bulk  of  it  ia  in  Brooklyn. ;  some 
is  in  New  York  city  and  some  in  New  Jeraey. 

Q.  How  much  is  in  New  Jenaey  ?    A.  I  should  say  $40,000. 

Q.  Is  this  all  the  real  estate  the  company  owns  ?     A.  Yes,  sir.. 

Q.  Is  it  r0nted  \    A.  Yes,  air. 

Q.  About  what  rent  does  it:  bring  in,  taking  the  whole  $600,000-; 
how  much  does  it  bring  in.  deducting  taxes  ?  A»  I  think  it  brings 
as  about  six  per  cent. 

Q.  Have  yoa  made  any  estimate:?    A.  No,  sir ;  I  think  it  brings 
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us  six  per  cent  withoat  deducting  taxes ;  I  think  it  is  aboat  five  and 
a-half  or  five  per  cent  after  deducting  taxes. 

Q.  Are  you  willing  to  say  that  the  entire  $600,000  brought  in 
during  the  year  1876 130,000  in  rent,  exclusive  of  taxes  1  A.  Yes, 
sir;  I  should  think  it  did. 

Q.  Have  you  any  memorandum,  and  have  you  ever  figured  it  up 
to  see  ?  A.  Yes,  sir  ;  I  have  fig-ured  it  up  ;  I  have  talked  with  the 
book-keeper  about  two  months  ago,  and  he  estimated  it  to  about  six 
per  cent. 

Q.  Estimating  is  one  thing,  figuring  up  is  another  ?  A.  He  fig- 
ured it  up  to  six  per  cent. 

Q.  Yon  have  not  figured  it  up  yourself  to  know  ?  A.  No,  sir ; 
they  are  most  of  them  dwelling-houses  that  bring  from  five  to  seven 
per  cent ;  if  I  am  not  suflieiently  accurate,  I  am  trying  to  be  as  care- 
ful as  I  can. 

Q.  Has  the  company  made  any  effort  to  sell  any  of  its  real  estate  ? 
A.  No,  sir. 

Q.  Why  not  ?  A.  Because  we  think  the  times  are  bad ;  if  we 
were  offered  a  price  it  would  stand  us  in  to-day,  we  would  not  sell. 

Q,  Why  not  1  A.  Because  we  think  in  one  or  two  years  it  would 
increase  in  value ;  that  is  the  sense  of  the  finance  committee. 

Q.  If  that  were  so,  why  did  you  not  give  the  owners  the  benefit 
of  it  and  allow  their  mortgages  to  run  ?  A.  Well,  they  have 
received  every  consideration  from  our  company. 

Q.  It  is  a  pretty  hard  thing  to  foreclose  a  mortgage  these  hard 
times,  and  sell  a  poor  man's  house,  where  there  is  a  chance  of  its 
coming  out  right  in  the  end  ?  A.  We  have  used  every  consideration 
that  we  can,  and  where  there  is  a  chance  of  our  getting  our  pay  we 
have  not  foreclosed. 

Q.  Are  you  acquainted  with  the  value  of  real  estate  in  New  York 
or  Brooklyn  i    A.  Very  little. 

By  Mr.  Wbiant  : 

Q.  I  have  understood  you  to  state,  if  I  am  correct,  that  the  face 
of  the  mortgage  and  the  accumulated  interest  you  bought  was  about 
$600,000?    A.  Yes,  sir. 

Q.  That  was  the  face  of  the  mortgage  and  accumulated  interest! 
A.  Yes,  sir. 

Q.  How  much  did  you  buy  it  for  on  the  aggregate  t  A.  I  can- 
not tell. 

Q.  Can  you  give  us  a  general  ideaf    A.  I  cannot. 

Q.  Not  of  the  aggregate  amounts  you  paid?  A.  No,  sir ;  our 
attorneys  come  in  and  notify  us  that  they  have  bought  a  piece  of 
property,  and  we  notify  the  board,  but  I  very  rarely  know  how  much 
thev  bought  it  in  for. 

Q.  Do  you  mean  to  tell  me  you  don't  know  ?  A.  They  come  and 
ask  me,  shall  we  proceed  on  the  bonds  ? 

Q.  Do  you  mean  to  say  you  don't  know  what  the  property  is 
bought  in  for  ?    A.  Yes ;  they  tell  me  every  time. 

Q,  Then  you  do  know  ?    A.  Yes ;  I  do  every  time. 
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Q.  OanH  you  give  us  an  idea  of  what  it  was,  or  aboat  what?  A.. 
I  think  about  seventj-five  per  cent. 

Q.  Now,  you  don't  mean  to  say  you  have  no  recollection  whatever 
on  the  subject  ?     A.  No. 

Q.  Yon  have  some  general  recollection  f     A.  Yes,  sir. 

Q.  Well,- that  is  alii  ask  you;  the  best  you  can  give?  A.  Some- 
times it  sells  up  very  close. 

Q.  Can  yon  give  us  in  round  numbers ;  you  say  you  bought  it  at 
seventy-five  per  cent?  A.  Well,  I  know  of  a  house  in  Brooklyn 
where  it  was  valued  at  $6,000,  and  sold  f  jr  $1,000  ;  that  struck  my 
mind,  and  when  the  attorneys  asked  me  if  they  should  sue  on  the 
bond,  I  said  yes. 

Q.  I  want  to  get  the  aggregate  amount?  A.  I  should  say  about 
seventy-five  per  cent ;  between  $400,000  and  $450,000. 

By  Mr.  Moak  : 

Q.  Did  you  state  you  had  $700,000  in  government  securities  alone  ? 
A.  United  States? 

Q.  Yes  ?     A.  Between  $600,000  and  $700,000. 

By  the  Ghaibmak  : 
Q.  Have  you  any  written  statement  with  you  ?     A.  No,  sir. 

By  Mr.  Moae  : 

Q.  You  said  last  night  you  had  $700,000  in  government  securities? 
A.  Yes,  sir. 

Q.  You  have  that  amount  in  United  States  securities  ?   A.  Yes,  sir. 

Q.  And  about  $850,000  in  Brooklyn  and  New  York  city  bonds? 
A.  Allow  me  to  make  a  statement ;  we  have  in  United  States  securi- 
ties, and  in  New  York  city,  State  and  Brooklyn  bonds,  altogether,  a 
little  over  $1,600,000;  and  Brooklyn  bonds  are  a  little  heavier  than 
the  government. 

Q.  You  say  you  have  about  $850,000  in  Brooklyn  and  New  York 
State  bonds  ?     A.  Yes,  sir. 

Q.  What  do  you  mean,  the  bonds  of  the  State  ?  A.  Yes,  bonds 
of  the  State. 

Q.  And  the  balance  of  that  amount  is  in  New  York  or  Brooklyn 
.city  bonds  ?     A.  Yea,  sir. 

Q.  And  you  had  $70,000  in  demand  loans  ?    A.  Yes,  sir. 

Q.  What  do  you  call  demand  loans  ?  A.  Well,  if  yon  have  a 
government  bond,  and  you  want  to  get  a  small  amount  loaned  on  it, 
you  bring  it  to  us,  and  that  is  what  is  called  a  demand  loan. 

Q.  It  is  an  amount  of  money  to  an  individual  secured  on  some 
kind  of  stock?     A.  Yes,  sir. 

Q.  What  kind  of  stock  do  you  take  ?  A.  Only  such  as  we  would 
buy. 

Q.  You  state  here  that  you  have  $125,000  in  deferred  premium ;    / 
what«do  you  mean?     A.  They  are  premiums  where  they  are  not- 
annual  —  either  quarterly  or  semi-annual  —  and  where  the  company 
is  charged  with  the  full  premium,  and  they  have  to  credit  themselves 
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with  the  amount  they  have  not  received ;  let  me  give  an  illnstration : 
suppose  you  had  a  policy  on  which  you  paid  $100  a  year,  $35  quar- 
terly, your  deferred  premium  would  represent  $75,  less  ten  per  cent 
for  collection,  or  less  $7.50. 

Q.  You  spoke  of  $70,000  in  premiums  in  costs  of  transmission  ? 
A.  Those  are  premiums  in  the  liands  of  the  agents,  or  in  the  course 
of  collection,  or  in  hand. 

Q.  At  what  rate  does  your  company  allow,  agents  a  commission 
for  first  insurance }  A.  That  is  the  hardest  question  you  have  asked 
me ;  our  rate  is  thirty  per  cent,  and  seven  ana  a-half  per  cent  for  five 
years  on  renewal ;  suppose  you  are  an  agent  and  insure  me ;  my 
premium  is  $100 ;  our  regular  way  will  be  to  allow  you  thirty  per 
cent  the  first  year,  and  seven  and  a-half  per  cent  for  five  years,  and 
after  that  his  interest  will  cease;  we  allow  our  general  agents  five 
per  cent  on  that  the  first  year,  making  thirty-five  per  cent. 

Q.  You  allow  the  two  thirty-five  dollars  ?    A.  Yes,  sir. 

Q.  Has  the  general  agent  any  thing  after  that  ?  A.  That  depends  ; 
sometimes  it  is  one  per  cent  and  sometimes  two  and  a-half  per  cent. 

Q.  Why.  does  it  vary  ?  A.  It  depends  upon  the  caliber  of  the 
agent. 

Q.  It  is  a  sliding  scale,  at  the  pleasure  of  the  company  ?  A.  Yes, 
it  is  a  sliding  scale ;  I  supposed  you  were  going  to  ask  this,  and  was 
unwilling  to  answer  it. 

Q,  Why  ?  A.  Because  wa  have  a  number  of  agents,  and  if  they 
know  any  one  is  getting  more  than  they  are,  they  want  the  extra. 

Q.  Well,  now,  in  regard  to  the  expense  of  foreclosure  on  the  vari- 
ous mortgages ;  do  you  keep  an  account  of.  the  expenses  met  by  the 
company  for  foreclosure  ?    A.  The  company  does ;  I  do  not. 

Q.  Can  you  give  us  an  approximate  statement  of  what  it  is  ?  A. 
Ko,  sir ;  I  never  looked  at  it  at  all*. 

Q.  Why  not  ?    A.  I  can't  say  why  not,  but  I  have  not. 

Q.  Is  it  a  subject  that  you  don't  consider  of  the  slightest  conse- 
quence, what  the  charges  are  t  A.  They  are  reputable  men,  and  they 
always  tell  me  what  their  expenses  are. 

Q.  Taxable  costs,  you  mean  ?     A.  Yes,  sir. 

Q.  Well,  suppose  the  taxable  costs  are  $600,  while  the  real  costs 
are  not  $300 ;  do  you  allow  the  taxable  costs }     A.  Yes,  sir. 

By  Mr.  Moak: 

Q.  Do  you  allow  the  taxable  costs  ?    A.  Yes,  sir. 
Q.  Do  you  allow  them  any  fees  beyond  the  taxable  costs  1   A.  No, 
sir ;  they  could  swindle  us  most  tremendously  if  they  desired.  . 

By  Mr.  Skinner  : 

Q.  How  could  they  swindle  you  ?  A.  Why,  they  could  say  the 
taxable  costs  were  far  in  excess  of  what  they  were. 

Q.  Do  they  send  in  the  vouchers?     A.  Yes,  sir. 

Q.  And  how  could  they  swindle  you,  unless  the  vouchers  .were 
fraudulent  ?  A.  We  assume  they  are  honorable  men,  and  pay  the 
taxable  costs ;  wo  don't  pay  any  more  to  them  than  that. 
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By  Mr.  Wbiant  : 

Q.  Well,  as  to  salary  ?    A.  We  don't  pay  them  any  salary. 
Q.  Nothing  but  the  fees  they  receive?     A.  That  is  all. 
Q.  Have  you  legal  counsel  f    A.  Yes ;  Fulton,  Knox  &  Crosby 
are  our  counsel. 

Q.  How  much  were  they  paid  in  1874  f    A.  About  $3,000. 
Q.  In  all  ?     A.  Yes,  sir. 

Q.  Well,  how  much  in  1875 1    A.  It  was  reduced  to  $2,000. 
Q.  And  in  1876  ?    A.  It  was  $2,000. 

Bv  Mr.  MooDT : 

Q.  In  the  statements  you  have  given  us  here  you  say  you  paid  two 
attorneys  and  counsel  $6,520 ;  state  how  you  pay  it,  why  you  pay  it, 
and  to  whom  you  pay  it  ?  A.  We  have  two  firms,  Sewell  &  jPierce 
and  Fulton,  Knox  cfc  Crosby ;  to  both  together  we  have  paid  that 
amount. 

Q.  To  both  firms  f    A.  Yes,  sir. 

Q.  Well,  what  is  this  paid  for,  if  you  have  other  attorneys  to  do 
the  foreclosing  ?  A.  We  never  consult  them ;  they  simply  do  the 
real  estate. 

Q.  In  what  respect?  A.  Well,  that  is  in  the  foreclosure  of 
mortgages  and  the  examination  of  the  titles  for  loans. 

Q.  What  did  you  pay  these  men  $6,520  for  ?  A.  I  will  t^ll  you : 
suppose  you  come  to  me  and  had  a  policy  in  the  company  and 
desired  a  loan  on  the  policy,  I  would  send  that  down  to  the  lawyers 
to  know  whether  we  could  legally  loan  on  it  and  take  their  advice ; 
if  we  could  loan  you  on  it,  I  would  loan  you  on  it, 

Q.  Then  you  are  not  governed  bv  the  finance  committee.  A. 
Not  on  policies  ;•  the  finance  committee  allowed  us  to  loan  over 
$500  on  policies ;  up  to  four  years  ago  they  allowed  us  to  loan  any 
sum  from  the  reserve,  but  four  years  ago  they  instructed  us  not  to 
lend  under  $500 ;  our  finance  committee  make  an  examination  once 
in  three  months,  and  they  use  to  find  it  very  difficult  to  examine  the 
policy  loan,  and  then  they  instructed  us  not  to  lend  less  then  $500; 
prior  to  that  we  would  lend  any  sum. 

Q.  You  asked  •  them  whether  you  can  lend  ?  A.  Whether  it  is 
le^al  or  not ;  it  is  an  unsettled  point  whether  we  can  lend  on  a  wife's 
policy. 

By  Mr.  Moak  : 

Q.  Is  not  lending  on  policies  entirely  illegal  t  A.  No,  sir ;  say 
you  have  a  policy  on  your  life  payable  to  your  executors,  and  you 
say  to  me,  Mr.  Freeman,  I  cannot  pay  the  premium,  will  you  pay  it 
for  me ;  I  go  down  to  the  actuary  first  and  nnd  out  what  your  reserve 
is  ;  finding  that  out,  I  would  send  down  to  the  counsel  to  know 
whether  yours  is  a  policy  that  we  can  lend  on ;  that  being  the  case, 
we  would  lend  you  enough  to  pay  the  premium,  in  order  to  keep  it 
in  force  for  three  months. 

Q.  How  much  have  you  loaned  on  policies?  A.  It  is  a  small 
amount;  about  $30,000. 
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Q.  Yon  eaid  jou  could  not  lend  less  than  $500  ;  bow  do  yon  mean 
when  you  say  you  lend  them  enough  to  pay  the  premium  ?  A.  I  was 
telling  you  what  was  the  usual  practice  of  the  company  up  to  five 
years  ago  ;  since  then  we  only  loan  $500  and  upwards  ;  I  would  say, 
up  to  nve  years  ago  every  company  used  to  lend  on  their  policies ; 
there  were  several  decisions  in  regard  to  loaning  on  a  wife's  policy, 
and  our  attorneys  called  our  attention  to  it,  and  we  notified  the 
parties  to  pay  up  their  loans,  and  they  did  so. 

By  Mr.  Wbiant  : 

Q.  Do  you  consider,  under  the  law,  you  are  authorized  to  loan 
monjBy  on  policies  ?     A.  Yes,  sir  ;  on  any  thing  but  a  wife's  policy. 

Q.  Do  you  consider  it  was  a  sate  investment  i  A.  Just  as  safe  aa 
the  company  is;  if  tlie  companv  is  good,  an  investment  based  on  the 
strength  of  the  company  is  good. 

By  Mr.  Moak  : 

Q,  To  what  extent  would  you  loan  on  policies  ?  A.  From  forty 
to  seventy  per  c6nt,  according  to  the  nature  of  the  policy. 

Q.  From  forty  to  seventy  per  cent  of  what  I    A.  Of  tlie  reserve. 

Q,  You  said  you  paid  those  two  attorneys ;  you  have  not  answered 
the  question  what  you  paid  them  $6,520  for ;  you  said  that  was  an 
expense ;  I  want  to  know  what  the  attorneys  do  ?  A.  Well,  any 
time  we  want  information  in  regard  to  the  law,  we  send  right  down 
to  one  or  other  of  the  counsel. 

Q.  Why  don't  you  have  only  one  firm  ;  why  divide  it  up  between 
two  ?  A.  I  will  tell  you ;  we  did  have  but  one  firm  up  to  three 
years  ago,  and  we  had  a  case  where  the  other  counsel  was  engaged, 
and  we  liked  them  very  much  indeed,  and  our  finance  committee 
suggested  that  they  should  be  employed. 

Q.  You  had  a  case  where  they  were  engaged  against  you  or  for 
you  ?  A.  I  think  for  us ;  our  finance  committee  suggested  that  we 
should  engage  those  gentlemen;  we  did  so;  since  that  time  it  has 
been  divided  ;  three  or  four  years  ago  we  paid  more  than  that,  but 
for  the  last  three  years  we  have  been  cutting  down  all  expenses. 

Q.  Four  years  ago  how  much  were  the  counsel  fees  f  A.  I  should 
say  from  $7,000  to  $9,000. 

Q.  Does  this  $6,520  include  all  yon  paid  for  counsel  fees  last  year? 
A.  Yes,  sir. 

Q.  For  every  thing?     A.  Yes,  sir. 

Q.  And  every  purpose  I     A.  Yes,  sir. 

By  Mr.  Moody  : 

Q.  Over  and  above  the  taxable  costs  t    A.  Yes,  sir. 

Q.  Did  you  pay  their  charges  for  services  or  a  salary  f  A.  A 
salary,  so  much  a  year ;  and  the  salaries  of  both  were  reduced  last 
year. 

Q.  How  much  do  you  pay  FuUerton,  Knox  and  Crosby  t  A. 
$600  a  year. 
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Q.  And  how  much  do  yon  paj  the  other  firm  t  A.  Three  thoosand 
dollars. 

Q.  Well  then  how  do  you  get  this  $6,520  ?  A.  They  were  cut 
down  by  the  finance  committee. 

Q.  1  on  say  it  is  $6,520 ;  I  want  to  get  at  bow  you  make  it ;  you 
say  you  paid  JFnllerton,  Knox  and  Crosby  how  much,  in  1870  f  A. 
Their  fees  were  $3,000. 

Q.  Was  that  their  salary  f     A.  Yes,  their  salary  per  annum. 

Q.  That  is  what  you  paid  them  in  1876,  and  the  others  were  gen- 
erally $5,000 ;  then  they  were  both  cut  down  during  1876  in  the 
latter  part  of  the  year  and  the  aggregate  came  up  to  that  sum ;  t;he 
aggregate  amounted  to  that  sum  ?  A.  Yes,  sir  ;  next  year  our  coun- 
sel fees  will  be  exactly  $3,500. 

Q.  It  is  a  little  amusing  to  me  to  see  that  yon  can  figure  that 
amount  down  to  $6,520.02 ;  I  was  trying  to  see  which  of  the  two 
counsels  got  the  two  cents  ?     A.  I  don't  Know. 

Q.  I  don't  see  upon  the  basis  you  give  you  figure  up  that  amount 
or  any  thing  like  it ;  one  firm  you  say  got  a  salary  of  $5,000,  and  the 
other  firm  got  a  salary  of  $3,000 ;  that  would  make  $8,000,  if  both 
were  paid  ?     A.  They  were  both  reduced  in  1876. 

Q.  To  what  were  they  reduced,  say  the  one  that  had  $5,000  ?  A. 
To  $3,000. 

Q.  How  much  was  the  one  that  had  $3,000  reduced  to }  A. 
Kednced  to  $500;  so  that  you  see  in  the  year  1877  we  will  pay  them 
just  $3,500. 

Q.  Wliat  did  you  pay  them  for  the  year  1876  ?  A.  It  is  down 
there  $6,520. 

Q.  Now,  you  have  got  here,  among  your  items,  and  I  willget 
back  to  the  salaries,  a  salary  of  $2,500  to  your  president?  A.  Yes, 
sir. 

Q.  That  is  the  regular  salary  paid  him  for  how  many  years  f  A. 
Ever  since  he  has  been  in  the  company. 

Q.  And  how  long  has  he  been  in  the  company?  A.  Since  the 
company  started. 

Q.  Then  they  gave  him  $10,000  upon  a  per  centage  t.    A.  Yes,  sir. 

Q.  What  is  that  per  centage  upon  ?    A.  That  is  two  per  cent  net. 

Q.  Upon'  what  ?    A.  On  the  income. 

Q.  On  the  income  of  the  company  f     A.  Yes,  sir. 

Q.  Then  your  income  was  $500,000,  as  you  make*  it;  how  much 
was  it  in  1876?  A.  It  is  for  our  income,  two  per  cent  on  the 
income,  less  losses,  dividends  and  indebtedness. 

Q.  How  much  was  your  income,  less  those  three  items  ?  A.  Half 
a  million  of  dollars. 

Q.  Does  your  president  receive  any  other  sum  than  those  two 
sums  from  the  company,  either  directly  or  indirectly  ?  A.  He  does 
not. 

Q.  Or  any  member  of  his  family  ?    A.  No,  sir. 

Q.  Who  IS  the  president  ?     A.  !rliny  Freeman. 

Q.  Is  he  related  to  you  in  any  way  ?     A.  Yes,  sir ;  he  is  my  father. 

Q.  Is  your  father  connected  m  any  way  with  any  other  insurance 
company,  either  fire,  marine  or  life  ?    A.  No,  sir ;  with  none. 
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Q.  In  any  shape,  either  as  manager,  agent,  director  or  any  thing 
else  ?     A.  !No,  sir,  he  is  not. 

Q.  Has  he  been,  since  your  company  has  been  in  existence,  to  your 
knowledge?    A.  No, sir. 

Q.  What  is  your  salary?  A.  It  is  $2,500  salary,  and  one  per 
cent. 

Q. '  Now,  have  you  received,  or  any  member  of  your  family,  either 
directly  or  indirectly,  any  money  from  the  assets  of  your  company, 
in  addition  to  your  salary  ?    A.  Not  a  penny, 

Q.  Never!    A.  No,  sir. 

Q.  Are  you  connected  in  any  way  with  any  other  company  I  A. 
No,  sir. 

Q.  Either  as  officer,  director  or  agent?  A.  No,  sir;  neither  as 
agent  or  officer,  directly  or  indirectly. 

Q.  You  spoke  of  $6,333.33  paid  to  the  managing  director  —  who 
do  you  call  tne  managing  director  ?    A.  William  Sturgiss. 

Q.  Whei'e  does  he  reside  ?    A.  New  York  city. 

Q.  How  would  you  define  his  powers  and  duties!  A.  Letters 
coming  in,  in  relation  to  agencies,  are  referred  to  him. 

Q.  Any  thing  else !  A.  He  has  exclusive  charge  in  relation  to 
the  agencies. 

Q.  Anything  else?  A.  Yes;  when  applications  are  received  he 
examines  them ;  we  have  a  doctor  examine  them,  and  Mr.  Sturgiss 
examines  them. 

Q.  Does  he  have  his  office  in  the  office  of  the  company?  A.  Yes, 
sir. 

Q.  Does  he  devote  his  entire  time  to  the  company  ?    A.  Yes,  sir. 

Q.  Have  you  transacted  any  other  business  out  of  the  company  7 
A.  No,  sir. 

Q.  Do  you  have  an  actuary ;  is  he  paid  a  regular  salary  ?  A. 
Yes,  sir. 

Q.  Who  is  your  actuary  ?    A.  Mr.  Bobert  Sewell. 

Q.  Does  he  devote  his  entire  time  to  the  business?    A.  Yes,  sir. 

Q.  Is  he  in  the  office  daily?  A.  He  is  supposed  to  be  there  from 
nine  in  the  morning  until  four  o'clock  in  the  afternoon. 

Q.  My  question  was  not  what  he  is  supposed  to  do,  bi4  is  he  there  ? 
A.  If  he  is  not  there  he  ought  to  be. 

Q.  That  does  not  quite  answer  my  question ;  my  question  is,  is  he 
there  as  a  rule  each  day  ?    A.  That  is  his  only  business. 

Q.  Is  he  any  way  connected  with  the  firm  of  lawyers,  the  Sewells  ? 
A.  No,  sir ;  no  relation ;  Mr.  Sewell,  the  lawyer,  is  an  American, 
and  our  actuary  is  an  Englishman. 

Q.  You  spoke  of  two  medical  examiners  ;  does  the  company  have 
two  in  their  employ  that  are  paid  a  salary  ?    A.  Yes,  sir. 

Q.  What  do  you  pay  them  ?  A.  We  pay  one  $3,500,  and  I  think 
the  other  gets  $2,500. 

Q.  That  makes  $6,000;  you  said  $5,500  last  night?  A.  Then 
one  has  $3,000  ;  allow  me  to  correct  that  statement ;  I  was  in  doubt 
whether  our  regular  doctor.  Doctor  Parker,  gets  $3,500  a  year ;  the 
other  doctor,  Doctor  Trei,  I  call  him  the  policy  clerk,  but  we  put 
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him  ID  the  line  of  the  doctors ;  a  policy  comes  in  and  it  is  sent  to 
the  doctor,  and  he  knows  the  man  who  made  the  examination  ;  is  on 
his  book,  and  he  knows  his  standing ;  it  is  then  sent  to  the  policy 
department,  and  he  examines  it,  not  Knowing  what  doctor  does  ;  he 
approves  or  disapproves  of  it ;  after  that  it  is  passed  over  to  Mr. 
Stnrgiss,  the  managing  director  of  agencies;  sometimes  he  don't 
know  whether  he  likes  the  risk  or  not,  and  he  will  come  and  consult 
with  me  or  other  parties ;  the  application  goes  through  three  hands, 
and  if  one  out  of  the  three  decline  it,  the  risk  is  not  accepted  ;  that 
is,  the  categorical  statement  of  the  examination  which  the  application 
undergoes. 

Q.  Have  yon  given  every  dollar  of  the  expense  paid  out  by  your 
compaiyr  in  any  way  during  1876  ?    A.  No,  sir. 

Q.  1l  on  include  in  that  not  only  the  expenses  which  it  has  paid, 
bat  also  those  which  you  had  to  pay  ?    A.  Yes,  sir. 

By  Mr.  Weiant  : 

Q.  In  your  experience,  have  you  ever  known  of  a  case  of  collusion 
between  a  medical,  examiner  and  a  person  desiring  a  policy  t  A.  I 
have  not  with  our  own  doctors. 

Q.  With  any  doctors  f    A.  Yes,  I  have. 

Q.  In  what  way  did  that  come  about ;  how  did  another  doctor 
come  in?  A.  Well,  take  a  case;  supposing  a  doctor  in  Albany 
examined  a  risk,  our  doctor  knowing  the  doctor  in  Albany  to  be  on 
his  book  would  suppose  it  was  all  right ;  if  the  man  died  we  might 
subsequently  have  reason  to  believe  that  the  doctor  in  Albany  knew 
that  the  man  was  a  bad  risk. 

Q.  That  never  occurred  at  the  home  office  ?    A.  No,  sir. 

By  Mr.  Moody  : 

Q.  Is  there  not  a  dividend  of  five  per  cent  paid  to  the  officers  of 
the  company  ?    A.  No,  sir. 

Q.  Only  three  per  cent  f     A.  Yes,  sir. 
Q.  That  is  all  ?    A.  Yes,  sir. 

By  Mr.  Wbiant  : 

Q.  Do  you  hold  yourselves  responsible  for  any  collusion  on  the  part 
of  the  local  examiner  of  the  policyholders  ?  A.  No,  sir ;  if  we 
think  we  can  defend  a  risk  we  consult  the  lawyers. 

Q.  Do  you  hold  yourselves  responsible  for  any  collusion  on  the  part 
of  the  local  physician,  as  yon  stated  ;  say  if  a  case  arose  in  the  city 
of  Albany,  do  you  hold  yourselves  responsible  for  any  representation 
he  might  make  in  taking  the  risk  ?  A.  I  think  the  company  would 
be  bound. 

By  Mr.  Moak  : 

Q.  I  understood  you  to  say  you  never  had  a  case  in  your  com- 
pany ?  A.  I  was  trying  to  think;  there  was  a  case,  about  a  year 
ago,  in  the  neighborhood  of  Syracuse,  where  we  found  the  doctor 
was  in  collusion. 
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Q.  Is  it  not  true  that  yon  set  that  up  as  a  defense,  that  jon  were 
not  responsible  for  misrepresentations  or  fraudulent  acts  of  the  local 
physician  ?  A.  No,  sir ;  we  have  never  set  it  up ;  if  our  doctor 
passes  a  risk,  and  we  write  to  him  and  he  says  that  risk  is  all  right, 
and  the  man  dies,  we  pay  the  claim  then,  if  we  think  the  doctor  is 
wrong. 

Q.  Then  you  hold  yourselves  responsible  for  his  acts  ?  A.  Yes, 
sir,  we  do ;  and  I  guess  it  is  the  universal  practice ;  if  we  have  reason 
to  believe  the  doctor  has  deceived  us  we  remove  him  at  once. 

By  the  Ohaisman  : 

Q.  That  is  their  general  practice  ?  A.  Yes,  sir ;  if  we  can  prove 
conclusively  that  the  doctor  connived  at  the  fraud,  we  not  only  do 
not  pay  the  risk  but  we  bring  him  before  the  medical  association  and 
have  him  removed. 

By  Mr.  Moody  : 

Q.  Is  that  all  you  would  do ?  A.  That  is  all  we  could  do;  we 
would  not  pay  the  policy. 

By  Mr.  Moak  : 

Q.  You  speak  here  of  fourteen  clerks  receiving  $25,550 ;  have 
you  that  number  of  clerks  in  your  employ  ?     A.  Yes,  sir. 

Q.  What  salaries  do  you,  in  fact,  pay  them  t  A.  I  could  not  men- 
tion each  salary  in  detail. 

Q.  Do  yon,  in  fact,  pay  these  fourteen  clerks  $25,550,  or  is  part  of 
it  used  for  something  else  1     A.  No ;  it  is  not. 

Q.  'The  whole  amount  is  paid  to  the  clerks  ?    A.  Yes,  sir. 

Q.  And  in  good  faith  ?     A.  Yes,  sir. 

Q.  Does  this  $07,822.21,  which  you  gave  as  the  aggregate  expense 
of  the  officers  in  1876,  cover  the  entire  expense  of  the  company  i  A. 
Yes,  sir. 

Q.  Every  thing?     A.  Yes,  sir. 

Q.  No  other  money  is  paid  to  any  other  person  for  any  other  pur- 
pose ?    A.  No,  sir. 

Q.  Except  those  you  have  given  here?     A.  No,  sir. 

Q.  Now,  how  many  policies  had  your  company  in  existence  at 
the  commencement  of  the  year  1875  ?     A.  About  11,000. 

Q.  Covering  an  insurance  to  about  hpw  much  of  an  amount  ? 
A.  About  twenty  millions. 

Q.  How  many  policies  did  you  issue  during  the  year  1876  ?  A.  I 
should  say  about  2,500. 

Q.  Covering  an  insurance  of  about  how  much  ?  A.  About 
$5,000,000. 

Q.  How  many  policies  in  number  lapsed  or  were  lapsed  ?  A. 
About  the  same  number. 

Q.  The  same  number  that  you  insured.     A.  Yes,  sir. 

Q.  In  other  words,  as  many  lapsed  as  you  issued  ?  A.  In  other 
words,  at  the  end  of  the  year  there  were  about  the  same  number  as 
at  the  commencement. 
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Q.  Of  the  five  millione  that  lapBed,  how  many  have  been  restored  f 
A.  This  year? 

Q.  During  1876  ?     A.  That  lapsed  in  1876,  you  naean  ? 

Q.  That  began  in  1875,  early  in  the  year,  and  went  right  along  f 
A.  Any  time  a. man  wants  to  revive  his  policy  he  can  do  so;  I  don't 
know  the  number. 

Q.  Have  you  no  idea  of  the  number  of  policies  restored  ?  A.  Our 
actuary  can  tell  you  a  great  deal  better  than  I  can  1 

Mr.  Sbwbll  —  In  18V6  there  was  about  tbrty  ;  since  1877  com- 
menced, we  restored  about  twenty-five. 

Q.  Well,  on  the  average  you  restored  from  fifty  to  sixty-five,  did 
you  not  t     A.  Yes,  sir. 

Q.  How  much  would  they  represent  in  amount  I  A.  Two  thous- 
and dollars  each,  I  should  say. 

Q.  That  would  be  about  $100,000  or  $120,000  ?     A.  Yes. 

Q.  Then  the  balance  of  the  $5,000,000  that  lapsed  is,  so  far  as  any 
thing  at  present  appears,  lapsed,  gone!  A.  Well,  no  part  of  them 
we  paid  as  a  loss ;  part  of  them  we  paid  for  surrendering  their 
policies. 

Q.  Now,  how  many  died,  or,  in  other  words,  how  much  an  amount 
did  the  loss  from  death  amount  to  in  1876  ?  A.  We  paid  about 
$320,000. 

Q.  In  losses  ?    A.  Yes,  sir. 

Q.  Of  these  losses,  how  many  of  them  that  were  claimed  as  losses 
has  payment  been  refused  by  the  company  on  them  ?  A.  A  very 
sua  all  amount. 

Q.  Give  us  the  number?    A.  I  should  say  three. 

Q.  Have  you  had  any  litigation  t    A.  Yes,  sir. 

Q.  How  many  t     A.  I  should  say  three  ctoes. 

Q.  Can  yon  recall  a  case  f  A.  Yes,  sir ;  we  had  a  large  policy  in 
St.  Louis  of  $20,000  on  the  life  of  the  proprietor  of  the  Lindel  House. 

Q.  He  diedt  A.  Yes,  sir;  he  died  about  two  months  after  he  was 
insured. 

Q.  What  was  the  claim  of  the  defense?  A.. That  was  the  defense 
claimed ;  they  set  up  a  claim,  and  we  set  up  a  defense  that  the  man 
was  not  in  good  health  when  he. was  insured. 

Q.  Has  that  been  determined  yet!  A.  Yes,  sir;  it  was  com- 
promised. 

Q.  How  compromised?     A.  We  paid  $16,000. 

Q.  You  paid  $16,000?    A.  Yes,  sir. 

Q.  As  to  the  facts,  what  were  the  facts  according  to  the  best 
information  you  had  ?  A.  The  facts  were  our  doctor,  Doctor 
Holman,  did  not  examine  the  man  ;  the  agent  came  down  and  said 
the  man  was  out  of  town  ;  I  think  Doctor  Jordan  examined  the  man  ; 
the  risk  came  down  and  Dr.  Jordan's  examination  was  approved, 
the  premium  was  paid,  and  about  two  months  after  the  man  died. 

Q.  Of  what  disease  ?  A.  I  don't  know ;  the  man  died  two 
months  after;  we  thought  it  was  strange,  and  sent  up  to  the  regular 
examiner,  Doctor  Holman,  and  we  found  he  was  not  out  of  town  as 
the  agent  represented:  that  he  was  in  town;  we  wrote  to  him,  and 
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he  wrote  ns  that  this  gentleman  had  been  brought  to  him  to  be 
examined,  and  he  knew  he  was  a  bad  risk ;  that  he  had  disease  of 
the  liver;  that  he  was  his  eonsnlting  physician,  and  that  he  had 
notified  him  that  he  conld  not  live  six  months. 

Q.  Why  did  you  not  take  the  precaution  of  telegraphing  to  St. 
Louis  rather  than  appoint  a  special  surgeon  to  made  tne  examina- 
tion —  it  strikes  me  that  was  the  thinnest  swindle  I  ever  heard  ? 
A.  Well,  we  lost  $16,000. 

Q.  Did  you  simply  take  the  agent's  word  that  he  was  out  of  tho 
city  ?  A.  No ;  the  other  doctor  was  a  reputable  physician  and  was, 
doubtless,  deceived. 

Q.  Well,  you  took  the  agent's  word?  A.  No;  we  took  the 
doctor's  certificate. 

Q.  You  say  the  agent  took  the  trouble  of  coming  to  New  York, 
and  say  Doctor  Hoi  man  was  not  there  ?  A.  Yes ;  we  took  his  word, 
so  far  as  that  was  concerned,  and  we  looked  at  the  paper  and  saw  he 
was  examined  by  a  reputable  physician. 

Q.  He  had  the  papers  with  nim  ?    A.  Yes,  sir. 

Q.  And  you  never  took  the  trouble  to  look  into  it  until  the  loss 
occurred  ?    A.  No,  sir. 

By  Mr.  Skinneb  : 
Q.  Did  you  retain  that  agent  ?    A.  No,  sir. 

By  Mr.  Moak  : 

Q.  Is  that  the  mode  you  conduct  your  insurance  company  1  A. 
The  man  who  examined  the  risk  was  a  reputable  man,  but  did  not 
happen  to  be  the  physician  of  the  company. 

Q.  Do  not  your  policies  require  him  to  state  who  the  family  phy- 
sician was}     A.  That  question  is  not  answered  one  time  in  ten. 

Q.  Do  you  issue  policies  without  that  f  A.  Yes,  we  pay  no  regard 
to  that ;  because  we  find  if  we  wrote  to  the  family  physician,  and 
the  man  is  a  bad  risk,  he  will  cover  it  up. 

Q.  There  are  cases  .where  doctors  are  honest,  are  they  not?  A.  I 
don't  say  that ;  of  course  there  are  cases  where  doctors  are  honest. 

Q.  I  don't  believe  they  are  all  dishonest,  do  you  ?  A.  No ;  I  don't 
either. 

Q.  Then  why  don't  you  require  the  question  to  be  answered,  and 
get  what  information  you  conld  from  that  source  ?  A.  Because  we 
don't  find  it  of  any  avail ;  I  think  in  the  new  forms  we  don't  have 
that  now. 

Q.  You  know  of  any  other  company  that  does  not  require  the 
applicant  to  state  who  the  family  physician  is  ?  A.  Yes,  sir ;  the 
majority  of  them. 

By  Mr.  Wkiant  : 

Q.  You  stated  that  you  set  up  a  defense  when  they  sued  you  ?  A. 
Yes,  sir. 

Q.  Who  were  your  attorneys  in  that  case?  A.  Parties  in  St. 
Louis. 
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Q.  What  were  their  names  t    A.  I  don't  remember  their  names. 

Q.  Yoa  don't  know  the  names  of  the  parties  who  defended  yon} 
A.  No. 

Q.  What  was  the  amount  of  the  policy,  did  you  say  ?  A.  Twenty 
thousand  dollars. 

Q.  What  was  the  defense?  A.  Our  defense  was,  the  man  was  in 
bad  health  when  he  was  insured. 

Q.  Did  you  simply  set  up  that  he  was  in  bad  health,  and  was  that 
the  defense?  A.  Misrepresentation  in  the  application  was  the 
defense. 

Q.  Do  you  not  hold  yourself  responsible  for  the  act  of  the  agent 
in  that  matter  f     A.  No. 

Q.  Yon  do  not  ?  A.  No ;  I  don't  think  our  agent  knew  any  thing 
about  the  man. 

Q.  But  didn't  he  bring  down  the  application  ?  A.  Yes,  sir ;  he 
brought  down  the  application. 

Q.  From  the  medical* examiner?    A.  Yes,  sir. 

Q.  Employed  by  you?  A.  No  ;  he  did  not  employ  our  medical 
examiner. 

Q.  But  you  accepted  him  ?    A.  Yes,  sir. 

Q.  And  you  set  up  a  defense  that  you  were  imposed  upon  ?  A. 
Yes,  sir. 

Q.  After  knowing  all  the  facts  ?    A.  Yes,  sir. 

By  the  Chaibman  : 

Q.  On  what  ground  did  you  compromise  it ;  why  did  you  compro- 
mise it?   A.  We  compromised  it  at  the  suggestion  of  our  attorney. 

Q.  What  defense  did  they  give  you  ?  A.  They  said  the  probabili- 
ties were  we  would  lose  the  case  before  a  jury,  and  they  recom- 
mended us  to  compromise  on  $16,000. 

Q.  Was  there  any  other  reason  that  you  had  ?    A.  No,  sir. 

Q.  I  didn't  know  but  if  you  contested  cases  of  that  sort,  it  adver- 
tises it  through  the  country,  and  gave  tlie  public  to  understand  that 
you  were  repudiating  your  contract?  A.  They  might  bring  that 
out,  but  we  don't  pay  any  attention  to  it. 

By  Mr.  Wbiant  : 

Q.  Did  you  not  interpose  the  defense  for  the  purpose  of  getting  a 
compromise  ?  A.  No,  sir ;  we  did  not  do  it  for  that  purpose ;  because 
I  honestly  believe  it  was  a  clear  case  of  fraud. 

Q.  It  was  perpetrated  by  your  agent?    A.  No,  sir;  by  the  man. 

By  Mr.  Coultee  : 
Q.  Who  was  it  that  said  the  doctor  was  out  of  town  ?  A.  Our  agent. 

By  Mr.  Moak  : 

Q.  You  spoke  of  two  cases  you  defended,  state  those  ?  A.  There 
was  a  case  in  Syracuse  called  the  Beil  case,  where  we  insured  a 
man  on  a  small  policy ;  our  agent  tendered  the  man  the  policy  and 
the  man  declined  to  take  it ;  about  two  months  after  that  the  man 
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Bent  word  to  the  agent  that  he  would  take  the  policy  if  he  wonld 
deliver  it  to  him  ;  the  a^ent  jamped  into  his  buggy  and  rode  to  this 
man's  house  and  found  ne  was  sick  in  bed ;  he  delivered  the  policy 
to  him  and  took  his  money;  two  months  after  the  man  had  been 
insured,  the  man,  died  and  we  contested  that  case. 

Q.  What  defense  did  you  set  up  in  that  case  f  A.  That  the  agent 
delivered  the  poh'cy  two  months  after  it  had  been  issued,  and  after 
the  man  had  declined  to  take  it ;  it  was  clear  fraud  as  I  regarded  it. 

Q.  The  man  had  never  accepted  the  policy  before  ?     A.  No,  sir. 

Q.  Well,  go  on  ?  A.  The  agent  delivered  the  policy  and  the  man 
took  it,  and  twQ  days  after  he  took  it  he  died  ;  he  never  got  off  his 
bed ;  we  got  ready  to  pay  that  case  because  we  did  not  Know  any- 
thing aboat  it;  but  some  one  who  was  acquainted  with  the  office  was 
riding  in  the  car  and  heard  about  the  cane;  he  sent  word  to  as  and 
we  sent  a  detective  out  there  and  learned  the  facts,  and  we  declined 
to  pay  it  and  have  not  paid  it  yet. 

Q.  What  was  the  detense  f  A.  Our  defense  was,  the  man  was  sick 
when  he  took  the  policy  and  the  agent  had  no  right  to  deliver  it. 

Q.  What  did  you  do  with  that  agent?  A.  He  is  no  longer  con- 
nected with  us. 

Q.   You  removed  him  immediately  ?     A.  Yes,  sir. 

By  Mr.  Wbiant  : 

Q.  You  placed  the  policy  in  the  agent's  hands?     A.  Yes,  sir. 

Q.  And  he  delivered  it  ?  A.  Yes,  sir ;  but  he  had  no  right  to 
do  so. 

Q.  And  then  you  set  up  that  you  were  not  liable  because  he  had 
no  right  to  deliver  it  ?  A.  Well,  was  it  right;  the  man  was  insured 
two  months  before,  and  when  the  agent  went  to  deliver  the  policy  he 
declined  to  take  it ;  after  the  man  was  taken  sick  he  sent  to  the  agent 
and  said,  I  will  take  the  policy,  and  the  agent  delivered  ir ;  two  days 
after  that  he  died. 

Q.  He  was  the  agent  for  your  company,  and  you  were  responsible, 
were  you  not  ?  A.  Well,  that  is  not  settled  yet ;  there  is  a  clause  in 
the  policy  that  if  the  party  is  not  in  good  health  when  the  policy  is 
delivered  the  policy  is  nail  and  void ;  in  other -words,  we  assume  the 
party  is  in  the  same  state  of  health  when  he  received  the  policy  that 
he  was  when  the  application  was  made  out. 

By  Mr.  Moodt  :  ♦ 

Q.  Suppose  a  man  makes  his  application,  the  application  is 
approved,  the  policy  forwarded  to  the  agent,  and  it  is  in  the  hands 
01  the  agent  to  be  delivered  ;  he  notifies  the  party  that  he  is  ready  to 
deliver  it,  and  the  party  says  in  a  day  or  two  I  will  call  in  and 
receive  it,  and  the  next  day  he  is  injured,  or  is  taken  dangerously 
sick,  and  he  sends  for  the  policy,  would  you  then  claim  that  you  had 
the  defense  that  the  agent  ougnt  not  to  deliver  it?     A.  Yes,  sir. 

Q.  You  think  he  ought  not  ?  A.  Yes,  sir ;  do  you  think  if  a  party 
conies  in  and  says,  I  will  take  this  in  two  or  three  days,  and  is  taken 
sick  in  the  meantime,  that  he  would  be  entitled  to  it?  I  honestly 
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don't  thiok  that  if  the  man  was  taken  sick  in  those  days  he  would 
have  a  right  to  it. 

By  the  Chaibman  : 

Q.  What  is  the  castom  of  your  company;  what  is  the  custom 
with  you  in  regard  to  the  policies ;  does  the  policy  insure  a  man 
when  the  application  was  taken  out  or  when  the  money  was  paid  t 
A.  When  the  money  is  paid. 

By  Mr.  Moae: 

Q.  Don't  it  date  hack,  as  to  the  date  of  the  policy;  suppose  a 
policy  is  dated  the  first  day  of  April,  and  issued  from  your  office  that 
date,  and  suppose  he  don't  take  it  and  pay  until  the  first  of  May,  you 
say  you  don  t  regard  him  as  insured  until  he  pays,  the  next  year  do 
you  date  his  renewal  from  the  first  of  April  ?     A.  Tes,  sir. 

Q.  Then  yon  get  a  month's  insurance  out  of  a  man  without  insur- 
ing him  ?  A.  Yes,  sir;  there  is  a  clause  in  the  policy  stating  that  a 
man  must  be  in'  good  health  when  the  policy  is  delivered  to  him ;  we 
try  to  deliver  it  to  him  in  two  or  three  days. 

By  the  Chaibman  : 

Q.  A  great  many  youn^  people  of  small  means,  or  young  married 
men,  may  want  to  take  out  a  policy,  and  make  application,  and  when 
the  time  comes  aronnd  they  have  not  the  money,  as  two  or  three  hun- 
dred dollars  is  a  good  deal  to  raise  —  the  question  arises,  supposing 
they  don't  take  the  policy,  are  they  insured  i 

Mr.  MoAK — Oh  no,  of  course  not. 

By  Mr.  Moody  : 

Q.  Is  that  the  custom  in  other  companies  ?     A.  Tes,  sir. 

Q.  Well,  take  this  case :  say  a  man  in  San  Francisco  desires  to 
take  out  a  policy ;  he  makes  application  to  your  agent,  has  a  medi- 
cal examination  and  it  is  sent  to  you  and  you  have  to  communicate 
to  him  that  he  is  accepted  i     A.  We  don't  do  that. 

Q.  Well,  you  write  to  him  and  that  poticy  may  be  two  or  three 
weeks  in  getting  thevef  A.  As  a  general  rule,  in  long  distances, 
they  request  us  to  date  the  policy  ahead ;  we  do  so,  from  ten  days  to 
two  weeks. 

By  Mr.  Moak  : 

Q.  You  spoke  of  still  another  case  ;  what  was  the  other  case  ?  A. 
I  (umld  not  give  it  you. 

Q.  How  many  suits,  on  average,  has  your  company  defended  dur- 
ing the  five  years  past  ?  A.  I  guess  an  average  of  three  a  year  would 
cover  all  of  them. 

By  Mr.  Moody  : 

Q.  How  many  defenses  do  you  sustain  on  the  average  ?  A.  We 
defend  very  few  claims  on  the  average. 
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Q.  How  many  of  these  three  cases  do  yon  snstain  in  the  course  of 
the  year  ?     A.  I  guess  we  win  about  one  out  of  three. 

Q.  How  many  do  you  compromise?  A.  About  half,  I  should 
say. 

Q.  How  many  of  the  death  claims  do  you  compromise  in  the 
course  of  a  year  that  are  not  defended  ?  A.  Very  few ;  we  will 
either  pay  the  whole  claim  or  we  will  not  pay  it  at  all ;  we  notify 
our  lawyers,  and  if  they  advise  us  to  compromise  we  compromise,  no 
matter  what  we  think  about  it. 

By  Mr.  "Wbiant  : 

Q.  What  attorney  did  you  send  your  Syracuse  case  to  f  A.  Sew- 
ell  &  Pierce ;  they  brought  an  action  for  an  injunction  commenc- 
ing a  suit  against  the  company. 

By  Mr.  Lang  : 

Q.  That  is  one  of  the  objections  mad6,  that  as  soon  as  there  is  a 
loss  all  sorts  of  objections  are  raised,  and  sooner  than  fight  the  case 
the  parties  compromise;  is  that  so  with  your  company?  A.  I 
think  that  is  as  mean  and  as  contemptible  thing  as  can  be  got  up. 

By  Mr.  Moak  : 

Q.  You  said  during  the  year  1876  there  was  lapsed  in  various 
ways,  and  by  loss  in  death,  about  $5,000,000,  you  thought  ?  A.  Yes, 
sir. 

Q.  And  you  paid  $320  in  losses  ?     A.  Yes,  sir,  thereabouts. 

Q.  Does  that  include  all  their  losses  during  the  year,  or  only  such 
as  you  paid  ?    A.  It  was  all  the  losses  we  paid. 

Q.  That  leaves  about  $4,680,000;  of  what  was  that  composed? 
A.  Well,  we  paid  $200,000  for  surrenders. 

Q.  You  paid  surrenders;  do  you  mean  the  surrender  value?  A. 
Parties  apply  for  cash  value. 

Q.  Do  you  have  any  one  engaged  in  procuring  them  ?  A.  No  ; 
we  don't  want  them. 

Q.  Was  any  application  made  to  those  parties  requesting  them  to 
do  so  ?    A.  No,  sir. 

Q.  It  was  a  voluntary  application  on  their  part?  A.  Yes,  sir; 
and  we  have  spent  a  good  deal  of  money  in  sending  persons  to  them 
to  iu'lftuce  them  to  give  up  their  policies,  because  the  strength  of  a 
company  depends  upon  the  premiums  coming  in,  and  as  long  as  a 
company  is  reasonably  strong  it  can  stand  surrenders;  but  I  think 
every  policy  surrender,  no  matter  for  what  reason,  it  is  a  loss  to  the 
company. 

By  Mr.  Weiant:. 

Q.  Do  these  policies  provide  that  the  parties  holding  them  shall 
absolutely  have  the  right  to  a  surrender  value?     A.  No,  sir. 

Q.  It  is  discretionary  with  the  company  ?     A.  Yes,  sir. 

Q.  The  surrender  value  is  not  fixed  by  any  absolute  computation  ? 
A.  Yes,  sir. 

Q.  But  it  is  discretionary  with  you  ?    A.  Yes,  sir. 
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By  Mr.  Moak  : 

Q.  You  paid  that  $200^000  for  Burrender  value ;  Low  much  did  it 
represent  iu  insurance  i  A.  I  should  say  it  roproaonted  about 
$1,500,000. 

Q.  What  was  t!ie  balance  of  the  five  millions;  what  did  that 
represent  in  surrender  value  ?     A.  That  was  nothing. 

Q.  Those  were  policies  that  lapsed,  with  ao  attempt  to  revive 
tiiem,  and  were  absolutely  gone }    A*  Yef,  sir. 

Q.  That  would  leave  about  three  millions  absolutelyjlapsed  doripg 
the  year  i    A.  About. 

Q.  What  would  be  ab«mt  the  annual  premium,  say  upon  the 
$3,000,000  f  A.  I  should  say  the  policies  would  average  thirty  dol- 
lars apiece ;  about  $120,000, 1  should  thiuk. 

Q.  About  $120,000  ?     A.  Yes. 

Q.  What  would  be  the  cash  surrender  value  of  the  $3,000,000? 
A.  The  cash  surrender  of  that  would  be  about  $50,000  or  $90,000, 
without  the  reserve. 

Q.  How  much,  including  the  reserve  ?  A.  Well,  I  made  a  mis- 
take ;  that  includes  the  reserve ;  that  would  be  about  what  we  wouLd 
pay  for  the  policies. 

By  Mr.  Weiant: 

Q.  You  said  it  was  discretionary  with  you  to  pay  that  ?  A.  Yes, 
sir. 

Q.  I  want  to  know  by  actual  computation  what  they  are  worth  t 
A.  Will  you  allow  me  to  ask  the  actuary  I     A.  Yes. 

Mr.  Sewell  [actuary]  —  I  could  not  tell ;  it  would  be  a  rough 
computation,  indeed. 

Q.  You  have  some  knowledge  of  the  policies  lapsed  t  A.  Yes ; 
but  I  don't  keep  an  account  of  the  reserve. 

Q.  Well,  what  would  be  the  value  of  the  policies  lapsed?  A. 
That  is  the  reserve ;  their  value. 

By  Mr.  Moody  : 
Q.  Is  that  the  reinsurance  reserve !    A.  Yes,  sir. 

By  Mr.  "Weiant  : 

Q.  There  is  the  actuarial  computation,  and  then  there  is  an  ftddi- 
tioD,  is  there  not  ?  A.  No ;  the  reserve  is  the  actual  value  of  the 
policy  ;  the  reserve  is  a  mere  technical  expression  used  to  represent 
the  value  of  the  policy. 

By  Mr.  Moak  : 
Q.  That  is  what  you  could  reinsure  them  for  ?     A.  Yes,  sir. 

By  Mr.  "Weiant  : 

Q.  Including  the  reserve,  give  us  tlie  actual  value  on  that 
$3,000,000  ?  A.  Well,  I  should  say  it  would  be  about  $50,000  ; 
that  is  the  amount  on  the  three  millions  lapsed ;  that  would  be  tlie 
reserve  we  charge  ourselves  with  on  paid-up  policies. 
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By  Mr.  Moak  : 

Q.  Do  you  issue  any  paid-up  policies  on  those  ?     A.  Yes,  sir, 

Q.  Did  you,  in  1876  ?     A.  Yes,  sir. 

Q.  To  what  amount!     A.  About  500  in  number. 

Q.  How  much  in  amount?     A.  I  should  think  about  $300. 

Q.  Each !    A.  Yes,  on  the  average. 

Q.  And  500  in  number  ?     A.  Yes,  sir. 

Q.  Do  yon  call  that  500  among  the  number  you  call  surrendered 
policies  f     A.  No,  sir. 

Q.  Those  are  not  included  in  what  you  call  surrendered  policide  ? 
A.  No,  sir;  they  are  what  we  buy  for  cash. 

Q.  You  don't  include  that  in  the  number  ?     A.  No,  sir. 

Q.  How  much  insurance  did  those  policies,  where  you  issued 
paid-up  policies,  represent  in  amount!  A.  Just  what  the  reserve 
on  the  running  policies  would  be. 

Q.  Well,  here  are  500  policies  yon  issued  paid-up  policies  on  I 
A.  Well,  say  $300  each. 

Q.  How  much  was  the  aggregate  of  the  amount  paid  for  it  f  A. 
One  hundred  and  fifty  thousand  dollars. 

Q.  I  don't  quite  get  your  idea  f  A.  Why,  there  are  500  policies  at 
$800  each. 

Q.  That  is  what  you  gave  them?     A.  Yes,  sir. 

Q.  How  much  did  they  represent  on  their  face  before  ?  A.I  cannot 
tell ;  the  policy  may  be  ten,  twelve,  or  three  years  old,  but  they 
came  in  for  a  paid-up  policy  ;  I  guess  they  will  estimate  $300  each. 

Q.  And  that  is  what  you  gave  them  ?     A.  Yes. 

Q.  Oan't  you  give  me  some  idea  how  much  they  would  have 
represented  if  they  all  had  died  during  the  year;  how  much  would 
they  represent  ?  A.  I  cannot  tell ;  it  is  purely  an  actuarial  ques- 
tion ;  it  is  purely  a  matter  of  guess,  I  should  say  five  times  the 
amount. 

Q.  Then  these  policies  would  represent  from  $750,000  to  $900,000  ? 
A.  Say  about  $800,000. 

By  Mr.  Weiant  : 

Q.  I  understood  you  to  state  there  was  $1,500,000  of  surrendered 
policies  ?    A.  Yes,  sir ;  mind  yon,  this  is  not  accurate. 

Q.  And  that  the  value  ot  these  surrendered  polices  is  about 
$200,000?    A.  Yes. 

Q.  Now,  here  is  $3,000,000  worth  of  lapsed  policies?  A.  Yes, 
sir. 

Q.  And  you  state  the  value  of  them  is  about  $56,000?  A.  I  will 
deduct  something  else  ;  we  pay  $356,000  for  loss;  that  amount  was 
to  be  taken  from  the  policies. 

Q.  What  policies?  A.  Well,  those  are  lapsed  policies;  every 
policy  that  ceases  we  called  lapsed ;  if  you  have  a  policy,  and  don't 
pay  the  premium' it  lapses  ;  those  that  die,  their  policies  lapse. 

Q.  We  are  atler  policies  that  are  forfeited  t  A.  We  call  every 
thing  lapsed  where  the  premium  is  not  paid. 

Q.  What  was  the  number  forfeited  ?     A.  If  you  will  deduct  the 
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deaths,  the  value  of  the  surrendered  policies,  then  yon  get  the 
forfeited  policies. 

Q.  "Well,  give  as  an  estimate  by  those  terms  ?  A.  There  were 
Borrendered  581,  for  each  of  which  either  the  cash  value  was  paid, 
or  a  paid-up  policy  was  given ;  there  were  thirty-eight  matured 
endowments;  360  were  never  taken  by  the  policyholder,  but 
returned  without  the  first  premium  being  paid,  and  we  call  those 
canceled ;  and  1,254  lapsed. 

Q.  Now,  divide  that  up,  and  give  us  those  that  were  forfeited  ?  A. 
Why,  1,254  were  forfeited,  because  they  got  nothing  for  thgm. 

Q.  Now,  what  was  the  amount  of  insurance  on  the  1,254?  A.  I 
cannot  tell  you,  exactly ;  our  actuary  says  he  should  estimate  it  at 
$2,800,000  or  $3,000,000. 

Q.  Well,  give  us  your  best  recollection  ?  A.  Well,  say  $2,800,000 
or  $3,000,000. 

Q.  According  to  computation,  what  would  be  their  value?  A.  I 
don't  think  it  would  be  more  than  $50,000  or  $60,000. 

By  Mr.  Moody  : 

Q.  Do  you  pay  any  rents  ?    A.  Yes,  sir. 

Q.  For  what  ?     A.  For  our  office. 

Q.  You  don't  own  the  building  you  occupy?     A.  No,  sir. 

Q.  What  rent  do  you  pay  ?  A.  Twelve  thousand  five  hundred 
dollars. 

Q.  What  other  rents  do  you  pay?  A.  I  guess  we  have  got  four, 
five  or  six  oflices,  for  which  we  pay.  an  average  of  $600  each, 
scattered  through  the  State. 

Q.  You  pay  your  agents  for  their  office  rent?  A.  In  a  few  cases 
we  do. 

Q.  And  give  them  thirty  per  cent  besides?  A.  Give  them  thirty- 
five  per  cent. 

Q.  And  you  pay  them  for  office  rent  ?  A.  In  some  instances ;  we 
don't  where  we  can  help  it. 

Q.  Do  you  pay  for  their  office  furniture  besides  that  ?  A.  That 
is  a  diplomatic  question  ;    we  never  mean  to  do  it  if  we  can  help  it. 

Q.  Do  you,  or  not  ?  .  A.  In  some,  instances  we  buy  furniture. 

Q.  In  what  place  is  it  done  ?  A.  Last  year  we  bought  furniture 
in  Syracuse ;  we  paid  $500  or  $600  there. 

Q.  Paid  their  office  rent  as  well  ?     A.  Yes,  sir. 

Q.  Did  you  do  so  in  Buffalo  ?     A.  I  think  not. 

Q.  Have  you  an  office  in  Chicago  ?    A.  Yes,  sir. 

Q.  Did  you  pay  office  rent  there  ?     A.  Yes,  sir. 

Q.  And  for  office  furniture  ?     A.  Yes,  sir. 

Q.  Have  you  an  office  in  St.  Louis  ?     A.  Yes,  sir. 

Q.  Have  you  an  office  in  Brooklyn  ?     A.  No,  sir. 

Q.  In  Boston  ?     A.  Yes,  sir. 

Q.  Do  you  furnish  office  rent  and  office  furniture  there  ?  A.  Yes, 
sir ;  our  furniture  there  is  worth  $150. 

Q.  In  Philadelphia?     A.  We  pay  office  rent  there. 

Q.  And  you  don't  know  whether  you  furnish  furniture  there  or 
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not  ?    A.  We  have  not  for  five  or  six  years ;  I  think  it  is. an  old 
matter,  but  the  company  did  own  the  fnrniture. 

Q.  Well,  how  is  it  in  Washington  J  A.  I  don't  think  we  have  any 
office  there. 

Q.  How  is  it  in  Cincinnati  f  A.  I  don't  think  we  have  an  office 
there. 

Q.  Have  you  an  office  in  New  Orleans!    A.  Yes,  sir. 
•    Q.  Do  you  furnish  an  office  and  office  furniture  there  ?     A.  I  don't 
know ;  I  think  we  have  both  there. 

Q.  H^sge  you  in  this  city  ?     A.  No,  sir. 

Q.  Can  you  tell  what  your  office  rents,  or  the  rents  you  pay,  in 
the  aggregate  amount  to!  A.  No,  £  cannot;  I  never  figured 
them  up.       . 

Q.  Do  yon  know  what  your  liabilities  in  the  aggregate  amount  to, 
including  reinsurance  ?    A.  Yes,  sir. 

Q.  Well,  state  ?    A.  About  $4,000,000,  that  includes  every  thing. 

Q.  What  is  the  amount  of  your  net  reinsurance  fund  ?  A.  Do 
you  mean  the  amount  of  gross  assets  t 

Q.  I  mean  what  I  ask ;  what  is  the  amount  of  the  net  reinsurance 
fund  ?  A.  Three  millions  eight  hundred  and  fifty-two  thousand  nine 
hundred  and  twenty  dollars;  do  you  mean  the  reserve  ? 

Q.  £  mean  the  net  reinsurance  amount?  A.  Well,  about 
$3,800,000. 

Q.  How  is  that  invested ;  have  you  it  invested  in  bonds  and  mort- 
gages ? 

Mr.  MoAK  —  He  has  given  all  that. 

Q.  In  arriving  at  this,  have  you  given  it  from  memory  or  did  you 
take  it  from  the  books  so  that  you  know  ?  A.  I  gave  it  from  mem- 
ory ;  I  did  not  have  a  statement. 

Q.  Do  you  take  the  statement  as  to  the  amount  yon  had  paid  out 
to  agents,  attorneys,  and  for  salaries  as  given  here  from  the  books 
yourself,  personally  ?     A.  No,  sir. 

Q.  Of  your  personal  knowledge  you  don't  know  any  thing  in  rela- 
tion to  that,  only  as  it  is  handed  to  you  by  other  persons  in  the  office  ? 
A.  By  our  book-keeper;  I  asked  him  to  make  it  out. 

Q.  You  asked  him  to  make  it  up,  and  you  gave  it  as  he  made  it 
up  f    A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  Have  you  reinsured  any  risks  during  the  past  five  years  ?  A. 
Yes,  sir. 

Q.  To  what  extent?  A.  Well  the  company,  some  years  ago, 
decided  to  take  risks  to  the  amount  of  $20,000 ;  in  order  to  encourage 
the  agents  we  would  write  $20,000,  but  in  very  tew  instances  would 
we  carry  it ;  we  would  reinsure  one-half. 

Q.  How  much  is  the  aggregate  of  the  reinsurance  i  A.  It  is  very 
small ;  we  wrote  very  few  $20,000  insurances  ;  about  five  out  of  six 
we  reinsured. 

Q.  How  much  in  amount  have  you  got  reinsured,  as  near  as  you 
can  get  it  ?    A.  About  $150,000. 
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Q.  In  what  company  I    A.  Scattered  all  around  New  York. 

Q.  In  different  companies  ?     A.  Yes,  sir. 

Q.  What  rate  did  you  pay,  as  compared  with  the  rates  you  received  ? 
A.  A  little  less ;  the  rule  calls  us  to  pay  fifteen  per  cent,  and  five  per 
cent  on  renewals. 

Q.  In  other  words,  if  the  premium  was  a  $100,  you  would  pay 
from  eighty  to  eighty-five  ?     A.  Eighty-five. 

Q.  Then  you  would  lose  money  because- you  pay  your  agents 
thirty-five  per  cent !     A.  We  lose  money  ;  yes. 

Q.  By  that  policy  you  would  lose  twenty  per  cent  the  first  vear? 
A.  Yes  ;  that  is  the  estimate  among  companies  to  allow  from  nfteen 
to  twenty  per  cent. 

Q.  Then  if  you  have  $150,000  that  you  have  taken  and  reinsured, 
you  have  lost  $30,000  in  the  operation  f  A.  One  hundred  and  fifty 
thousand  dollars  in  insurance,  not  in  cash  value. 

Q.  How  much  would  be  the  premium  on  $150,000  ?  A.  I  should 
say  about  five  per  cent ;  six  or  seven  thousand  dollars. 

Q.  Is  that  all  the  reinsurance  you  have?     A.  Yes. 

Q.  Have  you  reinsured  any  other  companies  f    A.  Yes,  sir. 

Q.  To  what  extent  ?    A.  The  Merchant's  Life  of  New  Yort  State. 

Q.  To  what  amount  ?     A.  About  $100,000. 

Q.  At  one  time  ?    A.  The  whole  company. 

Q.  Is  that  all  the  policies  they  had  f  A.  Yes ;  that  is  the  whole 
amount. 

Q.  What  amount  did  you  have  ?  A.  They  paid  our  four  and  a 
half  per  cent  resei've. 

Q.  I  understood  you  to  say  that  you  had  paid  no  person  any  thing, 
directly  or  indirectly,  any  sum  of  money  for  procuring,  or  as  an 
inducement  to  procure,  the  surrender  or  cancellation  of  any  policy  ? 
A.  !Not  a  penny  ;  we  have  written  a  good  many  lettera  to  induce 
parties  not  to  surrender  their  policies ;  it  is  prejudicial  to  the  company. 

Q.  In  those  cases  of  reinsurance,  where  you  reinsure  a  company, 
did  any  of  your  oflScers  receive  any  thing  for  that?  A.  No,  sir; 
not  a  penny. 

By  Mr.  Moody  : 

Q.  You  simply  took  the  examination  if  the  other  company  had 
taken  it  ?     A.   xes,  sir. 

Q.  You  did  not  re-examine  yourselves  ?     A.  No,  sir.' 

By  Mr.  Moak  : 

Q.  Suppose  you  state  your  method  of  reinsuring  —  take  this  com- 
pany you  have  mentioned  —  and  give  us  a  history  of  that  trans- 
action ?  A.  The  Merchants'  Life  Insurance  Company  was  the  name 
for  it,  of  New  York  city ;  that  company  went  into  the  hands  of  a 
receiver. 

Q.  About  when  ?  A.  In  1874;  we  understood  that' the  receiver 
desired  to  reinsure  that  company. 

Q.  How  did  you  understand  it  ?    A.  General  gossip  on  the  street. 

Q.  Your  company  understood  it  irom  general  gossip  on  the 
street  ?    A.  Every  one  knew  it  in  New  York. 
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Q.  That  they  wanted  to  reinsure?  A.  That  the  receiver  wanted 
to  reinsure  it. 

Q.  Was  the  announcement  brought  officially  home  to  yonr  com- 
pany ?  A.  No,  sir ;  our  company  heard  that  the  Merchants'  had 
gone  into  the  hands  of  a  receiver,  and  that  they  desired  to  reinsure 
the  risk  ;  I  went  down  to  see  Mr.  Alexander,  the  receiver ;  says  I, 
"are  you  the  receiver  of  the  Merchants'?"  he  said  he  was;  I  said, 
"  do  you  desire  to  reinsure  this  company  with  the  Globe  ?"  says  he, 
"yes;"  says  I,  "on  what  terms,  how  mnch  will  you  pay  us  ?"  says 
he,  "  I  will  pay  four  and  a-half  per  cent ;"  says  1,  "  I  will  have  to 
bring  the  thing  before  the  finance  committee,  and  we  shall  have  to 
know  the  character  of  the  risk  ;  he  gave  'em  a  memorandum  of  the 
risk  ;  I  had  the  doctor  look  around  ;  we  looked  into  the  mortality  of 
the  company,  found  it  was  fair,  submitted  it  to  the  finance  com- 
mittee, and  accepted  the  proposition  at  four  and  a-half  per  cent. 

Q.  Has  your  company,  on  any  occasion,  loaned  any  money  or 
securities  to  any  other  insurance  company  ?     A.  No,  sir. 

Q.  Not  a  dollar  ?     A.  No,  sir. 

Q.  Has  your  company,  on  any  occasion,  borrowed  any  money  or 
securities  from  any  other  company  ?     A.  No,  sir. 

By  Mr.  Weiant  : 

Q.  You  submitted  that  to  your  finance  committee  alone?  A. 
Yes,  sir;  and  when  they  approved  of  it  they  called  the  full  board. 

Q.  Full  board  of  directors  ?    A.  Yes,  sir. 

Q.  Action  was  taken  in  the  board  of  directors  ?     A.  Yes,  sir. 

Q.  Was  there  any  written  contract  for  the  arrangement  ?  A. 
Yes,  sir. 

Q.  Made  directly  with  the  receiver  ?  A.  Yes,  sir ;  and  we  sent 
it  up  to  thesiiperintendentof  the  insurance  company,  audit  was  filed. 

Q.  Were  the  policyholders  consulted  in  the  arrangement?  A. 
No,  sir. 

Q.  It  was  done  without  their  consent?  A.  Yes,  they  had  nothing 
to  be  consulted  about. 

Q.  Have  you  the  contract  with  you  ?  A.  No,  sir ;  it  is  published 
in  the  superintendent's  report ;  there  was  no  hardship  brought  on  the 
parties  ;  the  company  had  gone  into  the  hands  of  a  receiver  by  order 
of  the  court,  in  the  first  place ;  in  the  second  place,  the  receiver  rein- 
snred  those  risks  with  us  and  submitted  it  to  the  court,  which  approved 
of  it ;  in  the  third  place,  we  will  say  you  were  in  the  Merchants'  which 
went  into  our  hands ;  I  am  the  secretary  of  the  Globe,  and  we  'send 
you  a  notice  to  this  efiect :  Dear  sir,  you  have  a  policy  in  the  Mer- 
chants', the  policy  has  been  reinsured  in  the  Globe;  do  you  desire  to 
transfer  yourself  to  the  Globe  or  remain  in  the  Merchants';  you  have 
your  choice  ;  if  yon  come  into  the  Globe  you  fare  exactly  as  the  Globe 
policyholders  do  ;  if  you  do  not  you  pay  your  premium  and  fare 
exactly  as  the  Globe  policies  do,  only  yon  get  no  dividend  ;  therefore 
the  large  majority  of  them  came  into  the  Globe. 

By  the  Chairman  : 
Q.  Then  the  understanding  in  taking  this  business  in  hand  is,  it  is 
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in  the  nature  of  a  new  business  you  desire  which  you  consider  prof- 
itable to  the  company  ?  A.  Yes,  sir ;  yon  know  in  reinsurance  mat- 
ters there  has  been  a  great  deal  of  talk  about  it,  and  it  has  been  sup- 
posed that  reinsurance  has  been  abused  ;  I  don't  think  we  ever  heard 
a  complaint  from  a  single  member  of  the  Merchants'  Insurance  Com- 

Eany,  either  by  complaints  to  the  department  or  from  any  one,  as  to 
ow  they  have  been  treated  by  us ;  this  state  of  things  I  consider 
very  flattering  to  the  company. 

Q.  Is  it  generally  profitable  to  the  insurance  company  ?  A.  We 
come  out  jnst  about  even. 

Q.  Do  you  approve  of  it,  as  an  insurance  man?  A.  Yes,  sir;  I  do 
approve  of  reinsurance  where  the  risks  are  a  fair  average. 

By  Mr.  Lahg  : 

Q.  Why;  wherein  is  the  gain  to  the  insured  or  to  the  company? 
A.*  It  increases  the  volume  of  the  business  of  the  company,  that  is  all. 

Q.  Well,  what  does  it  benefit  the  company  ;  if  it  adds  to  th^  accu- 
mulated wealth  of  either  company  it  comes  out  of  some  one;  where 
does  it  come  from  ?  A.  The  more  wealth  a  company  has  the  stronger 
it  is ;  it  is  better  for  a  company  to  have  ten  millions  than  fiv»e,  and 
five  than  two  and  a  half. 

Q.  When  you  assume  a  $20,000  risk,  and  you  reinsure  a  part  of 
that  in  another  company,  do  you  mean  that  company  aids  you  in  car- 
rying the  risk?  A.  In  the  case  of  the  Merchants'  they  did  not  have 
any  risk  above  $5,000 ;  the  large  bulk  of  theni  was  f  2,000 ;  it  was 
a  small  company  with  a  low  risK. 

Q.  The  principle  is  the  same,  whether  it  is  $5,000  or  $10,000; 
yon  take  a  $20,000  risk  and^go  to  another  company  and  ask  them  to 
help  you  carry  half  of  it  ?     A.  Yes. 

Q.  Then  you  say  to  the  insured  you  may  do  as  you  please,  you  let 
us  transfer  some  of  that  ten  thousand?  A.  We  don't  consult  the 
assured  at  all. 

Q.  The  reinsurance  runs  to  yon  in  case  of  death?  A.  No;  we 
will  suppose  you  are  insured  with  us  for  $20,000,  and  we  reinsure 
yo\i  in  the  Mutual  Life  for  $10,000,  and  you  die  — 

Q.  When'you  reinsure  me  it  is  before  I  die?     A.  Yes. 

Q.  What  Kind  of  a  contract  is  that  between  you  and  the  Mutual 
Life;  what  kind  of  a  bargain  is  it?  A.  We  put  you  in  the  Mutual 
Life  for  $10,000  and  pay  the  premium. 

Q.  In  other  words,  you  take  a  policy  on  my  life  running  to  your 
company,  and  payable  at  my  death  to  your  company  ?     A.  Yes,  sir. 

Q.  That  is  the  contract  between  you  and  the  Mutual  Life?  A. 
Yes,  sir. 

Q.  Upon  my  life  ?    A.  Yes,  sir. 

Q.  There  is  a  contract  between  you  and  me  for  $20,000?  A. 
Yes,  sir. 

Q.  You  make  yourself  secure  in  th^  means  to  pay  the  $20,000  by 
taking  a  $10,000  policy  in  the  Mutual  Life  ?  A.  Yes,  we  divide  the 
risk ;  now  suppose  you  die  — 

Q.  Well  if  i  die,  what  do  you  mean  by  transferring  the  risk ;  you 
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propose  to  transfer  the  risk  and  say  I  may  be  carried  by  the  Mntnal 
Life,  and  the  contract  shall  be  canceled  in  regard  to  half  of  it  f 

Mr.  MoAK  —  That  is  in  cases  where  companies  expire? 

Q.  Where  your  company  is  going  to  reinsure  me  you  would  not 
say  any  thing  to  me  about  it  ?  A.  W"o  ;  where  does  it  concern  you  ? 
it  is  a  matter  for  the  company. 

Q.  "Well  it  would  concern  me  a  good  deal ;  you  might  swap  off  a 
large  amount  of  your  policies,  and  the  company  you  swap  off  to 
would  be  good  for  nothing,  and  you  and  I  would  be  good  for  nothing. 

Sy  the  Chairman  : 

Q.  It  is  the  same  as  fire  companies  ;  a  fire  company  would  take  a 
risk  of  $20,000;  it  is  more  than  they  want  to  carry;  they  pass  over 
$10,000  and  keep  $10,000 ;  in  return  the  neighboring  company  is 
bound  to  give  them  a  policy;  so  they  help  each  other,  is  that  it? 
A.  Yes,  sir. 

By  Mr.  Moody: 

Q.  When  did  you  reinsure  the  Merchants'  ?    A.  I  think  in  1874. 

Q.  How  much  did  you  receive  from  the  company  for  reinsuring 
them  ?    A.  Four  and  a-half  per  cent  reserve. 

Q.  You  take  the  basis  of  the  American  experience  table  ?  A.  Yes ; 
four  and  a-half  per  cent. 

Q.  They  paid  you  simply  that  ?    A.  Yes,  sir. 

Q.  Did  you  employ  any  one  to  secure  it  for  you  ?    A.  No. 

Q.  Did  you  pay  any  attorney  ?    A.  No. 

Q.  You  paid  no  person  ?    A.  No. 

Q.  Or  company  any  thing ?  A.  Not  a  cent;  the  contract  is  all 
down  here  in  the  department;  I  sent  it  to  the  department,  and  it  is 
in  the  1875  reports. 

Q.  Did  the  receiver  give  the  money  in  his  hands  over  to  you  to 
pay  it?    A.  He  did  not  nave  any ;  all  the  money  was  here  in  Albany. 

Q.  And  you  did  not  get  it  ?  A.  No ;  it  is  there  yet,  to  the  credit 
of  the  Merchants'  Life. 

Q.  It  is  there  yet  ?    A.  Yes,  sir. 

Q.  You  did  not  take  any  thing  of  the  Merchants'  ?    A.  No,  sir. 

Q.  How  much  was  it  ?  A.  I  think  it  was  $100,000 ;  it  i&  the 
reserve. 

Q.  What  was  the  amount  of  the  policies?  A.  I  think  it  was 
$2,000,000  or  $1,800,000. 

By  Mr.  Lang  : 

Q.  Do  you  think  that  provision  can  safely  be  made  by  legislation 
to  provide  against  the  lapsing  of  policies,  that  is,  to  the  end  that  if 
the  company  was  disposed  to  be  dishonorable  to  the  insurer  the  law 
could  interpose  and  prevent  the  forfeiture  of  a  policy;  do  you  think 
a  provision  of  law  could  be  made  which  shall  prevent  a  company 
taking  advantage  of  the  mere  lechnical  lapse  of  time  by  which  the 
insurer  is  deprived  of  all  benefits  of  what  he  has  paid  ?  A.  I  don't 
think  any  honest  company  would  take  advantage  of  it. 
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Q.  Yon  don't  answer  what  I  aek  yon ;  it  is  InBisted  by  some  no 
law  can  be  passed  that  is  practicable ;  that  it  mnst  be  left  to  the 
company;  your  predecessors  has  testified  that  there  is  no  legal 
liability  on  the  part  of  the  company,  even  if  a  man  has  paid  his  pre- 
mium  twenty  times  ;  if  he  lets  it  run  over  by  the  terms  of  the  policy 
it  lapses,  and  there  is  no  legal  liability  on  the  part  of  the  company, 
bat  as  a  matter  of  keeping  their  reputation  up  they  will  revive  it  and 
do  a  large  number  of  good  things  ;  they  base  it  on  the  idea  that  they 
are  good  men,  and  will  do  good  for  the  insured ;  yet  the  insured  find 
fault ;  what  I  want  to  know  is,  can  we  legislate  against  the  lapsing 
of  a  policy  in  such  a  way  as  to  prevent  the  forfeiture  of  the  money 
paid,  and  compel  the  company  to  give  back  to  the  man  a  paid-up 
policy  for  such  an  amount  that  he  has  paid  ?  A.  A  policy  is  written 
in  favor  of  a  man,  and  that  man  don't  pay  his  premium ;  the  com- 
pany has  got  to  know  some  time  or  other  when  that  policy  has  fully 
lapsed  in  order  to  determine  its  own  liabilities  or  debts,  in  order 
to  know  how  much  surplus  it  has  got,  and  in  order  to  know  how 
much  dividend  it  can  pay. 

Q.  Why  not  have  it  never  lapse  in  the  sense  of  its  being  entirely 
worthless ;  why  not,  for  the  time  he  has  paid,  give  him  a  paid-up 
policy  for  his  reserve,  what  his  reserve  is  worth ;  for  he  has  paid 
more  in  proportion  during  the  first  three  or  four  years?  A.  The 
difficulty  would  be  in  that  case  the  company  would  be  charging 
against  themselves  year  after  year  money,  four-fifths  of  which  would 
never  be  called  for ;  yes,  nine-tenths  would  never  be  called  for. 

Q.  Then  there  is  no  objection  for  having  the  law  step  in  and  say 
they  shall  not  forfeit  a  policy?  A.  I  thmk  it  would  be  better, 
instead  of  having  a  dead  fund  there  to  allow  the  company  to  dis- 
tribute it. 

Q.  How  do  you  do  with  it  now  ;  hold  it  at  a  dead  fund  ?  A.  No, 
sir. 

Q.  Do  you  distribute  it  ?  A.  After  a  time  we  treat  it  as  actually 
lapsed,  and  it  belongs  to  the  balance  of  the  insured  ;  then  we  strike 
a  balance,  take  all  our  reserve,  liabilities  and  assets,  and  find  out  how 
much  we  own  more  than  we  owe,  and  divide  that  in  dividends. 

Q.  To  stockholders  ?    A.  No,  to  policyholders. 

Q.  But  the  stockholders  get  dividends  I  A.  Yes;  seven  per  cent 
a  year. 

Q.  It  has  been  said  the  vice-president  of  one  company  was  nomi- 
nally the  general  agent  of  anotner  company,  but  the  actual  general 
agent  was  another  man,  who  was  actual  agent  of  his  company;  one 
was  in  New  York  and  the  other  in  Boston,  and  this  vice-president 
who  was  the  nominal  general  agent,  drew  an  annual  commission  of 
$10,000  or  $12,000,  and  paid  another  man  $2,000  to  do  the  work, 
who  is  the  acting  agent,  but  whose  name  is  not  known  ;  that  state 
of  affairs  has  presented  itself;  can  you  conceive  that  great  frauds 
might  be  perpetrated  by  ofiicers  of  one  company  helping  another? 
A.  Yes,  sir ;  but  1  don't  think  there  is  any  fraud  perpetrated  in  that 
case. 

Q.  Do  you  loan  any  money  on  real  estate  ?    A.  Yes,  sir. 
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Q.  It  is  claimed  that  there  is  a  great  opportnnity  of  fraad  and 
connivance  between  companies  growing  out  of  this  state  of  facts ;  a 
party  wants  to  procarea  loan  ;  the  life  company  to  whom  he  applies 
says  ours  is  a  city  company ;  we  will  let  you  have  the  money  but 
shall  insist,  before  we  do,  that  you  shall  insure  the  buildings  in  a 
certain  fire  company,  as  we  have  great  confidence  in  that  company  ; 
as  a  result  the  risks  are  put  in  the  tire  compariy  designated  by  the 
lender,  which  is  the  life  insurance  company  ;  can  you  see  any  cnance 
for  fraud  growing  out  of  that  ?     A.  We  do  that. 

Q.  You  doit?    A.  Yes. 

Q.  Can  you  see  that  any  wrong  can  grow  out  of  it  ?  A.  Ask  me 
how  we  do  it,  and  I  will  give  you  in  twenty  or  twenty-five  sentences 
my  idea  and  perhaps  you  can  get  what  you  want. 

Q.  I  am  aeKing  what  your  judgment  is?  A.  Forva  great  many 
years,  and  for  one  or  two  years  after  I  was  secretary,  before  a  bond 
and  mortgage  was  efi^ected  we  sent  the  party  to  a  fire  insurance  com- 
any ;  sometimes  he  will  assent  to  it  and  sometimes  pot ;  sometimes 
e  would  pay  the  premium  and  sometimes  not ;  we  had  a  great  deal 
of  trouble  because  we  were  very  anxious  to  own  as  much  fire  insurance 
as  the  face  of  a  loan  ;  finally,  in  order  to  protect  ourselves,  we  made  a 
rule  that  we  would  elect  ourselves,  where  we  carried  the  risk,  to 
place  the  fire  insurance,  agreeing  beforehand,  of  course,  that  we 
would  see  it  is  carried  at  as  low  rate  as  possible ;  we  have  one  man 
now  in  the  employ  of  the  company  who  places  all  the  fire  insurance 
of  the  company. 

By  the  Chairman  : 

Q.  Is  that  customary  with  life  companies  generally?  A.  I  think 
it  is ;  if  you  had  asked  me  that  five  or  six  years  ago  I  should  say  no. 

By  Mr.  Wbiant  : 

Q.  Is  this  officer  paid  by  your  company  ?  A.  Yes,  he  gets  a  reg- 
ular salary  from  us. 

Q.  And  gets  a  per  centage  besides  ?  A.  He  gets  ten  per  cent  from 
the  fire  insurance  company. 

Q.  In  addition  to  his  salary  ?     A.  Yes. 

Q.  Don't  any  of  the  rest  of  the  officers  get  any  part  of  it  ?  •  A. 
Not  a  penny. 

Q.  Don't  you  ?     A.  No,  sir. 

Q.  Nor  any  of  the  officers?  A.  No,  sir;  I  should  think  it  was 
contemptible  to  do  so. 

Q.  What  is  his  salary  in  your  company?  A.  I  think  he  gets 
$1,000  a  year,  and  this  commission  brings  it  up  to  $1,200  or  $1,300. 

By  Mr.  Moae  : 

Q.  Who  is  he  ?     A.  A  clerk  named  Wright. 

Q.  Is  he  related  to  any  of  the  officers  ?    A.  No,  sir. 

Q.  Can  you  see  that  frauds  can  be  perpetrated  on  either  life  or 
fire  insurance  companies  by  that  state  of  things?  A.  Yes;  Mr. 
Wright  might  charge  'em  or  the  borrower  twice  too  much  money; 
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the  fire  insnrance  company  might  charge  him  the  regular  rate  and 
he  might  pocket  the  dinerence ;  it  can  be  done  every  time. 

Q.  Does  it  take  place  t  A.  I  don't  know  that  it  does,  and  I  shonld 
say  not ;  according  to  the  general  tendency  of  American  people,  if 
they  were  charged  too  high  they  wonld  complain  to  us ;  I  think,  as  a 
matter  of  fact,  we  get  lower  rates. 

Q.  Have  yon  any  particular  fire  insurance  companies  in  which  you 
insure !  A.  In  the  Continental  Company  and  the  Home  Company  of 
New  York,  the  Liverpool,  London  and  Globe  of  England,  and  the 
Lancashire  of  England ;  these  four  companies  the  bulk  of  the  busi- 
ness is  in. 

By  Mr.  Lang  : 

Q.  If  an  officer  of  a  life  company  were  an  officer  of  a  fire  com- 
pan3%  or  interested  in  it,  and  knew  its  financial  standing,  would  they 
not  have  the  power  to  swap  the  liability  from  one  to  the  other,  and 
help  one  company  ruin  the  other  f     A.  No. 

Q.  Suppose,  then,  fire  company  was  irresponsible  in  fact?  A. 
Well,  suppose  it  was,  how  could  it  be  done  f . 

Q.  The  premium  for  the  loss  is  paid  into  the  jiauds  of  the  company 
about  tlie  bankrupt  t     A.  Well,  there  is  no  loss  in  case  of  a  fire. 

Q.  But  in  case  of  carrying  the  insurance  along  the  company  would 
get  the  premium  ?     A.  Yes;  they  would  get  the  yearly  premium. 

Q.  In  case  of  loss,  they  would  not  pay  any  thing  ?  A.  Well,  it 
would  be  a  mere  bagatelle ;  they  could  not  jeopard  a  fire  company 
or  a  life  company. 

Q.  How  is  that  ?  A.  The  property  would  be  secure  enough  with 
the  building  down  ;  but  we  will  assume  it  will  be  a  dead  loss,  and 
they  take  the  land. 

Q.  Then,  how  is  the  company  going  to  get  a  bond  and  mortgage 
paid  ?     A.  We  have  got  the  land. 

Q.  Assume  it  is  not  worth  it  'i  A.  Well,  assume  it  is  not  worth 
a  penny ;  they  lose  nothing ;  take  any  company,  the  loans  don't 
average  any  more  than  $15,000  on  a  house  and  lot ;  take  our  com- 
pany, and  take  an  extreme  case  — 

Q.  But  suppose  they  are  all  insured  in  one  fire  insurance  com- 
pany ?  A.  Yes,  and  suppose  it  fails  to-morrow  ;  we  take  these  loans 
and  place  them  in  another  company ;  the  property  is  not  going  to 
burn  up  to-morrow,  all  of  it ;  as  a  matter  of  fsCet,  in  taking  sixty -four 
we  have  only  had  three  fire  losses. 


Thubsday,  March  22. 

The  committee  met  at  3.30  p.  m.  ;  present,  Mr.  Cowdin  in  the  chair, 
Messrs.  Weiant,  Floyd-Jones,  Moody,  Husted,  Lang  and  Coulter. 

John  A.  Nichols,  president  of  the  Knickerboeker  life  Insurance 
Company,  sworn. 

Mr.  Johnson — As  counsel  for  the  Knickerbocker  Life  Insurance 
Company  I  wonld  say  to  the  committee  that  I  appeared  here  the 
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other  day  with  a  letter  from  Mr.  Nichols,  stating  why  he  did  not 
comply  with  the  resolution,  and  send  a  statement  of  the  affairs  of  the 
company.  He  had  sent  a  statement  to  the  Superintendent  of  the 
Insurance,  which  contained  all  the  information  desired.  I  would 
further  say,  that  since  the  president  arrived  here,  he  has  received  a 
dispatch  from  the  secretary  of  the  company,  stating  that  he  has  been 
called  home  by  sickness  in  his  family,  thus  leaving  the  o£Sce  without 
a  secretary,  and  render  it  necessary  for  Mr.  Kichols  to  return  home 
as  quick  as  possible. 

Ecammed  by  Mr.  Moak  : 

Q.  Are  you  president  of  the  Knickerbocker  Life  Insurance  Com- 
pany ?    A.  I  am. 

Q.  Have  you  a  verified  or  written  statement  of  the  various  ques- 
tions put  by  the  Superintendent  of  the  Insurance  Department,  or 
have  you  not  prepared  any?  A.  I  have  filed  a  statement  with  the 
Insurance  Department. 

Q.  That  does  not  quite  answer  the  question  ;  this  resolution 
requires  certain  statements  to  be  made  as  to  the  way  the  company 
conducts  its  business,  also  as  to  the  salaries  paid  to  its  officers?  A.  I 
will  make  that  statement  under  oath. 

Q.  You  are  president  of  the  company,  you  say  ?     A.  Yes,  sir. 

Q.  How  long  have  you  been  V  A.  Since  the  latter  part  of  Octo- 
ber, 1874. 

Q.  And  previous  to  that  time  had  you  any  connection  with  the 
company  ?    A.  I  was  vice-president  for  eighteen  months. 

Q.  And  before  that  what,  if  any  thing  ?  A.  I  was  an  agent  for 
the  company. 

Q.  Then  you  have  been  connected  with  the  company  as  vice- 
president  and  president  since  1872  some  time?  A.  Since  the  fall  of 
1872. 

Q.  How  many  officers  of  the  company  were  there  that  received 
salaries  last  year  ?  A.  The  president,  secretary  and  actuary;  those 
are  the  officers  of  the  company  who  received  salaries ;  then  I  will 
answer  further,  and  say  in  addition  to  that,  that  the  counsel  and  the 
medical  examiner  received  salaries. 

Q.  Now,  we  will  take  the  president  first :  what  was  the  salary 
received  by  the  president  of  the  company,  including  per  centages, 
and  every  thing  during  the  last  year,  1876?    A.  $15,000. 

Q.  Was  that  arrived  at  as  the  regular  salary,  or  was  part  of  it  a 
regular  salary  and  part  of  it  a  per  centage?  A.  All  of  it  was  a 
regular  salary. 

Q.  For  how  long  had  the  salary  been  fixed  at  the  same  rate  ? 
A.  I  think  the  salary  of  the  president  has  been  $15,000  —  well,  ever 
since  I  have  been  president;  it  has  been  $15,000  ever  since  I  have 
been  in  the  office. 

Q.  Has  the  president  of  the  company  received,  directly  or  indi- 
rectly, in  any  way,  shape  or  manner,  from  any  source,  any  money 
from  the  funds  or  any  of  the  avails,  in  any  shape,  from  the  company  ? 
A.  I  desire  to  answer  that  as  broadly  as  the  question  is  put,  that  I  have 
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never  received  a  dollar,  directly  or  indirectly,  from  the  company,  for 
any  pnrpose  or  under  any  circnmstances  whatever,  except  the  salary, 
as  I  have  before  stated. 

Q.  Or  from  the  assets  of  the  company  t  A.  Or  from  the  assets  of 
the  company,  or  from  any  person  for  or  on  behalf  of  the  company,  save 
and  except  only  the  salary  of  $16,000. 

Q.  Has  there  ever  been  any  gratuity  or  addition  to  the  salary 
voted  to  the  president  t    A.  No,  sir. 

By  Mr.  Weiant  : 

Q.  Have  you  received  any  valuable  thing  whatever  as  a  favor  t 
A.  No,  sir. 

Q.  Have  you  ever  received  any  favor  from  the  company  whatever  ? 
A.  No,  sir ;  I  mean  to  make  that  statement  as  broad  as  possible ;  I 
have  never  received  any  thing  but  the  $16,000  a  year. 

By  Mr.  Moak  : 

Q.  Now,  as  to  the  vice-president?    A.  There  is  none. 

Q.  How  long  is  it  since  you  have  had  one  ?  A.  Not  since  I  have 
been  president. 

Q.  Now,  as  to  the  secretary  ?    A.  His  salary  is  $6,000  a  year. 

Q.  Has  he  received,  since  you  have  been  connected  with  the  com- 
pany as  vice-president  or  president,  any  addition  or  sum,  either 
directly  or  indirectly,  for  any  purpose,  or  for  any  services,  from  the 
assets  of  the  company,  other  than  his  regular  salary!  A.  While  I 
was  vice-president,  I  can  only  answer  to  the  best  of  my  belief;  I 
would  not  answer  positively,  you  know,  in  regard  to  that,  but  I  don't 
think  he  did  during  that  time ;  since  I  have  oeen  president,  I  know 
he  never  has. 

Q.  Not  from  any  source,  either  directly  or  indirectly  ?    A.  No. 

Q.  Or  money  that  was  in  any  way  connected  with  the  business  of 
the  company?    A.  Not  a  cent. 

Q.  Then  as  to  the  actuary  ?     A.  He  gets  $5,000  a  year. 

Q.  Has  that  been  his  regular  salary  since  he  was  connected  with 
the  company  ?  A.  Yes,  sir  ;  I  think  it  has ;  I  think  his  salary  was 
raised  the  year  before  1  went  into  the  presidency ;  his  salary  was 
$4,000,  and  then  was  raised  to  $5,000. 

Q.  Who  has  been  the  secretary  of  the  company  ?  A.  Mr.  George 
S.  Sniffin  has  been  secretary  for  fifteen  years. 

Q.  Do  you  have  an  assistant  secretary?     A.  Not  any. 

Q.  Tour  actuary  receives  a  salary  of  $5,000  ?     A.   i  es,  sir. 

Q.  How  long  has  that  been  his  salary  ?  A.  It  has  been  his  salary 
since  I  have  been  president. 

Q.  Who  is  the  actuary  ?     A.  Charles  M.  Hibbard  his  name  is. 

Q  Has  he  received,  either  directly  or  indirectly,  from  the  assets 
or  property  connected  with  the  business  of  the  company,  any  thing 
since  you  have  been  connected  with  the  company  as  president  ?  A. 
No,  sir:  he  has  not. 

Q.  You  spoke  of  a  counsel,  do  you  have  a  counsel  paid  by  the 
year  for  services  rendered  to  the  company?     A.  Yes,  sir. 
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Q.  How  mnch  has  be  received  ?  A.  Sevep  thousand  five  hundred 
dollars. 

Q.  Who  is  the  counsel  1     A.  Mr.  Johnson. 

Q.  And  what  services  has  he  rendered  for  the  company ;  what  is 
the  character  of  the  services  he  rendered  ?  A.  He  has  an  office  in 
the  building,  such  office,  to  a  certain  extent,  being  a  department  of 
the  company,  the  law  department ;  we  go  to  him  for  advice  and 
counsel  on  every  thing  that  pertains  to  legal  questions. 

Q.  On  legal  questions  pertaining  to  business  of  the  company  t  A. 
Any  thing  pertaining  to  legal  questions. 

Q.  Suppose  there  is  litigation,  does  he  act  as  attorney  or  counsel  f 
A.  He  acts  as  attorney. 

Q.  Without  additional  compensation  ?     A.  No,  sir. 

Q.  He  has  no  additional  compensation  ?  A.  No ;  I  want  to  be 
understood  in  that  answer ;  I  did  not  get  the  drift  of  your  question 
at  first;  he  gets  $7,500  a  year,  as  counsel  for  the  company  ;  for  that 
salary  he  draws  all  the  papers  that  are  usually  connected  with  the 
business  of  the  company,  contracts  and  every  thing  of  that  sort ;  he 
gives  us  advice  when  we  go  to  him  tor  advice  on  every  thing  relating 
to  litigations  of  the  company,  and  for  this  service  he  receives  $7,500  ; 
that  does  not  include  h}^  fees  in  case  of  litigation. 

Q.  In  a  litigation  you  pay  hi  in  what  his  services  are  regarded  by 
you  as  worth,  independent  of  the  $7,500  ?     A.  Yes. 

Q.  While  upon  that  subject,  how  many  litigated  cases  hag  the 
company  had  within  the  past  year,  or  two  years?  A.  I  couldn't  tell 
you,  sir. 

Q.  Give  us  some  idea;  it  is  a  source  of  complaint  here  that  com- 
panies have  litigated  too  much?  A.  We  treat  all  alike  ;  I  can  only- 
guess  at  it. 

Q.  How  many  have  you  had,  say  for  the  past  two  years?  A.  I 
should  think  there  was  litigated  some  fifteen  or  twenty. 

Q.  How  many  have  been  litigated  in  the  courts,  and  have  proceeded 
so  far  with  the  litigation  as  to  have  been  decided  by  trials  in  the 
courts?  A.  Well,  1  should  think  half  a  dozen  ;  I  am  only  speaking 
at  random. 

Q.  What  became  of  the  balance  of  them ;  were  they  compromised  ? 
A.  Some  of  thein  were  compromised  and  some  of  them  are  still  in 
the  courts. 

Q.  Still  pending  ?     A.  Yes,  sir. 

Q.  How  much  have  your  counsel  fees  been,  say  tor  the  year  1876, 
other  than  the  $7,500  paid  your  counsel  regularly  as  counsel  ?  A.  It 
is  between  $6,000  and  $7,000. 

Q.  For  1876  ?     A.  Yes,  sir. 

Q.  How  much  in  1875,  more  or  less  ?  A.  I  do  not  remember  how 
much  it  was,  but  I  should  think  it  was  about  the  same ;  1  do  not 
mean  to  say  that  was  all  paid  to  Mr.  Johnson. 

Q.  I  say  counsel's  fees  generally?  A.  Yes,  sir;  we  have  cases 
pending  at  different  points. 

Q.  You  employ,  in  casespending  in  the  courts,  counsel  other  than 
the  regular  counsel  ?    A.  Yes,  sir;  we  do. 
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Q.  And  yon  have  included  in  this  amount  the  amounts  paid  to 
those  counsel  ?  A.  Yes,  sir ;  precisely  the  case  as  it  stands ;  cases  in 
other  States,  of  course,  included. 

Q.  Do  you  include  in  the  $6,000  cases  all  over  the  United  States  ? 
A.  Yes,  sir. 

Q.  Yon  spoke  of  the  medical  examiner ;  who  is  he  i  A.  Dr.  E.  W. 
Derby. 

Q.  Does  he  draw  a  regular  salary,  or  is  he  paid  by  per  centagei 
A.  He  has  $2,500  a  year. 

Q.  Regular  salary  ?    A.  Yes,  sir. 

Q.  Does  he  receive  any  other  compensation  other  than  the  $2,500  ? 
A.  When  he  goes  out  of  the  office  to  make  an  examination,  he 
receives  three  dollars. 

Q.  Then  he  has  an  office  in  the  building?  A.  Yes;  he  is  there 
all  the  time. 

Q.  And  wlien  he  goes  out  to  make  an  examination,  I  understand 
you  to  say  he  receives  three  dollars  for  each  examination  ?  A.  Yes, 
sir. 

Q.  How  much  would  that  additional  compensation  reach?  A» 
$750  was  the  amount  last  year. 

Q.  Would  that  be  a  fair  average?  A.  It  would  under  the  present 
depressed  cbnditiou  of  things. 

Q.  Before  that  how  much  would  it  be  ?     A.  Double  that  amount. 

By  Mr.  Weiant  : 

Q.  Did  he  make  all  the  examinations  in  the  city  where  you  issued 
policies?  A.  No,  not  all  of  them  ;  but  those  that  were  made  from 
the  office  directly. 

By  Mr.  Moak  : 

Q.  That  would  show  the  number  to  be  250  accepted  ?  A.  Yes, 
sir  ;  outside. 

Q.  What  is  the  usual  price  paid  examiners  outside  the  city  ?  A. 
It  depends  somewhat  upon  the  medical  organization  in  the  locality. 

Q.  You  can  give  us  a  general  idea  ?  A.  Medical  societies  make 
their  own  fees  at  some  points  ;  our  regular  rates  are  two  dollars,  and 
three  where  he  goes  to  the  house  to  make  an  examination  ;  but,  as  I 
said  before,  in  some  points  medical  organizations  compel  us  to  pay 
five  dollars. 

Q.  Take  the  whole  that  passed  in  the  year  1876,  how  much  was 
the  entire  aggregate  for  medical  examinations  throughout  the  United 
States  tor  all  policies  issued  ?  A.  Oh,  well,  I  do  not  know  ;  I 
should  thirik  $3,000;  I  do  not  know  that  I  can  tell  you  how  much  ; 
of  course,  I  mean  by  that  outside  of  the  $2,500. 

Q.  You  mean  outside  of  the  $2,500  yon  paid  the  regular  exam- 
iner ?    A.  Yes,  sir. 

By  Mr.  WmANT : 
Q.  Do  you  mean  to  say  you  cannot  give  the  figures  ?     A.  I  cannot. 
Q.  Well,  who  can?      A.    Mr.  Hibbard  can  give  it;    he  is  the 
actuary. 
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By  Mr.  Moak  : 

Q.  Don't  yonr  annual  report  to  the  Insurance  Department  show  it 
in  full  ?    A.  I  suppose  it  does. 

Q.  Or  does  it  snow  it  in  the  aggregate  ?  A.  Yes,  sir,  in  the  aggre- 
gate. 

Q.  In  addition  to  that,  yon  have  no  persons  who  receive  a  regular 
salary  except  the  clerks?    A.  That  is  all. 

Q.  How  many  clerks  did  you  have  during  1876  ?    A.  "Well,  we  had 
a  manager  of  agencies  during  1876,  who  received  $5,000. 
.  Q.  Salary  ?     A.  Yes,  sir. 

Q.  Who  is  he  ?    A.  John  F.  Collins. 

Q.  Where  did  he  reside  f  A.  In  Brooklyn  ;  he  has  his  office 
there. 

Q.  What  was  his  business;  describe  it  generally?  A.  It  was 
looking  after  the  agents  and  appointing  new  ones  ;  looking  after  the 
old  ones  and  taking  the  general  outside  supervision  of  agencies. 

Q.  His  duties  were  mostly  away  from  the  office,  then  ?  A.  Yes,  sir. 
,  Q.  In  addition  to  the  |5,000,  you  paid  bis  expenses,  I  suppose  ? 
A.  Yes. 

Q.  How  much  was  allowed  for  expenses,  all  told,  during  1876  ! 
A.  That  is  a  difficult  question  to  answer. 

Q.  Well,  give  us  your  best  judgment?  A.  I  should  think  about 
$800. 

Q.  Not  to  exceed  $1,000  ?  A.  No,  between  $800  alid  $900 ;  I 
should  think  about  that. 

Q.  Was  there  any  sum  allowed  him  for  any  purpose,  or  any  pre- 
tended purpose,  outside  the  $5,000  salary  and  the  $800  for  expensee  ? 
A.  No,  sir. 

Q.  Not  any  sum  allowed  to  any  one  for  pretended  services  or 
expenses?     A.  No,  sir. 

Q.  Either  directly  or  indirectly  ?    A.  No,  sir. 

Q.  What  other  persons  have  you,  besides  the  office  clerks,  connected 
with  the  company  ?    A.  Only  the  clerks. 

Q.  How  many  clerks  have  you  ?    A.  Nineteen. 

Q.  How  much  is  the  highest  salary  paid  ?  A.  The  chief  clerk 
receives  $3,500. 

Q.  How  much  is  the  lowest  salary  you  paid  any  person,  properly 
designated  a  clerk,  as  you  understand?  A.  He  is  paid  twenty  dol- 
lars a  month. 

Q.  By  the  term  clerk,  do  you  include  all  persons  such  as  sweep 
out  the  building  or  clean  the  building  ?    A.  No,  sir. 

Q.  Only  those  properly  designated  clerks?  A.  The  clerical 
officers. 

Q.  How  much  wjis  the  aggregate,  paid  to  the  nineteen  clerks  ! 
A.  Between  nineteen  and  twenty  thousand  dollars. 

Q.  Do  any  of  the  clerks  or  their  families,  receive  any  other  or 
further  sum  for  any  alleged  services,  or  for  any  services  whatever, 
from  the  assets  of  the  company  ?  A.  With  the  exception  of  one  or 
two  or  three  of  them,  who  might  have  obtained  a  new  policy  for 
some  friend  and  were  paid  a  commission  on  it,  no  one  received  any 
thing. 
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Q.  In  BDch  a  case,  do  yoo  pay  him  any  more  than  the  regular 
agent's  commiesion  ?  A.  We  do  not  pay  him  the  regular  agent's 
commiBsion  ;  we  pay  him  ten  or  fifteen  per  cent,  perhaps. 

Q.  Well,  how  much  would  that  amount  to  for  sll  the  clerical 
officers  together  ?     A.  I  should  say  $400  or  $500. 

Q.  Does  that  include  the  entire  expense,  so  far  as  the  actual 
expenses  and  payment  of  persons  connected  with  the  office  is  con- 
cerned ?     A.  I  think  it  does,  with  the  exception  of  $250. 

Q.  What  was  that  for?  A.  For  special  services  that  were  ren- 
dered by  the  clerks  in  working  at  night  during  the  latter  part  of  the 
year  when  we  were  closing  it  up. 

Q.  Has  the  Insurance  Department  ever  made  an  examination  of  the 
company?    A.  Yes. 

Q.  When  !  A.  In  1870, 1  think,  the  fall  of  1870  or  the  fall  and 
winter  of  1870  and  1871. 

Q.  That  is  the  time  they  had  a  general  circus  down  there,  isn't  it  ? 
A.  Tes. 

Q.  The  time  of  the  Miller  examination  ?    A.  Yes,  sir. 

Q.  Had  the  company  ever  previously  been  examined  ?. .  A.  Not 
that  I  know  of. 

Q.  Has  it  since  ?    A.  No,  sir ;  I  only  know  that  from  information. 

Q.  You  were  not  connected  with  the  company  at  that  time  ?  A. 
No,  sir. 

Q.  Has  any  person,  on  behalf  of  the  Insurance  Department,  made 
an  examination  since  that  time  ?    A.  No,  never. 

Q.  Or  asked  any  information,  except  such  as  was  received  from 
the  annual  report?    A.  Yes,  sir. 

Q.  They  have,  you  say  ?     A.  Yes,  sir. 

Q.  When  was  that  ?  A.  Well,  I  think  it  was  in  the  summer  of 
1873. 

Q.  What  information  was  then  asked  for,  other  than  the  usual 
return  ?  A.  They  asked  for  a  detailed  schedule  of  the  premium 
notes,  with  reference  to  the  policies  that  we  were  connected  with  ; 
the  whole  details  and  particulars  with  regard  to  it. 

Q.  Now,  there  has  oeen  a  good  deal  of  talk  here  about  the  reserve 
of  the  insurance  company;  wul  you  explain  to  us  what  the  insurance 
men  mean  by  that ;  let  us  see  if  we  understand  it  alike  ?  A.  I 
understand  the  reserve  to  be  the  amount  of  assets  that  are  required 
by  law  to  be  kept  by  companies  as  against  their  liabilities. 

Q.  Let  us  take  a  supposed  case,  and  see  if  we  can  illustrate  it: 
suppose  I  am  thirty-five  or  forty-five  years  old  and  you  should  insure 
me,  yon  would  estimate  the  average  of  the  life  of  a  thousand  persons 
of  that  age  in  good  health  ?     A.  That  is  the  actuarial  computation. 

Q.  From  that  you  would  determine  the  average  period  of  life  of 
persons  of  that  age  ?    A.  Yes,  sir. 

Q.  About  what  would  be  the  premium  at  forty -five  years  of  age 
on  $5,000  ?  A.  It  would  be  about,  say  $190,  in  round  figures,  pay- 
able at  death. 

Q.  One  hundred  and  ninety  dollars  a  year  ?    A.  Yes,  sir. 
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Q.  That  would  be  the  entire  premium  ?  A.  Tee,  sir  ;Jthe  entire 
annual  premium. 

Q.  Well,  now,  how  much  of  the  $190  would  be  loaded  to  start 
with  for  expenses;  what  per  cent?  A.  Well,  it  depends  some  on 
the  loading  of  the  premiums  ;  that  would  vary. 

Q.  How  much  of  that  would  be  loaded,  as  yon  would  term  it,  for 
expenses  independent  of  any  thing  else?  A.  As  I  remarked  before, 
the  loading  is  different  in  different  companies. 

Q.  What  do  you  mean  by  loading ;  just  explain  that?  A.  Well, 
that  actual  cost  of  the  insurance,  etc.,  and  then  the  actuarial  esti- 
mate of  contingencies  is  what  is  called  loading. 

Q.  Well,  contingencies  include  expenses  and  every  thing  else  ? 
A.  Yes,  sir. 

Q.  1  want  to  get  at  how  much  you  load  the  thing;  to  start  with, 
you  would  estimate  the  actual  expenses  of  the  insurance?  A.  Yes, 
sir. 

Q.  And  then  vou  add  so  much  for  contingencies,  including  the 
expenses?     A.  iTes,  sir. 

Q.  According  to  your  system  of  insurance,  about  how  much  would 
be  the  load  of  the  $190  you  have  spoken  of?  A.  The  average  is  from 
five  to  forty-five  per  cent. 

Q.  Of  the  gross  premium  ?  A.  Not  on  the  gross  premium  but  of 
the  gross  premium. 

Q.  Then,  to  illustrate  the  matter,  you  would  suppose  to  be  the  actual 
value  of  the  insurance,  independent  of  the  contingencies  and  expenses 
to  be  the  $190,  less  thirty-five  or  forty-five  per  cent  of  the  same  f 
A.  Yes. 

Q.  Well,  when  you  come  to  make  up  your  reserve,  how  do  you 
make  that  up?  A.  It  is  thirty-five  per  cent;  excuse  me,  that  is 
hardly  the  way  to  put  it ;  there  is  that  allowance  made,  and  then  the 
theory  is,  that  whatever  is  saved  out  of  that  is  returned  to  the 
company. 

Q.  I  know  it  is  the  theory,  but  I  have  never  heard  any  thing  about 
the  practice?  A.  I  want  to  be  very  particular  about  the  words  I 
use  ;  I  am  under  oath  now. 

Q.  About  what  would  be  the  average  of  human  life  at  forty-five 
years  of  age,  according  to  the  American  experience  table  ?  A.  About 
eighteen  to  twenty  years. 

Q.  Then,  in  order  to  form  your  reserve,  in  case  of  an  item,  I  will 
suppose  it  of  a  person  forty-five  years  old,  where  the  annual  premium 
was  about  $190;  how  much  would  you  make  of  that;  we  would 
suppose  you  want  to  form  a  reserve  against  the  $5,000  you  had 
insured ;  about  how  much  would  you  set  aside  from  his  premium,  or,  in 
other  words,  you  wojild  calculate,  during  the  eighteen  years,  to  set 
aside  enough  premium  which,  at  the  interest  of  four  and  one-half 
per  cent,  would  make  the  $5,000,  would  you  not  ?  A.  We  make 
the  leMl  reservation  here  in  New  York, 

Q.  Then  you  would  set  aside  each  year  so  much  of  the  premium 
which,  at  an  annual  interest  of  four  and  a-half  per  cent,  wonld  make 
the  $6^00  ?     A.  Which,  at  improved  four  and  a-half,  would  make  it. 

Q.  W  elly  that  is  what  I  mean,  compound  interest  ?    A.^ Yes. 
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Q.  Well,  abont  what  wonld  that  be  per  annum?  A.  Well,  I 
ehonld  say  we  ought  to  pay  pretty  near  $100. 

Q.  It  wouldn't  pay  $100?  A.  It  ought  to  be  somewhere  about 
that,  I  should  think ;  to  start  in,  you  know ;  it  keeps  aggregating, 
you  know. 

Q.  Well,  but  you  have  got  forty  per  cent  of  the  $190,  and  that 
would  be  seventy-six,  which  would  leave  114 ;  now,  if  you  did  set 
aside  $100  a  year  to  meet  that,  what  would  become  of  the  balance  of 
fourteen  oriifteen  dollars?  A.  I  am  only  approximating,  of  course; 
I  do  not  know. 

Q.  There  would  be  a  balance  beyond  that,  that  would  be  used  for 
some  other  purpose  ?     A.  Yes,  sir ;  ordinarily. 

Q.  Well,  what  would  you  do  with  that  ?  A.  That  would  go  into 
the  assets  of  the  company  to  be  used  for  the  purpose  of  the  company, 
whatever  it  might  be. 

Q.  I  am  only,  getting  at  the  theory  of  where  the  money  generally 
goes  to  ?    A.  Yes,  sir. 

Q.  In  other  words,  an  amount  then  in  the  case  we  have  supposed, 
yon  would  set  aside  per  annum,  would  be  about  fifty  per  cent  on  the 
man's  premium  ?     A.  Yes;  about  that. 

Q.  It  would  be  a  very  small  fraction  over  that,  would  it  not  ?  A. 
Well,  say  fifty  or  sixty  per  cent. 

Q.  Is  your  company  stock  or  mutual  ?     A.  Mixed. 

Q.  Do  you  mean  to  say  that  you  have  stock  and  the  mutual  plan 
also?     A.  Yes. 

Q.  Are  both  combined  or  separate  ?  A.  It  is  what  I  call  a  stock 
and  mutual  company  ;  it  is  a  company  formed  under  the  laws  of  the 
State  of  New  x  ork,  which  requires  a  deposit  of  $100,000 ;  it  is 
therefore  called  a  mixed  company. 

Q.  It  is  a  stock  company  doing  business  on  the  mutual  plan  ?  A. 
That  is  it. 

Q.  What  dividend  has  been  paid  to  the  stockholders  for  the  last 
five  years?     A.   Well,  from  seven  to  ten  per  cent. 

Q.  Not  to  exceed  that  ?     A.  Not  since  I  have  been  there. 

Q.  Your  capital  has  been  what?  A.  One  hundred  thousand 
dollars. 

Q.  Not  to  exceed  that  ?     A.  No,  sir. 

Q.  How  often  has  the  dividend  been  paid,  about  ?  A.  Semi- 
annual. 

Q.  We  have  heard  a  good  deal  about  the  Massachusetts  plan  ; 
does  your  company  do  business  there  ?     A.   Yes,  sir. 

Q.  Do  you  comply  with  the  laws  of  that  State  ?     A.  Yes. 

Q.  When  a  man  ceases  to  pay  his  premium  you  are  obliged  to 
carry  him  for  a  period  beyond  that,  are  you  ngt  ?  A.  According  to 
the  late  decision  of  the  Supreme  Court  of  Massachusetts,  we  are. 

Q.  How  do  you  understand  the  law  to  be  in  Massachusetts;  take 
the  man  at  forty-five,  that  I  have  been  supposing,  who  has  paid  $190 
for  five  years,  and  ceases  to  pay,  and  suppose  his  reserve  has  accumu- 
lated to  near  $500  —     A.  W ell ;  suppose  he  has  got  $500. 

Q.  Yes ;   how  would  that  reserve  be  applied  to  carrying  on  the 
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insnrance  ?    A.  It  would  be  employed  to  carry  it  as  long  as  it  would. 

Q.  Then  the  result  is,  a  man  would  run  his  policy  there  longer  by 
some  months  than  here?  A.  Well,  eighty  per  cent  of  his  reserve 
would  be  applied  to  carrying  it. 

Q.  Then  you  would  carry  him  a  little  over  two  years  additional  on 
that?     A.  Yes, sir. 

Q.  And  the  result  is,  that  a  Massachusetts  man  who  deals  with 
your  company,  gets  his  policy  carried  for  two  years  longer  than  a  New 
1  ork  man  ?    A.  Yes,  sir  ;  in  that  sense  it  does. 

Q.  Thus,  every  man  that  does  business  with  your  company  in  Massa- 
chusetts has  that  advantage  over  every  tnan  who  does  business  with  you 
in  New  York?  A.  There  is  that  preferment  about  it;  under  the 
recent  decision  of  the  Massachusetts  Supreme  Court,  policyholders 
of  all  companies  are,  to  that  extent,  preferred  policyholders. 

Q.  So  that  the  poor  devil  who  insures  here  m  New  York  gets  cat 
off  at  once  if  he  ceases  to  pay  his  premium,  while  a  Massachusetts 
man  runs  two  years  ?  A.  That  depends  entirely  upon  the  provisions 
in  the  policy. 

Q.  Have  you  had  any  provisions  in  the  policies  here  whereby  he 
gets  any  benefit  from  it  ?  A.  Well,  there  may  be  some  other  provi- 
sion. 

Q.  What  other  provision  have  you  for  the  protection  of  the  New 
York  man  other  than  you  have  in  the  Massachusetts  policies  ?  A. 
Well,  we  have  to  some  extent  in  what  we  call  the  limited  term 
policies. 

Q.  What  are  they  ?  A.  Well,  take  limited  pay  policies,  a  man  who 
pays  ten  or  fifteen  or  twenty  years. 

Q.  You  mean  he  pays  his  annual  premium  in  that  time?  A.  Yes, 
sir ;  it  is  commuted  to  that  amount. 

Q.  He  pays  an  increased  premium?  A.  Yes,  sir:  but  he  would 
have  the  advantage  of  being  able  to  get  a  paid-up  policy  for  an  equi- 
table amount. 

Q.  Suppose  a  man  at  forty-five  years  pays  a  premium  on  an  ordinary 
life-policy,  his  rate  would  be,  you  said,  $190  a  year ;  if  he  paid  it  in 
ten  premiums,  it  would  be  how  much  ?  A.  At  forty-five  it  would 
be  $335. 

Q.  Per  annum  ?    A.  Yes,  sir. 

Q.  Suppose  he  paid  that  amount,  about  how  much  reserve  would 
you  set  aside  for  that  man's  policy  per  annum  ?  A.  We  should  have 
to  set  aside  an  amount  that  would,  in  ten  years,  carry  the  sum  for 
which  he  paid. 

Q.  How  inuch  would  it  be  in  dollars  and  cents  ?  A.  Well,  it 
would  be  in  that  time  about  —  well,  it  is  a  pretty  difficult  question 
to  answer. 

By  Mr.  Moodt  : 

Q.  The  premium  paid  for  ten  years  would  give  him  $5,000  at 
death?    A.  Yes,  sir. 

Q.  About  how  much  would  have  to  be  set  aside  of  the  amount  to 
reach  that  sum  ?  A.  I  guess  we  should  have  to  set  aside  an  amount 
in  ten  years  that  would  reach  fully  half  the  &ce  of  the  policy. 
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Q.  Well,  how  much  would  you  make  it?  A.  Well,  say  $200  or 
$210,  or  something  like  that,  per  annum. 

By  Mr.  Moak  : 

Q.  Suppose  this  man,  on  the  limited  plan  you  have  spoken  of, 
should  pay  his  $335  for  live  years,  and  stop,  would  he  get  any  thing  ? 
A.  Yes,  sir. 

Q.  Would  he  be  entitled  to  any  thing  under  the  terms  of  the  pol- 
icy f    A.  Yes,  sir. 

*Q.  What !  A.  He  would  be  entitled  to  a  policy  calling  for  sub- 
stantially a-half  of  the  amount  paid. 

Q.  Then,  for  substantially  $2,500,  payable  at  his  death }  A.  Yes, 
sir. 

Q.  How  many  years  does  he  have  to  pay  to  be'entitled  to  a  paid-up 
policy  ?     A.  Two  years. 

Q.  Then  he  gets  a  policy  of  a  fraction  of  the  amount  he  has  paid  ? 
A.  Yes,  sir. 

By  Mr.  Weiant  : 

Q.  Do  your  policies  so  provide  ?  A.  The  limited  policies  provide 
for  that  protection  in  them  ;  although  it  does  not  provide  for  a  tenth 
of  the  amount  he  has  paid  for,  the  provision  is  such  that  he  substan- 
tially gets  the  amount  that  he  has  paid  for  after  two  years. 

Q.  A  proportionate  amount  ?  A.  A  proportionate  amount  of  the 
amount  he  has  paid  for ;  it  is  substantially  that. 

Q.  Do  any  of  your  policies,  other  than  the  limited  policies,  contain 
such  a  clause  ?  A.  All  the  policies  we  issue  have,  with  one  excep- 
tion ;  the  ordinary  life  policies  do  not  contain  the  same  clause,  only 
it  is  applied  in  exactly  the  same  way. 

Q.  What  is  the  clause ;  can  you  explain  it  to  us  ?  A.  I  will  read 
it :  '^  And  the  said  company  further  agree,  that  if,  after  premiums  on 
this  policy  tor  not  less  than  three  complete  years  shall  l^ave  been 
duly  received  by  them,  said  policies  shall  cease  in  consequence  of  the 
non-payment  of  premium  thereon,  they  will,  on  the  surrender  of  this 
policy,  duly  receipted,  and  the  payment  in  cash  of  any  loans,  credits 
or  indebtedness  then  outstanding  against  this  policy,  or  due  from  the 
assured  to  the  company,  issue  another  policy  on  the  life  of  the  person 
whose  life  is  hereby  insured,  payable  as  above  provided,  on  which  no 
further  premium  shall  be  required,  for  an  amount  which  shall  be 
determined  on  the  principles  of  life  insurance  equitably  applied,  that 
is  to  say,  the  amount  insured  by  the  new  policy  shall  be  such  a  sum 
as  the  net  reserve  (less  per  cent  of  the  insurance  value  lost  to  the 
company  by  the  change) ;  will  purchase  in  reversionary  insurance, 
provided  application  for  such  new  policy  shall  be  made  within  sixty 
days  after  the  lapse  of  this  policy  for  the  cause  aforesaid." 

Q.  What  is  the  blank  per  centage  ?    A.  Eight  per  cent. 

Q.  Do  all  the  policies  contain  that  clause  ?  A.  The  ordinary  life, 
the  limited  and  the  endowment  policies. 

Q.  What  policies  do  you  issue  that  do  not  contain  it  ?  A.  We 
issue  a  policy,  as  we  call  it,  the  savings  bank  policy ;  that  has  a  difier- 
ent  clause. 
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if  the  policyholder  had  gone  otit  ?  A.  Well,  it  v^ould  be  for  the 
benefit  of  tnose  that  remained  in. 

Q.  Yon  declare  dividends,  don't  yon,  in  the  company  {  A.  Yes, 
sir. 

Q.  To  policyholders  ?    A.  Yes,  sir. 

Q.  How  frequently  ?     A.  Annnally. 

Q.  About  what,  for  the  last  two  years,  have  been  the  dividends,  say 
on  a  $5,000  policy  ;  such  a  one  as  I  have  supposed  at  forty-five  years 
of  age?  A.  Well,  the  dividends  have  been  from  ten  to  twenty  per 
cent. 

Q.  Ten  to  twenty  per  cent  on  the  reserve,  or  on  the  premium  ? 
A.  On  the  gross  premium. 

Q.  That  would  make  from  nineteen  to  thirty-eight  dollars  a  year  ! 
£l*   X.  es. 

Q.  Well,  now,  suppose  a  man  don't  call  for  his  dividend  at  the 
end  of  the  year,  what  becomes  of  that  ?  A.  Well,  that  is  an  instance 
that  don't  occur  very  often. 

Q.  Yes,  it  does,  because  our  savings  banks  build  elegant  institutions 
from  money  that  is  never  called,  for ;  I  suppose  tlie  insurance  com- 
panies are  not  any  better  than  our  savings  banks  t  A.  Well,  what- 
ever is  there  is  left  in  there  the  same  way. 

Q.  To  the  credit  of  that  individual  ?  A.  No,  for  if  his  policy  goes 
out,  it  goes  out  with  it. 

Q.  Well,  suppose  his  policy  remains  f  A.  Then  he  can  come  and 
get  it  at  any  time. 

Q.  Does  it  remain  credited  to  him  f  A.  It  is  not  credited  to  him; 
he  has  so  much  theoretically  set  aside  the  dividends,  but  it  is  charged 
up. 

Q.  It  remains  in  a  gross  sum  t  A.  Yes,  sir ;  it  remains  in  a  gross 
sum. 

Q.  Well,  where  would  that  be  in  the  returns,  so  that  you  could 
not  touch  it  ?  A.  If  it  remains,  it  would  appear  in  the  gross  surplus 
to  policyholders. 

By  Mr.  Floyd-Jones  : 

Q.  When  he  comes  to  pay  his  premium,  he  calls  for  his  dividend, 
don't  hef  A.  That  is  the  case  in  999  cases  out  of  1,000 ;  every  one 
that  comes  up  says  "I  want  my  dividend,"  or  takes  a  certificate  of 
additional  insurance,  and  it  is  added  to  the  policy. 

By  Mr.  Wbiant  : 

Q.  Will  you  give  us  your  construction  of  this  clause  which  I  shall 
read  from  the  policy :  "  We  will  issue  another  policy  on  the  life  of 
the  person  whose  life  is  hereby  insured,  payable  as  above  provided, 
on  wliich  no  further  premium  shall  be  required,  an  amount  which 
shall  be  determined  on  the  principles  of  life  insurance  equitably 
applied  ?"     A.  Yes,  sir ;  but  it  goes  on  further  with  "  that  is  to  say." 

Q.  Well,  read  that?  A.  ^^That  is  to  say,  the  amount  insured  by 
the  policv  shall  be  such  a  sum  as  the  net  reserve,  say  less  eight  per 
cent  of  the  insurance  valife  loss  to  the  company  by  the  change,  will 
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purchase  a  reyersionary  insurance,  tkat  is  an  insurance  payable  at 
death." 

Q.  Is  there  any  exact  method  by  which  yon  arrive  at  the  value  of 
that  policy  in  all  cases  t    A.  I  can  give  it  to  yon. 

Q.  Is  there  au  exact  method  or  rule  ?    A.  There  is  an  actuarial  rule. 

Q.  Is  there  any  thing  left  to  the  discretion  of  the  officers  of  the 
company?  A.  No;  I  think  not;  I  wonld  rather  you  would  ask  our 
actnary  about  that ;  that  is  my  belief  about  it,  that  there  is  nothing 
left  to  discretion. 

By  Mr.  Moax  : 

Q.  Suppose  he  does  not  call  for  the  dividend,  what  becomes  of  his 
dividend  !    A.  It  is  left  in  the  company.' 

Q.  It  is  not  left  so  that  all  the  balance  of  the  shareholder's  share 
io  it ;  is  it  not  set  apart  so  that  it  belongs  to  him  ?  A.  No  ;  I  know 
of  no  rule  of  that  sort  in  the  company  at  all. 

Q.  Can  yon  designate  in  what  item  that  would  appear;  does  your 
company,  in  making  its  annual  report  to  the  Supenntendent  of  the 
Insurance  Department,  separately  state  the  aggregate  of  the  dividends 
declared  any  where?  A.  It  states  the  aggregate  of  the  dividends 
named. 

Q.  Does  it  state  the  aggregate  of  the  dividends  declared  f  A. 
No,  sir ;  it  does  not. 

Q.  Is  there  any  way  from  any  return  or  from  any  other  way  that 
the  Insurance  Department  can  determine  from  the  return  made  to 
them  how  much  of  the  dividends  are  unclaimed  ?     A.  I  think  not. 

Q.  That  can  only  be  determined  by  a  careful  examination  of  your 
books  ?    A.  Yes,  sir. 

Q.  Let  us  take  another  case :  suppose  the  man  of  forty-five  has 
paid  his  premium  for  the  five  years,  and  he  does  not  take  a  paid-up 
policy ;  tnere  is,  say  four  or  five  iiundred  dollars  of  the  reserve  that 
stands  to  the  credit  of  his  policy,  or  did  before  it  was  forfeited  t  A. 
Tes,  sir. 

Q.  Well,  what  becomes  of  that  reserve?  A.  If  he  forfeits  his 
policy  ? 

Q.  Yes ;  forfeits  it  absolutely  ?  A.  Why,  it  stands  right  in  the 
assets  of  the  company. 

Q.  Is  there  any  item  in  the  annual  return  to  the  Insurance  Depart- 
ment in  which  it  would  appear?     A.  Not  that  I  am  aware  of. 

Q.  Or  in  other  words,  is  there  any  thing  in  the  annual  return  you 
make  from  which  the  department  or  any  one  else  can  tell  how  much 
reserve  has  been  forfeited  ?    A.  I  know  of  nothing. 

Q.  Can  you  tell,  say  for  instance  —  I  see  here  a  return  for  the 
year  1876  —  can  yon  tell  how  much  there  was  of  the  reserve  forfeited 
in  the  year  1875  by  that  return  ?     A.  I  cannot. 

Q.  C^n  you  approximate  it  in  any  way  ?  A.  I  cannot ;  because 
my  attention  has  not  been  called  to  it. 

Q.  Your  policy  seems  to  contain  a  clause  which  no  other  policy 
that  I  have  discovered  does  give  to  the  insurer,  that  is  the  right  to  a 
paid-up  policy?    A.  Yes,  sir. 
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Q.  About  what  proportion  of  the  persons  who  forfeit  their  policies 
take  np  their  policies?  A.  Well,  guessing  at  it,  I  should  say  from 
seventy-five  to  eighty  per  cent. 

Q.  And  then  there  is  from  twenty-five  to  twenty  per  cent  absolutely 
forfeited  ?    A.  Yes,  sir. 

Q.  Is  there  any  way  or  system  by  which,  when  a  man  comes  into 
the  ofiice  and  desires  to  continue  his  policy  and  cannot,  by  which 
you  pay  him  a  certain  sum  out  of  the  reserve  for  the  surrender  of  it  ! 
A.  Ihat  is  BO  where  the  contract  expresses  it ;  but  our  contract  pro- 
vides for  a  paid-up  policy,  but  no  surrender  of  values. 

Q.  I  want  to  ^et  at  the  actual  practice,  because  a  great  many  claim 
they  have  something  to  learn  in  those  contracts  ;  supposing  an  insurer 
at  forty-five,  for  $6,000,  had  paid  for  five  years  and  cannot  continue  ; 
suppose,  if  you  please,  that  I  am  the  party,  and  come  to  you  and  say, 
"I  cannot  continue  this  policy  ;  how  much  will  you  give  me  for  its 
surrender;  will  you  purchase  it?"  A.  I  do  not  know  whether  I 
would  or  not ;  I  would  not  bind  myself  to  ;  we  have  no  rule  on  the 
subject. 

Q.  It  is  simply  a  matter  of  doing  as  you  please,  then,  is  that  it  t 
A.  The  contract  expresses  that  we  shall  give  a  paid-up  policy,  and  I 
should  say  to  you,  if  you  come  to  me  and  said  any  thing  about  it,  I 
should  sa}'  our  contract  provides  for  a  paid-up  policy,  and  I  will  give 
you  that. 

Q.  You  would  not  give  me  any  cash  value  f  A.  I  wouldn't  say  I 
would  not  do  so. 

Q.  But  you  wouldn't  render  yourself  under  any  obligation  to  do 
it  ?    A.  No,  sir. 

Q.  Has  your  company  done  it  ?     A.   Yes,  sir. 

Q.  To  what  extent  ?    A.  To  a  pretty  large  extent  heretofore. 

Q.  Can  you  give  any  thing  like  the  amount  for  last  year  ?  A.  We 
report  $1,600,000  paid  to  policyholders,  and  that  includes  every- 
thing. 

Q.  I  mean  for  this  particular  item  !  A.  No,  sir  ;  I  cannot ;  I  can 
give  the  aggregate ;  those  figures  will  come  better  from  the  actuary. 

By  Mr.  Flotd  Jones  : 

Q.  Yon  spoke  of  a  policy  having  a  clause  in  it ;  have  you,  in  other 
policies  ?     A.  We  have  the  same  clause  in  several  of  our  other  policies. 

By  Mr.  Moak  : 

Q.  They  all  contained  the  same  clause,  I  understand  yon  to  say  t 
A.  Yes,  sir. 

Q.  Other  companies'  policies  do  not  contain  that  clause  that  you 
have  in  yours}  A.  Well,  I  have  an  impression  that  the  Mutual  Life 
policies  contain  it. 

9 

By  Mr.  Lang  : 

* 

Q.  If  I  understand  yon  right,  if  a  man  has  paid  for  five  years  in  your 
company,  he  is  so  married  to  it  that  there  is  no  way  of  getting  a 
divorce  and  getting  any  thing  out  of  it  ?  A.  £x(3ept  by  a  paid-up 
policy,  he  cannot. 
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Q.  Well,  even  then,  he  would  not  be  divorced ;  there  is  still  a 
contract  between  yon  and  him  ?    A.  Yes. 

Bj  the  Chairman  : 

Q.  Is  the  payment  of  money  for  lawyers'  fees  dependent  npon  the 
iioancial  condition  of  the  company  ?    A.  Yes,  sir ;  certainly. 

By  Mr.  Moak  : 

Q.  Let  ns  illustrate  this  matter  further  :  a  man  insures  in  the  com- 
pany at  the  age  of  forty-five  and  pays  you  $190  for  five  years;  then 
be  comes  and  asks  you  to  pay  him  what  is  called  its  present  value  ; 
that  is  what  you  term  it,  is  it?    A.  Yes,  sir. 

Q.  About  what  would  be  the  present  value  of  his  insurance  policy 
noder  those  circumstances  f  A.  That  is  a  remarkably  broad  ques- 
tion, Mr.  Moak. 

Q.  Well,  I  don't  know?  A.  Well,  it  is  ;  there  are  so  many  things 
that  come  in  as  part  and  collateral  to  the  question. 

Q.  Suppose  it  to  be  an  ordinary  case  of  a  man  at  the  age  of  forty- 
five  who  had  insured  and  paid  his  premium,  amounting  to  $190,  for 
five  years,  about  what  would  be  the  preRcnt  value  of  his  policy? 
A.  It  is  an  actuarial  question  which  I  will  not  venture  to  answer. 

Q.  Well,  can't  you  answer  approximately  ?    A.  Yes,  sir. 

Q.  Or,  in  other  words,  you  said  the  value  of  that  policy  would  be 
from  $400  to  $600  ?     A.  Yes,  sir. 

Q.  Now,  about  what  would  be  the  present  value  of  the  reserve  ? 
A.  Well,  I  think  the  rule  of  the  various  companies  varies. 

Q.  I  mean  in  your  company?  A.  Well,  I  don't  know  ;  I  should 
say  that  the  actuarial  rule  would  be  seventy  or  seventy-five  per  cent, 
or  somewhere  along  there. 

Q.  Of  the  reserve  estimated  to  the  aggregate  of  the  policy  ?  A. 
Something  of  that  sort ;  I  do  not  know  exactly  what  it  is. 

By  the  Chairman  : 

Q.  Independent  of  the  interest?  A.  Oh,  no;  the  interest  would 
be  the  reserve. 

By  Mr.  Moak  : 

Q.  In  the  case  I  have,  suppose,  where  the  reserve  is  from  four  to 
six  hundred,  and  you  pav  the  party  who  holds  the  premium  its 
present  value  of  seventy-nve  per  cent,  what  would  become  of  the 
balance  of  that  reserve  ?  A.  Well,  if  you  will  allow  me,  I  will  make 
a  little  explanation  in  regard  to  that  matter ;  when  a  live  insurance 
policy,  that  is  to  say,  when  a  man  who  has  a  running  policy  goes 
out  of  the  company,  there  is  a  certain  loss  of  vitality,  providing  he 
is  a  live  risk. 

Q.  Well,  I  can  see,  with  very  good  reason,  why  you  take  out 
twenty  or  twenty-five  per  cent,  but  i  want  to  know  what  becomes 
of  it  ?  A.  It  is  left  in  the  general  assets  of  the  company,  the  same 
as  other  claims. 

Q.  That  would  appear  in  the  return  of  the  assets  as  so  much  cash 
in  hand  ?    A.  Yes,  sir. 
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Q.  To  the  benefit  of  the  policyholder  or  the  stockholder  ?  A. 
The  general  policyholders. 

Q.  Well,  now,  let  me  see ;  your  company,  yon  say,  has  a  capital 
stock  of  $100,000  ?     A.  Yes,  sir. 

Q.  Who  vote  for  the  directors ;  only  the  stockholders  f  A.  No, 
sir ;  the  charter  provides  that  the  stockholders  shall  vote,  and  every 
person  who  holds  $500  of  additional  insurance,  or  at  least  certificates 
of  the  dividends  payable  at  the  termination  of  the  policy. 

Q.  Well,  they  shall  vote  also  ?     A.  Yes,  sir. 

Q.  In  other  words,  your  directors  are  elected  by  the  stockholders, 
and  other  persons  who  hold  $500  of  additional  insurance  ?  A.  I  said 
the  charter  permitted  them  to  vote. 

Q.  How  many  persons  are  there,  or  about  how  many  of  your 
entire  policyholders  who  had  that  qualification  for  voting,  say  on  the 
1st  of  January,  18771  A.  There  were  several  hundred;  I  do  not 
know  how  many. 

Q.  Well,  several  hundred  may  mean  two  or  fifteen  ?  A.  Well, 
no ;  I  think  there  were  200,  probably  ;  I  should  say  200,  probably  ; 
there  may  be  more  than  that. 

Q.  What  is  the  amount  of  your  shares  ?    A.  Twenty-five  dollars. 

Q.  Then  each  twenty -five  dollars  has  a  vote  ?     A.  Yes. 

Q.  Well,  supposing  a  man  has  $2,500  additional  insurance,  does 
he  have  one  vote  or  twenty -five  votes?  A.  He  has  one  vote;  it  is  a 
vote  for  every  $1,000  additional,  not  $500 ;  I  was  mistaken. 

Q.  Well,  then  there  must  be  a  good  many  more  than  200  have  the 
right  to  vote  ?    A.  Yes,  there  are. 

Q.  Well,  each  stockholder  that  holds  twenty-five  dollars  of  stock 
has  a  right  to  vote  ?     A.  Yes. 

Q.  And  each  person  who  has  $1,000  additional  insurance  also  has 
a  vote  f  A.  Yes,  sir ;  I  should  think  there  must  be  from  twelve  to 
fifteen  hundred ;  that  is  the  additional  policy. 

Q.  When  was  the  last  election  I     A.  Last  April. 

Q.  How  many  directors  did  you  have  t  A.  We  elected  a  class  for 
that  year  ;  I  think  there  were  four  or  five. 

Q.  How  many  do  you  have  in  all  I     A.  Thirteen. 

Q.  How  many  are  elected  each  year  ?  A.  Four  are  elected  each 
year  for  two  years  and  five  are  elected  one  year. 

Q.  Then  every  year  you  elect  four  for  two  years  and  on  one  year 
you  elect  five  ?    A.  Yes,  sir, 

Q.  So  that  at  least  a  portion  of  them  go  out  each  year  t  A.  Yes, 
sir. 

Q.  How  many  votes  were  cast  for  the  directors  in  1876  ;  to  your 
recollection  say  about  how  many  ?  A.  Well,  I  should  think  there 
were  3,000. 

Q.  There  would  be  4,000  stockholders  entitled  to  vote  t  A.  Yes, 
sir. 

Q.  And  say  1,200  policyholders  f    A.  Yes,  sir. 

Q.  Which  would  make  6,200  ?    A.  Yes,  sir. 

Q.  And  you  say  there  were  3,000  of  the  aggregate  votes  cast  ?  A. 
Yes,  sir. 
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Q.  What  proportion  was  cast  bj  the  stockholders  and  what  pro- 
portion by  additional  insurance  2  A.  I  do  not  know  ;  I  do  not  know 
that  any  policyholders  voted. 

Q.  Do  you  tnow  whether  any  policyholders  ever  did  vote  ?  A.  I 
don't  think  they  do  as  a  rule. 

Q.  Are  they  allowed  to  vote  by  proxy  in  your  company !  A, 
Yes,  sir. 

Q.  The  policyholders  ?    A.  Yes,  sir. 

Q.  The  stockholders  also!    A.  Tes,  sir. 

By  Mr.  Weiant  : 

Q.  Did  any  of  the  policyholders  vote  by  proxy  at  the  last  election  t 
A.  No,  sir,  I  think  not. 

By  Mr.  Moae  : 

Q.  The  officers,  so  far  as  your  knowledge  is  concerned,  have  been, 
since  yon  have  been  connected  with  the  company,  elected  by  the 
stockholders?     A.  I  think  so,  substantially. 

Q.  Who  owns  the  largest  amount  of  stock  in  the  company  f  A. 
I  do. 

Q.  How  much  ?  A.  I  think  about  $54,000  worth  ;  I  forget  just 
what  it  is. 

Q.  Any  less  than  that?     A.  No,  sir. 

Q.  Did  you  cast  your  votes  upon  the  amount  of  stock  held  by  you 
last  year  ?    A.  Yes,  sir. 

Q.  Then  your  own  votes  would  elect  the  directors  ?    A.  Yes,  sir. 

Q.  Well,  who  holds  the  next  highest  number  ?     A.  Mr.  Johnson. 

Q.  Well,  how  much  does  he  hold  ?     A.  I  think  about  $12,000. 

Q.  Well,  who  has  the  next  highest  number  ?  A.  Well,  I  think  it 
is  John  Henderson,  the  tobacconist. 

Q.  Well,  bow  much  does  he  hold  ?  A.  No,  I  think  I  am  wrong; 
I  think  it  is  Isaac  Kipp,  of  Peeks  kill. 

Q.  How  much  does  he  hold  ?     A.  I  should  say  $10,000. 

Q.  How  much  does  Mr.  Henderson  hold  ?  A.  Well,  I  think  it  is 
about  $6,000  or  $7,000. 

Q.  Well,  have  you  several  others  that  hold  from  four  to  five 
thousand  ?    A.  No,  the  rest  of  the  stock  is  pretty  well  scattered. 

Q.  Among  how  many  different  persons  ?  A.  Oh,  I  could  not  tell 
you  ;  there  are  quite  a  number  of  persons  hold. small  amounts,  tour 
shares,  six  shares,  and  some  more;  as  low  as  two  shares  ;  I  never  saw 
them. 

Q.  Have  you  ever  applied  to  the  policyholders  for  proxies  ?  A. 
Not  since  I  have  been  president. 

Q.  Has  any  one  else  applied  tor  proxies  to  those  parties  ?  A.  Not 
since  I  have  been  president. 

By  Mr.  Wkiaht  : 

Q.  Have  you  any  policy  of  insurance  in  the  company  on  your 
life  ?     A.  Yes,  sir. 

Q.  How  much  ?     A.  Twenty-two  thousand  five  hundred  dollars. 


142  [ASSSMBLT 

By  Mr.  Moak  : 

Q.  I  want  to  get  at  those  proxies;  I  do  not  think  that  matter 
applies  to  your  company  particularly  ?  A.  No,  sir ;  it  does  not ;  I 
have  never  seen  a  proxy  since  I  have  been  there. 

Q.  I  want  to  ask  whether,  to  your  knowledge,  the  proxies  have 
ever  been  obtained  by  any  persons  from  the  poh'cyholders  that  would 
be  entitled  to  vote  on  their  extra  insurance?  A.  Never,  to  my 
knowledge,  since  I  have  been  president.  ' 

Q.  You  say  you  have  never  seen  any  ?  A.  No,  sir;  I  never  heard 
there  was  any. 

Q.  You  have  how  much  insurance  on  your  life  ?  A.  Twenty-two 
thousand  five  hundred  dollars. 

Q.'  In  your  own  company  ?    A,  Yes,  sir. 

Q.  When  was  the  application  made  out ;  how  long  ago  ?  A.  I 
had  one  of  the  policies  since  1863  or  1862 ;  I  forget  which. 

Q.  How  much  was  that?     A.  That  is  $2,000. 

Q.  Has  that  been  increased  any  by  an  additional  insurance,  or 
have  you  taken  your  dividends  instead  of  additional  insurance  ?  A. 
I  think  I  took  my  dividends;  I  do  not  know  how  it  was  in  regard  to 
that  policy. 

Q.  In  1863  were  you  connected  with  the  company  ?    A.  Yes,  sir. 

Q.  In  what  capacity  ?    A.  I  was  an  agent  for  them. 

Q.  Well,  where  did  you  get  the  balance?  A.  Well,  I  have  had 
that  strewn  along  for  the  last  ten  or  twelve  years. 

Q.  Well,  give  us  as  near  as  you  can  about  when,  and  how  much 
each  time  ?  A.  Well,  I  guess  I  got  a  $5,000  policy  ;  that  must  be 
ten  or  twelve  years  old,  and  then  a  $10,000  policy  that  I  took  out 
.three  or  four  years  ago. 

Q.  At  that  time  you  were  connected  with  the  company  in  what 
capacity?    A.  I  think  when  I  took  that  I  was  vice-president. 

Q.  Well?  A.  Well,  I  have  not  taken  out  any  policy  within  the 
last  two  or  three  years. 

Q.  Still  you  lack  about  $5,000  of  the  twenty-two ;  when  was  that 
taken  out  ?  A.  I  should  say  about  five  years  ago ;  some  time  within 
the  last  five  years ;  I  have  not  taken  out  any  within  the  last  two  or 
three  years. 

Q.  Did  yon  make  an  application  in  the  usual  way  for  a  policy  ? 
A.  Yes,  sir. 

Q.  And  paid  the  full  amount  of  premium  exacted  from  all  persons 
in  such  cases  ?    A.  Yes,  sir. 

Q.  You  paid  the  usual  amount  of  premium,  you  say  ?     A.  Yes,  sir. 

Q.  In  what  way?  A.  I  think  it  was  by  check;  I  paid  it  in  cash, 
any  way. 

Q.  Either  by  cash  or  in  bills?     A.  Yes,  sir. 

Q.  Every  dollar  of  it?     A.  Yes,  sir. 

Q.  Did  you  pay  for  the  one  you  took  out  when  agent?  A.  Yes, 
sir  ;  I  think  I  took  that  out  three  or  six  months  before  I  became  con- 
nected with  the  company  :  I  was  not  an  agent,  but  I  was  a  solicitor 
for  the  company  at  tnat  time;  I  used  the  technical  word  agent,  but  I 
was  only  solicitor  for  the  company,  and  I  think  I  took  that  policy 
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ont  three  or  six  months  before  I  became  a  solicitor ;  I  paid  for  it, 
same  as  any  one  else  would. 

Q.  About  what  insurance  has  your  secretary  }  A.  He  has  about 
$10,000. 

Q.  About  when  was  that  taken  t     A.  About  two  years  ago. 

Q.  When  he  became  connected  with  the  company }  A.  No ;  he 
has  been  connected  for  about  seventeen  years  with  the  company. 

Q.  What  is  his  age  ?  A.  When  he  took  out  his  policy  he  was 
about  fifty-two,  or  something  like  that ;  he  is  about  fifty-four  now. 

Q.  About  what  would  be  the  premium  at  that  age  1  A.  I  think 
he  paid  something  like  $700. 

Q.  A  year  ?    A.  Yes,  sir. 

Q.  Did  he  make  application  in  the  usual  way  ?    A.  He  did. 

Q.  And  paid  the  usual  amount  of  premium  in  cash  i  A.  Yes, 
sir  ;  he  was  passed  uf)on  by  the  doctor,  the  same  as  any  other  appli- 
cation. 

Q.  By  what  doctor  was  he  examined  ?    A.  By  Dr.  Derby. 

Q.  You  do  not  know  whether  he  was  submitted  to  the  same  rigid 
examination  that  other  people  are,  do  you?  A.  I  shall  answer  that 
in  this  way :  I  know  1  was. 

Q.  In  each  instance  ?     A.  Yes,  sir. 

Q.  The  question  whether  the  doctor  would  find  a  thing  or  not 
depends  upon  his  diligence?     A.  Yes,  sir. 

Q.  Is  that  all  the  insurance  the  secretary  has  ?  A.  Yes,  sir,  in 
oar  company. 

Q.  Has  your  counsel  any  in  your  company  ?  A.  Not  any  ;  he 
applied  for  some  and  we  rejected  him. 

Q.  How  many  of  your  directors  are  insured  in  the  company  besides 
yourself;  your  secretary  is  not  a  director,  I  take  it?     A.  Yes,  he  is. 

Q.  How  many  of  the  other  directors  are  insured,  then  ?  A.  I 
should  think  all,  except  one  or  two. 

Q.  About  what  is  the  average  of  the  insurance  ?  A.  Well,  ^ere 
is  one  of  them  has,  I  think,  about  $25,000 ;  $20,000  or  $25,000 ;  I 
guess  the  smallest  amount  is  $5,000. 

Q.  Did  each  of  them  apply  for  the  insurance  in  the  usual  \«ay  ? 
A.   Yes,  sir. 

Q.  And  were  they  examined  by  the  physician  in  the  usual  way  ? 
A-   Yes,  sir. 

Q.  Did  they  pay  the  usual  premium  promptly?  A.  Yes,  exactly 
the  same  as  anybody  else. 

Q.  Can  you  give  the  aggregate  of  policies  that  the  directors  hold  ? 
A.  No,  I  cannot. 

Q.  You  cannot?  A.  No,  sir,  my  attention  has  not  been  called 
to  ir ;  1  could  tell  very  easily  if  I  were  in  New  York. 

Q.  Now,  to  go  to  the  question  of  loans  ;  in  1876  what  were  the 
aggr^ate  assets  of  your  company,  say  at  the  Ist  of  January,  1877? 
A.   Well,  somewhere  about  $7,000,000. 

Q.  Of  what  did  that  consist  ?  A.  Well,  it  consists  of  mortgages 
and  real  estate. 

Q.  How  much  in  mortgages  ?  A.  Well,  I  have  not  got  the  figures 
here. 
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Q.  Yon  have  not  got  them  here  at  all  t  A.  They  are  in  the 
statements  that  the  company  made  to  the  department. 

Q.  Have  yon  made  an  annnal  report  to  the  Superintendent  of  the 
Insurance  Department!  A.  Yes,  sir,  that  contains  the  exact  figures ; 
I  can  give  you  an  approximate  idea,  if  that  will  do. 

Q.  1  will  examine  yon  a  little  on  the  returns  of  1875 ;  but  before 
I  go  on  with  that  I  will  ask  you  the  question  as  to  the  method  of 
doing  business,  so  far  as  agents  are  concerned  ;  how  many  general 
agents  had  you  at  the  commencement  of  1877 !  A.  We  abandoned 
the  use  of  tne  term  ^^  general  agents  "  several  years  ago  and  all  oar 
agents  are  now  called  simply  agents. 

Q.  Well,  how  many  agents  have  you  ;  don't  you  have  any  persons 
who  are  agents  for  the  State  of  New  York  ?     A.  No,  sir. 

Q.  Well,  how  many  have  yon  for  the  State  of  New  York?  A. 
Well,  we  had,  I  suppose  abont  six  at  that  time;  five  or  six  agents 
located  at  different  points  who  had  a  certain  amount  of  territory 
each ;  they  need  to  be  called  general  agencies,  bnt  we  dropped  the 
term  ^'  general "  because  there  was  some  legal  application  in  it. 

Q.  Where  are  they  ?  A.  We  had  one  at  Rochester,  a  man  named 
Brewster,  and  we  have  Mr.  Bridgeman  at  Bufi'alo,  and  we  have  two 
in  New  x  ork,  but  I  really  cannot  give  you  their  names. 

Q.  One  in  Brooklyn  ?  A.  Yes ;  we  had  one  in  Brooklyn  at  that 
time ;  we  have  not  any  there  now  ;  we  have  one  at —  I  cannot  think 
where  they  are  now ;  there  are  two  or  three  more  besides  those  I 
have  named. 

Q.  Each  of  them  have  territory  farmed  out  to  them  which  they 
appoint  sub-agents  for,  I  presume  ?     A.  Yes,  sir. 

Q.  And  those  agents  are  responsible  to  you  for  their  sub-agents, 
and  the  sub-agents  are  responsible  to  them  ?    A.  That  is  the  theory. 

Q.  What  was  your  usual  allowance  to  agents  on  the  first  premium? 
A.  Well,  our  commissions  were,  from  any  of  the  ordinary  application, 
from  twenty-five  to  thirty  per  cent  on  the  first  premium. 

Q.  How  much  on  snbseqnent  premiums  1  A.  Well,  we  made  a 
contract  with  them  ;  we  gave  them  four  renewals  at  seven  and  a-half 
per  cent. 

Q.  Do  you  know  of  any  case  exceeding  that  ?  A.  I  do  not  know 
of  any  instance  in  which  we  have  exceeded  that. 

Q.  How  much  was  the  largest  sum  received  by  any  agent  of  your 
company  in  the  year  1876  i  A.  It  is  so  small  1  do  not  like  to  tell 
you  ;  it  is  a  very  small  sum. 

Q.  Well,  the  largest  sum  received  by  your  agent  for  1875,  say  ? 
A.  I  do  not  think  any  of  them  received  on  the  application  of  pre- 
miums, during  1876,  over  $1,000 ;  that  was  the  excess  to  any  of  the 
persons. 

Q.  Well,  say  for  1875  t  A.  Well,  I  should  think  $2,000  would 
be  a  fair  average  in  1875. 

Q.  How  much  was  the  total  amount  paid  by  your  company  to 
agents  in  1875 }  A.  That  includes  all  commissions  on  renewals,  and 
every  thing  of  that  sort ;  you  will  see  it  in  the  return  ;  it  is  for  com- 
missions to  agentSy  $67,109.83. 
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By  Mr.  Wkiant  : 

Q.  Do  you  pay  any  commissiou  on  renewals  after  four  renewals  I 
A.  No,  sir. 

Q.  The  per  centage  on  renewals  ends  after  the  fourth  renewal  ? 
A.  .Yes,  sir. 

By  Mr.  Moak  : 

Q.  How  much  were  the  entire  assets  of  your  company  on  the  first 
day  of  January,  1877?    A.  Tliey  were  about  $7,000,000. 

Q.  How  were  they  divided,  mortgages  how  much  ?  A.  Mortgages, 
well,  say  $2,200,000. 

Q.  Well,  what  else?  A.  lam  very  sorry  I  did  not  know  you 
wanted  this  or  I  would  have  brought  it  along;  well,  premium  notes, 
I  may  be  $200,000  out  of  the  way,  but  I  will  guess  at  it ;  say  $2,600,000 
I  should  think  in^reminm  notes ;  I  may  be  considerably  out  of  the 
way,  but  I  will  give  you  the  best  I  can  ;  there  is  real  estate,  in  round 
figures,  say  between  $900,000  and  $1,000,000 ;  cash,  $106,000 1  should 
think  it  was ;  government  bond  about,  well,  I  do  not  know,  about 
$400,000  or  $500,000  ;  I  think  $500,000  in  government  bonds. 

Q.  Well,  what  else?  A.  Well,  say  loans  on  call  $65,000  ;  that  is 
OD  call  stock;  the  aggregate  of  the  other  stocks  and  bonds  I  cannot 
remember  just  what  it  is. 

Q.  There  has  been  a  report  made  and  filed  ?    A.  Yes,  sir. 

Q.  And  you  are  willing  to  testify  that  that  report  is  true  ?  A. 
Yes,  sir. 

Q.  And  contains  a  full  statement  of  your  bonds  ?     A.  Yes,  sir. 

Q.  Does  your  company  own  any  real  estate?  A.  Yes,  sir;  we 
have  from  $900,000  to  $1,000,000  worth. 

Q.  Have  you  a  building  in  New  York  that  you  occupy  for  the 
purpose  of  business  ?     A.  Yes,  sir. 

Q.  Where  is  it  located?  A.  On  the  corner  of  Park  place  and 
Broadway. 

Q.  About  what  is  the  value  of  that  ?  A.  Two  hundred  and  twenty- 
five  thousand  dollars. 

Q.  How  much  did  it  cost  you  ?  A.  Well,  it  cost,  I  think,  originally 
about  $215,000. 

Q.  And  when  did  it  cost  that  ?  A.  It  was  built  by  the  Security 
Fire  Insnrance  Company,  and  in  the  winter  of  1871  or '72,  after  the 
Chicago  fire  a  receiver  sold  it  at  auction  and  we  bought  it. 

Q.  For  how  much?  A.  I  think  we  paid  at  that  time  $162,500  ; 
it  is  my  recollection,  although  I  was  not  there. 

Q.  What  time  did  you  say  you  bought?  A.  I  think  it  was  in  the 
winter  of  1871  or  beginning  of  1872. 

Q-  And  you  paid  $162,000  for  it  ?     A.  Yes,  sir. 

Q.  Have  you  put  any  improvements  in  it  since  ?  A.  Yes ;  we 
have  done  some. 

Q.  To  what  extent  —  what  amount?  A.  I  don't  know;  I  can't 
tell  you. 

Q.  You  can  give  us  some  idea,  I  suppose?  A.  I  don't  know;  I 
never  examined  them. 
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Q.  You  have  no  idea  whether  it  was  $10,000  or  |500,000  ?  A.  Oh, 
I  knew  approximately  ;  I  should  think  there  had  been  $20,000  spent 
on  it. 

Q.  Do  you  own  any  other  real  estate  in  the  city  of  New  York  i  A. 
Yes,  sir;  we  own  some  property  on  Fifty -second  street  that  we 
bought  under  a  mortgage  foreclosure. 

Q.  What  is  that  worth?  A.  There  are  nine  full  lots  on  Fifty- 
second  street  and  nine  gores  running  through  to  Fifty-third  street ; 
not  fronting  on  Firty-third  street,  but  running  through  there  to  a 
lane  called  Spiker's  lane,  and  they  would  front  on  that. 

Q.  Is  there  a  building  on  each  of  those  lots  ?  A.  No,  sir ;  there 
are  three  buildings. 

Q.  On  nine  lots?    A.  Yes. 

Q.  How  much  was  the  mortgage  on  that,  or  about  how  much  ? 
A.  I  can't  tell  yon ;  I  can't  do  so  because  the  mortgage  was  given 
long  before  I  came  into  the  company. 

Q.  It  has  been  foreclosed  since  ?  A.  No,  sir  ;  long  before  I  came 
into  the  company ;  it  was  ten  or  twelve  years  ago;  we  are  holding 
it  by  permission  of  the  department. 

Q.  Have  you  a  right  to  hold  it?  A.  We  have  had  permission  of 
the  department. 

Q.  Well,  how  much  do  you  value  that  at?  A.  I  think  the  value 
of  that  is  forty  or  forty-five  thousand  dollars. 

Q.  What  was  the  character  of  the  buildings  on  it?  A.  They  are 
frame  dwelling-houses. 

Q.  What  is  the  size  of  the  lots  ?  A.  The  nine  lots  on  Fifty-second 
street  are  twenty-five  by  100,  and  the  other  lots  are  twenty-five  feet 
front  and  run  fifty  or  sixty  feet  deep. 

Q.  Have  you  any  other  real  estate  in  New  York  ?  A.  We  have, 
I  think,  either  one  or  two  houses  that  were  bought  in  last  year,  at 
Delmonico's  place,  they  call  it;  it  is  not  far  from  Morrisania. 

Q.  Is  it  within  the  city  limits?  A.  Yes,  sir;  it  is  at  One  Hun- 
dred and  Sixty-third  street. 

Q.  How  many  lots  do  you  own  there?  A.  I  think  two  houses 
there. 

Q.  Brick  or  wood  ?     A.  Brick  houses. 

Q.  How  much  were  the  mortgages  upon  those  two  houses  ?  A. 
Well,I  think,  they  must  have  been  about  four  or  five  thousand  dollars. 

Q.  Upon  the  two  ?    A.  Yes ;  on  the  two  houses. 

Q.  And  how  much  was  the  property  bought  in  for.?  A.  It  was 
bought  up  for  the  amount  of  the  mortgage  and  expenses. 

Q.  Are  you  acquainted  with  the  value  of  real  estate  in  that 
locality  ?     A.  Yes,  sir. 

Q.  About  wiiat  is  its  fair  value,  in  the  market  now?  A.  I  think 
it  is  worth  now  what  it  stands  us  in. 

Q.  That  is  your  opinion  ?    A.  Yes,  sir. 

Q.  Well,  how  much  is  that  ?  A.  I  forget  how*  much  it  is ;  thefe 
are  two  mortgages  of  about  $3,500  each,  and  there  were  other  mort- 
gages of  about  ^5,000,  and  which  ones  these  particular  houses  repre- 
sent I  don't  know ;  my  impression  is,  the  house  and  lot  stand  us  in 
at  $5,000  e&ch. 
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Q.  And  in  your  opinion  they  are  worth  that  ?     A.  Yes,  sir. 

Q.  They  are  brick  I     A.  Three  story  brick  houses. 

Q.  Do  you  own  any  other  real  estate  in  the  city  of  New  York, 
probably  f     A.  I  don't  think  of  any  other. 

Q.  In  the  city  of  Brooklyn  !  A.  Yes,  sir  ;  we  own  sorae ;  quite  a 
number  of  brown  stone  houses ;  we  are  healthy  in  brown  stone  houses. 

Q.  Well,  how  much  is  the  aggregate  real  estate  you  own  ?  A. 
Well,  it  is  between  $900,000  and  $1,000,000. 

Q.  In  Brooklyn  ?  A.  No ;  it  must  be  $400,000  1  should  think, 
at  a  rough  estimate,  in  Brooklyn. 

Q.  That  was  purchased  under  foreclosure  of  mortgages!  A.  All 
of  it. 

Q.  Within  what  length  of  time  have  they  all  been  foreclosed, 
probably  ?  A.  Well,  I  tiiink  the  foreclosure  on  some  of  them  were 
commenced  — 

Q.  Give  the  first  time  ?  A.  I  should  say  that  they  all  came  to 
the  company  since  I  became  president. 

Q.  Within  the  past  two  years  ?     A.  Yes,  sir. 

Q.  About  what  was  the  face  of  the  amount  of  the  mortgages  fore- 
closed for  the  purchase  of  this  real  estate  i  A.  Well,  I  don't  know  ; 
I  can't  remember. 

Q.  You  say  you  have  got  about  $400,000  worth  of  real  estate  in 
Brooklyn  ;  were  the  mortgages  more  or  less  ?  A.  That  represents 
the  actual  expense. 

Q.  Well,  what  was  the  face  of  the  mortgages !  A.  Well,  I  don't 
know ;  I  should  think  it  was  about  $375,000 ;  I  don't  know  ;  I  am 
going  it  perfectly  wild  on  these  matters,  Mr.  Moak. 

Q.  Well,  each  insurance  company  have  done  the  same  tiling ;  you 
give  us  the  best  you  can,  and  that  is  all  we  have  got  from  the  others? 
A.  I  am  trying  to  answer  your  questions  the  best  I  know  how. 

Q.  Are  you  familiar  with  the  value  of  real  estate  in  Brooklyn  ? 
A.  I  have  been  all  over  it. 

Q.  Well,  what  would  you  say  was  its  fair  market  value  to-day  ? 
A.  Well,  I  believe  the  entire  property  is  worth  what  it  cost  us;  yon 
understand  I  am  not  pretending  to  say  it  would  sell  for  cash  at  that 
price ;  but  I  think  that  a  fair  valuation  of  it  would  bring  it  to  the 
amount  to-day  that  it  cost  us. 

Q.  How  much,  in  your  opinion,  would  it  sell  for  to-day  ?  A.  That 
is  not  a  question  I  can  answer ;  it  is  impossible  to  tell ;  Mr.  Augustus 
Storrs  bouglit  a  house  in  State  street  yesterday  for  $12,000,"  and  I 
don't  think  that  any  fair  minded  man  would  value  it  at  over  that 
to-day,  at  its  present  market  value,  yet  I  suppose  it  cost  at  least 
$16,000  for  the  house,  independent  of  the  lot ;  these  cases  might 
come  in  just  such  a  way. 

Q.  Well,  perhaps,  that  is  hardly  a  fair  question  to  ask ;  about 
what  per  cent  does  your  real  estate  in  New  York,  exclusive  of  the 
building  you  own  for  offices,  bring  in,  exclusive  of  taxes?  A.  I 
'should  not  think  it  paid  over  three  and  one-half  or  two  and  one-half 
per  cent. 

Q^  Well,  take  the  real  estate  in  Brooklyn?  A.  I  put  it  all  in 
together. 
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Q.  Yon  mean  the  real  estate  in  Brooklyn  in  the  same  manner  ? 
A.  Yes,  sir. 

Q.  The  balance  of  real  estate  you  have ;  where  is  it,  except  in  New 
York  and  Brooklyn ;  in  the  State  ?  A.  No,  sir;  I  don't  know  that 
we  have  any  in  the  State ;  I  don't  remember  that  we  have  any. 

Q.  Well,  where  is  the  balance  of  it  situated,  then  ?  A.  Well,  I 
I  think,  probably,  I  have  not  stated  the  amount  of  real  estate  in 
Brooklyn  large  enough. 

Q.  Have  you  real  estate  anywhere  else  ?  A.  I  think  I  have  stated 
it  a  little  too  low  in  Brooklyn  ;  we  have  some  real  estate  in  New 
Jersey,  and  we  have  some  m  Jersey  City  and  some  real  estate  in 
Newark. 

Q.  What  is  the  aggregate  of  real  estate  in  New  Jersey  ?  A.  Well, 
I  should  say  from  $125,000  to  $150,000;  somewhere  about  there. 

Q.  That  was  procured  on  foreclosure  of  mortgage  ?     A.  Yes,  sir. 

Q.  Mortgages  were  made  in  the  usual  way  ?     A.  Yes,  sir. 

Q,  The  property  appraised  by  whom  ?  A.  Well,  these  mortgages 
were  all  made  before  I  went  there ;  one  of  them  was  appraised,  I 
think,  by  the  appraiser  of  the  Mutual  Life  Insnrance  Company  in 
New  Jersey,  W.  i.  Chedester. 

Q.  The  others  were  appraised  by  appraisers  in  the  regular  way  ? 
A.  Yes,  sir. 

Q.  What  per  centage  af  the  appraised  value  do  you  loan  ?  A.  I 
should  think  from  fifty  to  sixty  per  cent ;  forty  per  cent  in  some 
cases ;  I  should  think  fifty  per  cent  would  be  a  fair  average. 

Q.  Were  the  mortgages  secured  by  the  buildings  on  the  real  estate 
in  case  they  had  any  on  them  1    A.  Yes,  sir. 

Q.  As  collateral  in  all  cases  ?     A.  Yes,  sir. 

Q.  And,  as  compared  with  the  amount  of  the  mortgages,  what 
was  the  cost  of  the  land  to  the  company ;  say  the  land  cost  yoa 
$150,000  in  New  Jersey,  what  was  the  tiace  of  the  mortgages  on 
which  the  land  was  sold  t  A.  Well,  I  think  it  approximated  pretty 
close  to  that. 

Q.  You  think  it  was  bought  for  substantially  the  face  of  the  mort- 
gages and  cost  ?     A.  Yes,  sir,  I  should  think  so. 

Q.  Do  you  own  any  real  estate  any  where  else  than  in  New  York, 
Brooklyn  and  New  Jersey?     A.  I  don't  know  of  any. 

Q.  You  have  no  offices  in  any  other  place!     A.  ifo,  sir. 

Q.  Well,  in  regard  to  insurance  upon  the  buildings  ;  in  how  many 
companies  was  that  obtained  ?    A.  I  should  think  we  had  about  fifty. 

Q.  In  about  fifty  diflferent  ones  1     A.  Yes,  sir.  , 

Q.  Can  you  mention  the  one  in  which  you  had  the  largest  insur- 
ance?    A.  It  is  the  Commercial  Union,  of  London. 

Q.  What  proportion  of  the  policies  in  that  company  have  yon  ! 
A.  Well,  I  don't  know ;  1  should  there  must  have  been  about  a  third  ; 
well,  no,  that  is  too  much,  but  I  can  say  generally  that  they  have  a 
policy  on  almost  any  thing  they  will  take  or  that  they  would  take  ; 
we  do  not  require  thst  the  mortgagee  shall  insure  there  or  anywhere 
else;  we  never  indicate  in  what  company  ho  shall  insure;  we  never 
made  any  such  rule  as  that,  providing  it  was  a  good  company. 
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Q.  Yon  had  never  any  rule  by  which  you  indicated  which  you 
prefer,  so  long  as  it  is  solvent  ?  A.  No ;  we  only  want  a  good  com- 
pany; then,  in  addition,  we  have  a  Fireman's  association,  the  Brew- 
ers and  Maltsters'  company,  and  we  have  a  considerable  line  in  the 
Continental  fire,  and  then  scattered  policies,  as  I  said,  in  probably 
forty  or  fifty  different  companies. 

Q.  Have  you  ever,  in  any  case,  made  it  a  condition  to  making  a 
loan  that  yon  should  even  indicate  the  company  in  which  insurance 
should  be  obtained?    A.  No,  sir;  never. 

Q.  Have  you  or  any  of  the  officers  of  the  company,  to  your 
knowledge  or  information  that  you  have  have  got,  or  any  one  in  the 
employ  of  the  company,  ever  received  any  thing  in  consequence  of 
the  indication  of  tne  company  from  which  policies  should  be  pro- 
cnred  f     A.  Never,  to  my  knowledge. 

Q.  Or  to  your  informaUon  ?  A.  No,  sir  ;  there  is  a  commission 
on  every  one  of  the  companies  where  we  pay  it. 

Q.  The  insurer  pays  that  f  A.  Yes,  sir ;  but  we  pay  very 
frequently  for  him ;  it  very  often  occurs  that  we  pay  the  renewal, 
and  when  we  do  that  we  get  a  commission. 

Q.  How  much  ?    A.  Fifteen  per  cent  on  the  premium. 

Q.  To  whom  is  the  premium  paid!  A.  It  goes  right  into  the 
company  the  same  as  any  other  assets. 

Q.  That  goes  into  the  assets  of  the  company  ?    A.  Yes,  sir. 

Q.  It  is  not  paid  to  or  received  by  any  individuaH  A.  No,  sir; 
it  goes  right  into  the  company. 

Q.  Does  any  one  receive  any  thing  from  that?  A.  No,  sir;  not 
to  my  knowledge  or  information  ;  no  one  receives  a  cent  of  benefit 
from  it.  .     > 

Q.  Now,  say  a  man  makes  an  application  in  the  usual  form  for  a 
loan,  and  after  being  proved  by  the  president  and  finance  committee 
or  whatever  method  you  have,  you  send  him  to  the  attorney  indi- 
cating the  amount  you  will  loan  on  the  property,  is  there  any  per 
centage  paid  by  any  one  to  the  attorney  ?  A.  That  I  would  not 
know. 

Q.  Who  pays  the  attorney  for  his  services  ?    A.  The  borrower. 

Q.  Well,  what  is  the  usual  per  centage  paid  by  the  borrower  ?  A.  I 
don't  know  that  there  is  any  per  cent ;  I  should  say  that  I  have  had 
very  little  experience  in  making  loans;  I  have  made  very  few  loans 
since  I  have  been  president ;  I  don't  know  what  the  rule  is. 

By  Mr.  Wbiant  : 

Q.  Did  you  make  any  while  vice-president?     A.  No,  sir. 

Q.  Well,  how  many  have  you  made  since  you  were  president? 
A.  Well,  probably  not  six  or  eight,  or  ten. 

Q.  Do  you  loan  outside  of  the  city  of  New  York  in  this  State  ? 
A.  Very  little. 

Q.  In  what  counties  ?    A.  Jefferson. 

By  Mr.  Moak  : 

Q.'  Yon  know  nothing  about  what  the  rule  is  in  such  cases  ?  A. 
No,  sir. 
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By  Mr.  Sbjnner: 

Q.  Have  you  an  attorney  in  Jefferson  county  ?    A.  No,  sir. 
Q.  Who  makes  your  searches  in  the  counties  outside  of  the  city! 
A.  I  don't  know ;  I  suppose  the  clerk  does ;  our  counsel  can  tell ; 
I  don't  know  any  thing  about  the  working  of  that  department. 

Q.  Who  appraises  the  property?  A.  They  are  the  appraisers 
approved  by  tne  Insurance  Department ;  we  have  appraisers  in  every 
county  almost,"  and  I  suppose  they  do  it. 

Q.  And  you  base  your  loan  on  the  valuation  they  fix?    A.  Exactly. 

Q.  Well,  are  you  not  liable  to  be  deceived  in  making  loans  that 
way;  are  you  not  afraid  you  will  loan  a  larger  sum  than  you  would 
if  you  were  to  go  and  examine  the  property  yourself?  A.  Well,  we 
have  personal  Knowledge  beside ;  we  take  other  precautions,  and  I 
believe  it  is  the  opinion  of  most  of  the  insurance  people  that  the 
appraisers  of  the  insurance  department  are,  as  a  rule,  very  reliable 
appraisers.  ' 

Q.  Well,  but  aren't  companies  liable  to  be  deceived  in  making 
loans  in  that  manner  far  beyond  the  value  of  the  property  on  which 
they  loan  ?  A.  Well,  I  don't  know  that  any  company  can  appoint 
such  men  as  those  appraisers ;  if  you  want  to  use  that  mortgage  as 
security  at  the  insurance  department  you  could  do  so,  if  you  have 
complied  with  the  terms  of  the  law  in  all  its  other  provisions. 

Q.  Is  there  not  an  opening  for  collusion  between  the  appraiser 
and  tlie  borrowers  ?     A.  Yes  ;  but  it  is  the  same  in  every  case. 

Q.  Well,  have  you  ever  known  an  instance  of  that  kind!  A.  I 
have  not ;  as  I  have  stated,  my  experience  has  been  very  small. 

Q.  In  couTiections  with  loans  m  New  Jersey ;  do  you  consider 
your  loans  in  that  State  as  good  and  secure  as  the  loans  that  you 
make  in  this  State?     A.  I  think  they  could  be  made  so. 

Q.  Well,  are  they  such  loans  as  you  have  got  there !  A.  Well,  I 
don't  know  but  the  average  is  as  good  as  those  in  this  State;  yet  I 
don't  know  that  it  is;  I  think  I  should  be  inclined  to  say  that  the 
average  was  as  good ;  I  should  think  that  I  should  be  inclined  to  say 
that  the  depreciation  of  property  there  is  greater  than  it  is  in  this 
State,  from  my  limited  knowledge  of  it. 

Q.  Do  you  think  it  would  be  advisable  for  the  Legislature  to  limit 
life  insurance  companies  to  investments  within  the  State?  A.  It  is 
my  impression,  sir. 

Q.  You  think  it  would  ?     A.  Yes,  sir. 

Q.  Will  you  assign  the  reasons  why  you  think  it  would  be  the  best 
for  the  safety  of  the  companies  ?  A.  Well,  I  think  the  companies  could 
keep  a  closer  knowledge  of  it  if  it  is  at  home,  and  the  circumstances 
that  surround  this  property  that  they  loan  upon,  and  the  influences 
which  surround  it  are  Known  to  them  and  there  arn't  so  many  oppor- 
tunities for  any  operations  that  would  tend  to  loss. 

Q.  Fraudulent  operations,  you  mean,  I  suppose  ?     A.  Yes,  sir. 

Q.  Can't  you  supervise  loans  in  States  fifty  miles  from  New  York 
as  well  as  you  can  in  the  remote  parts  of  this  State  ?  A.  It  could 
be  done. 

Q.  Well,  don't  they  do  it  ?     A.  I  don't  think  it  is  done. 
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By  the  Chairman  : 

Q.  Are  you  aware  that  there  are  a  large  number  of  people  doing 
business  in  New  York  that  reside  in  New  Jersey  I  A.  Oh,  yes  ;  a 
great  many  of  them. 

Q.  And  people  having  mortgages  in  New  Jersey,  don't  you  con- 
sider that  j;he  interest  is  paid  as  promptly  on  New  J^ersey  mortgages 
as  it  is  on  New  York  mortgages?  A.  I  think  it  is  about  tlie  same 
thing;  there  is  an  average  amount  of  life  insurance  money  in  New 
Jersey,  I  think,  but  it  is  an  opinion  of  my  own  only  ;  I  think  it  would 
have  been  just  as  well  if  it  had  been  coniined  to  this  State,  and  if  the 
companies  did  not  have  that  amount  there. 

Q.  I  want  to  ask  you  this  question  in  regard  to  policies  in  New 
Jersey,  because,  to  my  actual  knowledge,  there  are  a  great  many 
young  clerks  receiving  salaries  who  live  in  New  Jersey  because  they 
can  live  cheaper  then  in  New  York ;  those  are  the  men  who  woula 
be  likely  to  have  small  policies  on  their  lives,  are  they  not  ?  A.  Yes, 
that  is  the  case. 

By  Mr.  Moak  : 

Q.  It  has  been  here  intimated  that,  although  the  officers  of  these  com- 
panies do  not  receive  in  so  many  words  any  thing  for  the  use  of  the 
money,  that  money  that  belongs  to  these  companies  is  sometimes  used 
in  stock  speculation  and  the  profit  divided  between  them  if  its  use 
should  be  fortunate;  I  want  to  ask  you  whether  you  have,  within 
iive  years,  received  directly  or  indirectly  from  any  person  or  corpora- 
tion whatever,  any  sum  of  money,  as  an  inducement,  directly  or  indi- 
rectly, for  a  loan  deposit  or  tlie  use  of  any  money  of  any  person, 
bank,  trust  company  or  corporation  ?     A.  I  never  received  one  cent. 

Q.  Has  any  member  of  your  family  ?     A.  Never ;  not  one  cent. 

Q.  Have  any  of  the  officers  or  directors  of  your  company,  to  your 
knowledge,  or  from  any  information  you  have  ?  A.  Neither  to  my 
knowledge  or  to  any.  information  I  have. 

Q.  Here  is  another  thing  that  I  want  to  ask  you  a  question  about ; 
where,  in  your  returns  for  1875  —  how  much  cash  did  you  say  you 
had  on  hand  ?     A.  One  hundred  and  six  thousand  dollars. 

Q.  For  how  long  a  time  did  you  have  that  in  the  bank  ?  A.  We 
keep  that  balance  all  the  time ;  we  have  it  all  the  time. 

Q.  In  what  company  do  you  deposit  it!  A.  In  the  Shoe  and 
Leather;  and  we  did  have,  up  to  the  first  of  January,  an  account  in 
the  Park,  but  I  do  not  think  we  have  had  any  of  late. 

Q.  It  is  said  these  companies  resort  to  this  expedient  when  about 
to  make  a  return  on  the  hrst  of  January  ;  they  draw  on  their  agents 
for  $100,000  or  $200,000  one  day,  and  get  it  credited  to  the  company, 
and  a  few  days  afterward  take  up  their  drafts ;  would  that  show  as 
cash?  A.  Why,  such  an  item  would  show  in  their  cash-books ;  you 
cannot  make  such  a  transaction  as  that  without  showii.g  it  in  the 
cash. 

Q.  Well,  it  would  show  if  yon  got  at  the  truth  of  the  matter,  but 
it  would  not  show  to  the  State  otHcers,  would  it?    A.  Well,  if  you 
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want  to  show  a  balance  it  wonld  have  to  be  more  than  you  conid 
get  from  a  bank  on  any  sncli  secarity  as  that. 

Q.  Well,  has  your  company  ever  resorted  to  any  such  thing  as 
tl)at?     A.  Never  to  my  knowledge. 

Q.  Or  information  ?    A.  1  never  had  any  information  about  it. 

Q.  It  has  never  been  done  ?     A.  Not  to  my  knowledge. 

Q.  But  has  it  been  done  iii  any  other  company  ?  A.  I  don't 
know  any  thing  about  any  othei  company. 

Q.  There  never  has  been  an  instance  in  your  own  company  in 
which  it  was  done  ?     A.  Never. 

Q.  When  yon  came  to  make  returns  did  your  returns  show  the 
amount  on  hand  honafidet    A.  Every  cent. 

Q.  And  there  never  has  been  a  dollar  made  up  by  any  ret  of  that 
kind  ?     A.  Never,  sir. 

Q.  Has  your  company  ever  loaned  its  securities  to  any  other  com- 
pany ?  A.  Not  a  dollar  that  I  have  any  knowledge  or  informa- 
tion of. 

Q.  Not  a  dollar  of  its  stocks  or  securities?  A.  N^o,  sir;  not  a 
dollar.  * 

Q.  Has  your  company  ever  borrowed  from  any  other  company 
any  stocks  or  securities?     A.  Not  a  dollar. 

Q.  Have  you  ever  borrowed  them  from  any  individuals  \  A. 
Not  a  dollar. 

Q.  Have  any  individuals  borrowed  from  you  ?  A.  Yes,  sir ;  on 
call  loans. 

Q.  Well,  to  what  extent?  A.  We  have  about  $65,000  worth  of 
call  loans. 

Q.  Are  those  loans  made  to  any  member  of  your  company  ?  A. 
Well,  yes;  I  think  there  is  $20,000  or  $30,000  of  it;  probably  half 
of  it  is  to  people  connected  with  the  company. 

Q.  On  what  sort  of  collateral  ?     A.  On  stock  collaterals. 

Q.  What  stocks?  A.  Bank  stock  principally;  some  insurance 
stock  perhaps. 

Q.  What  insurance  stock  ?  A.  Well,  the  Home  and  Continental 
Fire  Insurance  stocks,  the  Brooklyn,  the  Moutauk,  the  Clinton,  the 
Jefferson,  the  Pacific,  and  there  are  several  more  of  them. 

Q.  What  amount  of  margin  do  yon  generally  require  ?  A.  Well, 
I  think  the  line  of  margin  probably  is  forty  per  cent  above  the  loan  ; 
there  must  be  $100,000  collateral. 

By  the  Chaibman  : 

Q.  Are  those  securities  approved  by  the  board  of  brokers?     A. 
Yes,  sir. 
Q.  And  can  be  sold  every  day  ?    A.  Yes,  sir  every  one  of  them. 

By.  Mr.  Floyd- Jones  : 

Q.  Who  draws  the  checks?  A.  The  checks  are  signed  by  the 
president  and  secretary, 

Q.  A  president  and  secretary  there ;  those  two  alone  could  draw 
money  out  of  the  bank  any  day  ?     A.  Yes,  sir.  * 
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Q.  Well,  do  any  of  your  officers  rive  any  security  for  the  manner 
in  which  they  perform  their  daties  i  A.  Our  by-laws  requires  that 
onr  presidents  should  giy6  $10,000  security ;  I  gave  that  security 
when  I  became  president. 

Q.  Was  that  given  for  the  period  in  which  you  remained  presi- 
dent, or  was  it  given  from  year  to  year?    A.  Yes,  sir. 

Q.  Well,  which  was  it ;  was  it  renewed  from  year  to  year  ?  A.  Yes, 
sir,  it  was  renewed  from  year  to  year. 

Q.  Does  any  other  officers  of  it  give  any  security  !  A.  No  other 
officer. 

Q.  Then  $10,000  is  all  the  security  the  company  holds  for  the 
good  faith  of  all  its  officers  ?  A.  Yes,  sir;  there  is  no  one  who  has 
the  handling  of  any  money  except  the  secretary  ;  that  is,  to  any  con- 
siderable amount ;  of  course  the  cashier  has  some,  and  has  to  have 
some,  but  he  hands  it  over  to  the  secretary  two  or  three  times  a  day. 

Q.  Then  why  don't  you  require  the  secretary  to  give  security? 
A.  He  would  have  given  security,  but  on  account  of  his  long  and 
faithful  service  the  board  excused  him  from  it. 

Q.  Have  any  of  the  officers  or  directors  of  your  company  been 
connected  in  any  way  with  any  other  life  insurance  company  ?  A.  I 
don't  know  that  they  have  been. 

Q.  Directly  or  indirectly?    A.  Not  to  my  knowledge. 

Q.  Either  as  director,  officer,  agent  or  otherwise  ?  A.  Not  to  my 
knowledge;  I  know  I  am  not,  ana  the  secretary  I  know  is  not  to  my 
knowledge ;  so  far  as  I  am  aware,  none  of  my  directors  are. 

Q.  None  of  them  are,  so  far  you  know  ?     A.  No,  sir. 

Q.  As  to  fire  insurance  companies  ?  A.  I  am  a  director  in  the 
Brewers  and  Maltsters',  and  Mr.  Sniffin,  the  secretary,  is  a  director 
in  the  New  York  and  Boston  company. 

Q.  Well,  are  there  any  other, of  your  directors  connected  in  any 
way  with  any  other  fire  insurance  company  to  your  knowledge  ?     A. 
Yes,  sir ;  Mr.  Alexander  Stubble  is  a  director  in  the  Montauk  and  . 
Brooklyn ;  he  is  a  director,  also,  of  the  Brooklyn  horse  railroad. 

Q.  Can  you  name  any  others?  A.  I  don't  remember  any  others  ; 
I  want  to  say  that  I  presume  that  some  of  our  directors  are  in  some 
of  the  fire  companies. 

Q.  Well,  you  are  a  director  in  what  company  ?  A.  In  the  Brew- 
ers and  Maltsters'. 

Q.  Well,  how  much  insurance  of  these  collateral  policies  is*  there 
in  that  company  that  has  been  held  by  your  company  within  the  past 
two  years?  A.  Well,  I  should  think  from  one  to  two  hunared 
thousand  dollars. 

Q.  Which  company  is  Mr.  Sniffin  a  member  of?  A.  The  New 
York  and  Boston. 

Q.  Well,  how  much  in  policies  has  your  company  had  in  collater- 
als of  that  company  7     A.  About  fifteen  or  twenty  thousand  dollars. 

Q.  You  spoke  of  the  Montauk,  how  much  has  yonr  company  in 
that  ?  A.  Twenty-five,  thirtv  or  forty  thousand  dollars,  perhaps ;  I 
think  we  may  have  four  or  five  policies  in  that. 
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By  Mr.  Weiant: 

Q.  I  would  like  to  ask  whether  any  of  the  directors  or  oflScers  are 
interested  in  banks  f  A.  I  can  answer  the  question  by  saying  that 
neither  any  of  the  oflScers  or  directors  are  interested  in  either  of  the 
banks  in  which  we  keep  an  account ;  does  that  answer  your  question  ; 
they  are  not  interestea  in  any  of  the  banks  in  which  we  keep  our 
accounts. 

•    By  Mr.  Moak  : 

Q.  I  want  to  ask  you  a  general  question,  becauBc  you  have  answered 
us  very  frankly ;  I  want  to  ask  you  whether  you  would  not  deem  it 
better  to  limit  the  oflScers  of  life  insurance  companies  so  that  they 
could  not  be  oflScers  in  any  other  insurance  company  ?  A.  I  should 
say  yes;  to  limit  them  to  their  own  company,  as  far  as  life  insurance 
is  concerned. 

Q.  Well,  how  as  to  its  being  a  matter  of  good  judgment  as  regards 
fire  insurance  ?    A.  I  should  think  they  might  all  do  it. 

Q.  It  would  just  as  well  to  limit  them  ?    A.  Yes. 

Q.  It  might  go  on  for  years  and  be  managed  just  as  well,  and  still 
something  might  come  up  I  A.  Yes ;  and  it  seems  proper  that  I 
should  make  some  explanation  in  regard  to  the  answer  I  gave  in  this 
case;  in  the  first  place  an  oflScer  in  a  life  insurance  company  has 
just  as  much  as  he  can  do  to  attend  to  his  own  business ;  he  has  no 
time  to  attend  to  any  other  business  whatever,  and  for  a  man  occu- 
pying the  position  of  an  officer  in  a  life  company  to  take  the  director- 
ship of  any  other  corporation,  that  is  simply  one  in  name,  is  an  act 
that  I  deprecate;  I  have  done  it  in  the  Brewers  and  Maltsters',  and  I 
deprecate  it ;  I  don't  think  it  should  be  done. 

Q.  You  mean  to  say  it  leaves  a  man  more  free  and  untrammeled 
to  act  solely  for  the  company  with  which  he  is  connected  ?  A.  Yes, 
sir  ;  life  insurance  is  a  matter  that  absorbs  a  man's  whole  nature,  if 
he  devotes  himself  to  it. 

By  Mr.  Flotd- Joneb  : 

Q.  Do  you  think  it  possible  or  advisable  that  the  Legislature 
should  pass  a  law  making  it  rather  obligatory  for  insurance  companies 
to  put  a  clause  in  their  policies,  in  reference  to  lapsed  policies,  or,  in 
other  words,  to  change  the  law  from  what  it  is  now ;  as  the  matter 
stands  now  I  understand  it  is  discretionary  with  the  insurance  com- 
panies, and  they  very  seldom,  if  tver,  when  a  policy  is  lapsed, 'call  it 
wiped  out ;  they  generally  let  it  run  on  .for  a  length  of  time,  do  they 
not  ?     A.  Yes. 

Q.  Do  you  think  it  is  a  good  plan  to  pass  a  law  saying  it  shall 
run  for  a  certain  length  of  time?  A.  Do  you  mean  something  after 
the  Massachusetts  law. 

Q.  Not  exactly  like  that,  but  one  for  our  State ;  for  instance :  I 
have  paid  for  three  years  and  I  cease  to  pay,  my  policv  lapses  and 
that  is  the  end  of  it ;  now  should  there  be  a  law  saying  that  it  should 
be  extended  for  any  length  of  time,  and  before  that  time  expired  I 
should  be  allowed  to  pay  up,  or  is  it  better  to  leave  it  discretionary 
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with  the  company  t  A.  I  think  there  could  be  a  law,  bnt  I  am  not 
prepared  to  snggest  its  terms,  which  wonld  be  judicious  in  its  opera- 
tion both  to  the  company  and  the  insured ;  I  think  it  could  be 
framed. 

Q.  Have  you  seen  our  law  on  the  subject  t    A.  No,  sir. 

Q.  Which  is  the  best,  a  paid-up  or  a  continued  policy  in  force  on 
the  Massachusetts  plan  (  A.  I  think  a  paid-up  policy  is  the  best ;  I 
consider  that  better  than  the  Massachusetts  plan. 

By  Mr.  Moak  : 

Q.  Take  this  case  :  when  do  you  declare  your  dividends?  A.  At 
the  commencement  of  the  year. 

^  Q.  Suppose  the  1st  day  of  January,  1877,  a  dividend  is  declared 

upon  a  policy,  the  premium  on  which  is  not  payable  until  the  first 
day  of  the  following  July ;  suppose  the  dividend  is  not  called  for 
until  that  time,  and  on  the  first  day  of  July  the  policy  is  forfeited, 
what   becomes  of  the  dividend  ?    A.  I  don't  know   as   any  thing 

I         becomes  of  it ;  it  has  not  been  paid  out,  and  it  is  not  charged  up. 

Q.  Well,  supposing  the  case  that  we  have  had  of  the  man  forty- 

'  five  years  ot  age,  who  has  paid  his  preminm  for  five  years  of  $190! 
A.  Well,  you  must  understand  that  a  dividend  is  payable  on  the 
next  annual  premium ;  that  is  the  way  the  dividend  is  applied. 

Q.  Well,  that  is  what  I  am  trying  to  get  at ;  suppose  that  dividend 
id  not  payable  until  the  next  premium  becomes  due — suppose  you 
declare  him  a  dividend  in  the  case  I  have  suggested,  and  on  the  first 

I  day  of  January  you  declare  him  a  dividend  of,  say  forty  dollars,  his 
premium  comes  due  on  the  first  day  of  July ;  on  the  first  day  of  July 
he   forfeits  his  policy  absolutely  and  does  not  take  out  a  paid-up 

Kolicy   or  its   present  value,  what  becomes  of  that  dividend?    A. 
Tothing  becomes  of  it. 
Q.  Does  it  remain  in  the  assets  of  the  company  ?    A.  Yes,  of 
course  it  does ;  for  it  was  never  taken  out. 

Q.  Suppose  that  day,  before  paying  his  premium,  he  had  come  and 

asked  for  his  dividend,  would  you  give  it  to  him  ?     A.  No,  sir;  he 

wonld  not  be  entitled  to  it,  except  on  the  payment  of  the  premium. 

Q.  Then  yon  don't  give  him  the  dividena  until  the  policy  is  paid  ? 

A.  No,  sir. 

Q.  And  if  the  policy  lapses,  the  dividend  lapses !  A.  Yes,  sir. 
Q.  Then  I  understand  you  to  say  distinctly  that  the  dividend  is 
only  payable  in  case  the  next  premium  is  paid?  A.  That  is  it;  sup- 
pose a  party  brings  in  a  policy,  with  a  clause  in  it  that  I  have  read 
—  he  wants  a  paid-up  policy  —  he  moves  into  a  different  class  of 
policyholders,  from  a  contributing  member  he  becomes  a  non- 
coTitributin^  member  —  his  dividend  is  reduced  in  that  case. 

Q.  Howf    A.  The  insurance  value  of  a  policy   is  tliat   amount 

which  will  contribute  to  the  death  loss  of  the  company  ;  if  he  has  a 

•     $5,000  policy,  and  it  is  a  continuing  policy,  we  have,  of  course,  the 

'         future  value  of  the  premiums  to  go  upon  ;  that  is  part  of  the  scheme 

I  of  life  insurance ;  when  he  ceases  to  pay  we  fail  to  have  that  to  go 

upon,  and  he  becomes  a  non-contributing  member,  except  so  tar  as 

his  reserve  is  good. 
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Q.  Let  ns  suppose  another  case  —  supposing  the  case  I  have  sup- 
posed all  the  way  through  —  the  first  of  July  has  come,  and  he  comes 
to  your  office  and  he  says  "  I  want  to  take  up  a  paid-up  policy,  and 
don't  want  to  contribute,"  what  becomes  of  tlie  dividend,  do  you  pay 
it  to  him  or  does  it  lapse?  A.  That  is  precisely  the  case  I  have 
stated  ;  I  say  he  goes  from  the  class  of  contributing  members  to  the 
class  of  non-contributing  members,  verbally  and  theoretically ;  the 
dividend  is  reduced  in  this  way;  if  he  was  going  to  take  twenty- 
eight  dollars  on  a  continuing  policy  he  would  get  about  nineteen  on 
a  paid-up  policy. 

Q.  And  the  difference  would  go  into  the  general  fund  ?  A.  Yes, 
sir. 

Q.  In  your  company  are  the  dividends  counted  in  the  premium 
income  until  paid  out !    A.  No,  sir. 

Q.  They  do  not  go  into  the  premium  income  at  all?     A.  No,  sir. 

Q.  About  what  is  the  annual  expense  of  advertising  in  your  com- 
pany ?  A.  Well,  1  don't  know ;  it  is  down  there  in  1875,  and  it  is 
very  much  reduced  in  1876 ;  in  1875  it  was  $16,832.30. 

Q.  Let  me  ask  you  if  that  includes  advertising  in  newspapers,  cir- 
culars, pamphlets,  and  every  thing  ?  A.  It  includes  all  manner  of 
advertising. 

Q.  Do  you  know  if  in  your  company  there  has  been  any  thin^ 
paid  or  received  by  any  officer  of  the  company  that  was  charged 
ostensibly  for  advertising  ?     A.  No,  sir, 

Q.  For  instance,  say  a  bill  was  rendered  for  $10,000,  and  $7,000 
was  for  services  and  $3,000  would  be  paid  somebody  else  ;  have  you 
ever  known  an  instance  of  that  sort  ?    A.  No,  sir,  not  a  cent. 

Q.  In  no  case  of  which  you  have  knowledge  or  information  ?  A. 
No,  sir,  none  whatever. 

Q.  Is  there  such  an  institution  in  the  city  of  New  York  known 
as  the  Chamber  of  Life  Insurance  ?    A.  Yes,  sir. 

Q.  Are  you  a  member  of  it?    A.  I  am,  or  the  company  is. 

Q.  You  are  ?    A.  Yes,  sir. 

Q.  About  when  was  it  organized  ?  A.  Well,  it  was  organized  in 
1873. 

Q.  Just  about  the  time  of  its  being  organized,  was  there  a  pretty 
active  fight,  or  that  is  scarcely  the  proper  word  to  use  —  was  there  a 
pretty  active  difficulty  between  the  Equitable  and  the  Mutual  ?  A. 
There  was  a  pretty  lively  disagreement. 

Q.  Was  that  organized  in  consequence  or  partly  in  consequence 
of  the  disagreement  ?     A.  I  don't  know,  I  was  not  a  member  of  it. 

Q.  Was  it  organized  before  or  after  the  trouble  ?  A.  About  the 
time  of  the  trouble. 

Q.  About  how  soon  after  it  was  organized,  did  you  or  your  com- 
pany become  a  member  of  it  ?  A.  I  guess  it  is  about  two  years  since 
we  Joined  it. 

Q.  What  officers  has  it  ?     A.  It  has  a  president. 

Q.  Who  is  its  president?  A.  I  think  Mr.  S.  C.  Hewey  —  he  is 
the  president  of  the  Penn  Mutual  Life  Insurance  Oompany  of  Phila- 
delphia. 
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Q.  What  other  officers  besidee  a  president  has  it  ?  A.  I  think  it 
has  a  vice-president,  bat  I  don't  remember  who  he  is  —  it  has  a 
secretary. 

Q.  Who  is  he?    A.  Charlton  T.  Lewis. 

Q.  Is  he  connected  with  any  life  insurance  company  ?  A.  No, 
sir. 

Q.  Has  it  any  managers  or  directors }  A.  Not  that  I  know  of  — 
it  has  trastees. 

Q.  It  has  trustees  ?     A.  Yes,  sir. 

Q.  Do  you  know  how  many  t  A.  Seven  or  eight,  I  think,  I  don't 
know. 

Q.  Are  you  one  of  them  ?    A.  No,  sir. 

Q.  What  is  the  object  of  that  institution,  as  far  as  you  know? 
A-  Well,  the  object  is  to  promote  the  growth  of  sound  insurance,  I 
think,  as  I  understand  it. 

Q.  How  many  insurance  companies  in  New  York  are  members  of 
it ;  or  I  will  ask  you  this  first :  are  its  members  considered  as  indi- 
viduals or  representatives  of  insurance  companies?  A.  It  is  the 
companies  that  are  the  members. 

Q.  And  they  are  represented  by  the  officers  of  the  companies? 
A.  Yes,  sir.  . 

By  the  Chairman  : 
Q.  Just  the  same  as  the  clearing-house  of  a  bank  ?    A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  How  many  of  the  com  pan  ies  are  members  t  A.  They  are  all 
members  except  the  Manhattan  and  the  Washington,  I  think. 

Q.  Are  the  officers  paid  a  salary  ?  A.  That  I  don't  know  ;  I  have 
no  knowledge  of  the  working  of  the  institution. 

Q.  Does  your  company  pay  any  thing  toward  the  expenses  of  the 
working  of  the  institution  ?     A.  i  es,  sir. 

Q.  How  much  a  year  ?    A.  I  can't  tell  you  how  much  it  is  exactly. 

Q.  Well,  about  how  much  ?    A.  Well,  I  should  think  about  $1,000. 

Q.  Do  you  know  for  what  purpose  it  is  used,  or  have  you  any 
information  ?     A.  I  have  not. 

Q.  Have  you  any  information  as  to  the  purpose  for  which  the 
fund  is  contributed  ?     A.  I  have  not,  except  in  a  general  way. 

Q.  Well,  give  us  your  general  information  ?  A.  Well,  my  general 
information  is  that  there  is  some  sort  of  an  arrangement  there  by 
whicli  they  watch  legislation  that  is  obnoxious. 

Q.  Whose  business  do  you  nnderatand  it  to  be  to  watch  obnoxious 
legislation?  A.  You  have  got  me  there;  I  don't  know  any  thing 
about  it. 

Q.  You  don't  know  any  thing  about  it  ?  A.  No,  sir ;  I  never  go 
there. 

Q.  You  understand  this  fund  is  contributed  for  the  purpose  of 
watching  what  is  called  obnoxious  legislation  ?  A.  That  is  one  of 
the  objects  of  it. 
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Q.  Have  yon  not  been  present  when  the  qnestion  of  obnoxions 
legislation  in  Massachasetts  was  under  discassion  ?  A.  No,  sir;  I 
think  there  is  a  variety  of  things  it  is  for. 

Q.  Well,  take,  for  instance,  this  case  —  do  yon  know  whether  one 
of  its  objects  is  to  obtain  control  to  a  certain  extent  of  the  press  ?  A. 
That  I  know  nothing  abont. 

Q.  Have  you  heard  it  is  ?     A.  No,  sir  ;  I  don't  believe  it  is. 

Q.  Is  the  Chamber  of  Life  Insurance  represented  by  any  journal  f 
A.  No,  sir. 

Q.  Does  it  publish  one?     A.  No,  sir. 

Q.  Obnoxious  legislation  that  you  speak  of;  do  they  attempt  to 
control  it  in  one  State  or  in  all  States  ?    A.  All  over. 

Q.  Do  you  go  there  as  a  member  or  as  an  officer  of  your  company  ; 
are  you  regarded  as  a  member,  entitled  to  act,  to  vote,  to  speak  in 
its  deliberations  !    A.  Yes,  sir. 

Q.  Are  its  meetings  private  or  public  ?     A.  Private. 

Q.  Secret  exclusively?     A.  I  suppose  so  ;  I  always  thought  so. 

Q.  They  have  always  been  secret,  so  far  as  you  know  !   A.  Yes,  sir. 

Q.  Are  not  their  proceedings  regarded  as  strictly  secret  ?  A.  I 
never  knew  of  any  one  being  there  but  a  member. 

Q.  Are  not  its  members  under  ifti  obligation  to  keep  its  proceed- 
ings secret  except  from  a  member  of  the  chamber  ?  A.  I  think  not, 
except  when  we  are  specially  requested  to  do  so ;  something  might 
be  talked  about  that  we  might  want  to  be  secret,  but  there  is  no 
general  rule. 

Q.  Does  each  company  contribute  its  support?    A.  Yes,  sir. 

Q.  Does  each  company  contribute  to  the  fund  a  lump  sum,  or  how 
is  the  contribution  arrived  at  ?  A.  The  contribution  is  in  the  ratio 
of  tlie  assets. 

Q.  And  in  the  ratio  of  assets,  about  where  does  your  company 
stand  in  the  ratio  of  companies  in  the  city  of  New  York  ?  A.  W  ell, 
the  Mutual  Life  has  about  $80,000,000 ;  we  stand  about  fifth. 

Q.  Was  companies  outside  of  the  State  of  New  York  allowed  to  be 
members  ?    A.  Yes,  sir. 

Q.  Any  where  in  the  Union?     A.  Yes,  sir  ;  or  in  Canada. 

Q.  About  how  many  companies  are  members  of  the  association,  as 
you  understand  it  t  A.  I  think  about  eighteen  or  twenty ;  I  should 
think  so  ;  somewhere  from  fifteen  to  twenty. 

Q.  Does  the  secretary  have  any  other  business  except  acting  as 
secretary  ?     A.  Not  that  I  know  of;  I  don't  know  of  any. 

Q.  Do  you  know  of  his  attending  at  various  places  in  regard  to 
obnoxious  legislation  ?     A.  I  only  know  of  his  being  in  one  place. 

Q.  Where  was  that  ?     A.  In  Canada. 

Q.  When  was  that  ?     A.  Last  year. 

Q.  What  obnoxious  legislation  was  going  on  there  that  it  was  neces- 
sary to  attend  to  it  ?  A.  We  do  not  do  business  in  Canada,  and,  there- 
fore, I  was  not  interested  in  it  particularly,  but  I  heard  it  was  burdened 
with  heavy  taxation  on  business ;  when  I  speak  about  obnoxious  legis- 
lation I  mean  to  be  understood  as  to  alluding  to  the  principle  of  exces- 
sive taxation. 
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By  Mr.  Weiant  : 

Q.  Have  you  aoy  knowledge  or  information  as  to  whether  this 
Chamber  of  Life  Insnrance  has  taken  any  action  in  regard  to  obnox- 
ious legislation  in  this  State  t     A.  I  have  not  any. 

Q.  No  information  on  that  subject  at  all  ?  A.  No  information  on 
that  subject  at  all. 

Q.  Do  you  know  whether  this  association  employs  any  attorneys 
or  lawyers  ?     A.  I  only  know  from  information. 

Q.  Well,  state  from  information  ?    A.  Yes,  they  do.- 

Q.  Well,  who  are  they  ?     A.  Foster  &  Thompson  are  the  counsel. 

Q.  Of  New  York  city  I     A.  Yes  sir. 

Q.  Any  one  else  ?     A.  I  don't  know  of  any  one  else. 

Q.  When  did  you  last  attend  a  meeting  of  the  Chamber  of  Life 
iDsnrance  ?  A.  I  attended  one  several  months  ago ;  it  was  at  the 
annual  election. 

Q.  Not  since  the  first  of  January?  A.  Oh,  no;  it  was  several 
months  ago. 

Adjourned  until  Tuesday,  March  27,  1877,  at  9  o'clock  a.  m. 


TcKSDAY,  Ma/rch  27, 1877. 
The  committee  met  at  their  rooms  at  9  a.  m. 
The  examination  was  resumed. 
Isaac  Lloyd  sworn : 

Examination  by  Mr.  Moak  : 

Q.  It  has  been  stated  here  that  Mr.  William  M.  Evarts  was  under 
a  standing  retainer  by  your  company  ;  do  yon  know  any  thing  of  it  ? 
A.  No,  sir;  I  do  not. 

Q.  Have  you  ever  heard  any  thing  of  it  ?     A.  No,  sir ;  never. 

Q.  You  are  the  secretary  of  the  company  ?     A.  Yes. 

Q.  How  long  have  you  been  the  secretary  I     A.  One  year. 

Q.  Who  was  secretary  previous  to  your  taking  it?  A.  John  H. 
Seward. 

Q.  Where  is  he  now  ?  A.  He  was  made  second  vice-president  a 
year  ago,  but  died  this  year. 

Q.  How  long  was  he  secretary  ?     A.  About  nine  years. 

Q.  Do  you  sign  all  the  checks  or  drafts  of  the  company  upon  the 
banks  ?     A.  Yes,  sir. 

Q.  All  of  them  ?  A.  In  my  absence  the  assistant  secretary  signs. 
'   Q.  When  present  do  you  sign  them  ?    A.  Yes,  sir. 

Q.  Have  you  signed  any  payable  to  William  M.  Evarts  ?  A.  1 
have  never  signed  any  check  payable  to  Mr.  Evart's  order. 

Q.  Or  that  you  understood  was  to  go  to  Mr.  Evarts?  A.  Never 
at  any  time ;  I  never  heard  his  name  mentioned  in  the  company  as 
retained  by  the  company. 

Q.  Now,  when   did  Mr.  Winston,  the  president,  leave  the  State  ? 
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A.  I  cannot  give  you  the  exact  date,  but  I  think  about  a  month  ago. 

Q.  Give  us  as  nearly  as  you  can  t  A.  I  don't  know,  but  it  is  on 
the  paper  you  have. 

Q.  He  has  sworn  to  this  paper,  I  see,  on  the  twenty-first  of  Feb- 
ruary ;  do  you  know  the  day  this  paper  was  sworn  to  ?  Q.  I  cannot 
remember  the  time, 

Q.  Do  you  know  any  thing  of  it ;  who  drew  it ;  whose  handwrit- 
ing is  it  in }  A.  In  the  handwriting  of  one  of  the  copyists  of  the 
oflice. 

Q.  Do  you  know  who  drew  the  paper  ?    A.  I  do  not. 

Q.  Where  is  Mr.  Winston  f  A.  When  last  heard  from,  about  ten 
days  ago,  he  was  in  the  city  of  San  Francisco. 

Q.  Did  he  go  from  New  York  directly  to  San  Francisco  ?  A.  He 
went  from  New  York  directly  to  Chicago,  where  he  remained  one 
day,  and  from  there  directly  to  San  Francisco. 

Q.  Has  he  remained  there  ever  since  ?  A.  I  tJiiuk  when  last 
heard  from,  a  week  or  ten  days  ago,  he  stated  he  was  going  to  some 
point,  but  did  not  state  where. 

Q.  At  what  place  ?    A.  I  did  not  see  the  letter,  sir. 

Q.  You  cannot  state  where  he  was  going  ?     A.  I  cannot  state. 

Q.  And  who  is  the  first  vice-president  of  the  company  }  A.  Rich- 
ard A.  McCurdy. 

Q.  Who  is  the  second  ?    A.  Kichard  A.  Grannis. 

Q.  How  long  has  Mr.  McCurdy  been  first  vice-president  f  A.  I 
should  say  about  ten  years. 

Q.  How  long  has  Mr.  Grannis  been  second  vice-president?  A. 
About  two  months. 

Q.  He  took  the  place  of  Mr.  Stewart,  who  died  ?     A.  Yes. 

Q.  How  long  had  Mr.  Stewart  been  secretary  if  A.  About  nine 
or  ten  years. 

Q.  Is  Mr.  McCurdy  present  regularly,  or  absent  from  the  office 
of  the  company  at  any  regular  season  of  the  year ;  if  so,  give  the 
time?  A.  He  generally  goes  away  in  the  summer  season  for  a 
mouth  or  more. 

Q.   A.bout  what  time  ?    A.  About  July  or  August. 

Q.  Does  Mr.  Winston  go  away  from  the  office  any  time  of  the 
year?  A.  It  has  been  customary  with  Mr.  Winston  for  about  five 
years  to  spend  tw©  months  away  from  the  city  o\  New  York. 

Q.  Where  does  he  go  usually?  A.  He  has  been  to  California 
twice ;  he  has  been  to  Furope  once,  and  once  he  made  a  tour  through 
the  South. 

Q.  He  was  absent  during  the  Miller  examination  ;  whei'e  was  he 
then  ?  A.  I  think  he  was  in  New  York  at  the  time  of  the  examina- 
tion of  tlie  company. 

Q.  During  the  legislative  examination,  was  he  not  absent  at  that 
time?     A.  x  have  no  recollection  about  it. 

Q.  Yon  have  no  recollection  whore  he  was  ?     A.  I  have  not. 

Q.  How  long  after  this  paper  was  sworn  to  was  it  that  he  left  for 
San  Francisco  ?  A.  I  do  not  know  sir ;  I  did  not  see  the  paper  until 
Professor  Bartlett  had  it  yesterday. 
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Q.  Well,  yon  should  say  he  had  been  gone  how  long  f  A.  I  should 
say  about  a  month,  or  it  may  be  only  three  weeks. 

Q.  When  is  he  expected  to  return }  A.  In  May ;  that  was  his 
intention  when  he  left. 

Q.  And  he  will  not  return  to  the  State  until  that  time  ?  A.  That 
was  his  expectation. 

Q.  Do  you  know  whether  Mr.  Winston  holds  any  other  office  in 
any  other  company  of  any  kind  in  New  York  ?  A.  I  know  he  does 
not. 

Q.  I  am  not  speaking  of  insurance  companies  in  particular,  but  of 
any  character  ?    A.  He  holds  no  office  of  any  kind  to  my  knowledge. 

Q.  In  any  banking  institution  ?     A.  In  no  banking  institution. 

Q.  How  is  it  with  Mr.  McCurdy ;  is  Mr.  McCurdy  the  same  ! 
A.  Mr.  McCurdy  is  vice-president  of  the  American  Bible  Society, 
but  is  officer  in  no  moneyed  corporation. 

Q.  As  to  your  second  vice-president ;  does  he  hold  any  office  of 
any  kind  in  any  moneyed  corporation  or  business  corporation  of  any 
description  ?     A.  No,  sir. 

Q.  Or  business  association,  whether  incorporated  or  not  ?  A.  No, 
sir. 

Q.  And  you  are  the  secretary ;  do  you  hold  any  other  office  ?  A. 
I  do  not. 

Q.  Or  the  assistant  secretary  ?    A.  No,  sir. 

Q.  Who  is  your  regular  solicitor  in  New  York?  A.  Oliver  H. 
Palmer. 

Q.  Do  you  know  how  much  he  is  paid  a  year,  his  regular  salary  ? 
A.  His  regular  salary,  I  think,  is  $14,400. 

Q.  Don't  you  employ  counsel  beside  him  ?  A.  Yes,  sir ;  there  is 
counsel  employed  at  times. 

Q.  Well,  who  is  that;  who  is  usually  employed  ;  who  is  the 
stated  counsel  of  the  company !  A.  Judge  Da  vies  is  one  of  the 
counsel  of  the  company. 

Q.  There  don't  seem  to  be  any  thing  allowed  as  paid  to  him 
during  the  year ;  is  this  $14,400  the  amount  of  the  salary  paid  to 
the  solicitor?  A.  Judge  Palmer  is  a  paid  officer  of  the  company,  is 
employed  in  the  company,  and  is  the  head  of  the  law  bureau. 

Q.  His  salary  is  about  $14,000 }  A.  He  is  paid  a  stated  sum  the 
same  as  any  other  officer. 

Q.  I  don't  understand  why  there  is  no  statement  of  any  money 
paid  to  Judge  Davies  or  any  other  counsel,  except  Mr.  Palmer. 

By  the  Chaibman  : 

.  Q.  I  would  ask  if  the  payment  to  Judge  Davies  and  Mr.  Betts  is 
not  for  the  examination  of  titles,  and  that  they  are  paid  by  parties 
getting  loans  ?  A.  It  was  so  formerly,  but  for  the  past  two  years  all 
the  work  is  done  in  the  office ;  there  is  a  bureau  of  law  in  the  office, 
and  Judge  Palmer  is  the  head  of  it ;  the  searches  are  made  by  clerks 
in  the  bureau  of  law,  and  without  expense  to  the  borrower ;  the 
expense  is  entirely  paid  by  the  company. 
Q.  The  expense  of  searches  ?    A.  Yes,  sir. 
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By  Mr.  Wbiant  : 

Q.  That  IB  the  general  way  in  the  Mutual  Life  Company  f  A.  It 
is  Btrictly  bo  in  the  Mutnal  Life  Company. 

Q.  On  city  property,  I  suppose  ?  A.  Of  course,  on  New  York 
city  property. 

By  Mr.  Moak  : 

Q.  Well,  that  does  not  answer  the  question  I  put ;  how  iB  Judge 
Davies  paid?  A.  Well,  Judge  Davies  renders  a  bill  whenever  he 
performs  any  service  for  the  company,  and  it  is  acted  on  by  the 
committee  on  expenditures,  who  meet  once  a  week,  which  committee 
is  composed  of  three  trustees  ;  they  aj^prove  or  disapprove  of  the 
bill,  and  if  approved  it  goes  to  the  cashier  and  he  draws  a  check. 

Q.  Where  does  that  appear  on  the  statement  here?  A.  It  comes 
in  under  the  head  of  general  expenditures ;  this  resolution  simply 
called  for  the  salaries ;  Judge  Davies  has  no  salary ;  if  yon  had 
required  the  other  we  would  have  given  it. 

Mr.  MoAK  —  The  resolution  calls  for  the  amounts  paid  in  salaries, 
fees,  compensation  or  donation  to  the  respective  presidents,  vice- 
presidents,  secretaries,  attorneys,  counsel,  and  all  other  employes ; 
that  seems  like  a  mere  dodge  to  evade  giving  the  information. 

Q.  T'ou  have  seen  this  statement  ?    A.  I  saw  it  yesterday. 

Q.  Does  the  amount  paid  to  Judge  Davies,  as  counsel  for  the  com- 

{)any,  appear  anywhere  in  the  statement?     A.  Will  you  allow  me  to 
ook  over  it  ? 

Q.  Certainly,  and  then  state  if  you  can  find  it?  A.  Yes,  sir,  it 
appears  here  in  the  last  clause;  the  amounts  paid  to  attorneys  and 
counsel  residing  in  different  parts  of  the  country  was  $17,715. 

Q.  I  understood  the  actuary  to  say  that  included  the  amounts  paid 
to  attorneys  outside  the  city  of  New  York,  and  the  words  *'  residing 
in  different  parts  of  the  State,"  would  seem  to  imply  that ;  I  don't 
understand  that  to  include  any  amount  paid  any  attorney  or  counsel 
in  the  city  of  New  York,  do  you  ?  A.  I  suppose  it  includes  all,  with 
the  exception  of  the  salary  of  the  solicitor. 

Q.  Do  you  know  ?     A.  I  do  not. 

Q.  Have  you  ever  made  an  investigation  for  the  purpose  of 
determining?     A.  I  have  not. 

Q.  What  other  counsel  has  the  company  had,  except  Judge  Daviea, 
for  the  year  1876 ;  I  am  speaking  of  counsel  as  distinguished  from 
Mr.  Palmer,  the  solicitor  ?  A.  I  do  not  remember  any  in  the  city 
of  New  York. 

Q.  Ydu  do  not  remember  any  ?     A.  No,  sir. 

Q.  Have  you  any  means  of  ascertaining  here  whether  there  was  or 
not?     A.  No,  sir. 

Q.  Was  Judge  Davies  paid  any  money  during  the  past  year? 
A.  I  think  he  was  paid  some,  but  what  the  time  or  amount  was  I 
have  no  means  of  determining  here. 

Q.  Will  you  make  a  memorandum  of  that  and  ascertain  whether 
the  amounts  paid  to  counsel  in  New  York  is  included  in  this  $17,716, 
and,  if  not,  ascertain  what  was  paid  theni  ?    A.  Yes,  sir. 
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By  the  Chaibman  : 

Q.  Who,  in  yonr  company,  would  know  all  these  general  points 
affecting  all  the  bnsinees}  A.  I  think  the  vice-president  would  know 
best  ab^ut  the  general  management  of  the  business,  but  possibly 
those  facts  he  could  not  give  unless  they  were  taken  from  the  books 
of  the  company. 

By  Mr.  Wbiant  : 

Q.  Who  has  personal  knowledge  of  the  items  ?  A.  The  auditor 
or  book-keeper  who  keeps  the  books. 

Q.  What  are  their  names?  A.  William  J.  Easton  is  the  auditor's 
name;  the  book-keeper  is  Mr.  J.  C.  Perrin.        ^ 

By  Mr.  Lano  : 

Q.  Would  they  know  the  items  that  the  finance  committee  would 
know)    A.  Well,  their  duties  are  so  large  that  they  might  not  know. 

By  Mr.  Wbiaistt  : 

Q.  Do  you  know  whether  any  other  attorneys  or  counsel  in  New 
York  city  have  been  employed  by  the  company  during  the  past  year  ! 
A.  No,  sir ;  I  do  not. 

Q.  Have  you  information  th^t  other  persons  have  been  employed ) 
A.  No,  sir ;  I  have  not. 

Q.  None  whatever?    A.  No,  sir. 

Q.  What  ofScer  of  the  company  could  afford  that  information  ? 
A.  Well,  the  executive  officers  could  afford  the  information. 

Q.  Who  are  they  ?    A.  The  vice-president,  I  suppose. 

Q.  Mr.  McCurdy?  A.  Yes;  the  president  being  away,  he  is  the 
properperson. 

Q.  Who  employs  them  ?  A.  They  are  generally  employed  by  the 
executive  pfiicers  and  the  finance  committee. 

Q.  Who  are  they  ;  give  their  names  ?  A.  Frederick  S.  Winston, 
Bichard  A.  McCurdy. 

Q.  Are  those  the  only  two  ?    A.  The  president  and  vice-president. 

Q.  Who  is  the  second  vice-presedent  ?  A.  He  is  not  an  executive 
officer ;  he  is  assistant  to  the  executive  officers. 

Q.  I  want  to  know  the  names  of  the  officers  who  can  afford  the 
information  ?    A.  Those  are  the  only  two. 

Q.  Give  the  names  of  the  finance  committee,  if  you  please  ?  A. 
The  finance  committee  is  Bichard  H.  McCurdy,  Samuel  I).  Babcock, 
Seymour  L.  Husted,  H.  W.  Smith,  John  H.  Sherwood,  F.  H.  Cossett. 

Q.  Who  is  H.  W.  Smith  ?  A.  He  is  a  produce  merchant  in  South 
street. 

Q.  Can  you  give  the  names  of  the  attorneys  employed  outside  of 
New  York  ?     A.  I  could  not. 

Q.  Have  you  no  information  ?    A.  I  have  not. 

Q.  Who  is  Seymour  L.  Husted  ?    A.  He  is  a  resident  of  Brooklyn. 

By  the  Chaibkak  : 

Q.  I  understand  a  company  like  this,  in  view  of  the  magnitude  of 
itB  business,  has  to  have  special  departments?    A.  Yes,  sir. 
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By  Mr.  Weiant  : 

Q.  What  are  the  duties  pertaining  to  your  office  ?  A.  I  have  the 
general  supervision  of  the  lower  office  of  the  company,  also  the  cor- 
respondence, the  payment  and  signing  of  all  checks  after  the  bills 
properly  audited  by  the  committee  on  expenditures,  the  supervision 
of  all  demands  and  claims  by  death,  after  they  have  been  passed  upon 
by  the  committee  on  mortuary  claims,  also  three  trustees,  and  the 
general  supervision  of  the  correspondence  of  the  company. 

Q.  You  sav  you  sign  checks ;  have  you  signed  checKS  for  any  attor- 
ney except  Mr.  Da  vies  during  the  past  year?  A.  Yes;  1  think  I 
might  have  done  so,  but  I  have  no  recollection. 

Q.  You  have  no  recollection  of  signing  a  check  for  a  single  attor- 
ney except  Mr.  Davies,  or  firm  of  attorneys  ?  A.  Judge  Palmer's 
salary. 

Q.  I  mean  outside  of  that?  A.  I  have  no  recollection,  but  I 
think,  undoubtedly,  I  have. 

Q.  Don't  you  recollect  that  you  have  signed  checks  ?  A.  I  think 
I  have. 

Q.  Will  you  give  the  names  ?  A.  I  cannot  recollect  them,  but  will 
furnish  the  information. 

Q.  Can't  you  give  the  name  of  a  single  firm  ?  A.  I  cannot ;  I  will 
give  you  the  information  from  the  books  of  the  company  when  I 
return. 

Q.  Have  you  not  had  correspondence  with  the  attorneys  on  behalf 
of  the  company  ?  A.  No,  sir ;  it  is  carried  on  in  the  law  bureau  ; 
correspondence  with  reference  to  law  matters  is  carried  on  by  the 
solicitor. 

Q.  Did  you  ever  hear  of  such  an  organization  as  the  Chamber  of 
Life  Insurance  ?    A.  Yes,  sir  ;  I  have. 

Q.  Where  is  it  located !    A.  It  is  located  at  the  city  of  New  York. 

Q.  Are  any  of  the  officers  of  your  company  members  of  the  organ- 
ization? A.  I  think  that  the  vice-president  is  a  member  of  the 
organization. 

Q.  Mr.  McCurdy  ?    A.  Yes,  sir. 

Q.  Are  any  of  the  other  officers  members  of  the  organization  I 
A.  Not  that  1  know  of. 

Q.  How  is  it  made  up,  do  you  know  ?    A.  I  do  not. 

Q.  In  other  words,  you  don't  know  any  thing  about  the  manage- 
ment of  the  concern  ?     A.  I  do  not. 

Q.  Nor  any  thing  about  what  its  objects  are  ?     A.  I  do  not. 

Q.  Have  you  ever  had  any  correspondence  with  that  association  t 
A.  None  whatever. 

Q.  Do  you  know  who  is  at  the  head  of  the  organization  ?  A.  I 
think  it  has  a  board  of  officers  like  other  corporations. 

Q.  Has  it  a  president  ?  A.  I  am  not  positive ;  I  have  not  seen  a 
list  of  the  officers  in  some  time. 

Q.  Can  you  give  the  names  of  any  members  of  the  organization, 
except  Mr.  McCurdy  t    A.  I  know  Charlton  T.  Lewis  is  the  secretary. 

Q.  Is  he  connected  with. any  life  insurance  company,  and  if  so, 
what  one  ?    A.  Not  any  to  my  knowledge. 
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Q.  Can  you  mention  any  other  person  connected  with  it !  A.  The 
Chamber  of  Life  Insnrance  i 

Q.  Yee !  A.  There  are  half  a  dozen  of  the  companies  that  belong 
to  it. 

Q.  Any  of  the  officers  that  you  can  mention,  persons  connected 
with  it  ?    A.  No,  sir. 

Q-  You  cannot  mention  any  other  ?    A.  No,  sir. 

By  the  Chaibmak  : 

Q.  Does  it  bear  the  same  relation  to  the  insurance  companies  that 
the  clearing-house  does  to  the  banks  ?    A.  I  could  not  state  that. 

Q.  Have  you  drawn  any  checks  fur  any  action  of  that  organiza- 
tion, to  your  knowledge  ?    A.  Not  to  my  knowledge. 

Q.  Payable  to  the  order  of  any  of  the  officers  of  that  organiza- 
tion ?    A.  Not  to  my  knowledge. 

By  Mr.  Moody  : 

Q.  You  have  only  been  secretary  one  year?  A.  I  have  been 
Bccretanr  one  year. 

Q.  w  hat  was  your  connection  with  the  company  previous  ?  A. 
Previous  to  that  I  was  auditor  for  five  years ;  six  years,  I  think, 
and  previous  to  that  I  was  book-keeper  ;  I  have  been  in  the  company 
about  twelve  years. 

Q.  During  what  years  were  you  auditor  ?  A.  I  think  from  1870 
to  1875. 

By  Mr.  Weiant  : 

Q.  What  are  the  duties  pertaining  to  that  position  ?  A.  The 
auditor  is  the  head  of  the  bureau  of  accounts ;  he  is  supposed  to 
have  the  oversight  of  every  thing  that  pertains  to  the  book-keeping 
of  the  organization. 

Q.  You  pass  all  the  accounts  t  A.  Yes,  sir ;  the  auditor  passes 
all  the  accounts. 

Q.  You  examine  them  to  see  whether  they  are  correct  ?  A.  Yes, 
sir. 

Q.  Are  they  adjusted  by  the  auditor  alone!  A.  By  the  book- 
keeper first  and  then  afterwards  by  the  auditor. 

Q.  Don't  they  go  before  any  other  part  of  the  company  for 
adjustment!     A.  The  agents'  accounts  do  you  mean ! 

Q.  What  accounts  did  you  audit,  as  auditor!  A.  Well,  the 
auditor  audits  the  accounts  from  the  different  agents  of  the  company. 

Q.  To  see  that  their  commissions  and  accounts  are  kept 
accurately  !    A.  Yes,  sir. 

Q.  You  don't  have  the  adjusting  of  bills  presented  to  the  com- 
pany for  services !     A.  Not  at  all. 

Q.  You  don't  adjust  those  bills,  such  as  attorneys'  fees!  A.  Oh, 
DO  ;  that  is  not  the  province  of  the  auditor  at  all. 

Q.  How  are  those  fees  adjusted  !  A.  By  a  board  con\posed  of 
members  of  the  company  ;  what  fees  do  yon  mean  ! 

Q.  Take  attorneys'  fees  !  A.  No,  bills  of  that  sort  would  go 
before  the  confiuittee  on  expenditures  for  their  approval. 
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Q.  Who  compose  the  present  committee  on  expenditures?  A. 
William  M.  Vermilyea,  J.  0.  Holder  and  Seymour  L.  Hasted. 

Q.  Does  that  book  you  have  in  jour  hand  contain  all  the 
officers  of  the  company  ?  A.  It  contains  all  the  names  of  the  trus- 
tees; the  report  we  had  here  yesterday  contains  all  the  officers  of 
the  company ;  that  was  the  only  copy  that  was  brought  up,  and  I 
was  anxious  to  have  it  here  for  my  own  assistance. 

By  Mr.  Moody  : 

Q.  Professor  Bartlett  is  the  actuary  of  the  company  ?  A.  Yes, 
sir. 

Q.  And  has  been  connected  with  the  company  how  long  )  A.  I 
think  about  six  years. 

Q.  He  has  an  assistant  with  him  ?  A.  There  are  two  assistant 
actuaries. 

By  Mr.  Lako  : 

Q.  Does  this  board  of  trustees  draw  salaries  )    A.  ITo,  no  salaries. 
Q.  I  don't  mean  as  such  ;  your  president  has  a  salary!     A.  Yes, 
there  is  the  president,  to  be  sure ;  he  draws  a  salary. 

By  Mr.  Moody  : 

Q.  How  are  the  officers  elected  ?    A.  By  the  board  of  trustees. 

Q.  How  are  the  board  of  trustees  elected  ?  A.  There  are  nine 
elected  each  year ;  on  the  first  of  June  each  year. 

Q.  By  whom !  A.  The  trustees  are  elected  by  the  policyholders  ; 
it  is  a  mutual  company. 

Q,  Are  the  policyholders  generally  represented  at  that  election  ? 
A.  The  polls  are  open  sir,  and  a  good  many  who  reside  in  the  city  of 
New  York  attend  each  year  and  vote. 

Q.  Do  persons  hold  proxies  that  vote  at  these  elections  ?  A.  I 
have  no  knowledge  of  tnat. 

By  Mr.  Lang  : 

Q.  Are  they  permitted  to  vote  that  way,  by  proxy  ?  A.  I  believe 
they  are ;  I  think  there  are  two  or  three  hundred  who  come  to  the 
office  of  the  company  and  vote. 

By  Mr.  Weiant  : 

Q.  How  many  policyholders  have  you  in  the  city  t  A.  I  could 
not  state. 

Q.  How  many  have  you  altogether !     A.  I  think  91,000. 

Q.  How  many  attend  to  vote  ?  A.  Personally,  not  to  exceed  200 
in  the  many  years  I  have  been  there. 

Q.  The  others  who  vote  do  it  by  proxy  ?  A.  Yes,  unless  they 
choose  to  attend. 

Q.  How  many  trustees  have  you  ?  A.  There  are  thirty-six ;  four 
groups  of  nine  each. 


No.  98.]  167 

By  Mr.  Lang  : 

Q.  What  notice  is  given  of  the  annual  meeting  ?  A.  It  is  pub- 
lished in  two  or  three  of  the  New  York  papers  for  two  or  three 
weeks. 

Q.  Ko  notice  by  mail  ?    A.  Oh,  no. 

By  Mr.  Weiant  : 

Q.  Do  your  oflSccrg  hold  policies  on  their  own  lives?  A.  The 
president  is  insured,  the  vice-president  and  myself  are  also  insured 
to  my  personal  knowledge. 

Q.  How  much  has  the  president?  A.  I  don't  know  ;  I  think  the 
president  holds  $20,000  on  his  own  life. 

Q.  And  the  vice-president?     A.  I  don't  know  how  much. 

Q.  You  hold  a  policy  ?    A.  I  have  a  policy  of  $6,000. 

Q.  Are  the  otner  oflBcers  insured,  any  of  them?  A.  I.  really 
could  not  state ;  I  think  likely  they  have  so,  every  one  of  them. 

By  Mr.  Moak  : 

Q.  Does  this  company  loan  to  policyholders  t  A.  Not  at  all ;  no, 
sir. 

By  Mr.  Lang  : 

Q.  What  are  the  functions  of  the  board  of  trustees;  what  do  they 
do  beside -elect  the  officers?  A.  There  is  a  monthly  meeting  of  the 
trustees  —  one  occurs  to-day  —  and,  in  addition  to  that,  the  trustees 
are  divided  up  into  different  committees;  there  is  a  committee  on 
finance,  on  insurance,  on  mortuary  claims  and  on  expenditures. 

Q.  I  understood  you  to  say  that  none  of  the  trustees  receive  any 
salary?  A.  No,  sir;  but  when  they  meet  in  committee  they  receive 
five  dollars  in  gold  for  each  meeting  in  session ;  the  finance  com^- 
mittee  meets  once  a  week,  the  mortuary  claims  committee  once  a 
week,  and  the  committee  on  expenditures  once  a  week. 

Q.  Do  you  know  whether  they  draw  pay  for  meetings  when  they 
are  actually  present,  or  for  each  committee?  A.  Only  when  they 
are  present. 

Q.  There  is  such  a  thing  as  "  constructive  "  sitting,  and  I  did  not 
know  whether  it  applied  to  them  ?  A.  No,  they  only  receive  for 
those  committees  when  present. 

By  the  Chairman  : 

Q.  In  most  of  the  banks  the  trustees  receive  five  dollars  when 
they  attend  a  meeting;  if  they  are  present  at  the  roll  call  the  secre- 
tary passes  round  and  gives  each  member  his  five  dollars  in  gold, 
and  if  they  are  not  presentat  that  time  they  don't  get  it,  no  matter 
if  they  only  came  in  a  few  njinutes  afterward  ;  I  suppose  the  same 
course,  in  a  measure,  is  adopted  with  your  trustees?    A.  Yes,  sir. 

By  Mr.  Lang  : 

Q.  I  see  the  Governor  is  a  member  of  the  board  of  trustees  ;  he 
ought  not  to  draw  pay,  and  I  don't  know  whether  he  does  or  not  ? 
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A.  Ko,  sir ;  Governor  Bobinson  has  been  for  a  good  many  years  one 
of  our  trustees. 

By  Mr.  Moak  : 

Q.  I  see  you  have  the  market  value  of  bonds  over  cost  as 
$844,801 ;  how  does  that  compare  with  this  year  ?  A.  I  could  not 
tell  you  that ;  the  par  value  of  our  stocks  last  year  was  $12,068,550  ; 
the  market  value  is  $12,673,569.33  ;  that  would  not  give  it  exactly, 
because  ^ome  of  our  stocks  cost  a  little  more  than  par ;  the  par  value 
and  market  value  are  not  identical,  although  there  is  not  much  dif- 
ference between  them. 

Q.  There  seems  to  be  a  premium,  and  I  want  to  know  if  there  has 
been  a  general  decrease  ?     A.  It  is  about  $530,000. 

Q.  Less  than  the  cost  ?  A.  More  than  cost,  but  it  is  less  than  it 
was  the  previous  year. 

Q.  There  has  been  that  depreciation  ?     A.  Yes,  sir. 

Q.  You  say  the  market  value  of  the  real  estate  over  cost  is 
$250,000  ?     A.  I  think  that  was  the  report  of  1875. 

Q.  Yes,  and  I  ask  how  that  compares  with  this  year  ?  A.  The 
real  estate  was  placed  at  its  exact  cost  this  year,  and  there  was  no 
market  value  in  excess  of  cost  In  the  report  to  th^  department. 

Q.  How  did  you  arrive  at  the  market  value  of  the  real  estate  in 
1875 !     A.  That  was  arrived  at  by  the  finance  committee. 

Q.  Did  they  make  an  appraisal  of  the  real  estate  t  A.  I  don't 
know  that,  sir. 

Q.  You  don't  know  how  they  did  arrive  at  it  f  A.  No,  I  don't 
know  how  they  arrived  at  it. 

By  Mr.  Lang  : 

Q.  Do  any  of  the  board  of  trustees  act  in  any  official  capacity 
except  as  trustees,  except  the  president  and  vice-president  ?  A.  No, 
sir. 

Q.  They  receive  no  per  centage  sitting  as  a  board  ?  A.  No,  except- 
ing the  five  dollars  they  receive  when  attending  on  committees. 

By  Mr.  Wkiant  : 

Q.  Can't  you  give  us  some  idea  of  who  prepared  the  report  Mr.  Bart- 
lett  presented  ?  A.  I  suppose  it  was  prepared  under  the  direction  of 
the  vice-president. 

Q.  And  by  whom  ?  A.  There  is  a  great  deal  of  matter  there  that 
had  to  be  obtained  from  the  different  departments  of  the  office,  also 
from  the  actuary's  department  and  the  book-keeper's;  the  vice-presi- 
dent had  not  all  the  figures,  but  they  had  to  be  got  from  the  different 
books  of  the  company. 

Q.  Now,  who  has  change  of  that  part  which  relates  to  attorneys 
and  counsel ;  where  would  you  go  to  get  that  information  1  A.  The 
auditor  could  state  that ;  all  this  information  is  from  the  general 
books  of  the  company  in  regard  to  salaries. 

By  the  Ohaibman  : 
Q.  You  stated  the  vice-president  would  know  about  that?    A. 
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Welly  not  about  the  actual  figures,  because  those  come  from  the  books 
of  the  company. 

Q.  I  mean  the  general  condition  of  affairs  f  A.  I  understood  Mr. 
Weiant  to  ask  me  who  would  know  about  the  special  items  which  he 
pointed  out. 

Q.  If  attorneys'  fees  have  been  paid  to  any  other  than  the  counsel 
here  or  solicitor,  in  what  account  would  that  appear?  A.  In  the 
expense  account. 

By  Mr.  Moody. 

Q.  Can  you  tell  what  the  amount  of  the  gross  surplus  on  the  policy- 
holders' account  is  this  year?  A.  The  surplus  was  $3,568,161.57, 
that  is  surplus  for  division. 

Q.  Did  you  make  a  division  last  year  ?  A.  Yes,  sir ;  each  year 
the  surplus  is  divided  among  the  policyholders. 

Q.  Then  the  surplus  that  appeared  by  your  account  in  1875,  of 
$9,452,701,  was  divided  among  the  policyholders  ?  A.  Let  me 
explain  ;  the  New  York  standard  is  four  and  one-half  per  cent;  by 
the  same  value  the  surplus  is  $10,262,879.44,  at  four  and  one-half 
per  cent,  and  at  four  per  cent  those  figures  I  gave  you  first  are  cor- 
rect, $3,568,161.57. 

By  Mr.  Moak  : 

Q.  At  four  per  cent  it  is  $3,568,161.57,  while  at  four  and  one-half 
per  cent  it  is  $10,262,879.44 ;  I  don't  understand  that ;  suppose  you 
explain  that  to  me?  A.  I  could  not ;  it  is  an  actuarial  matter  which 
I  don't  feel  able  to  explain. 

Mr.  Lang  —  It  is  an  insurance  arithmetic  that  we  can't  get  at. 

Mr.  Moak —  It  must  be,  for. I  don't  understand  it. 

WrTNBss  —  Those  are  the  exact  figures  from  the  company's  state- 
ment and  Mr.  Smyth's* examination. 

By  Mr.  Moody  : 

Q.  Do  you  hire  ofiices  outside  of  New  York  for  agents?  A.  No, 
sir  ;  the  company  has  an  office  in  Philadelphia,  and  one  in  Boston  ; 
the  one  in  Philadelphia  is  occupied  by  agents,  a  portion  of  it ;  the 
one  in  Boston  is  not  yet  finished ;  with  the  exception  of  those  the 
company  don't  pay  any  thing  for  offices. 

Q.  You  pay  no  rents?     A.  No,  sir  ;  nor  for  office  furniture. 

Q.  The  agent  simply  receives  his  per  centage?     A.  Yes,  sir. 

Q.  Do  you  furnish  offices?  A.  No,  sir;  the  general  agent  is 
appointed  by  the  company,  and  he  is  allowed  to  select  his  own  office ; 
he  hires  it,  and  furnishes  it,  and  pays  for  it. 

Q.  From  his  commission  ?  A.  Yes ;  the  company  allows  nothing 
for  it.  % 

By  Mr.  Moak  : 

Q.  What  are  the  commissions  ?  A.  The  commission  paid  to  the 
agent  is  thirty  per  cent  the  first  year. 

Q.  How  much  does  it  amount  to  last  year?  A.  It  depends  upon 
the  magnitude  of  their  business. 
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Q.  Well,  take  it  for  last  year,  to  the  general  agent  ?  A.  I  cannot 
tell  that  because  I  cannot  tell  exactly  what  business  was  done ;  he 
receives  thirty  per  cent,  and  pays  five  per  cent  to  the  local  agents. 

Q.  Well,  how  much  does  he  receive  ?  A.  The  total  amount  paid 
by  the  company  last  year  was  $676,967.49  ;  we  have  thirteen  or  four- 
teen general  agents  and  they  appoint  their  local  agents. 

Q.  They  have  each  the  same  power  1    A.  Yes,  sir. 

Q.  Well,  take  Merrill,  for  instance;  how  much  did  he  receive! 
A.  I  can't  tell  you ;  this  is  simply  the  total. 

Q.  That  was  paid  to  fourteen  general  agents  ?     A.  Yes. 

Q.  And  they  received  how  much  ?  A.  Six  hundred  and  seventy- 
six  thousand,  nine  hundred  and  sixty-seven  (676,967)  dollars  and 
forty-nine  (49)  cents. 

Q.  What  proportion  of  that  was  paid  to  the  general  agent  for  the 
city  of  New  York,  Long  Island  and  Staten  Island  ?  A.  That  would 
be  impossible  for  me  to  tell  without  reference  to  his  books  and 
accounts  with  the  company. 

Q.  Will  you  make  a  memorandum,  and  ask  the '  vice-president  to 
state  how  much  each  of  those  received  during  1876  ?     A.  Yes,  sir. 

By  Mr.  Lang  : 

Q.  That  amount  includes  all  that  was  paid  to  the  sub-agents  ?  A. 
Certainly ;  the  general  agent  gets  thirty  per  cent  and  six  renewals 
at  seven  and  one-half  per  cent;  he  pays  tnem  five  per  cent  and  six 
renewals  at  five  per  cent ;  that  is  the  custom  with  the  general  agents. 

By  Mr.  Moax  : 

Q.  Suppose  a  man  wished  to  insure  and  should  go  to  your  office  ; 
he  could  not  be  insured  unless  he  went  to  the  general  agent  t  A. 
Oh,  yes,  he  could,  but  he  would  not  receive  the  commission  ;  a 
person  could  go  there  and  make  his  application  and  be  examined, 
and  we  could  receive  it.  r 

Q.  Who  receives  the  commission  then  ?  A.  No  one ;  the  com- 
pany pays  no  commission  to  any  one  for  being  insured  in  the  office 
of  the  company. 

Q.  Can  he  get  it  any  cheaper  by  going  to  the  home  office?  A. 
That  depends  upon  the  arrangement  ne  might  make  with  the  agent  ; 
if  he  chose  to  divide  his  commission  with  him  the  company  would 
not  object. 

Q.  W  ould  you  charge  him  as  much  if  he  went  to  the  home  office  I 
A.  The  rates  are  fixed  and  there  is  no  deviation  from  them. 

Q.  So  that  the  company  would  get  what  would  ordinarily  be  paid 
to  the  agent  ?     A.  Yes,  sir,  the  company  would  save  it. 

By  Mr.  Weiant  : 

Q.  There  is  less  liability  of  fraud  being  perpetrated  either  upon 
the  company  or  the  applicant  for  the  policy,  is  there  not,  if  the 
business  is  transacted  at  the  main  office  of  the  company  than  if  trans- 
acted through  the  agents  or  general  agents?  A.  Well,  it  would  be 
impossible,  with  the  magnitude  of  the  business  of  the  Mutual  Life 
Company  to  do  it. 


No.  93.]  171 

Q.  I  ask  whether  there  woald  not  be  less  liability  of  fraud  if  the 
business  was  transacted  at  the  home  oflSce  instead  of  through  agents  } 
A.  It  is  very  possible. 

Q.  Is  it  not  your  opinion,  as  an  insurance  man  ?  A.  Well,  no,  I 
can't  state  that  sir  ;  I  know  all  these  gentlemen. 

Q.  You  are  aware  your  company  interposes  defenses  on  policies 
are  you  not )    A.  In  some  cases. 

Q.  You  interpose  the  defense  of  fraud  on  the  part  of  the  policy- 
bolder  in  procuring  the  policy  ?  A.  I  think  there  have  been  cases 
of  the  kind  ;  I  only  know  tlie  Mutual  Life  regards  the  payment  of 
claims  as  important  to  their  interests. 

Q.  Your  company  has  a  great  many  litigated  cases?  A.  Not  a 
great  many ;  no,  sir. 

Q.  Can  you  give^  us  an  idea  of  how  many  there  are )  A.I  could 
not ;  no,  sir. 

Q.  Then  how  do  you  know  there  are  not !  A.  Well,  I  say  but 
few ;  I  am  not  competent  to  testify  as  to  that ;  the  bureau  of  law 
would  be  the  proper  persons ;  that  don't  come  under  my  knowledge. 

Q.  You  don't  know  any  thing  about  litigation  and  defenses  inter- 
posed )  A.  I  do  not ;  I  only  know  of  them  where  checks  are  drawn 
for  compromised  claims;  to  have  the  business  done  at  the  main 
office  would  require  an  immense  clerical  force,  and  we  can  only 
transact  the  business  the  way  we  do  through  general  agents. 

Q.  Are  you  able  to  answer  if  very  many  of  the  litigated  cases 
arise  from  misrepresentation  on  the  part  of  the  local  agents,  and 
misrepresentation  on  the  part  of  persons  applying  for  policies?  A. 
I  cannot  answer  that. 
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467.  An  act  to  exclude  from  the  right  of  suffrage  any  person  con- 
victed of  having  received  a  bribe  for  voting. 

468.  An  act  to  amend  section  one,  chapter  three  hundred  and  six- 
teen, of  the  laws  of  eighteen  hundred  and  seventy-six,  entitled 
"  An  act  relative  to  judgments  entered  upon  forfeited  recog- 
nizances in  the  city  and  county  of  New  York." 

469.  An  act  to  legalize  the  acts  of  George  H.  Clark,  as  notary 
public. 

470.  (Senate.  Printed  No.  171.)  An  act  to  amend  chapter  three 
hundred  and  seventy-nine  of  the  laws  of  eighteen  hundred  and 
seventy-five,  entitled  ''  An  act  to  define  and  limit  the  liens  of 
contractors  and  others  upon  real  estate  in  the  city  and  county 
of  New  York,  and  to  provide  for  the  enforcement  thereof." 

471.  (Senate.  Printed  No.  154.)  An  act  in  relation  to  the  recorder's 
court  of  the  city  of  Utica. 

472.  (Senate.  Printed  No.  119.)  An  act  to  confirm  the  official  acts 
of  William  J.  Merritt  as  notary  public  of  Kings  county. 

478.  (Senate.  Printed  No.  133.)  An  act  to  legalize  the  proceedings 
of  the  annual  town  meeting  of  the  town  of  Westchester,  in  the 
county  of  Westchester,  in  relation  to  the  purchase  of  fire  appa- 
ratus, and  to  provide  for  carrying  the  same  into  effect. 
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474.  An  act  in  relation  to  repaying  Hudson  avenne,  in  the  city  of 

Albany,  New  York. 

475.  An  act  in  relation  to  the  laying  oat  of  a  public  ground  in  the 
fourth  ward  of  the  city  of  Schenectady,  and  authorizing  the 
common  council  to  borrow  money  for  that  purpose. 

476.  (Senate.  Printed  No.  22.)  An  act  to  authorize  the  city  of  Utica 
to  borrow  money  for  the  purpose  of  erecting  a  police  station- 
house  and  lock-up  therein,  and  to  make  necessary  repairs  to  the 
city  hall  building. 

477.  An  act  regulating  the  amount  of  capital  stock  for  fire  and 
marine  insurance  companies. 

478.  An  act  to  amend  chapter  four  hundred  and  fifty-six  of  the  laws 
of  eighteen  hundred  and  seventy-one,  entitled  '^  An  act  to 
amend  an  act  entitled '  An  act  to  amend  the  banking  laws  of 
this  state.' " 

479.  An  act  to  amend  chapter  two  hundred  and  twenty-six  of  the 
laws  of  eighteen  hundred  and  forty-nine,  entitled  *'  An  act  to 
enforce  the  responsibility  of  stockholders  in  certain  banking 
corporations  and  associations,  as  prescribed  by  the  constitution, 
and  to  provide  for  the  prompt  payments  of  demands  against 
such  corporations  and  associations." 

480.  (Senate.  Printed  No.  118.)  An  act  in  relation  to  bankers  and 
brokers. 

481.  An  act  to  extend  the  limits  6f  union  free  school  district  nnm- 
b(ir  one  of  the  town  of  Ellicott,  Chautauqua  county,  and  to 
authorize  the  board  of  education  to  employ  a  superintendent, 
and  fix  the  time  of  holding  their  annual  school  meeting. 

482.  An  act  to  provide  for  the  enlargement  of  the  school-house  site 
of  joint  school  district  number  nine  of  the  towns  of  EUery  and 
GeiTy,  in  the  county  of  Chautauqua. 

483.  An  act  to  authorize  the  appointment  of  commissioners  to  com- 
pile or  prepare  a  series  of  text  or  school  books,  for  use  in  the 
common  schools  of  the  state  of  New  York,  and  for  their  publi- 
cation. 

484.  (Senate.  Printed  No.  165.)  An  act  to  empower  the  board  of 
education  of  the  educational  district  of  Seneca  Falls  to  appoint 
an  assessor  for  such  district. 
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485.  Ad  act  to  ameDd  chapter  one  handred  and  fortj-nine  of  the 
laws  of  eighteen  hundred  and  seventj-fonr,  entitled  ^'  An  act  to 
amend  the  act  passed  April  twenty-seven,  eighteen  hundred 
and  seventy-two,  entitled  ^  An  act  to  amend  chapter  six  hun- 
dred and  fifty-seven  of  the  laws  of  eighteen  hundred  and  seven- 
ty-one,' entitled  ^  An  act  to  amend  the  act  passed  February 
seventeen,  eighteen  hundred  and  forty*eight,'  entitled  ^  An  act 
to  authorize  the  formation  of  corporations  for  manufacturing, 
mining,  mechanical  or  chemical  purposes,'  passed  April  twenty, 
eighteen  hundred  and  seventy-one." 

486.  An  act  to  protect  persons  purchasing  sewing  machines. 

487.  An  act  to  authorize  railroad  corporations  to  pay  commutation 
money  for  highway  labor  to  the  commissioner  of  highways  of 
towns. 

488.  (Senate.  Printed  No.  132.)  An  act  to  amend  section  four  of 
chapter  five  hundred  and  twenty-nine  of  the  laws  of  eighteen 
hundred  and  seventy-one,  entitled  "An  act  to  incorporate 
the  superintendents  of  the  fair  grounds  of  the  town  of  Oswe- 
gatchie,  passed  April  fifteen^  eighteen  hundred  and  seventy-one, 
as  amended  by  chapter  one  hundred  and  thirty-seven  of  the 
laws  of  eighteen  hundred  and  seventy-two." 

489.  An  act  to  repeal  chapter  two  hundred  and  fifty  of  the  laws  of 
eighteen  hundred  and  fifty-three,  entitled  "An  act  relating  to 
incorporated  banks,  banking  associations  and  individual  bank- 
ers, located  in  the  city  of  New  York." 

490.  An  act  to  authorize  the  trustees  of  the  village  of  Skaneateles, 
in  the  county  of  Onondaga,  and  state  of  New  York,  to  sell  certain 
real  estate,  and  to  raise  money  by  tax  for  building  an  engine- 
house,  and  for  other  village  purposes. 

491.  An  act  to  provide  for  lighting  the  streets  in  the  village  of  Perry, 
in  the  county  of  Wyoming,  state' of  New  York. 

492.  An  act  to  authorize  the  village  of  Middletown  to  issue  bonds. 

493.  An  act  to  provide  for  the  payment  of  bonds  heretofore  issued 
by  the  village  of  Middletown,  in  the  county  of  Orange. 
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494.  (Senate.  Printed  No.  148.)  An  act  to  authorize  the  Utica  and 
Black  River  Railroad  Company  to  charge  and  collect  a  uniform 
rate  of  fare  for  passengers,  on  the  roads  operated  by  said 
company. 

495.  An  act  to  amend  chapter  three  hundred  and  seventy-four  of 
the  laws  of  eighteen  hundred  and  sixty-six,  entitled  "  An  act  to 
amend  chapter  three  hundred  and  fifty-six  of  the  laws  of  eighteen 
hundred  and  thirty-seven,  entitled  '  An  act  for  the  appointment 
of  a  harbormaster  for  the  port  of  New  York.' " 

496.  An  act  to  empower  the  board  of  supervisors  of  Suffolk  county 
to  appoint  three  commissioners  to  locate  an  inlet  from  the 
Atlantic  ocean  to  Shinnecock  bay,  in  said  county. 

497.  An  act  to  amend  chapter  one  hundred  and  sixty-six  of-  the  laws 
of  eighteen  hundred  and  seventy-four,  entitled  "An  act  to 
incorporate  the  Maritime  Association  of  the  port  of  New  Tork.'> 

498.  An  act  to  amend  chapter  four  hundred  and  eighty-two  of  the 
laws  of  eighteen  hundred  and  seventy-five,  entitled  "An  act 
to  confer  on  boards  of  supervisors  farther  powers  of  local  legis- 
lation and  administration,  and  to  regulate  the  compensation  of 
supervisors." 

499.  Concurrent  resolutions  proposing  an  amendment  to  the 
constitution. 
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600.  An  act  to  reduce  the  salary  of  the  county  judge  of  the  county 
of  Steuben. 

501.  An. act  to  provide  for  security  for  costs  in  certain  actions  at  law, 
and  to  prevent  malicious  litigation. 

602.  An  act  to  legalize  the  official  acts  and  proceedings  of  J.  Henry 
Underhill,  a  justice  of  the  peace  of  the  town  of  Boston,  in  the 
county  of  Erie. 

503.  An  act  to  authorize  the  town  of  Deer  Park,  in  the  county  of 
Orange,  to  elect  an  additional  justice  of  the  peace. 

504.  An  act  to  amend  section  three  of  chapter  five  hundred  and 
sixty -four  of  the  laws  of  eighteen  hundred  and  seventy-five, 
entitled  "  An  act  to  amend  chapter  one  hundred  and  twenty- 
two  of  the  laws  of  eighteen  hundred  and  fifty-one,  entitled  ^  An 
act  for  the  incorporation  of  building,  mutual,  loan  and  accumu- 
lating associations,'  passed  June  ninth,  eighteen  hundred  and 
seventy-five." 

506.  An  act  to  legalize  and  confirm  the  title  ot  Edwin  Carr  and 
Ifaurice  Nelan  to  certain  lands  situate  in  Bethany,  [Genesee 
county,  New  York,  which  were  heretofore  conveyed  to  them 
by  the  superintendents  of  the  poor  of  said  counfy. 

506.  (Senate.  Printed  No.  196.)  An  act  to  amend  chapter  six  hun- 
dred and  sixty-seven  of  the  laws  of  eighteen  hundred  and  sev- 
enty, entitled  '^  An  act  to  incorporate  the  Brooklyn  Library 
Building  Fund  Association,  of  the  eastern  district." 

507.  (Senate.  Printed  No.  61.)  An  act  to  authorize  the  election  of 
women  to  school  offices. 

608.  An  act  to  incorporate  the  Battle  of  White  Plains  Monumental 
Association,  to  provide  for  the  laying  out  of  a  plot  of  grotmd  in 
the  village  of  White  Plains,  county  of  Westchester  and  State  of 
New  York,  and  for  the  erection  of  a  monument  thereon,  com- 
memorating the  battle  of  White  Plains,  fought  October  twenty- 
eight,  seventeen  hundred  and  seventy-six. 


STATE   OF   NEW   YORK. 


No.  96. 


IN   ASSEMBLY, 


March  80, 1877. 


REPORT 

OP  THE  SUB-OOMMITTEE  OF  THE  WHOLE. 

In  Sub-Committbb  of  the  Whole,  ) 
March  30,  1877.  J 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  50,  introductory  No.  30,  G.  O.  130, 
entitled  *'An  act  to  authorize  the  trustees  under  the  will  of  James 
Canningham,  to  convey  to  the  city  of  Brooklyn  certain  lands  and 
hereditaments  at  the  foot  of  Noble  street,  in  said  city,"  reported  in 
fiEivor  of  the  passage  of  the  same  with  the  following  amendment : 

Section  2,  line  3,  engrossed  bill,  strike  out  the  words  '^  or  other- 
wise." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ates,  10 ) 
\  Nays,  00  ) 

Those  who  voted  in  the  affirmative  were : 

Langbein,  Keator,  Sanders,  Stone, 

Holahan,  Stephenson,         Rice,  Davenport. 

Humphrey,  Potter,  10 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  134,  intoductory  No.  263,  G.  O.  107, 
entitled  ^^  An  act  authorizing  the  supervisor  and  justices  of  the 
peace  of  the  tc»wn  of  Avon,  in  the  county  of  Livingston,  to  convey 
to  the  Avon  Cemetery  Association  certain  lands  situate  in  the  vil- 
lage of  Avon,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 
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The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  A.TB8,  10  ( 

\  Nayb,  00  I 


Those  who  voted  in  the  affirmative  were : 

Langbein,  Keator,  Sanders,  Stone, 

Holahan,  Stephenson,         Kice,  Davenport. 

Humphrey,  Potter,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  web 
referred  the  Assembly  bill  No.  334,  introductory  No.  616,  G.  O.  344, 
entitled  "An  act  in  relation  to  the  office  of  railroad  commissioners 
in  Ulster  county,"  reported  in  favor  of  the  passage  of  the  same  with- 
out amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbb,  10  [ 

I  Nats,  00  J 


Those  who  voted  in'the  affirmative  were  : 

Langbein,  Keator,  Sanders,  Davenport, 

McGroarty,  Stephenson,  Stone,  Clark. 

Humphrey,  Potter,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  155,  introductory  No.  88,  G.  O.  140, 
entitled  "An  act  to  release  the  interest  pf  the  people  of  the  State  of 
New  York  in  certain  real  estate  in  the  city  of  Troy,  to  Catharine 
Maginnis,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ates,  11 ) 
t  Nays,  00  ) 


Those  who  voted  in  the  affirmative  were : 

Langbein,  £eator,  Sanders,  Gallagher, 

McGroarty,  Stephenson,         Stone,  Clark. 

Humphrey,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  156,  introductory  No.  339,  G.  O. 
141,  entitled  ^^An  act  to  release  to  Mary  Kinney  the  right,  title  and 
interest  of  the  people  of  the  State  of  New  York  in  and  to  certain 
real  estate  in  the  city  of  Utica,"  reported  in  favor  of  the  passage  of 
the  same  without  amendment. 
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The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11) 
\  Nays,  00  ) 

Those  who  voted  in  the  affirmative  were  : 

LaD^beiD,  Eeator,  Sanders,  Gallagher, 

McGroarty,  Stephenson,         Stone,  Clark. 

Humphrey,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  157,  introductory  No.  324,  G. 
O.  142,  entitled  '^An  act  to  release  the  interest  of  the  people  of  the 
State  of  New  York  in  certain  real  estate  to  Mary  Jetton,"  reported 
in  favor  of  the  passage  of  the  same  without  amendment 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 

I  Nays,  00 ) 


Those  who  voted  in  the  affirmative  were : 

Langbein,  Keator,  Sanders,  Gallagher, 

McGroarty,  Stephenson,         Stone,  Clark. 

Humphrey,  Potter,  Davenport,  11 

•  Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  Bill  No.  168,  introductory  No.  351,  G.  O. 
148,  entitled  ''An  act  to  release  the  interest  of  the  people  of  the 
State  of  New  York  in  certain  real  estate  in  the  city  of  Brooklyn, 
county  of  Kings,  to  Ellen  AUman,  widow  of  Otto  Allman,"  reported 
in  favor  of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
(  Nays,  00  ) 

Those  who  voted  in  the  affirmative  were : 

Langbein,  £eator,  Sanders,  Gallagher, 

McUroarty,         Stephenson,         Stone,  Clark. 

Humphrey,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  Assembly  bill  No.  226,  introductory  No.  541,  G.  O.  218, 
entitled  "An  act  to  release  the  interest  of  the  State  in  certain  lands 
of  which  Michael  Schmitts  died  seized,  to  Katharine  Schmitts," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
\  Nays,  00  f 
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ThoBe  who  voted  in  the  affirmative  were : 

LaDgbein,  Xeator,  Sanders,  Gallagher, 

McGroarty,  Stephenson,         Stone,  Clark. 

Humphrey,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sab-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  302,  introductory  No.  636,  G.  O.  811, 
entitled  '^An  act  to  release  the  interest  of  the  people  of  the  State  of 
New  York  in  and  to  all  moneys  arising  from  tne  sale  in  partition  of 
certain  real  estate  premises  situate  in  the  city  of  Buffalo,  and  to 
rents  collected  therefrom,  to  Augustus  Steinhon,  William  Steinhoff 
and  Philip  Steinhoff,"  reported  in  favor  of  the  passage  of  the  same 
without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Ayes, 
\  Nays, 


j  Ayes,  11 ) 
-     .,00f 


Those  who  voted  in  the  affirmative  were : 

Langbein,  Keator,  Sanders,  Gallagher, 

Mcwoarty,  Stephenson,         Stone,  Clark. 

Humphrey,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  146,  introductory  No.  95,  G..0.  464, 
entitled  "An  act  to  release  to  Edward  Kennedy  and  others  the  right, 
title  and  interest  of  the  people  of  the  State  of  New  York  to  certain 
real  estate  in  the  city  of  New  York,"  reported  in  favor  of  the  passage 
of  the  same,  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote: 

j  Ayes,  11  ) 

I  Nays,  00  j 

Those  who  voted  in  the  affirmative  were : 

Langbein,  Xeator,  Sanders,  Gallagher, 

McGroarty,  Stephenson,         Stone,  Clark. 

Humphrey,         Potter,  Davenport.  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  173,  introductory  No.  118,  G.  O.  465, 
entitled  "  An  act  to  release  to  Margery  Farren  the  right,  title  and 
interest  of  the  people  of  the  State  of  New  York  in  and  to  certain 
real  estate  in  the  city  of  Brooklyn,"  reported  in  favor  of  the  passage 
of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
\  Nays,  00  j 


If  0.  96.1  6 

Thoee  who  voted  in  the  affirmative  were : 

Laogbein,  Eeator,  Sanders,  Gallagher, 

Mc^roarty,         Stephenson,        Stone,  Olark. 

Homphrej,         Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  162,  introdnctory  ,  G.  O.  466,  entitled 
'^  An  act  to  confirm  the  title  of  certain  persons  to  real  estate  ques- 
tioned by  reason  of  alienage  of  former  owner,"  reported  in  favor  of 
the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes, 
(  Nays, 


(  Ayes,  11 ) 

J,  oof 


Those  who  voted  in  the  affirmative  were : 

Langbein,  £eator,  Sanders,  ;  Gallagher, 

McGroarty,         Stephenson,         Stone,  Olark. 

Humphrey,         Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  74,  introductory  .No.  37,  G.  O.  144, 
entitled  ^'An  act  to  release  to  Mary  Rolph  the  right,  title  and  inter- 
est of  the  people  of  the  State  of  New  York  in  and  to  certain  real- 
estate  in  the  town  of  Ridgeway,  Orleans  county,"  reported  in  favor 
of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
(  Nays,  00  ) 

Those  who  voted  in  the  affirmative  were : 

Langbein,  Keator,  Sanders,  Gkillagher, 

McGroarty,  Stephenson,         Stone,  Olark. 

Humphrey,  Potter,  Davenport,  11 


J 


STATE    OF   NEW    YORK 


No.  97. 


IN   ASSEMBLY, 


April  2,  1877. 


COMMUNICATION 

FROM  THE  SECRETARY  OF  STATE,  TRANSMITTING  A 
REPORT  OF  THE  STATE  BOARD  OF  AUDIT; 

STATE  OF  NEW  YORK: 

Office  of  the  Seoretaby  of  State,  ) 
Albany,  April  2,  1877.  f 

Hod.  George  B.  Sloan,  Speaker  of  the  Ass&tnhly : 

Sib.  —  lu  farther  compliance  with  the  resolution  of  the  Aesembly 
of  the  second  of  March  last,  I  have  the  honor  to  transmit  the  accom- 
panying report. 

I  am,  sir,  with  great  respect  year  obedient  servant. 

JOHN  BIGELOW. 


STATE  OF  NEW  YORK : 

Office  of  the  Secbetaey  of  State,  \ 
Albany,  April  2,  1877.  f 

To  the  Legislature  of  the  State  of  JVew  York : 

In  compliance  with  chapter  444  of  the  Laws  of  1876,  creating  a 
State  Board  of  Aadit,  and  in  farther  compliance  with  the  reqneet 
contained  in  the  resolution  of  the  Assembly  of  the  second  of  March 
last,  I  have  the  honor  to  report  sach  decisions  as  have  been  made  by 
this  board  since  my  last  report. 

The  accompanying  table,  marked  A,  is  an  abstract  of  awards 
made  by  the  State  Board  of  Audit  at  the  March  term,  1877. 

Numbers  one  to  fourteen,  inclusive,  give  '^  a  full  list  of  all  claims 
and  accounts  acted  upon  by  said  board,  with  the  evidence  taken,  and 
their  action  on  each  thereof." 

I  am,  sir,  with  great  respect,  your  obedient  servant. 

JOHN  BIGELOW, 

8ecreta/ry  of  State. 
[Assembly,  No.  97.]  1 
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At  a  meeting  of  the  State  Board  of  Andit,  held  at  the  office  of  the 
Secretary  of  State,  the  March  term,  in  the  year  1877. 

Present — John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N,  Koss,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-Gcineral. 

(No.  22.)   ■ 

In  the  claim  of  Bsntlby  R.  Sherman  and  Elizabeth  D.  Johnson, 
as  widow  of  Hbnby  S.  Johnson,  Belle  Johnson  and  Frank  B. 
Johnson,  as  the  only  heirs  of  the  said  Henry  S.  Johnson,  deceased, 
against  The  State  of  New  York. 

Claim  for  wood  cut  hy  order  of  the  officials  of  Clinton  prison^  on 

land  not  belonging  to  the  State. 

Shepard  P.  Bowen  having  been  sworn  and  examined  on  the  part 
of  the  claimants,  and  the  Attorney-General  for  the  State  having  been 
heard,  this  claim  is  submitted  for  decision. 

On  motion,  it  is  ordered  that  the  sum  of  $1,007  be  allowed  to  the 
claimants,  to  be  apportioned  according  to  their  respective  interests. 

Claimants'  Statement. 

State  Board  of  Audit. 

In  the  matter  of  the  claim  of  Bsntley  R.  Sherman  and  Elizabeth 
D.  Johnson,  as  widow  of  Henry  S.  Johnson,  deceased,  and  Henry 
S.  Johnson,  Belle  Johnson  and  Frank  B.  Johnson,  as  the  only 
heirs  of  the  said  Henry  S.  Johnson,  deceased,  for  wood  cut  by  the 
State  from  their  land. 

The  statement  of  the  above-named  claimants  of  the  particulars 
and  merits  of  their  claim  for  wood  cut  from  their  land  by  the  State, 
and  the  nature  of  the  proofs  upon  which  they  rely,  is  as  follows : 

That  the  State  of  New  York,  through  the  agent  and  warden  of 
Clinton  State  prison,  cut  wood  from  their  land,  being  lot  No.  229 
of  the  Refugee  tract,  Clinton  county,  adjoining  lots  60  and  57,  in  the 
State  gore,  belonging  to  the  State  for  the  use  of  the  said  Clinton 
prison. 

That  the  west  line  of  the  Refugee  tract,  which  is  the  west  line  of 
the  said  lot  No.  229,  the  land  of  the  said  claimants,  and  which  is 
also  the  east  line  of  the  State  gore,  being  the  land  owned  by  the 
State,  was  wrongly  located  too  far  east  and  upon  the  land  of  the 
said  claimants ;  and  that  the  State,  through  the  agent  and  warden 
of  Clinton  prison,  cut  up  to  this  supposed  west  line  of  the  Refugee 
tract,  and  thus  cut  wood  from  the  laud  of  the  said  claimants. 

That  the  said  matter  was  duly  brought  before  the  Board  of  Inspect- 
ors of  State  Prisons,  at  one  of  their  regular  meetings,  at  Clinton 
prison,  on  or  about  the  15th  day  of  January,  1875. 

That  it  having  appeared  by  the  report  of  Messrs.  Averill  and 
Johnson,  surveyors,  of  Plattsburgh,  N.  T.,  who  had  been  duly 
authorized  by  the  said  board  of  inspectors,  by  ah  order  duly  entered, 
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to  run  and  decide  upon  the  proper  boundary  line  between  the  lands 
of  the  State  and  David  H.  rarsons,  the  continuation  of  said  bound- 
ary line  being  the  proper  boundary  line  between  the  lands  of  the 
State  and  said  claimants,  whose  land  lies  next  to  and  adjoining  that 
of  the  said  David  H.  Parsons,  that  the  State  had  cut  wood  from 
the  land  of  the.  said  claimants,  it  was  thereupon  directed  by  an 
order  duly  entered,  by  the  inspector  in  charge,  Hon.  E.  Graves,  that 
the  agent  and  warden  of  said  Clinton  prison  and  said  claimants 
should  each  select  a  man  to  decide  upon  the  number  of  cords  of  wood 
cut  upon  the  land  of  the  said  claimants,  and  the  value  of  said  wood 
per  cord,  and,  if  they  should  disagree,  these  two  men  selected  as  above 
were  directed  to  select  a  third  person  to  act  with  them.  This  was 
accordingly  done  and  a  report  duly  made,  showing  the  value  of  the 
wood  cut  per  acre,  as  agreed  upon  by  the  said  referees,  being  nineteen 
dollars  per  acre  for  fifty-three  acres. 

That  the  said  matter  being  thus  equitably  and  justly,  and  to  the 
satisfaction  of  all  parties,  settled,  the  Hon.  M.  K.  Piatt,  now  deceased, 
and  then  inspector,  in  charge  of  Clinton  prison,  made  a  report  con- 
taining copies  of  the  different  orders  of  the  board  of  inspectors  in 
the  above  matter,  and  also  the  report  of  Messrs.  Averill  and  Johnson, 
the  surveyors,  and  the  report  of  the  referees  who  were  selected  to 
ascertain  the  value  of  the  wood  cut  per  acre. 

That  the  said  report  was  soon  after  placed  in  the  hands  of  the  Hon. 
S.  P.  Bowen,  the  Member  of  Assembly,  at  that  time,  from  Clinton 
county,  by  the  said  Hon.  M.  K.  Piatt,  for  the  purpose  of  having  the 
proper  appropriation  made  by  the  Legislature  as  has  heretofore  been 
customary  in  such  cases,  but  that  before  the  said  matter  could  be 
introduced  the  said  Legislature  established  the  present  Board  of 
Audit,  to  which  all  such  claims  were  referred. 

That  the  said  claimants  consider  the  said  settlement  to  be  just  and 
equitable,  and  consider  themselves  bound  by  it,  and  for  these  reasons 
they  rely  upon  the  said  settlement  as  contained  in  the  said  report  as 
the  whole  proof  of  their  claim. 

Wherefore  they  respectfully  ask  that  their  saicj  claim  may  be 
allowed,  according  to  the  said  settlement  contained  in  the  said  report. 

H.  S.  JOHNSON, 
Of  PlatUhurgh^  N.  JT.,  Attorney  m  person  and  attorney  for  other 
claimants. 
Dated  Plattsburgh,  N.  Y.,  September  28,  1876. 

STATE  OF  NEW  YORK,  j      . 
Clinton  County.  \     " 

Henry  S.  Johnson  being  duly  sworn,  says  that  he  is  one  of  the 
claimants  named  in  the  foregoing  statement,  and  that  he  has  read  the 
said  statement  and  knows  the  contents  thereof,  and  that  the  same  is 
true. 

H.  S.  JOHNSON. 
Sworn  to  before  me  this  28th  ) 
day  of  September,  1876.      J 

C.  A.  Bakeb, 

Notary  Pvhlio. 
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It  having  been  directed  by  the  Board  of  Inspectors  at  their  meet- 
ing September  10,  1874:,  that  the  agent  of  Clinton  prison,  Stephen 
MoflStt  and  Bentley  K.  Sherman,  and  the  heirs  of  Henry  S.  Johnson, 
each  select  a  man  to  estimate  the  quantity  and  valae  of  the  wood  cut 
\>y  the  State  on  the  said  Sherman  and  Johnson  lands  (report  of  the 
parties  selected  hereunto  annexed),  the  inspector  in  charge  makes 
this  report,  which  is  respectfully  submitted. 

M.  K.  PLATT, 

Inspector  in  cha/rge. 

We,  Thomas  A.  Healey  and  Milo  Henry,  having  been  appointed 
by  Bentley  R.  Sherman  and  the  heirs  of  Henry  S.  Johnson  and  Ste- 
phen Mofiitt,  agent  and  warden  of  Clinton  prison,  to  appraise  the 
value  of  the  timber  that  has  been  cut  from  the  lands  of  Bentley  B. 
Sherman  and  heirs  of  Henry  S.  Johnson,  by  the  agents  of  the  State 
of  New  York  for  Clinton  prison,  do  herewith  state  that  we  have  this 
day  been  over  the  tract  of  land  as  above  stated  and  find  some  scat- 
tering timber  still  standing  on  said  tract,  and  do  agree  that  the  State 
should  pay  to  the  above  parties  damage  to  the  extent  of  nineteen  dol- 
lars per  acre  for  fifty-three  acres,  and  that  the  State  are  to  have  what 
timber  still  remains  on  the  above  stated  tract  of  fifty-three  acres  as 
viewed  by  us  this  day. 

THOMAS  A.  HEALEY. 
MILO  HENRY. 

Daknsmo&a,  March  20,  1 875. 

It  is  hereby  directed  that  the  agent  of  the  prison.  General  Moffitt, 
and  D.  H.  Parsons  each  select  a  man  to  estimate  the  quantity  and 
value  of  wood  which  has  been  cut  by  the  State  on  the  land  of  the 
said  Parsons ;  and  if  they  disagree,  they  are  anthorized  to  select  the 
third  person  to  act  with  them  and  report  to  the  Board  of  Inspectors 
at  their  meeting  in  the  month  of  January  next ;  and  the  saihe 
authority  is  given  to  the  said  agent  and  William  A.  Bussell,  to  esti- 
mate the  quality  and  value  of  the  wood  cut  by  the  State  upon  his 
lands,  with  the  same  powers  and  like  duties  as  above  specified  in  the 
State  re8  said  Parsons. 

And  the  Eaid  agent  is  authorized  to  select  a  man,  and  Bentley  K. 
Sherman  and  the  heirs  of  Henry  S.  Johnson  are  each  anthorized  to 
select  a  man  to  estimate  the  quality  and  value  of  the  wood  cut  by  the 
State  on  the  said  Sherman  and  Johnson  lands,  and  report  to  the 
board  as  above  stated  ;  and  said  persons  so  selected  are  authorized 
to  choose  the  third  person  as  above  stated,  and  report  as  above  stated 
to  said  board.  These  orders  and  directions  are  made  by  me  to  save 
trouble  and  expense  and  to  have  these  claims  adjusted  at  as  early  a 
day  as  possible.  But  all  these  orders  are  made  subject  to  the  approval 
of  the  whole  boaid  when  convened. 

Abstract  from  minutes  of  Board  of  Inspectors  at  Clinton  prison, 
September  10,  1874. 

rreseut  —  Thomas  Kirkpatrick,  Ezra  Graves,  Moss  K.  Piatt. 
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Messrs.  Johnson  and  Averill  are  jointly  associated  as  surveyors  (if 
agreed  upon  by  David  H.  Parsons)  to  run  and  decide  upon  the  proper 
boundary  of  lands  between  the  State  and  said  Parsons,  and  the  agent 
is  directed  to  pay  half  the  expenses  of  said  survey,  and  the  agent  is 
further  directed  to  pay  to  Mr.  Johnson  twenty -five  dollars  for  infor- 
mation and  survey  of  lot  ascertiiined  to  belong  to  the  State  by  error 
of  former  survey,  making  a  gain  to  the  State  of  almost  eighty-four 
acres  (more  or  less),  to  be  paid  when  said  Johnson  files  with  said  agent 
a  map  with  proper  metes  and  bounds. 

To  the  Honorable  the  Board  of  Inspectors  of  the  State  Prisons  of 
the  State  of  New  York : 

The  undersigned  having  been  appointed  a  commission  to  locate 
and  determine  the  line  between  lot  No.  227,  of  the  Canadian  and 
Nova  Scotia  Refugee  tract,  and  lots  Nos.  51,  54  and  57  of  the  State 
gore,  do  hereby  beg  leave  respectfully  to  report : 

That  we  find  two  lines  run  and  marked  on  the  ground,  one  line 
being  of  the  correct  age  to  correspond  with  the  survey  of  the  Refugee 
tract,  and  the  other  of  the  correct  age  of  the  Richards  survey. 

That,  on  these  lines,  there  are  intermissions  arising  from  different 
causes,  rendering  the  survey  necessarily  deficient  and  making  it 
necessary  to  extend  the  survey  much  beyond  the  immediate  points  in 
controversy. 

The  Richards  line  was  well  known,  and  for  many  years  was  sup- 
posed to  be  the  only  and  true  boundary  between  the  Refugee  tract 
and  State  gore;  but  late  developments  have  demonstrated  that  there 
are  two  lines,  one  of  which  is  nearly  double  the  age  of  the  other. 

The  Refugee  tract  was  '^  laid  out  on  a  map,  pursuant  to  an  order 
of  the  honorable  the  Commissioners  of  the  Land  Ofiice,  dated  the 
10th  day  of  September,  1787,"  and  no  official  record  shows  that  that 
tract  has  ever  been  surveyed ;  but  the  lines  run  and  marked  on  the 
ground  demonstrates  conclusively  that  the  tract  was  surveyed  in 
1794,  and,  although  the  survey  was  incorrect  in  many  particulars, 
yet  the  lines  are  too  old  to  be  disturbed. 

In  1829  John  Richards  was  sent  to  subdivide  the  State  gore,  and 
he  reports  "  that  only  a  part  of  the  west  line  of  the  Refugee  tract 
has  been  run;"  that  no  trace  or  mark  of  any  line  could  be  found 
from  opposite  the  middle  of  lot  No.  225  of  the  Refugee  tract  to  the 
land  of  Pierre  Ayotte  (or  the  Hockstrassen  lot). 

In  this  he  is  mistaken,  as  we  found  abundant  proof  of  the  old 
Refugee  line  on  the  west  line  of  lot  No.  229,  and  on  the  nortli  side 
of  227,  near  and  west  of  the  Richards  line. 

Richards,  on  the  supposition  that  there  was  no  line,  or  only  a 
partial  one  run,  made  a  new  one,  which  we  traced  from  lot  215  south 
as  far  as  the  timber,  and  still  standing  nearly  to  the  south  line  of 
lot  No.  229. 

We  also  traced  the  Refugee  line  from  215  of  the  Refugee  lots  to 
the  southeast  corner  of  lot  No.  45  of  the  gore,  near  wliich  the  lines 
come  together  to  the  southwest  corner  of  lot  No.  222,  when  they 
diverge  in  the  opposite  direction,  and  do  not  again  come  together. 
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We  conld  not  trace  the  lines  along  the  west  side  of  lots  Nos.  225 
and  227,  and  believe  it  was  not  seen  alon^  those  lots.  But  we  foand 
the  northwest  corner  of  lot  No.  229,  and  established  a  straight  line 
from  that  point  to  the  southwest  corner  of  lot  No.  222.  We  cut  out 
and  noarked  the  west  line  of  lot  No.  227,  and  erected  large  cedar 
posts  in  the  mounds  of  stones  for  the  corners. 

The  wedge-shaped  strip  shown  on  the  map,  and  colored  pink, 
shows  the  land  which  is  cut  off  the  State  gore  by  the  Refugee  line. 

That  part  of  it  crossing  lot  No.  227  being  the  land  of  D.  H. 
Parsons,  and  being  the  land  in  question*. 

We  submit  the  map  hereto  attached  as  a  part  of  this  report.  The 
red  lines  indicate  those  run  by  Richards;  the  black  lines  are  the 
Refugee  lines.  The  strip  between  lots  221  and  222  of  the  Refugee 
tract,  and  lots  221  and  222  of  the  Refugee  tract,  and  lots  42  and 
45  of  the  State  gore  left  unsurveyed  by  Richards,  and  was  patented 
to  John  Crowley  in  186 — . 

The  map  gives  the  correct  distance  between  the  true  Refugee  and 
Richards  lines  at  the  intersection  of  the  several  lot  lines,  also  the 
width  of  the  several  lots. 

(Signed)  H.  K.  AVERILL,  Jr. 

0.  W.  M.  JOHNSON. 


State  Boabd  of  AuDrr, 

Office  of  tbb  Sbcbetaby  of  State, 

Albany,  March  14, 1877. 

Testimony. 

In  the  claims  of  Bentley  R.  Sherman  and  others,  and  David  H. 
Pabsons,  for  wood  cut  by  order  of  the  oflScials  of  Clinton  prison 
on  land  belonging  to  the  State. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller;  Charles  N.  Ross,  Treasurer,  Board. 

Appearances  —  For  claimants,  Shephard  P.  Bowen,  Esq. ;  for  the 
State,  Charles  S.  Falrchild,  Attorney-General. 

Shephard  P.  Bowbn,  being  duly  sworn,  testified  as  follows :  I 
will  state  that  I  am  engaged  in  the  iron  business,  about  six  miles 
from  Clinton  prison,  and  have  occasion  to  use  a  good  deal  of  wood ; 
I  know  the  location  of  this  wood  (referring  to  claimants'  statements), 
and  the  land  from  which  it  was  taken  ;  the  wood  was  worth  forty 
cents  a  cord,  and  that  price  would  not  be  considered  high ;  I  paid 
higher  than  that. 

By  the  Attorney-General  : 

Q.  How  much  do  they  claim  there  f  A.  Forty  cents  is  considered 
a  fair  price;  if  the  evidence  is  not  suflBcient  we  would  like  the 
privilege  of  producing  other  evidence;  it  is  wood  cut  on  lands  sup- 
posed to  be  State  lands,  but  when  they  come  to  survey  the  land  it 
belonged  to  these  parties. 
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Q.  It  was  cut  by  whom  t  A.  By  order  of  the  State  anthorities  — 
the  prison  authorities. 

Q.  The  inspectors  agreed  to  leave  it  to  certain  parties,  and  ^ree 
upon  their  value  of  the  wood  and  the  quantity  per  acre  ?  A.  i  es, 
sir ;  the  thing  was  virtually  settled  between  the  inspectors  and 
parlies  interested,  supposing  they  would  get  the  appropriation. 

[The  reports  of  M.  K.  Piatt,  inspector  in  charge,  were  offered  in 
evidence,  and  are  hereto  attached.] 


n. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  (he  office  of  the 
^  Secretary  of  State,  the  March  term,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(23.)   \ 
In  the  claim  of  David  H.  Pabsonb  against  The  State  of  New 

TOEK. 

Claim  for  wood  cut  hy  order  of  the  offioiale  of  Clinton  Prison  on 
land  not  belonging  to  the  State.     Amount  claimed  not  stated. 

Shephard  P.  3owen,  having  been  sworn   and  examined  on  the 

Eart  of  the  claimant,  and  the  Attorney-General  for  the  State  having 
een  heard,  this  claim  is  submitted  for  decision.\ 
On  motion,  it  is  ordered  that  David  H.  Parsons  be  allowed  $383.75. 

Claimant's  Statement. 

State  Board  of  Avdit, 

In  the  matter  of  the  claim  of  David  H.  Paksons  for  wood  cut  by  the 

State  from  his  land. 

The  statement  of  David  H.  Parsons,  the  above  named  claimant,  of 
the  particulars' and  merits  of  his  claim  for  wood  cut  from  his  land  by 
the  State,  and  the  nature  of  the  proofs  upon  which  he  relies  is  as 
follows : 

That  the  State  of  New  York,  through  the  agent  and  warden  of 
Clinton  State  prison,  cut  wood  from  his  land,l)eing  lot  No.  227, 
of  the  Refugee  tract,  Clinton  county,  adjoining  lots  51,  54  and  67, 
in  the  State  Gore,  belonging  to  the  State,  for  the  use  of  the  said 
Clinton  prison. 

That  the  west  line  of  the  Refugee  tract  wliich  is  the  west  line  of 
said  lot  No.  227,  the  land  of  the  said  David  H.  Parsons,  and  which 
is  also  the  east  line  of  the  State  gore,  being  the  land  owned  by  the 
State,  was  wrongly  located  too  far  east,  and  upon  the  land  of  the  said 
David  H.  Parsons,  and  that  the  State  through  the  said  agent  and 
warden  of  Clinton  prison  cut  up  to  this  supposed  west  line  of  the 
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Befngee  tract,  and  thns  cat  wood  from  the  land  of  the  said  David  H. 
Pareons. 

That  the  said  matter  was  daly  brought  before  the  Board  of 
Inspectors  of  State  Prisons,  at  one  of  their  regular  meetings  at  Clin- 
ton prison,  in  the  fall  of  1874.  That,  in  order  to  reach  an  equitable 
and  just  settlement  of  the  said  matter,  the  said  Board  of  Inspectors, 
by  an  order  duly  entered,  authorized  Messrs.  Averill  and  Johnson, 
surveyors  of  Plattsburgh,  N.  T.,  to  run  and  decide  upon  the  proper 
boundary  line  between  the  lands  of  the  State  and  said  David  H. 
Parsons.  That  this  was  done  and  a  report  showing  the  true  location 
of  the  boundary  line  between  the  lands  of  the  State  and  said  David 
H.  Parsons  was  made  by  the  said  surveyors.  That  by  this  report  it 
appeared  that  the  State  had  cut  wood  on  the  lands  of  the  said  David 
H.  Parsons.  It  was  thereupon  directed,  by  an  order  duly  entered  by 
the' Inspector  in  charge,  Hon.  £.  Graves,  that  the  agent  and  warden 
of  said  Clinton  prison,  and  said  David  H.  Parsons,  should  each  select 
a  man  to  decide  upon  the  number  of  cords  of  wood  cut  upon  the 
land  of  the  said  David  H.  Parsons,  and  the  value  of  said  wood  per 
cord,  and  if  they  should  disagree,  these  two  men,  selected  as  above, 
were  directed  to  select  a  third  person  to  act  with  them.  This  was 
accordingly  done,  and  a  report  duly  made,  showing  the  number  of 
cords  of  wood  cut  per  acre,  as  agreed  upon  by  the  said  referees,  and 
also  the  value  per  cord,  being  fifty  cords  per  acre  for  nineteen  acres 
and  thirty  poles,  at  forty  cents  per  cord. 

That  the  said  matter  being  thus  equitably  and  justly,  and  to  the 
satisfaction  of  all  parties  settled,  the  Hon.  M.  K.  Piatt,  now  deceased, 
and  then  inspector  in  charge  of  Clinton  prison,  made  a  report  con- 
taining copies  of  the  different  orders  of  the  Board  of  Inspectors  in 
the  above  matter,  and  also  the  report  of  Messrs.  Johnson  and  Averill, 
the  surveyors,  and  the  report  of  the  referees  who  were  selected  to 
ascertain  the  number  of  cords  of  wood  per  acre,  and  value  per  cord, 
and  also  a  certificate  of  A.  W.  Morehouse,  a  surveyor,  who  surveyed 
the  amount  of  said  disputed  territory  upon  which  the  State  had  tres- 
passed. 

That  the  said  report  was  soon  after  placed  in  the  hands  of  the  Hon. 
S.  P.  Bowen,  the  Member  of  Assembly  at  that  time  from  Clinton 
county,  by  the  said  Hon.  M.  K.  Piatt,  tor  the  purpose  of  having  the 
proper  appropriation  made  by  the  Legislature,  as  has  heretofore 
been  customary  in  such  cases,  but  that  before  the  said  matter  could 
be  introduced  the  said  Legislature  established  the  present  Board  of 
Audit,  to  which  all  such  claims  were  referred. 

That  the  said  David  H.  Parsons  considers  the  said  settlement  to 
be  jnst  and  equitable,  and  considers  himself  bound  by  it,  and  for 
these  reasons  he  relies  upon  the  said  settlement,  as  contained  in  the 
report,  as  the  whole  proof  of  his  claim. 

Wherefore  he  respectfully  asks  that  his  said  claim  may  be  allowed 
according  to  the  said  settlement  contained  in  the  said  report. 

Dated  Platisbubgh,  N.  Y.,  S&ptemher  28,  1876. 

H.  S.  JOHNSON, 
Of  Plattaburghj  N.  T.y  Attorney  for  CUxiraa/nt.. 
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STATE  OF  NEW  YORK, ) 

Clinton  County.  )     *  * 

David  H.  Parsons  being  duly  sworn,  says  that  he  is  the  claimant 
named  in  the  foregoing  statement,  and  that  he  has  read  the  said 
statement,  and  knows  the  contents  thereof,  and  that  the  same  is  trae. 

D.  H.  PARSONS. 

Sworn  to  before  me  this  28th  ) 
day  of  September,  1876.      f 

J.  M.  Wevbe, 

Notcmj  Public. 

It  having  been  heretofore  directed  by  the  board  of  inspectors,  at 
their  meetmg,  September  10, 1874,  that  Messrs.  Johnson  and  Averill, 
surveyors,  of  Plattsburgh,  make  a  correct  survey  of  the  line  between 
the  lands  of  David  H.  Parsons  and  the  State,  and  make  a  report  of 
the  same  to  the  board  at  their  next  meeting  (report  of  surveyors  and 
map  of  survey  hereunto  annexed),  thereafter  the  inspector  in  charge, 
Hon.  E.  Graves,  directed  the  agent  and  warden,  and  David  H.  Par- 
sons, each  to  select  a  man  to  decide  upon  the  number  of  cords  of 
wood  cut  upon  said  disputed  territory,  and  the  value  of  said  wood 

Eer  cord  [copy  of  minutes  of  such,  and  the  iinding  of  said  appraisers 
erewith  annexed ;  also,  a  certificate  of  A.  W.  Morehouse,  surveyor, 
who  surveyed  the  amount  of  said  disputed  territory,  upon  which  the 
State  has  trespassed,  amounting  to  nineteen  acres  and  thirty  poles]. 
The  matter  having  been  referred  to  the  inspector  in  charge,  he  makes 
this  report,  all  of  which  is  respectfully  submitted. 

M.  K.  PLATT, 

Inspector  in  charge. 

It  is  liereby  directed  that  the  agent  of  the  prison.  General  MoflStt, 
and  D.  H.  Parsons,  each  select  a  man  to  situate  a  quantity  and  value 
of  wood  which  has  been  cut  by  the  State,  on  the  land  of  said  Par- 
sons, and  if  they  disagree  they  are  authorized  to  select  a  third  person 
to  act  with  them,  and  report  to  the  board  of  inspectors,  at  their 
meeting  in  the  month  of  January  next;  and  the  same  authority  is 
^iven  to  the  said  agent  and  William  A.  Kussell,  to  estimate  the  qual- 
ity and  value  of  the  wood  cut  by  the  State  upon  the  lands,  with  the 
same  powers  and  like  duties  as  above  specified  in  the  State  against 
said  Parsons.  And  the  said  agent  is  authorized  to  select  a  man,  and 
Bently  R.  Sherman  and  the  heirs  of  Henry  S.  Johnson  are  each 
authorized  to  select  a  man  to  estimate  the  quality  and  value  of  the 
wood  cut  by  the  State  on  the  said  Sherman  and  Johnson  lands,  and 
report  to  the  board  as  above  stated ;  and  said  persons,  so  selected, 
are  authorized  to  choose  a  third  person,  as  above  stated,  and  report 
as  above  stated  to  said  board.  These  orders  are  made  by  me  to  save 
trouble  and  expense,  and  to  have  these  claims  adjusted  at  as  early  a 
day  as  possible.  But  all  these  orders  are  made  subject  to  the  appro- 
val of  the  whole  board  when  convened. 
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To  the  Honorable  the  Boa/rd  of  Impeotore  of  State  Prisons  of  the 
State  of  New  York : 

Thp  nndersigned,  having  been  appointed  a  commission  to  locate 
and  determine  the  line  between  lots  number  227  of  the  Canadian 
and  Nova  Scotia  Befugee  tracts,  and  lots  numbers  51,  54  and  57  of 
the  State  gore,  do  hereby  beg  leave  respectfully  to  report : 

That  we  find  two  lines  run  and  marked  on  the  ground,  one  line 
being  of  the  correct  age  to  correspond  with  the  survey  of  the  Refugee 
tract,  and  the  other  of  the  correct  age  of  the  Richards  survey. 

That  in  these  lines  there  are  intermissions,  arising  from  different 
cansee,  rendering  the  survey  unusually  difScult,  and  making  it  neces- 
sary to  extehd  the  survey  much  beyond  the  immediate  points  in 
controversy. 

The  Richards  line  was  well  known  and  for  many  years  was  sup- 
posed to  be  the  only  and  true  boundary  between  the  Refugee  tract 
and  State  gore,  but  late  developments  have  demonstrated  that  there 
are  two  lines,  one  of  which  is  nearly  double  the  age  of  the  other. 

The  Refugee  tract  was  ^'  laid  out  on  a  map  pursuant  to  an  order  of 
the  honorable  the  Commissioners  of  the  Land  Office,  dated  the  10th 
day  of  September,  1787,"  and  no  official  record  shows  that  that  tract 
has  ever  been  surveyed.  But  the  lines  run  and  marked  on  the  ground 
demonstrate  conclusively  that  the  tract  was  surveyed  in  1794,  and 
although  the  survey  was  incorrect  in  many  particulars,  yet  the  lines 
are  too  old  to  be  disturbed. 

In  1829  John  Richards  was  sent  to  subdivide  the  State  gore  and 
he  reports  ''  that  only  a  part  of  the  west  line  of  the  Refugee  tract  has 
been  run ;"  that  no  trace  or  mark  of  any  line  could  be  found  from 
opposite  the  middle  of  lot  No.  225  of  the  Refugee  tract  to  the  land 
of  Pierre  Ayotte  (or  the  Hockstrassen  lot).  In  this  he  is  mistaken, 
as  we  found  abundant  proof  of  the  old  Reiugeeline  on  the  west  line 
of  lot  No.  229,  and  on  the  north  line  of  227  near  and  west  of  the 
Richards  line. 

Richards,  on  the  supposition  that  there  was  no  line  or  only  a  par- 
tial one  run,  made  a  new  one,  which  we  traced  from  lot  216  south, 
as  far  as  the  timbers  are  still  standing,  nearly  to  the  south  line  of  lot 
No.  229. 

We  also  traced  the  Refugee  line  from  215  of  the  Refugee  lots  to 
the  south-east  corner  of  lot  No.  45  of  the  gore,  near  which  the  lines 
come  together  to  the  south-west  corner  of  lot  No.  222,  when  they 
diverge  in  the  opposite  direction  and  do  not  again  come  together. 

We  could  not  trace  the  lines  along  the  west  side  of  lots  Nos.  225 
and  227,  and  believe  it  was  not  seen  along  these  lots.  But  we  found 
the  north-west  corner  of  lot  No.  229  and  established  a  straight  line 
from  that  point  to  the  south-west  corner  of  lot  No.  222.  We  cut  out 
and  marked  the  west  line  of  lot  No.  227  and  erected  large  cedar 
posts  in  mounds  of  stone  for  the  corners. 

The  wedge-shaped  strip  shown  on  the  map,  and  colored  pink,  shows 
the  land  wliich  is  cut  off'^the  State  gore  by  the  Refugee  line.  * 

That  part  of  it  crossing  lot  No.  227  being  the  land  of  D.  H. 
Parsons  and  being  the  land  in  question. 


^ 


12  [ASSBMBLT 

We  submit  the  map  hereto  attached  as  a  part  of  this  report.  The 
red  lines  indicate  those  run  bjBichards;  the  black  lines  on  the 
Refugee  lines.  The  Qtrih  between  42  and  45  of  the  State  go|:e  is  a 
gore  left  unsuryeyed  by  xlichards,  and  was  patented  to  John  Crowley 
186-. 

The  map  gives  the  correct  distances  between  the  true  Refugee  and 
Richards  lines  at  the  intersection  of  the  several  lot  lines,  also  the 
widths  of  the  several  lots. 

(Signed.)  H.  K.  AVERILL,  Jb., 

C.  W.  M.  JOHNSON, 

Surveyors. 

See  testimony  of  Shepard  P.  Bowen,  in  claim  of  Bentley  R. 
Sherman  and  others. 


III. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  March  term,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State ;  Frederic  P.  Olcott, 
Comptroller;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchilds,  Attorney-General. 

No.  20. 
In  tlie  claim  of  Allan  Pinkbbton  against  Thb  State  of  New 

TORK. 

Claim  for  hatance  for  services  as  detective  in  Kelsey  murder  case. 

Amount  claimed  $1,201.07. 

Sidney  De  Kay,  Esq.,  counsel  for  claimant,  and  the  Attorney- 
General  for  the  State,  having  been  heard,  this  claim  is  submitted  for 
decision. 

On  motion  it  is  ordered  that  the  claim  of  Allan  Pinkerton  be  dis- 
allowed. 

The  Treasurer  dissenting. 

Claimant's  Statement. 

New  York  State  Boa/rd  of  Avdit. 

In  the  matter  of  the  claim  of  Allan  Pinkebton. 

STATE  OF  NEW  TORK,     )  ^^  . 
CrrY  AND  County  of  New  Tobk,  J 

I,  George  H.  Bangs,  General  Superintendent  of  Pinkerton's 
National  Detective  Agency,  being  duly  sworn,  do  make  the  following 
statement  in  regard  to  the  above  entitled  matter.  On  the  19th  day 
of  November,  1873, 1  was  employed  by  the  government  o^the  State 
of  New  York  to  examine  and  investi^te  the  facts  in  relation  to  the 
alleged  murder  of  one  Charles  G.  Kelsey,  at  Huntington,  Long 
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Island,  in  1872.  Under  the  written  aathorization,  a  copy  of  which 
is  hereto  annexed,  marked  A,  the  investigation  was  commenced, 
and  proceeded  eontinuonsly  np  to  the  date  of  the  discontinuance  of 
said  investigation  by  the  said  government.  An  item  of  $1,200  had 
been  inserted  in  the  supply  bill  of  1874  to  defray  the  expenses  of 
this  investigation,  but  the  sum  was  insufficient.  The  auditing  officers 
of  the  government  allowed  the  whole  of  the  bill,  a  copy  of  which  is 
}iereunto  annexed,  marked  B,  and  the  sum  of  $1,200  appropriated 
was  paid  and>  credited,  as  shown  on  the  itemized  bill  B.  At  the 
instance  of  the  officers  of  the  government  the  balance  due  by  the 
State  was  to  be  provided  for  by  the  next  supply  bill,  that  of  1875, 
and,  as  I  am  informed  and  believe,  had  the  approval  not  only  of  the 
officers  who  had  authorized  the  work,  but  of  those  who  succeeded 
them.  There  was,  at  no  time,  aiiy  question  as  to  the  fairness  of  the 
claim,  but  the  Ways  and  Means  Committee  of  the  House,  after  long 
consideration,  came  to  the  conclusion  that  the  item  could  not  go  into 
the  supply  bill  because  it  was  a  "  claim  "  under  section  nineteen, 
article  three,  of  the  amended  Constitution,  and  must  inevitably  go 
before  the  State  Board  of  Audit. 

I  respectfully  submit  that  the  papers  in  this  case  are  sufficient 
basis  for  the  favorable  action  of  the  honorable  Board  of  Audit 
without  the  presence  of  witnesses. 

GEOEGE  H.  BANGS. 
Subscribed  and  sworn  to  before  me 

this  8th  day  of  September,  1876. 

Abtbmas  H.  Holmes, 

Notary  PvhUo^  N.  Y.  Go. 


i\ 


(Copy.) 
Exhibit  A. 

STATE  OF  NEW  YORK: 

EZEOUTTVE  ChAMBBB,  ) 

Albany,  Nov.  19,  18Y3.  ) 

George  H.  Bangs,  Esq.,  SuperinUndent  of  Pinkerton^a  Detective 
Agency^  New  York: 

SiK.  —  As  already  stated  to  you  by  the  Attorney-General,  we 
think  it  desirable  to  employ  your  agency  in  the  investigation  of  the 
eircarnstances  attending  the  disappearance  of  Charles  G.  Kelsey, 
and  the  violence  perpetrated  on  him  on  the  night  of  November  4, 
1872. 

There  is  no  appropriation  at  present  applicable  to  the  payment  of 
such  expenses,  but  we  will  see  that  the  matter  is  brought  before  the 
Legislature  at  its  next  session  in  order  that  provision  may  be  made 
for  the  payment  of  your  charges  in  this  matter. 

We  request  that  you  will  make  such  investigations  as  the  Attorney- 
General  may  indicate  and  approve. 

Yours,  etc. 

JOHN  A.  DIX. 
FRANCIS  C.  BARLOW. 
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B. 

Pinkekton's  National  DBrrBcmvB  Agency,  ) 
New  Tobk,  February  27, 1874.  ) 

The  State  of  New  Tobk  to  Allan  Pinkeeton,  Dr. 

For  services  and  expenses  making  investigations  respecting  the 
murder  of  Ohas.  G.  ^elsey,  at  Huntington,  L.  I.,  on  November  4, 
1872. 

To  services  of  operatvoe  "  M.  H.  McNP 
1873. 
Nov.    3.  A.  H.,  to  Nov.  4,  p.  M.,  1^  days,  at  $6 . .         $9  00 
Expenses  of  same  as  per  items  No.  1,  45 

$9  45 

To  services  of  operative  "  J.  O.  Jf." 

Nov.    3.  a;m.,  to  Nov.  10,  p.  m.,  8  days,  at  $6,  $48  00 
Nov.  13.  Noon,  to  Nov.  23,  f.  m.,  lOJ  days, 

at  $6 , 63  00 

Nov.  27.  A.  M.,  to  Dec.  14,  p.  m.,  18  days,  at  $6,  108  00 

Dec.  19.  a.  m.,  to  Jan.  1,  a.  m.,  13  days,  at  $6,  78  00 

Expenses  of  same  as  per  items  No.  2,  191  19 

488  19 

To  services  of  operative  "  S.  O.  -B." 

Nov.    6.  A.  M.,  to  Nov.  6,  p.  M..  1  day,  at  $6,        $6  00 
Expenses  of  same  as  per  items  No.  3,  50 

6  50 

To  services  of  operative  '*  E.  A.  IT." 

Nov.  14.  A.  M.,  to  Feb.  21,  1874,  p.  m.,   100 

days,  at  $6 $600  00 

Expenses  of  same  as  per  items  No.  4,      201  07 

801  07 

For  services  of  operOiHve  "  K  JSJ^ 

Nov.  22.  A.  M.,  to  1874,  Feb.   21,  p.  m.,  92 

days,  at  $6 $552  00 

Expenses  of  same  as  per  items  No.  5,      302  63 

854  63 

To  services  of  operaMve  "  J.  G.  TT.'' 

Nov.  27.  A.  M.,  to  Dec.  31,  p.   m:,    36    days, 

at  $6 $210  00 

Expenses  of  same  as  per  items 60 

210  60 

^    To  services  of  operative  "  F.  H,  KP 

Dec.  15.  A.  M.,  to.  Dec.  15,  p.  m.,  1  day,  at  $6,        $6  00 
Expenses  of  same  as  per  items 30 

6  30 
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For  services  ofoperati/oe  "  T.  QP 
1873. 
Dec.  15,  Noon,  to  Dec.  15,  p.  m.,  \  day  at  $6,        $3  00 
Expenses  of  satne  as  per  items  No.  8,  10 

$3  10 

To  expenses  of  operative  "  O.  D,  -ff .," 

As  per  items  No.  9 15  56 

To  telegraphing,  as  per  items  No.  10 5  67 

$2,401  07 
1874.                                           Cr. 
June  19.  By  cash..., 1,200  00 

$1,201.07 

STATE  OF  NEW  TOKK,     )  ^^  . 
City  and  County  of  New  York,  j     *  * 

I,  Geo.  H.  Bangs,  being  duly  sworn,  do  say  that  the  foregoing 
account  is  correct,  and  that  the  balance  now  due  upon  the  same  is 
$1,201.07. 

GEO.  H.  BANGS. 
Sworn  to  before  me  this  8th  ) 

day  of  September,  1876.     \ 

Abtemas  H.  Holmes, 

Notary  Puhlic^  N.  Y.  Co. 

Items  of  Expense. 

No.  1.  Operative,  "  M.  H.  McNP 
1873. 
Nov.     3.  Oar  fares  to  Forty- fifth  street,  to  Canal 

street,  to  Sixteenth  street 15 

3.  Oar  fares  to  Sixteenth  street,  to  Thirty- 

sixth  street,  to  agency 10 

4.  Oar  fares  to  Thirty-sixth  street  and  return,  10 
4.  Oar  fares  to  Lexington  avenue  and  return,  10 

45 

No.  2.   Operative,  "  J.  G.  MP 

3.  Ferriage  to  Brooklyn  and  return 04 

3.  Oar  fare  from   ferry  to  navy  yard  and 

return 10 

3.  Ferriages  and  car  fares  to  navy  yard  and 

return 14 

4.  Oar  fare  to  Thirty-sixth  street  and  return, 

to  serve  subpoena  on  Charlotte  Merritt,  10 

5.  Prospectus  of  Dr.  Hall's  medical  work 

for  canvassers 1  50 

5.  Ferriage  to  Hunter's  Point 06 
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1873. 
Dec.     5.  Ticket  from  Hnnter's  Point  to  River- 
head,  L.  I $2  25 

6.  Hotel  bill  at  Griffin^s  Hotel,  Riverhead, 

L.  I.,  two  meals  and  lodging 1  75 

6.  Ticket,  Riverhead  to  Hicks ville 1  70 

6.  Fare,  Hicksville  to  Huntington 50 

6.  Stage  from  Hnntington  depot  to  town . .  25 

7.  Horse  and  wagon  to  visit  the  suburbs  of 

Hnntington 3  00 

8.  Hotel  bill  at  Huntington  hotel,  two  days,  4  00 

8.  Stage  from  hotel  to  depot 25 

8.  Ticket,  Huntington  to  New  York 95 

8.  Expenses  treating  Wm.  Baker,  sailors' 

boarding-house    keeper,     29    Oherry 

street,  New  York 20 

8.  Ferriage  to  Jersey  City  and  return 06 

12.  Gratuity  to  two  negro  servants  at  Mrs. 

Merritt's,   73  West  Thirty-sixth,   for 

information  relative  to  Chas.  Merritt,  2  00 

13.  Car  fare  to  Grand  Central  depot 06 

13.  Ticket  from  New  York  to  Albany 3  10 

13.  Sleeping  car  en  route  to  Albany 1  50 

14.  Hire  of  horse  and  wagon   to  Scotland, 

proper    distance,   nine    and    one-half 

miles,  with  man  to  drive,  eight  hours, 

investigating    relative    to    Jeremiah 

Canaday 7  00 

14.  Dinner  at  Tanner's  hotel.  New  Scotland,  60 

14.  Toll-gate  fee,  going  and  returning 20 

14.  Ticket  from  Albany  to  Esperance 93 

14.  Stage  from  depot  to  village 25 

15.  Hotel  bill  in  Esperance,  two  meals  and 

lodging 1  65 

15.  Stage  from  village  to  depot 25 

15.  Ticket  from  Esperance  to  Albany 93 

15.  Hotel  bill,  Delavan  House,  Albany,  one 

day 4  00 

15.  Ticket  from  Albany  to  New  York 3  10 

15.  Car  fare  from  Grand  Central  depot 06 

18.  Ticket  from  New  York  to  Elizabeth,  N. 
J.,   inquiring    relative    to    Jeremiah 

Canaday 25 

18.  Car  fare  from  depot  to  Scranton  coal 
dock,  where  Canaday's  vessel  loaded, 
and  return 12 

18.  Ticket,  Elizabeth,  New  York  and  fer- 

riage    28 

19.  Car  fare  to  474  First  street 05 

19.  Dinner  at  Hunter's  Point  60 
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1873. 
Nov.  19.  Fare  from  Hunter's  Point  to  Glen  Cove, 

L.  T $0  70 

19.  Gratuity  to  negro  to  take  operative  to 

Capt.  Carpenter,8 50 

20.  Hotel  bill,  Glen  Cove,  three-fourths  day,         1  60 
20.  Stasje  fare  to  and  from  depot,  at  Glen 

Cove 50 

20.  Fare  from  Glen  Cove  to  Mineola 25 

20.  Fare  from  Mineola  to  Port  Jefferson. . .  1  05 

20.  Hire  of  horse  and  wagon  to  take  Capt. 

Carter  to  Mt.  Sinai,  to  find  one  of  the 

crew  of  ''  Jane  C.  Harris  " 3  00 

21.  Hotel  bill  in  Port  Jefferson,  one  day. . .  2  50 

21.  Stage  to  and  from  depot 16 

21.  Fare  from  Port  Jefferson  to  New  York. .  1  90 
21.  Car  fare  from  agency  to  Grand  Central 

depot 05 

21.  Ticket  from  New  York  to  Utica 5  00 

21.  Sleeping  car  en  route , 1  50 

22.  Sleeping  car  en  route,  porter's  fee 25 

22.  Hotel  bill  at  Baggs  hotel,  Utica  three- 
quarters  of  a  day 3  00 

22.  Fare  from  Utica  to  New  York 5  00 

22.  Sleeping  car  and  porter's  fee  of  same.  . .  1  75 

23.  Breakfast  at  Dobb's  Ferry 60 

23.  Car  fare  from  Thirtieth  street  to  agency,  06 

28.  Fare  from  New  York  to  Cold  Springs 

to  make  inquiries  respecting  Joe  Yel- 

son 75 

28.  Stage  fare  from  wharf  at  Van  Dusen's 

hotel 20 

28.  Hire  of  boat  and   colored  man  to  row 

across  hasbor  to  Laurelton  hotel 75 

29.  Bill  at  Van  Dusen's  hotel,  Cold  Springs, 

one-half  day  ....    1  50 

29.  Breakfast  at  Syossett,  L.  1 50 

29.  Hire  of  horse  and  wagon  from  Syossett 
to  Cold  Springs  (to  interview  Rebecca 
Velson  in  reference  to  letter  written  to 
Cornelia   Henderson)   and   return    to 

Hicksville,  eight  miles : 3  00 

29.  Dinner  at  Hicksville : .  50 

29.  Ticket  from  Island  of   Woods  to  New 

York 65 

29.  Ferriage  from  New  York  to  Brooklyn 

and  return 04 

29.  Car  fare  from  Ferry  to  551  Fulton  street 

and  return 10 

30.  Ferriage  to  Brooklyn  and  return..,.  ....  04 

[Assembly,  No.  97.]  2 
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1873. 
Nov.  30.  Car  fare  to  Fleet  street  to  interview  Joe 

Velson $0  10 

Dec.     1.  Ferriage  to  Brooklyn  and  return 04 

1.  Car  fare  to  Falton  avenae  to  see  Joe 

Velson 10 

2.  Ferriage  from  New  Tork  to  Hunter's 

Point 06 

2.  Ticket  from  Hunter's  Point  to  Hunting- 
ton   90 

2.  Stage  from  depot  to  Huntington  village,  25 

3.  Hire  for  horse  and  wagon  from  8  a.  m.  to  5 

p.  M.,  to  see  several  witnesses,  and  per- 
sons who  were  circulating  rumors 
around 5  00 

4.  Hire  of  horse  and   wagon  to   visit   S. 

Lloyd's  beach  and  Cold  Springs,  from 

9  A.  M.  to  7  p.  M 5  00 

6.  Hire  of  horse  and  wagon  to  visit  Titus 
Conklin  (four  miles  from  Huntington) 

and  others 3  00 

6.  Hotel  bill  at  Huntington  hotel,  four  and 

three-quarter  days,  at  $2 9  50 

10.  Stage  from  Huntington  to  depot 25 

10.  Fare  from  Huntington  to  Port  Jeflferson,  96 

10.  Stage  from  depot  to  Port  Jefferson  ....  08 

10.  Hire  of  horse  and  wagon  from  Port  Jef- 

ferson to  Setauket,  to  see  Walter 
Smith  in  reference  to  assertions  made 
by  Capt.  A.  S.  Carter ;  and  from  Se- 
tauket to  Mt.  Sinai,  six  hours 5  00 

11.  Hotel  bill  at  Smith's  hotel.  Port  Jeffer- 

'  son,  one  day 2  50 

11.  Stage  from  Port  Jefferson  to  depot  ....  08 

11.  Fare  from  Port  Jefferson  to  Jamaica. . .  1  60 

11.  Fare  from  Jamaica  to  Huntington 65 

11.  Stage  fare  from  depot  to  Huntington 25 

12.  Hire  of  horse  and  wagon  to  call  on  Chas. 

Hart,  Charles  Merrill,  Mary  Merrett 
(colored)  and  Gilbert  Smith,  six  hours,        4  00 

12.  Gratuity  to  Martha  Frazier,  mother  of 

Fred  Titds  (colored),  for  information,  1  00 

13.  Hotel  bill,  Huntington  hotel,  six  days . .  12  90 
13.  Stage  fare  from  Huntington  to  depot . .  25 
13.  Ticket  from  Huntington  to  New  York . .  95 
19.  Ferriage  from  New  Tork  to  Hunter's 

Point 06 

19.  Ticket  from  Hunter's  Point  to  Hunting- 
ton    90 

19.  Stage  from  depot  to  village 26 
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1873. 
Dec.  20.  Hire  of  horse  and  wagon  to  visit  Ban's 

hotel,  Cold  Springs,  and  make  inqui-  \ 

ries  respecting  Agnes  Wood $3  00 

21.  Stage  from  village  to  depot 25 

21.  Fare  from  Huntington  to  Port  Jefferson,  95 

21.  Hire  of  horse  and  buggy  to  call  on  Hy. 

Smith,  Old  Fields,  in  relation  to  a  let- 
ter written  by  him,  five  miles 3  50 

22.  Hire  of  horse  and  buggy  from  Port  Jef-  * 

ferson  to  Setauket,  to  see  Capt.  Mills 

concerning  Capt.  Carter 1  50 

-    22.  Hotel  bill.  Smith's  hotel,  Port  Jefferson, 

one  and  one-half  days 3  00 

32.  Stage  fare  to  and  from  Port  Jefferson . .  16 

22.  Fare  from  Port  Jefferson  to  Huqtington,  95 

12.  Stage  fare  from  depot  to  village 25 

25.  Hire  of  horse  and  buggy  to  call  on  Capt. 

Walters  and  others,  at  Cold  Springs. .  2  00 

25.  Dinner  at  Cold  Springs 75 

26.  Hotel  bill  at  Huntington,  four  days ....  6  00 
26.  Stage  fare  from  Huntington  to  depot.. .  25 
26.  TicKet  from  Huntington  to  Hicksville. ,  50 

26.  Ticket  from  Hicksville  to  Jamaica 55 

26.  Breakfast  at  Jamaica 75 

25.  Fare  from  Jamaica  to  Say ville 1  30 

26.  Hire  of   horse  and  wagon   to   Preston 

Bun's  house  from  Say  ville  railroad  sta- 
tion   1  50 

26.  Fare  from  Oakd^e  to  Babylon 35 

26.  Dinner  at  Hamilton  hotel 75 

26.  Stage  fare  from  hotel  to  Moss,  the  jewel- 
er's, and  return 20 

26.  Ticket  from  Babylon  to  Jamaica 85 

26.  Fare  from  Jamaica  to  Hicksville 75 

27.  Hotel  bill  at  Hicksville,  one  day 3  00 

27.  Fare  from  Hicksville  to  Sag  Harbor. . .  2  30 

27.  Hotel  bell  at  Sag  Harbor,  one  day 2  50 

28.  Fare  from  Sag  Harbor  to  Huntington. .  2  80 

28.  Stage  fare  from  depot  to  village 25 

30.  Horse  and  sleigh  hire  to  visit  Lloyd's 

Neck  and  Cold  Springs 4  00 

1874. 

Jan.      1.  Hotel  bill  at  Huntington,  four  days. ...  8  15 

1.  Stage  fare  to  depot,  Huntington 25 

1.  Fare  from  Huntington  to  New  York. . .  95 
6.  Car  fares  Fourteenth  street  to  Thirty- 
third  street.  New  York 05 

6.  Car  fare,  Tliirty-third  street  to  agency . .  05 

7.  Ferriage  to  Brooklyn  and  return 04 
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1874. 
Jan.     7.  Car  fare  to  Livingston  street  and  fetnrn, 

to  see  Agnes  Wood $0  10 

9.  Car  fare  from  agency  to  Fifty-seventh 
street  and  Sixtn  avenue,  to  see  Peter 
Trainor,  and  return 10 


$191  19 


1873.  No.  3.  Operatwe  "  H.  C.  J?." 

Nov.    i.  Fare  from  New  York  to  Newark  and 

return 40 

6.  Car  fare  to  Lincoln  avenue  and  return . .  10 


No.  4:.  Operative '' K  A.  TT." 

14.  Car  fare  and   ferriage,   and    removing 

baggage  to  Hunter's  Point 34 

14.  Fare  from  Hunter's  Point  to  Huntington  90 

14.  Supper  at  Huntington 40 

15.  Morning  papers 10 

17.  Board  at  G.  W.  Eiggs,  Sr.,  Northside 

House,  three  days 4  85 

18.  Fare,  Huntington  to  New  York 95 

19.  Expenses  conveying  baggage  to  Hunting- 

ton   75 

14.  Ferriage  to  Hunter's  Point 06 

19.  Fare  from  Hunter's  Point  to  Hunting- 
ton   90 

19.  Stage  fare  from  depot  to  SuflFolk  hotel . .  25 

19.  Rent  of  post-office  box  for  three  months,  25 

24.  Hotel  bill  at  Suffolk  hotel,  seven  days. .  14  00 

'29.  Treating  printers ,  25 

29.  Board  and  lodging  up  to  date,  five  days,  6  00 

Dec.    6.  Board  and  lodging  for  one  week 8  50 

8.  Contribution  to  mite  society 10 

9.  Stage,  Huntington  to  depot 25 

9.  Fare,  Huntington  to  New  York 95 

9.  Ferriage  from  Hunter's  Point  to  New 

York 06 

9.  Fare  from  New  York  to  Huntington ...  90 

9.  Stage  from  depot  to  village. 25 

10.  Admission  to  fair  and  festival 10 

11.  Expenses  with  Jacob  De  Long  and  Skid- 

more  30 

11.  Admission  to  fair  and  festival 10 

13.  Board  and  lodging  for  one  week 8  50 

16.  Stage  from  Huntington  to  depot 25 

16.  Ticket  from  Huntington  to  New  York 

and  return 1  50 

16.  Ferriage  to  Hunter's  Point 06 


50 
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X873. 

Dec.  17.  Oar  fares  in  New  York $0  10 

19.  Stage  tares  in  New  York 30 

19.  Oar  fares  to  Thirty-fourth  street  and  fer- 
riage to  Hunters  Point  ...    10 

19.  Stage  fare  from  depot  to  village 25 

20.  Board  and  lodging  for  week 8  50 

20.  Treating  TJ.  S.  Prime 20 

20.  Paid  Fayette  Gould  rent  of  office,  one 

month  to  date 5  00 

22.  Expenses  at  billiard  saloon   with   Lon 

Gentry 40 

28.  Saloon  expenses  with  Arthur  M.  Prime,  20 
25.  Expenses  with  Tayler,  Johnson,  Gentry 

and  Smith,  at  billiard  saloon ......;.  40 

25.  Treating  Rndolph  Sammis 20 

27.  Expenses  at  billiard  saloon  with  Lock- 
wood,  Gentry,  and  A.  M.  Prime  ....  1  80 

27.  Board  and  lodging  for  week 8  50 

30.  Sleigh  to  Huntington  depot 25 

30.  Fare  from  Huntington  to  New  York ...  95 

30.  Car  fares  in  New  York 20 

31.  Car  fares  in  New  York 1*0 

31.  Ferriage  from  New  York  to  Hunter's 

Point   06 

31.  Fare  from  Hunter's  Point  to  Huntington  90 

31.  Sleigh  to  depot 25 

1874. 
Jan.     1.  Expenses  with   A.  M.  Prime,  Rudolph 

Sammis  and  Taylor,  at  billiard  saloon .  1  00 
3.  Expenses  with  Rudolph    Sammis    and 

A.  M.  Prime,  at  billiard  saloon 1  96 

8.  Two  copies  of  Tar  and  Feather,  a  book 

just  published 1  00 

3.  Board  and  lodging  for  week 8  50 

6.  Stage  to  Huntington  depot 25 

6.  Fare  from  Huntington  to  New  York. . .  95 

6.  Ferriage  to  New  York 06 

8.  Stage  to  H.  B.  Claflin  &  Co's.,  to  see 

Royal  Sammis,  and  return 20 

9.  Ferriage  from  New  York  to  Brooklyn . .  03 

9.  Fare  from  Brooklyn  to  Babylon 1  00 

9.  Stage  fare  from  depot  to  hotel 10 

10.  Hotel  bill  at  American  hotel,  Babylon, 

one  day 2  00 

10.  Fare  from  Babylon  to  Garden  City ....  50 

10.  Fare  from  Mineola  to  Huntington 70 

10.  Stage  fare  from  depot  to  village 25 

10.  "  Suffolk  Bulletin,"  newspaper 05 

10.  Board  and  lodging,  etc 6  40 
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1874. 
Jan.   11.  Treating  A.  M.  Prime  and  Lon  Gentry, 

at  the  Huntington  house $0  50 

12.  Expense  at  billiard  saloon,  Huntington 

hotel,  with  Lockwood  and  Sammis. . .  90 

13.  Postage  and  return  on  letter  to  Royal 

Sammis 06 

14.  Stage  from  Huntington  to  depot 26 

14.  Fare  from  Huntington  to  New  York. . .  95 

15.  Ferriage  from  New  York  to  Brooklyn. .  08 

15.  Car  fare  from  ferry  to  De  Kalb  avenue,  06 

16.  Car    fare    from   De  Ealb    avenue  to 

Stuyvesant  avenue 05 

15.  Car  fare  to  Mrs.  Conway's  theater  with 

Douglas  Conklin 10 

15.  Admission    to    Mrs.   Conway's  theater 

with  Douglas  Conklin 2  00 

15.  Expenses  with  D.  Conklin  after  theater,  50 

15.  Car  fare  to  ferry  and  ferriage 07 

16.  Postage  on  letters  to  Fayette  Gould,  etc.,  09 

16.  Car  fare  on  elevated  railroad  with  Conk- 

lin    20 

lY.  Fare  from  New  York  to  Huntington ...  95 

17.  Stage  from  depot 25 

17.  Expenses  at  billiard  saloon,  Huntington 

hotel,  with  A.  M.  Prime  and  Charles 

Lockwood 1  00 

17.  Board,  lodging,  etc.,  for  week 6  90 

19.  "  Huntington  Bulletin  "  newspaper. ...  05 

20.  Expenses    for    supper    with    Kudolph 

Sammis,  not  Prime  and  Scudder,  at 

Pearsall's  saloon,  Huntington 1  75 

21.  Saloon   expenses  at  Huntington    hotel 

with  Taylor,  Johnson,  Lockwood  and 

Prime 1  10 

22.  Expenses  at  Huntington   hotel   billiard 

saloon  with  A.  M.  Prime  and  Conklin,  80 

•23.  Stage  fare  to  Huntington  depot 25 

23.  Fare  from  Huntington  to  New  York. .  95 

23.  Board  and  lodging  for  one  week 8  50 

23.  Paid   Fayette  Gould,  rent  of  oflSce  to 

20th  inst 5  00 

26.  Fare  from  New  York  to  Huntington ...  95 

26.  Stage  from  depot  to  Huntington 25 

31.  Board  and  lodging  for  one  week 8  50 

Feb.     3.  Paid  Fayette  Gould  for  rent  of  office  at 

Huntington  to  date 2  50 

7.  Stage  fare  to  Huntington  depot 26 

Jan.     7.  Fare  from  Huntington  to  New  York. . .  95 

7.  Car  fare  in  New  York C6 
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1874. 
Jan.     7.  Board  and  lodging  in  Huntington  for  one 

week $8  60 

10.  Ferriage  from  New  York  to  Hunter's 

Point 06 

10.  Fare  from  Hunter's  Point  tp  Huntington,  90 

10.  Stage  from  depot  to  village 25 

11.  Expenses  at  Huntington  house  saloon 

with  Henry  and  Douglas  Conklin ....  70 

12.  Treating    U.    S.   Prime    at    Pearsall's 

saloon 20 

13.  Expenses  at  billiard  saloon,  Huntington 

house,  with  Lock  wood,  TJ.  S.  Prime 

and  Douglas  Conklin 80 

14.  Board  and  lodging  for  one  week .'         8  50 

14.  Expenses  with  F.  A.  Johnson  and  Bar- 

ton; Huntington  house 50 

15.  Excursion    ticxet  Huntington   to  New 

York  with  F.  A.  Johnson 8  00 

16.  Ferriage  from  Hunter's  Point  to  New 

York   08 

15.  Car  fares  in  New  York 12 

15.  Ferriage  from  New  York  to  Brooklyn, .  04 
15.  Car  fares  De  Ealb  avenue  and  Fort 

Green 10 

15.  Car  fares  from  Fort  Green  to  Nostrand 

avenue 10 

15.  Car  fares  from  Prospect  park  to  Fulton 

ferry 10 

15.  Ferriage  from  Brooklyn  to  New  York. .  04 

15.  Car  fares  and  ferriage  to  Hunter's  Point,  18 

16.  Treating  A.  M.  Prime,  U.  S.  Prime,  F. 

A.  Jonnson  and  Budolph  Sammis. . .  40 

19.  IStage  fare  from  Huntington  to  depot. . .  25 

19.  Fare  from  Huntington  to  New  York. . .  95 

19.  Car  fares  in  New  York 11 

20.  Fare  from  New  York  to  Huntington. . .  95 

20.  Stage  fare  from  depot  to  Huntington ...  25 

21.  Paid  H.  V.  Balis,  office  rent  at  Hun- 

tington to  date 4  00 

21.  Board  and  lodging  for  one  week 8  50 

21.  Stage  fare  from  Huntington  to  depot. . .  25 

21.  JRemoving  baggage 25 

Feb.  21.  Fare  from  Huntington  to  Biverhead. ..  2  05 
23.  Hotel  bill  at  Suffolk  hotel,  Riverhead, 
where  Operative  "  E.  A.  W."  reported 
to  the  Huntington  folks  he  was  going, 

two  days 4  00 

23.  Fare  from  Riverhead  to  New  York 2  30 

23.  Expressage  on  baggage 50 


I 


$201  07 
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No.  5.  Operative  "  E.  EP 
1878. 
Nov.  29.  Expressage  on   baggage  from   Ashland 

lionse  to  Fifth  Avenue  hotel $0  50 

Dec.     1.  Hotel  bill  at  Fifth  Avenue  hotel  where   • 

Operative  E.  H.  stopped  three  days  in 
order  to  be  able  to  give  satisfactory 

reference  to  Mrs.  Merritt 17  00 

1.  Expressage  on  baggage  from  Fifth  Ave- 
nue hotel  to  No.  73  West  Thirty-sixth 

street 50 

I  8.  Board  for  one  week,  Mrs.  Merrit's,  73 

West  Thirty-sixth  street 27  50 

8.  Oar  fare 05 

8.  Oar  fares  during  the  week 50 

12.  Car  fares  daring  the  day 20 

14.  Oar  fares  daring  the  day *     10 

15.  Board  for  one  week  at  Mrs.  Merritt's,  No. 

73  West  Thirty-sixth  street 21  57 

15.  Oar  fares  during  the  day 10 

16.  Oar  fares  with  Miss  Merritt  to  Oentral 

park,  drive  in  the  park  and  return  . .  70 
20.  Admission  to  matinee,  with  Miss  Mer- 
ritt, and  book  of  play 4  50 

22.  Board  for  one  weefc  at  Mrs.  Merritt's, 

No.  73  West  Thirty-sixth  street 21  60 

22.  Oar  fares  with  Miss  Merritt  during  the 

week 30 

24.  Oar  fares  to  Twenty-eighth  street,  and 

return,  with  Miss  Merritt 20 

•    29.  Board  for  one  week  at  Mrs.  Merritt's..       21,48 
30.  Stage  fares,  with  Miss  Merritt,  to  the 

Battery  and  return 40 

1874. 
Jan.     3.  Board   for  one  week  at  Mrs.  Merritt's, 

No.  73  West  Thirty-sixth  street.  ...  21  48 
3.  Admission  to  matinee  with  Miss  Merritt,  1  00 
3.  Oar  fares  to  Fourteenth  street  and  return,  20 

3.  Morning  papers 29 

8.  Car  fare  to  Thirty-third  street  to  Tenth 

street,  Tenth  street  to   Forty-second 

street,  with  Miss  Merritt 24 

9.  Oar  fare  from  Thirty-sixth  to  Twenty-  • 

third   street,  and   return,   with    Miss 

Merritt 20 

9.  Ferriage  to  Jersey  City,  and  return,  with  '    * 

Miss  Merritt 12 

10.  Admission  to  Thomas'  matinee  with  Miss 

Merritt 2  00 

12,  Board  for  one  week  at  Mrs.  Merritt's . .  21  04 


^ 
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1874. 

Jan.   12.  Morning  papers  daring  the  week $0  29 

12.  Car  fares,  with  Miss  Merritt,  to  Four- 
teenth street  and  return 20 

15.  Car  fares,  with  Miss  Merritt,  to  Central 

park 20 

17.  Morning  papers 21 

17.  Stage  tares  to  Tenth  streetpand  return, 

with  Miss  Merritt SO 

17.  Board  for  one  week  at  Mr&  Merritt's,  73 

West  Thirty-sixth  street 21  50 

20.  Pamphlet  on  Eelsej  outrage 30 

20.  Newspaper 25 

24.  Car  fares,  with  Miss  Merritt,  to  Four- 
teenth street,  and  return 24 

24.  Admission  to  Miss  Cushman's  readings. .         3  00 

26.  One  week's  board  at  Mrs.  Merritt's. ...       21  35 

27.  Car  fare,  with  Miss  Merritt,  to  Central 

park,  and  return 20 

31.  Admission  to  matinee  and  libretto 2  25 

31.  Car  fare  to  Fourteenth  street  and  return,  20 

31.  Morning  newspapers 27 

Feb.     2.  One  week's  board  at  Mrs.  Merritt's  ....  21  70 
2.  Carfares  to  Fourteenth  street  and  return, 

with  Miss  Merritt 20 

7.  Morning  newspapers 27 

8.  Board  for  one  week  at  Mrs.  Merritt's. .  21  20 
10.  Car  fares  from  Fourteenth  street,  with 

Miss  Merritt 10 

12.  Car  fares  to  Eleventh  street,  and  return, 

with  Miss  Merritt 20 

14.  Car  fares  to  Twenty-third  street,  and  re- 
turn, with  Miss  Merritt 20 

14.  Matinee  tickets  to  minstrels 1  00 

16.  Morning  papers 17 

16.  One  week's  board  at  Mrs.  Merrit's 21  62 

16.  Car  fare  to   Twenty-second  street,  and 

return,  with  Miss  Merritt 20 

21.  Car  fare  to  Twenty-third  street,  and  re- 

turn     10 

22.  One  week's  board  at  Mrs.  Merritt's,  and 

morning  papers  . . ; 21  24 


1873. 
Nov.  26.  Car  fares  to  Thirty-sixth  street  and  return 

to  agency $0  10 

Dec.  10.  Car  fares  to  Forsyth  street  and  return  to 

agency 10 


1302  63 
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18Y3. 
Dec.  11.  Car  fares  to  Forsyth  street  and  return  to 

agency i.       $0  10 

12.  Gar  fare^  to  Eleventh  street  and  Third 

avenae,  and  return  to  agency 10 

13.  Car  fares  to  Eleventh  street  and  Third 

avenue,  and  return  to  agency 10 

1874. 
Jan.  20.  Car  fares  to  1,285  Broadway,  and  return 

to  agency 10 

— • $0  60 

1873.  iV^o.  7.  Operative  '' F.  H.  K?' 

Dec.  14.  Car  fares  to  Sixteenth  street  and  return 

to  agency $0  10 

15.  Car  fares  to   Thirty H3ixth    street    and 

return  to  agency 10 

15.  Car  fares  to  Fiftieth  street  and  return  to 

agency 10 

30 

No.  8.  Operaime  "  F.  A.  Q?' 

Dec.  15.  Car  fare  to  Thirty-fifth  street  and  return, 

while  shadowing  Boyal  Sammis 10 

No,  9.  Operati/oe  "  C.  D.  B:' 

Nov.  17.  Car  fares  to  110  Sixth  avenue  and  return  $0  10 
17. .  One-half  dozen  copies  of  Kelsey's  photo- 
graph    2  50 

24.  Carfares  to  Thirty-sixth  street  and  return  10 

25.  Car  fares  to  Thirty-sixth  street  and  return  20 

26.  Stage  and  car  fares  to  Thirty-sixth  street 

and  return 46 

27.  Car  fares  to  Thirty-sixth  street  and  return  10 
Dec.     4.  Car  fares  to  Thirty-sixth  street  and  return            10 

6.  Car  fares  to  Thirty-sixth  street  and  return  20 

7.  Stage  and  car  fares  to  Thirty-sixth  street 

and  return 30 

9.  Stage  and  car  fares  to  Thirty-sixth  street 

and  return 20 

11.  Car  farea  to  Thirty-«ixth  street  and  return  10 

14.  Car  fares  to  Thirty-sixth  street  and  return  10 
14.  Stage  and  car  fares,  with  Operative  "E. 

H."and  friend 35 

16.  Car  fares  to  Thirty-sixth  street  and  return  10 
21.  Car  fares  to  Thirty-sixth  street  and  return  20 
21.  Ferriage    to   Brooklyn,  with  Operative 

^^E.H." 07 

21.  Car  fare  to  Thirty-sixth  street,  with  Ope- 
rative "  E.  H.'^ 10 
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1873. 
Dec.  24.  Car  fares  to  Thirty-Bixth  street  and  return      $0  10 

25.  Gar  fares  to  Thirty-sixth  street  and  return  10 

28.  Oar  fares  to  Thirty-sixth  street  and  retarn  10 
1874. 

Jan.     2.  Car  fares  to  Thirty-sixth  street  and  return  10 

9.  Car  fares  to  Thirty-sixth  street  and  return  10 
4.  Car   fares    from    Thirty-sixth  street  to 
Twenty-fourth  street,  with  Operative 

"  E.  BL,"  and  return •  10 

10.  Car    fares    to   Thirty-sixth    street    and 

return,  twice 20 

10.  Paid  for  newspaper  for  Operative  "E.  H."  88 

10.  Paid  for  pamphlets  on  i^elsey  outrage. .         1  50 

11.  Car  fares  to  Thirty-sixth  street  and  return  10 

13.  Stafi^e  and  car  fares,  with  Operative  "  E. 

£» 40 

14.  Car  fares  to  Thirty-sixth  street  and  return  1 0 
16.  Car  fares  to  Thirty-sixth  street  and  return  10 
18.  Car  fares  to  Thirty-sixth  street  and  return  10 
22.  Car  fares  to  Thirty-sixth  street  and  return  10 

25.  Car  fares  to  Thirty -sixth  street  and  return  10 
28.  Car  fares  Thirty-sixth  street  to  Twenty- 
fourth  street,  with  Operative  "  E.  H."  20 

80.  Car  fares  to  Thirty-sixth  street  and  return  10 

Feb.     1.  Car  fares  to  Thirty-sixth  street  and  return  10 
2.  Stage  fares  to    Fourteenth   street  and 

return 20 

2.  Expenses  with  Misis  Merritt  and  Opera- 
tive "  E.  H.,"  after  theater 50 

2.  Car  fares  to  Thirty-sixth  street  and  return  10 

4.  Car  fares  to  Thirty-sixth  street  and  return  10 
6.  Tickets  to  Grand  Opera  House,  for  Miss 

Merritt  and  Operatives  "  E.  H."  and 

t«  n  Tk   15  >J  4-  'lO 

6.  Car   fares  to  Twenty-third    street   and 

return 25 

8.  Car  fares  to  Thirty-sixth  street  and  return  10 
8.  Car  fares  from   Thirty-sixth    street    to 
Twenty-third  street,  with  Miss  Merritt 

and  Operative  "E.  H." 80 

10.  Car  fares  to  Thirth-sixth  street  and  return  10 

18.  Car  fares  to  Thirty-sixth  street  and  return  10 

1878.     .  No.  10.  Telegraphvag. 

Nov.    6.  Manor  to  New  York,  forty  words 1  88 

6.  New  York  to  Eiverhead,  nine  words ...  30 

6.  Newark  to  New  York,  five  words 25 

26.  New  York  to  Philadelphia,  eleven  words  82 


$15  56 
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1873. 

Dec.  13.  New  York  to  Albany,  forty-three  words.  $1  39 

13.  New  York  to  Huntington,  five  words. . .  30 

13.  New  York  to  Albany,  thirteen  words. .  49 

26.  Hicks viUe  to  New  York,  twelve  words. .  29 

29.  New  York  to  Albany,  eight  words 40 

31.  New  York  to  Huntington,  four  words. .  30 
1874. 

Jan.  15.  New  York  to  Philadelphia,  eight  words..  30 

15  67 


New  Yobk  State  Boabd  of  AuDrr. 

In  the  matter  of  the  claim  of  Allek  Pinkbbton  for  services  rendered 

to  the  State. 

Claimant's  Bbief. 

Origin  of  Employment. 

In  November,  1872,  one  Charles  G.  Kelsev,  of  Huntington,  Long 
Island,  was^assaulted  and,  as  is  supposed,  murdered.  Part  of  a  human 
body  was,  m  1873,  found  in  the  neighborhood  of  Huntington,  and 
identified  as  said  Kelsey's  remains.  The  prosecution  flagged,  and  in 
October,  1873,  the  matter  was  brought  to  the  attention  of  the  Gov- 
ernor of  the  State  for  the  purpose  of  having  a  reward  offered  for  the 
discovery  of  the  assailants.  The  Governor  dispatched  his  secretarv 
to  Huntington  to  make  a  preliminary  examination,  and  on  the  25tn 
of  October,  1873,  the  secretary  reported,  and  in  conclusion  sug- 
gested that  a  reward  should  be  offered,  and  that  detectives  should  be 
employed.  '  , 

[See  copy  report  hereto  annexed  marked  "A."] 

Employmervt, 

A  reward  was  offered,  and  on  the  19th  of  November,  1873,  the 
claimant  was  employed  to  investigate  the  matter.  Tliis  engage- 
ment was  made  by  a  letter  signed  by  the  Governor  and  Attorney- 
General  of  the  State  of  New  York. 

[See  copy  annexed  marked  6,  the  original  being  on  file  in  the 
Comptroller's  oflSce.] 

Nothing  was  said  in  this  letter  about  rates  or  amounts  to  be  paid, 
for  Pinkerton's  Agency  was  well  known,  the  rates  regular,  and  the 
amounts  impossible  to  ascertain  until  the  work  was  accomplished. 
The  rates  charged  in  the  bill  submitted  with  the  claimant's  state- 
ment are  the  same  as  are  charged  to  private  persons. 

[See  Barlow's  letter  of  April  12,  1874,  on  file  in  Comptroller's 
ofiice.     Copy  marked  C] 

The  agency  worked  faithfully  throughout  the  winter,  and  on  the 
tenth  of  February  the  work  was  stopped  by  order  of  the  Governor 
to  that  effect. 

[See  letter  on  file  in  Comptroller's  ofiice.] 
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The  difficultieB  under  which  the  agency  labored  may  be  realized 
by  reference  to  the  report  of  the  claimant  to  tiie  Attorney-General, 
to  the  itemized  bill  and  to  the  secretary's  preliminary  report.  The 
outrage  had  been  committed  a  year  before ;  the  offending  parties 
were  scattered  ;  they  had  had  abundance  of  time  to  prepare  their 
defense,  and  the  season  was  winter. 

Prosecution  of  Claim. 

The  bill  for  claimant's  services,  amounting  to  $2,401.07,  in  items 
most  minute,  and  showing  the  regular  charges  of  their  old  established 
agency  (see  verified  bill  annexed  to  statement),  was  forwarded 
February  27,  1874,  to  Albany.  The  Attorney-General  approved  it 
and  it  was  referred  by  the  Governor,  with  his  approval,  to*  the  Ways 
and  Means  Committee.  This  committee *put  an  item  of  only  $1,200 
in  the  supply  bill,  L  e.^  less  than  one-half  the  amount  of  the  audited 
and  approved  bill,  and  brought  forth  the  letter  of  General  F.  C. 
Barlow  in  which  he  declares  their  action  an  "  outrage." 

[See letter;  copy  hereto  annexed  marked  C] 

Effort  was  made  by  the  Executive  to  have  the  item  increased,  but 
the  finance  committee  thought  the  balance  might  better  go  into 
the  next  year's  bill. 

In  October,  1874,  the  claimant  transmitted  duplicate  receipted 
bills  for  the  balance,  i.  e.  $1,201.07  (see  bills  on  file  with  the  Ci>mp- 
troUer),  and  these  with  otiier  papers  were  referred  by  Governor  John 
A.  Dix  to  his  succe8sor,JGovernor  S.  J.  Tilden.  [See  letter  Decem- 
ber 31,  1874,  to  Charles  Stebbens,  Esq.,  and  indorsement  on  claim- 
ant's letter  on  file  in  Comptroller's  office.] 

On  the  13th  January,  1875,  Colonel  Stebbens  referred  the  paper  to 
the  chairman  of  the  Ij^aysand  Means  Committee,  and  on  the  fifteenth 
instant  Hon.  S.  H.  Hammond,  chairman,  was  furnished  with  the 
original  letter  of  engagement,  a  history  of  the  case  and  the  authoritj' 
of  law  by  which  such  engagement  was  made. 

On  the  20th  January,  1875,  Mr.  Hammond  wrote,  calling  attention 
to  the  provisions  of  section  19,  article  3  of  the  Constitution  as 
amended  [copy  hereto  annexed,  marked  E,  original  being  on  a  postal 
card  in  possession  of  claimant],  and  on  the  27th  March,  1875,  the  com- 
mittee "formerly  decided  it  must  go,"  under  said  section  of  the  Con- 
stitution, to  your  honorable  board  for  audit  before  being  inserted  in 
the  supply  bill. 

The  matter  had  been  submitted  to  the  Comptroller,  who  presented 
the  matter  to  the  Finance  Committee  of  the  Senate  [see  letter  marked 
F],  and  was  favorably  entertained  by  the  chairman  of  that  com- 
mittee.    [See  letter  marked  G.] 

During  the  discussion  as  to  the  propriety  of  requiring  this  claim 
to  be  submitted  to  your  honorable  board,  the  present  (then  assistant) 
Attorney-General  was  consulted  and  was  of  the  opinion  that  the 
committee  might  have  waived  the  further  audit  in  view  of  the  fact 
that  the  Governor,  Comptroller,  and  Attorney-General  of  the  State 
had  passed  on  it.  But  the  committee  preferred  to  err  on  the  safe 
side. 
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In  1876  the  matter  was  a^in  broaght  before  the  Ways  and  Means 
Committee,  bnt  the  chairman ,  while  admitting  in  so  many  words 
that  there  was  no  reason  why  the  bill  shonld  not  be  paid,  said  the 
method  sng^gested  by  Mr.  Hammond  was,  on  the  whole,  best,  and  that 
yonr  board  would  soon  be  established. 

Conclusion. 

It  is  to  be  observed,  that  of  all  the  officers,  executive  and  legisla- 
tive, before  whom  the  matter  has  come,  not  one  has  ever  objected  to 
the  claim  itself.  The  first  Legislature  cut  it  down  without  remem- 
bering that  it  was  not  a  canal  claim  and  the  others  omitted  it  on 
constitiilional  grounds  only,  holding  that  it  had  not  been  audited. 

The  government  entered  into  the  contract  knowingly  and  no 
intimation  of  irregularity  or  breach  has  been  made.  The  authority 
was  ample,  the  services  faithfully  rendered  and  the  bill  itemized  and 
verified,  and  approved  by  the  officials  who  entered  into  the  contract 
on  the  part  of  the  government. 

I  respectfiilly  submit  that  a  repudiation  of  any  portion  of  such  an 
obligation  would  be  dislionorable  on  the  part  of  the  State,  and  I 
submit  the  claim  to  you  with  the  full  assurance  that  the  honor  of 
the  State  is  safe  in  your  keeping. 

Should  there  be  any  thing  herein  that  may  seem  to  require  further 
explanation,  I  respectfully  solicit  permission  to  appear  in  person 
before  your  board  on  the  11th  day  ot  October  next,  or  as  soon  there- 
after as  counsel  can  be  heard. 

SIDNEY  DbKAT, 
Of  Counsel  for  Clainumt,  229  Broadway  y  New  York, 

EXHIBCT    A. 

Copy. 

Albany,  Y.  N.,  October  25, 1873. 

To  his  Eccdlency  John  A.  Dix,  Oovemor  of  the  State  of  New 
York: 

Sm. —  In  accordance  with  your  Excellency's  instructions  of  the 
twenty-first  instant,  I  proceeded  to  Huntington,  Long  Island,  in 
order  to  inquire  into  the  facts  connected  with  the  disappearance  of 
Charles  G.  Kelsey,  of  said  place. 

The  inhabitants  of  Huntington  and  the  neighborhood  being 
divided  in  opinion  in  regard  to  the  cause  of  the  disappearance  of 
said  Kelsey,  the  ascertainment  of  the  truth  of  the  matter  was  a 
task  of  great  difficulty.  The  most  intense  excitement  prevailed 
throughout  the  community,  and  the  two  parties  were  each  most 
positive  in  their  beliefs,  and  the  line  between  them  so  sharply 
defined,  that  it  was  well  nigh  impossible  to  get  an  unprejudiced 
statement  from  any  one. 

After  going  over  the  ground  and  the  evidence  with  the  district 
attorney  of  Suffolk  county,  Mr.  Tuthill,  and  with  the  two  attorneys 
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who  are  aselBting  him  in  the  proeecation,  I  find  the  theory  of  the 
counsel  for  the  people  to  be  as  follows : 

That,  for  some  time  previons  to  the  4th  of  November,  1872, 
several  persons  had  been  lying  in  wait  for  said  Kelsey,  near  the 
honse  of  one  Mrs.  Oakley,  with  the  avowed  intention  of  capturing 
said  Kelsey  on  the  premises  and  disgracing  him  in  such  manner  as 
to  prevent  the  continuance  of  certain  admitted  persecutions  on  his 
part  of  a  granddaughter  of  said  Mrs.  Oakley,  named  Julia  Smith ; 
that,  on  the  evening  of  the  fourth  instant,  said  Kelsey  went  into  the 
village  to  buy  some  lemons  for  his  sister  ;  that  while  returning  home- 
ward, and  while  near  the  house  of  Mrs.  Oakley,  some  persons  seized 
said  Kelsey  and  took  him  into  the  back  yard  of  Mrs.  Oakley's  prem< 
iees.  There  he  was  thrown  upon  the  ground,  stripped  of  his  clothing 
and  mutilated,  his  beard  and  h  air  cut  off  and  his  body  tarred  and 
feathered ;  that  thereupon  several  neighbors  were  called  in  to  witness 
his  disgrace ;  that  a  lantern,  in  the  hands  of  one  of  the  persons 
present,  was  held  up  near  the  head  of  Kelsey  to  show  him  to  the 
assemblage  ;  that  said  Kelsey  struck  and  broke  to  pieces  the  lantern 
with  a  boot  which  he  held  in  his  hand ;  that  the  greater  part  of  the 
assemblage  then  dispersed,  while  the  actual  perpetrators  of  the  out- 
rage remained  in  charge  of  their  prisoner ;  that  they  th  en  discovered 
that  the  man  was  dying;  one  of  the  party  then  took  the  said  Kel- 
sey's  watch  to  his  house,  a  mile  distant,  and  left  it  in  his  room ;  that 
about  three  o'clock  in  the  morning  of  the  ensaing  day,  some  of  the 
party  took  a  light  wagon  and  conveyed  the  body  to  a  point  on  the 
eastern  shore  of  Cold  Spring  harbor;  that  a  skiff,  rowed  around 
from  Huntington  through  that  harbor  by  two  of  the  party,  met  the 
wagon  at  the  point  indicated ;  that  said  boat  was  dragged  across  the 
sand  between  the  two  harbors ;  that  the  body  was  weighted  heavily, 
dumped  into  the  boat,  rowed  to  the  middle  of  the  Gold  Spring  har- 
bor and  there  sunk;  that,  on  the  29th  of  August,  1873,  certain 
remains  found  to  the  westward  of  Cold  Spring  harbor,  namely,  in 
Oyster  Bay  harbor,  are  the  legs  of  said  Charles  G.  Kelsey,  and  that 
the  perpetrators  of  this  outrage  are,  as  yet,  not  definitely  known,  but 
are  guilty  of  manslaughter  in  the  first  degree. 

The  evidence  in  regard  to  the  lying  in  wait  for  Kelsey  is  undis- 
puted, and  the  parties  implicated  in  Siis  are  :  1,  Royal  Sammis  *  2, 
George B.  Banks;  3,  John  McKay;  4,  Arthur  T.  Hnrd;  5,  Clau- 
dius 1B.  Prime ;  6,  Rudolph  Sammis ;  7,  William  I.  Wood ;  8, 
Arthur  M.  Prime  ;  9,  James  McKay ;  10,  Henry  R.  Prime ;  11,  S. 
H.  Burgess  ;  12, Baldwin ;  13, Ives  ;  14, Conklin. 

The  evidence  touching  the  capture  is  very  vague.  The  cv^idence 
touching  the  mutilation  from  witnesses  of  the  fact,  is  very  vague. 
The  evidence  touching  the  tarring  and  feathering,  how  done  and  to 
what  extent  is  contradictory  but  undisputed  as  to  fact. 

There  is  no  evidence  as  to  what  became  of  Kelsey  after  smashing 
lantern,  excepting  that  one  witness  living  on  road  to  Kelsey's,  said 
he  saw  a  man  hurrying,  about  ten  o'clock,  in  the  direction  of  Kel- 
sey's house,  and  some  distance  behind  him  several  boys,  as  he 
believes. 
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William  Kelsej,  a  brother  of  the  said  Oharles  6.  Eelaey,  says  he 
heard  some  one  enter  hoase,  go  up  etaire  to  Charles'  room  and  retarn 
in  stocking  feet.  In  the  morning  Kelsey's  watch,  with  tar  on  it,  was 
found  in  his  room  and  a  light  was  burning  in  kitchen.    * 

Three  witnesses  along  the  road  to  beach  swear  they  heard  between 
three  and  four  in  the  morning,  a  quick-stepping  horse  and  a  light 
wagon  go  rapidly  down  road  and  back  again. 

One  witness  swears  he  heard  a  boat  run  very  rapidly  along  towards 
the  strip  of  beach.  One  witness  heard  a  stamping,  as  if  in  a  boat  or 
wagon,  at  four  a.  m. 

One  witness  heard  three  agonized  shrieks,  oh  I  oh  1  oh !  and 
thought  it  was  on  board  a  schooner. 

Two  days  after  the  outrage,  on  some  rough  ground  on  the  roadside 
near  the  beach  and  just  beyond  a  small  bridge  over  which  the  wagon 
must  have  passed,  were  found  one  of  Kelsey's  boots  in  which  was 
stuck  a  shirt  with  blood  on  the  front  flap,  also  a  necktie  and  two 
lemons. 

The  wagon  tracks  led  down  to  the  water.  The  track  of.  a  boat 
was  seen  with  footsteps  on  each  side  from  Huntington  harbor  to 
Gold  Spring  harbor  and  back. 

The  man  dragging  for  body  thought  at  one  time  he  had  it,  but 
that  it  broke  ofi.  He  supposed  the  legs  broke  from  the  trunk.  The 
legs  found  were  in  an  advanced  stage  of  decomposition,  covered  with 
tar  and  feathers  of  different  sizes.  Had  on  drawers  and  trowsers  like 
Eelsey's.  In  place  where  the  watch  fob  was,  was  the  whole  of  Kel> 
sey's  watch  chain,  and  in  one  pocket  a  piece  of  comb.  Eelsej 
always  carried  a  comb.     The  remains  are  undoubtedly  Eelsey's. 

The  theory  of  defense  is  as  follows :  Kelsey  had  persecuted  Miss 
Smith  beyond  forbearance ;  application  for  redress  was  made  to 
Tutiull,  the  district  attorney,  who  advised  that  if  Eelsey  was  caught 
in  house  he  should  be  prosecuted  ;  it  was  generally  known  that 
Kelsey  was  being  watched  for ;  he  was  caugnt  on  the  evening  of 
the  fourth  of  November;  the  neighbors  were  called  in  to  witness  his 
disgrace;  his  hair  and  beard  were  cut  off;  his  coat  and  shirt  were 
taken  off  and  three  or  four  stripes  of  tar,  or  a  dark  liquid,  were 
painted  with  a  brush  on  his  back  and  breast;  a  tin  pail  was  used  to 
hold  the  liquid ;  to  protect  him  from  the  cold  a  blanket  was  thrown 
around  him,  and  then  the  people  in  the  house  were  called  out ;  Dr. 
Banks  went  toward  him,  held  up  a  lantern  and  said,  *^  Why,  is  this 
Eelsey  t "  Eelsey  struck  him  with  a  boot  and  smaslied  the  lantern  ; 
then  Mrs.  Oakley  gave  him  a  lecture,  as  did  Miss  Smith,  hoping  it 
would  be  the  last  of  his  persecuticms ;  then  his  clothes  were  given 
him  and  he  walked  out  of  the  back  gate  \  in  a  woodshed  facing  the 
street,  and  next  to  Oakley's,  was  found  some  tar  and  feathers,  as 
though  he  had  stripped  them  ofi*  with  his  hands;  here  he  put  on  his 
clothes  and  went  home ;  on  getting  home  he  made  up  his  mind  to 
be  revenged  on  his  enemies;  he  took  the  things  found  on  the  beach 
and  left  them  there  to  put  the  persecuting  parties  in  a  bad  light,  and 
then  rowed  over  to  Connectioot,  where  he  stayed  some  time  and  was 
seen ;  he  then  went  out  west  and  was  there  all  winter,  but  in  com* 
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municatioD  with  some  one  here  who  sent  remittances  to  him ;  that 
he  put  the  legs  in  the  harbor  to  follow  oat  his  plan  ;  that  he  is  still 
alive,  and  that  they  hope  before  long  to  produce  him. 

The  evidence  of  the  defense  is  the  same  as  that  of  the  prosecution 
np  to  the  smashing  of  the  lantern ;  then  thej  differ.  The  defense 
shows  the  improbability  of  presence  of  mind  sufficient  to  take  the 
watch  of  the  murdered  man  to  his  room  in  a  strange  house  with  the 
light  burning.  Also  the  improbability  of  leaving  so  long  a  time  to 
elapse  between  finding  him  dying  on  their  hands  at  9.30  p.  m.,  and 
sinking  his  body  at  4  p.  m.  They  ridicule  the  idea  of  any  sufficient 
cause  for  carrying  the  affair  so  far  as  mutilation.  They  claim  that 
William  Kelsey,  the  brother,  said,  the  following  morning  to  several 
persons,  that  his  brother  had  disappeared,  and  he  was  looking  for 
the  rest  of  the  watch  chaiuy  only  a  small  piece  being  attached  to  the 
watch  ;  that  they  must  have  had  quite  a  tussle  to  break  it. 

The  persons  implicated  as  witnesses  of  the  tarring  say  that  they 
do  not  know  who  tarred  the  man  ;  nor  will  any  thing  induce  them 
to  retreat  from  this  position. 

A  Mrs.  Gould  claims  to  have  been  spoken  to  by  Charles  G.  Kel- 
sey in  Bridgeport;  after  the  affair,  and  another  witness  says  she 
thinks  she  saw  him  on  the  railway  in  Connecticut.  A  St.  Louis 
man  says  he  has  been  with  Kelsey  all  winter,  and  has  put  Dr.  Banks 
and  a  detective  on  his  track,  as  well  as  on  the  track  of  persons  who 
deposited  the  legs  under  Charles'  orders.  The  defense  further  claims 
that  the  legs  found  were  tarred  after  death. 

If  the  witnesses  of  Kelsey's  disgrace  would  tell  the  names  of  the 
masked  persons  who  actually  tarred  and  feathered  him,  the  whole 
mystery  would  probably  come  out. 

My  theory  is,  that  the  point  regarding  the  watch  and  the  length 
of  time  between  the  outrage  and  the  sinking  of  the  body,  can  be 
reconciled  by  supposing  that  Kelsey  did  stop  in  at  the  shed,  then  put 
on  some  clothes  and  went  home ;  that  he  was  followed  by  some  of 
the  younger  men  of  the  party  ;  that  he  went  up  stairs,  took  out  hii 
watch,  put  it  down,  went  to  the  looking-glass  and  beheld  his  condi- 
tion. Then  that  he  went  down  stairs  with  his  lamp,  and  went  out 
for  some  water  to  cleanse  himself;  that  then,  say  half-past  ten,  p.  m., 
he  was  grabbed,  gagged  and  carried  off ;  that  in  attempting  to  mutil- 
ate him  he  was  bled  to  death,  and  then  the  participants  procured  a 
wagon  and  boat,  as  held  by  the  present  prosecution,  and  his  body 
sank  as  described. 

One  or  more  of  the  conspirators  should  be  arrested  and  the  case 
brought  immediately  before  the  grand  jury.  Let  the  Attorney- 
General  conduct  the  examination  with  a  view  to  getting  at  the  names 
of  the  person  who  actually  tarred  Kelsey,  and  who  followed  liim.  It 
would  be  almost  impossible,  it  seems  to  me,  to  fail  to  solve  the? 
mystery  if  such  examination  were  properly  made. 

That  Charles  G.  Kelsey  is  dead,  I  have  no  doubt  founded  on  any 
thing  stronger  than  a  slight  hope.  At  whose  hands  he  came  to  his 
death  no  one  knows,  I  believe,  but"  those  who  took  part  in  the 
mntilation.     I  think  the  case  should  be  prosecuted  with  more  vigor 
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than  it  has  been.  The  Governor  should  o£Fer  a  reward  for  the  dis- 
covery of  his  slayera,  and  the  Attorney-General  should  be  author- 
ized to  employ  detectives  at  once.  This  last  action  should  not  be 
made  known  to  any  one. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

SIDNEY  De  KAY, 

Military  Secretary. 

0. 

(Copy.) 

New  York,  April  12,  1874. 

Deab  Colonel.  —  I  hear  they  have  cut  down  Pinkerton's  bill. 
This  seems  to  me  to  be  an  outrage.  Pinkerton  was  employed  by 
the  Governor  and  Attorney-General,  and  under  their  written  pledge. 
He  has  regular,  known  and  established  rates,  and  which  he  has 
charged  and  which  private  persons  pay  him. 

It  is  a  breach  of  faith  and  decency  on  the  part  of  the  State,  after 
having  employed  him  at  known  rates,  arbitrarily  to  pay  him  less. 
Cannot  the  Governor  speak  to  D.  P.  Wood  and  have  it  raided  1 

Yours  truly. 

FRANCIS  C.  BARLOW. 
Col.  De  Kat,  etc.,  etc. 

E. 

(Copy.) 

Sidney  De  Kay,  Esq.,  CounsdoTy  etc,^  No.  90  Broadway^  N.  Y. : 

Please  look  at  section  19,  article  3,  of  the  amended  Constitution. 
I  am  under  the  impression  that  there  is  no  law  which  covers  Pinker- 
ton's  claim  in  view  of  this  provision. 

S.  H.  HAMMOND. 

Janua/ry  20,  1875. 

F. 

STATE  OF  NEW  YORK: 

Comptboller's  Office,  ) 

Albany,   March  27,  1875.  ) 
Sidney  De  Kay,  Esq. : 

My  Deab  Sib.  —  I  am  not  aware  that  I  told  you  the  Pinkerton 


bject. 
Respectfully. 

N.  K.  HOPKINS. 
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G. 

STATE  OF  NEW  YORK: 

ExEouTTVE  Chamber,  ) 

Albany,   May  24,  1876.  J 
XIIoloDel  De  Kat  : 

Dbab  Sib.  —  I  have  jast  inquired  of  Senator  Wood  abont  Pinker- 
ton's  items  and  he  informs  me  that  it  was  omitted  through  oversight. 

Very  respectfully  yours. 

EDWARD  MIGGAEL. 


IV. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  March  term,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Boss,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  33.) 

In  the  claim  of  Michael  Nobton  agai/nst  The  State  op  New  Yobk. 

Claim  for  injuries  receivsd  while  working 'on  the  New    Capitol. 

Amount  claimed,  $5,000. 

Dr.  William  Hailes,  William  Doucey,  William  Waterman,  wit- 
nesses on  the  part  of  the  claimant,  and  Michael  Norton,  the  claim- 
ant ;  and  John  Brown  and  James  W.  Eaton,  witnesses  on  the  part  of 
the  State,  having  been  severallv  sworn  and  examined,  and  Griffith  & 
Green,  Esqs.,  counsel  for  the  claimant,  and  the  Attorney-General  for 
the  State,  having  been  heard,  this  claim  is  submitted  for  decision. 

On  motion,  it  is  ordered  that  the  claim  of  Michael  Norton  be 
disallowed. 

Claimant's  Statement  befobe  the  State  Boabd  of  AuDir. 
In  the  matter  of  the  claim  of  Michael  Nobton,  of  the  city  of  Troy. 

To  the  Honorable  the  State  Board  of  A  udit : 

Michael  Norton,  the  undersigned  claimant,  residing  in  the  city  of 
Troy,  hereby  makes  his  statement  of  claim  for  personal  injuries 
against  the  State  of  New  York,  under  oath,  as  follows : 

First.  This  claimant  alleges  that  he  commenced  work  as  a  stone 
setter  on  the  New  Capitol  building,  at  Albany,  on  the  2d  day  of 
June,  1875,  at  the  compensation  of  lorty  cents  per  hour,  amounting 
to  three  dollars  and  twenty  cents  per  day ;  that  he  continued  in  such 
employment,  continuously,*  at  the  same  wages  until  the  11th  day  of 
November,  1876,  when  h^  was  disabled  by  an  injury  he  then  and 
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there  received,  the  particuWrs  and  extent  of  which  will  be  more 
fully  stated  hereinafter. 

Second.  This  claimant  farther  alleges  that,  aboat  three  o'clock 
p.  M.  on  the  11th  day  of  November,  1875,  while  he  was  busily 
engaged  on  said  New  Capitol  building  in  the  capacity  above  stated^ 
and  when  actually  setting  what  is  known  as  a  groin  arch  on  the  main 
entrance,  on  the  east  side  of  said  building,  some  carpenters  under- 
took to  remove  some  trestle  work  near  said  arch,  and  did  it  in  a 
manner  so  careless  and  negligent  and  without  due  warning  to  this 
claimant,  as  that  one  of  the  large  timbers  of  said  trestle  work  col- 
lided with  the  scaffolding  on  which  this  claimant  stood  at  the  time, 
and  being  in  the  act  of  setting  said  arch;  that  such  collision  dis- 
turbed the  said  scaffolding,  and  thereby  precipitated  this  claimant 
therefrom  to  the  floor  below,  being  a  distance  of  about  twenty-two 
feet;  that  some  of  the  timbers  of  said  scaffolding  then  and  there  fell 
upon  this  claimant;  that  the  fall  of  this  claimant,  and  the  falling  of 
'said  tiihbers  upon  him  in  manner  aforesaid,  caused  great  injury  to 
him,  the  said  claimant. 

Third.  Thi»  claimant  further  alleges  that  the  following  are  the 
injuries  he  so  received  by  said  fall,  viz. :  both  bones  of  his  left  arm 
were  broken  just  above  the  wrist  joint;  his  right  knee  cap  was 
broken  into  several  pieces ;  his  right  thigh  bone  was  broken  about 
four  or  five  inches  below  the  hip  joint ;  his  nose  was  badly  bruised  ; 
his  upper  jaw,  on  the  right  side,  was  so  badly  injured  and  disturbed 
as  to  twist  some  of  the  teeth  therein  and  turn  them  inward ;  and  he 
also  received  other  cuts  and  bruises  on  his  face,  head  and  body,  all 
which  caused  this  claimant  to  suffer  great  pain  and  distress ;  that  by 
reason  of  his  said  injuries  this  claimant  was  confined  to  the  hospital 
for  a.  period  of  ten  weeks,  and  even  then  he  could  only  move  about 
by  the  aid  of  two  crutches;  that  he  was  obliged  to  use^two  crutches 
until  April,  1876,  and  then  he  dispensed  with  one  of  them,  using  the 
other  crutch  and  a  cane  for  several  weeks  longer,  and  he  was  then 
obliged  to  use  a  cane  for  awhile,  and  was  unable  to  perform  labor  at 
his  said  trade  of  stone  setter  until  June  5,  1876,  when  he  was  given 
employment  again  on  the  New  Capitol  building ;  that,  previous  to 
going  to  work  on  said  New  Capitol  building  the  last  time,  this  claim- 
ant did  two  days  and  three-quarter's  work,  and  that  was  all  he  did 
or  was  able  to  do  from  the  time  lie  was  injured  as  aforesaid  till  he 
was  placed  on  the  New  Capitol  building  on  the  5th  day  of  June, 
1876. 

Fov/rth.  This  claimant  further  alleges  that  his  said  injuries  were 
occasioned  by  the  negligence  of  the  carpenters  who  had  the  man- 
agement and  control  of  said  trestle  work,  and  without  any  contribu- 
tory negligence  on  the  part  of  this  claimant. 

Fifth.  This  claimant  further  alleges  that  he  will  prove  the  fore- 
going statement  of  facts  and  every  part  thereof,  by  himself  and  by 
the  following  witnesses,  viz. :  William  Doucey,  head  rigger  on  the 
New  Capitol  building ;  residence  not  known  to  claimant;  Charles 
Waterman,  carpenter  on  New  Capitol ;  James  W.  Eaton,  superin- 
tendent of  New  Capitol ;  Handy  Dormandy,  laborer,  of  Albany  ; 
Doctor  Hailes  of  Albany. 
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Sixth.  This  claimant  farther  says  that  he  is  informed  and  believes 
that  the  commissioners  of  the  New  Capitol,  or  some  board  in  charge 
thereof,  adopted  some  regulation  or  resolution  to  the  effect  that  when 
any  workman  on  the  New  Capitol  building  should  get  hnrt  in  his 
employment  so  as  to  be  unable  to  work,  wages  (for  not  to  exceed  six 
weeks)  should  be  paid  to  the  workman  so  disabled. 

Bat  claimant  knows  that  since  his  said  injury  he  has  received  one 
hundred  and  sixty  dollars,  as  near  as  he  can  remember  the  same,  on 
account  of  his  said  injuries;  but  this  claimant  has  never  before  pre- 
sented his  claim  to  any  branch  or  otiicer  of  tiie  government,  and 
never  has  received  any  compensation  therefor  save  the  money  volun- 
tarily awarded  to  him  in  the  manner  and  to  the  amount  above  stated. 

Seventh.  That  this  claimant's  said  injuries  are,  to  some  extent, 
permanent,  and  from  which  he  will  never  entirely  recover,  as  he  is 
informed  and  verily  believes. 

Eighth.  This  daimaixt  believes  and  respectfully  submits  that  for 
the  injuries  he  has  received  as  hereinbefore  stated,  he  has  a  just  claim 
against  the  State  for  the  sum  of  at  least  $5,000. 

MICHAEL  NORTON. 

fiSNSSELABB  CoUNTY,  $8.  / 

Michael  Norton  of  the  city  of  Troy,  the  above-named  claimant, 
being  sworn,  says  that  the  foregoing  statement  of  claim  is  true  to  his 
own  knowledge  except  as  to  the  matters  therein  stated  to  be  on 
information  and  belief,  and  as  to  those  matters  he  believes  it  to  be 
tnit ;  and  he  farther  says  that  all  other  facts  stated  above  are  true. 

MICHAEL  NORTON. 
Subscribed  and  sworn  before  me, ) 
this  2d  day  of  October,  1876,      ) 

T.  J.  Jennings, 
Cammissumer  of  Deedsy  Troy^  N.  Y. 

State  Board  of  Audit, 
Offiob  of  the  Sbosetabt  of  State, 
Albany,  March  14,  1877. 

Testimony. 

In  the  claim  of  Michael  Nobton  againet  The  State  of  New  York. 

Present  —  John  Bigelow,  Secretary  of  State ;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board. 

Appearances  —  For  claimant,  GriflSth  &  Green;  for  the  State, 
Charfes  S.  Fairchild,  Attorney-General. 

Dr.  William  Hailes,  called  for  claimant,  sworn : 

Di/rect-examinaUon  by  Mr.  Gmfftth  : 

Q.  Where  ^o  you  reside  ?    A.  In  Albany,  197  Hamilton  street. 
Q.  Are  you  a  physician  and  surgeon  ?     A.  I  am. 
Q.  Were  you  a  physician  in  the  month  of  November,  1876  f    A, 
I  was. 


88  [Assemble 

Q.  Were  you  connected  with  any  public  institution  f  A.  I  was 
one  of  the  attending  surgeons  of  the  city  hospital. 

Q.  In  the  discharge  of  your  duties  did  you  attend  Michael  Nor- 
ton ?    A.  I  did,  sir. 

Q.  Do  you  remember  the  time  he  was  brought  to  the  hospital  ? 
A.  I  think  it  was  in  November,  1875  ;  I  have  the  date. 

Q.  Please  state  to  the  board  the  character  of  the  injuries  of  Mr. 
Norton,  if  there  were  any  ?  A.  He  sustained  a  fracture  of  the  right 
thigh  near  the  hip  joint ;  a  fracture  of  the  knee  pan  of  the  right 
leg. 

Q.  State  the  character  of  that  fracture?  A.  Broken  into  several 
fragments  ;  also  a  fracture  of  both  bones  of.  the  left  arm  just  above 
the  wrist  joint,  and  an  injury  to  the  left  upper  jaw  and  bones  of  the 
nose. 

Q.  What  do  you  say  as  to  the  physical  pain  attending  upon  this  ? 
A.  It  was  very  severe. 

Q.  How  long  was  he  in  the  hospital  t  A.  About  ten  weeks ; 
between  ten  and  eleven. 

Q.  How  long  would  injuries  of  that  char.acter,  in  your  opinion, 
incapacitate  a  person  from  performing  the  labor  of  a  stone  setter,  or 
any  mechanical  labor }  A.  I  don't  think  he  would  be  able  to  do 
much  work  in  that  line  of  business,  for  at  least  upwards  of  a  year, 
before  it  would  be  prudent  for  him  to  get  about  in  dangerous  places. 

Q.  Have  you  made  an  examination  of  him  lately!  A.  Superfi- 
cially ;  not  an  extended  one. 

Q.  Did  you  notice  his  left  arm  ?  A.  It  is  a  little  callous ;  a  little 
impediment  to  the  motions  of  the  wrist  joint. 

Q.  What  do  you  say  as  to  its  being  permanent  1  A.  As  regards 
the  finer  motions  I  suppose  that  they  will  be  permanently  impaired 
a  little  in  the  arm,  but,  in  the  capacity  of  a  stone  setter,  I  do  not  think 
they  are  materially  interfered  with. 

Q.  An  accident  that  would  cause  the  injuries  that  you  have 
described,  would  it  have  a  tendency  to  produce  a  shock  upon  the  sys- 
tem }     A.  Upon  some  constitutions  it  would. 

Q.  What  do  you  think  as  to  Mr.  Norton  f    A.  He  made  a  very 

S;ood  recovery,  better  than  usual  in  such  cases;  the  fact  of  his  having 
eft  the  hospital  in  ten  weeks  was  favorable. 

Q.  What  do  you  think  as  to  the  future  pain  or  suffering!  A.  His 
injuries  are  not  as  able  of  resisting  exposure  to  the  weather ;  he  is  a 
little  more  liable,  I  think,  to  some  attacks  of  various  kinds. 

Cross-examination  by  the  Attobnet-Genkbal  : 

Q.  Do  you  know  what  he  did  after  he  went  out  of  the  hospital! 
A.  I  do  not. 

Q.  When  did  you  see  him  next !  A.  I  met  him  several  times  a 
month  or  two  afterward  walking  about. 

Q.  When  was  it  he  left  the  hospital !  A.  Ten  or  eleven  weeks 
after  the  injury;  he  left  in  January  some  time. 

Q.  What  was  his  condition  when  he  left!  A.  He  was  not  able  to 
get  about,  except  on  crutches ;  the  fracture  of  the  knee  pan  disabled 
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his  leg  very  considerably ;  a  man  seldom  recovers  from  snch  an  exten- 
sive injary ;  it  took  four  or  five  months  after  he  was  discharged  from 
the  hospital  to  be  able  to  get  about  again. 

Q.  Do  you  know  how  long  he  used  his  crutches  I    A.  I  do  not. 

Q.  Do  you  look  on  him  substantially  as  a  well  man  t  A.  Kot 
exactly;  Mr.  Norton  has  made  a  very  good  recovery;  lias  been  a 
good  patient,  and  it  seems  in  the  course  of  a  few  months  he  will  be 
practically  recovered  from  the  injuries;  they  were  very  severe  and 
quite  extensive;  the  injury  of  the  upper  jaw  and  thigh  bone  was 
very  painful ;  the  cartilage  of  the  nose  was  pushed  over ;  that  was  the 
least  importance. 

MiOHAEL  NoBTON,  the  claimant,  sworn  : 

Direct-examination  by  Mr.  GsiFFrrH  : 

Q.  Where  do  you  reside  ?     A.  At  Troy. 

Q.  You  are  Michael  Norton  that  makes  claim  here  for  damages  } 
A.  Yes,  sir. 

Q.  When  did  you  first  begin  work  on  the  New  Capitol  building  in 
Albany  ?     A.  On  the  2d  of  June,  1875. 

Q.  In  what  capacity  ?     A.  As  stone  setter. 

Q.  What  was  your  compensation  ?  A.  Forty  cents  an  hour,  and 
we  worked  eight  hours  a  day;  $3.20  a  day. 

Q.  And  you  continued  in  that  employment  how  long?  A.  Until 
November  following ;  eleventh  November. 

Q.  By  whom  were  you  employed  1  A.  By  the  superintendent, 
Mr.  Eaton. 

Q.  You  may  state  what  occurred  to  you  on  the  eleventh  of  Novem- 
ber, the  afternoon  of  that  day  t  A.  On  the  eleventh  of  November  I 
was  in  the  act  of  setting  a  groin  arch  and  there  was  some  trestle 
work  in  my  way. 

Q.  You  were  standing  upon  what  t     A.  On  a  scaffold. 

Q.  How  far  from  the  fioor  I  A.  In  the  neighborhood  of  twenty- 
two  feet  above  the  flooring,  the  east  entrance  of  the  building ;  in 
gettingthis  trestle  out  of  the  way  it  came  in  contact  with  me. 

Q.  Who  was  attempting  to  remove  this  t  A.  The  carpenters,  as  I 
nnderstand. 

Q.  Employed  on  the  building  ?    A.  Yes,  sir. 

Q.  How  did  they  attempt  to  raise  it }  A.  They  attempted  to  hoist 
it  out  with  a  steam  derrick  ;  they  did  not  put  guy  ropes  on  the  foot 
of  the  timber,  and  consequently  when  they  started  to  hoist  it  pulled 
on  the  upper  ropes,  and  the  block  pulling  north  threw  the  toot  of 
the  timber  against  the  scaffolding ;  next  thing  1  knew  I  found  myself 
among  the  wrecks  at  the  bottom ;  I  saw  mvself  going  and  might 
have  grabbed  something,  but  lost  my  hold  and  struck  the  ground  on 
my  hands,  and  next  thing  I  felt  the  timbers  striking  me. 

Q.  You  say  that  this  stick  of  timber  had  no  guy  ropes  on  the  end, 
and  that  struck  the  timbers  on  which  your  scaffolding  was  built?  A. 
Yes,  sir. 

Q.  It  threw  it  off  the  columns  on  which  it  rested  ?  A.  Yes,  sir ; 
the  caps  of  the  columns. 
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Q.  Tbat  threw  you  down  ?    A.  Tea,  sir. 

Q.  Was  the  entire  scaffoldihg  thrown  away  t  A.  Yes,  sir ;  there 
T^ere  two  plank  I  think  did  not  fall ;  after  I  saw  the  timber  coming 
I  made  a  grab  for  a  timber  and  did  not  reach  it. 

Q.  You  fell,  and  the  timber  fell  npon  you  ?     A.  Yes,  sir. 

Q.  And  what  was  the  result !  A.  Broke  my  thigh  about  four  or 
five  inches  below  the  hip  joint;  broke  my  knee  pan,  my  wrist;  my 
face  was  all  mashed  up,  so  that  two  of  the  teeth  are  not  in  their  nat- 
ural place. 

Q.  You  were  taken  to  the  hospital,  and  in  the  care  of  Doctor 
Bailes?    A.  Yes,  sir. 

Q.  How  long  were  you  in  the  hospital  t  A.  In  the  neighborhood 
of  ten  weeks. 

Q.  How  long  before  you  were  able  to  be  out }  A.  The  first  time 
I  attempted  to  go  out  doors  was  on  the  5th  or  9th  of  February. 

Q.  How  did  you  walk  then  ?    A.  On  two  crutches. 

Q.  How  long  before  you  could  walk  without  the  use  of  the 
crutches!  A.  It  was  some  time  in  March.  I  should  say ;  I  left  off 
one  of  the  crutches  and  walked  with  a  crutch  and  a  cane. 

Q.  How  long  did  you  use  them  t  A.  I  used  a  crutch  until  the 
latter  part  of  May. 

Q.  W  ere  you  able  to  be  engaged  in  any  employment  1  A.  No, 
sir. 

Q.  When  did  you  first  work  after  you  were  injured  ?  A.  First 
day's  work  I  have  done  was  about  the  first  of  June  afterward  ; 
I  worked  then  in  Waterford  in  repairing  a  stoop  two  and  three- 

2narter  days,  and  on  the  fifth  of  June  I  started  to  work  on  the 
)apitol  building  again. 

Q.  Were  your  injuries  painful  ?     A.  Yes,  sir. 

Q.  Did  you  continue  to  have  pain  and  suffer  some  timet  A.  Yes, 
sir  ;  most  all  last  vear. 

Q.  Do  you  feel  any  of  the  results  of  the  injury  now !  A.  Yes, 
sir ;  my  knee  always  bothers  me  now ;  a  change  of  weather  troubles 
me  very  bad. 

Q.  W  hat  are  the  names  of  the  persons  employed  there  ?  A.  Wm. 
Doncey,  a  rigger ;  Charley  Waterman,  a  carpenter ;  and  Andy  Dor- 
mandy. 

Q.  Have  you  ever  presented  this  claim  before  f    A.  No,  sir. 
•     Q.  Never  made  any  claim  to  any  other  body  1    A.  Yes,  sir. 

Q.  Never  been  paid  for  the  damages  and  injury  done  you  by  any 
ofiScers  of  the  State }  A.  I  had  part  pay ;  I  received  some  money 
after  being  injured. 

By  the  Seoebtary  of  State  : 

Q,  What  did  you  receive  money  for?  A.  That  I  can't  say;  I 
got  pay  as  usual  on  two  or  three  pay-rolls ;  they  sent  me  my  pay,  or 
to  my  wife. 

Q.  About  how  much  was  that  ?    A.  In  all  about  $160  I  kad  not 
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Q.  WaB  there  any  arrangement  between  yon  and  any  parties} 
A.  It  was  given  to  me  without  any  arrangement. 

Q.  Are  yon  a  married  man  ?    A.  Yes,  sir. 

Q.  Have  you  any  family?     A.  Two  children. 

Q.  Dependent  npon  you  for  support  ?     A.  Yes,  sir. 

Q.  What  wages  did  yon  get  when  yon  resumed  work  on  the 
Oapitol}    A.  Thirty-five  cents  an  hour. 

Cross-examination  by  the  Attorket-Gbnebal  : 

Q.  For  how  Ions  a  time  did  you  receive  pay  after  yon  were 
injured  t  A.  I  believe  the  last  pay  was  in  March,  as  far  as  I  can 
remember. 

Q.  All  the  time  yon  were  in  the  hospital  ?  A.  I  got  two  or  three 
pays  in  the  hospital. 

Q.  When  you  went  back  to  work  did  you  go  back  to  the  same 
kind  of  work  as  before!     A.  Yes,  sir. 

Q.  How  did  this  accident  happen ;  you  were  on  a  scaffolding 
working  at  this  arch  }     A.  Yes,  sir. 

Q.  Now,  what  timber  was  this  drawn  up  t  A.  It  was  an  upright 
timber. 

Q.  It  had  nothing  to  do  with  the  scaffolding  yon  were  on  ?  A. 
No,  sir. 

Q.  And  it  struck  the  scaffolding  yon  were  on  and  knocked  your 
scaffolding  down  ?     A.  Y^s,  sir. 

Q.  And  that  is  what  threw  you  down  ?     A.  Yes,  sir. 

Q.  Did  you  know  this  timber  was  being  hoisted  ?  A.  I  seen  them 
preparing  to  hoist  it. 

Q.  Was  there  any  other  man  on  the  scaffold !  A.  Yes,  sir;  he 
hnng  on  the  arch ;  he  had  his  face  to  the  arch ;  I  had  my  back  to  the 
arch  ;  he  hung  and  they  got  him  off. 

William  Doxjoet,  called  for  claimant,  sworn : 

Direct-examination  by  Mr.  Gbiffiih  : 

Q.  In  what  capacity  were  you  employed  in  the  month  of  Novem- 
ber, 1875  ?    A.  As  a  rigger  on  the  New  Capitol. 

Q.  Do  yon  remember  the  time  Mr.  Norton  was  injured  there! 
A.  Yes,  sir. 

Q.  Were  you  present  when  they  were  attempting  to  hoist  that 
stick  of  timber!  A.  Yes,  sir;  I  was  sent  there  by  Mr.  Brown, fore- 
man of  the  stonecutters. 

Q.  What  did  he  tell  you  to  do !  A.  He  told  me  to  go  and  guy 
those  timbers  and  see  that  they  did  not  break  the  stone. 

Q.  What  did  you  do !  A.  I  went  there  and  put  guys  on  the 
timbers  so  that  they  should  not  fall;  we  got  four  or  five  of  them 
lifted  out,  and  Mr.  Brown  came  along  and  he  wanted  to  know  what 
took  ns  so  long ;  I  told  him  we  were  trying  to  be  as  careful  as  we 
coold,  and  did  not  want  to  break  the  stone  and  have  any  accident; 
he  said  we  had  to  hurry  up. 

Q.  What  did  you  do !    A.  I  was  on  the  timber,  and  putting  the 
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sling  on  to  sling  it  on  top,  and  before  I  got  off  the  timber  Mr.  Brown 
gave  the  signal  to  hoist  away  on  the  derrick. 

Q.  Before  you  could  put  the  guy  on  the  bottom  ?  A.  Yes,  sir ; 
before  I  could  get  off  the  timber,  it  raised  and  capsized  over  and 
knocked  Norton's  scaffold  over. 

Q.  And  Norton  fell  down  ?     A.  Yes,  sir. 

Q.  Did  the  boom  come  over  the  hole  ?  A.  I  should  judge  it  was 
back  about  two  feet. 

Q.  Where  was  tjhe  block  ?     A.  The  block  came  down. 

Q.  There  was  another  block  at  the  top  ?     A.  It  was  back  a  little. 

Q.  In  what  way  would  the  timber  be  pulled  ?  A.  The  timber 
would  be  drawn  a  little  north. 

Cross-examination  by  the  Attorney-Geneeal  : 

Q.  What  was  your  work  ?     A.  Rigger. 

Q.  Where  did  Mr.  Brown  stand!  A.  He  stood  on  the  top  of  the 
arch  they  were  turning. 

Q.  Did  yon  see  where  they  were  ?     A.  Yes,  sir. 

Q.  This  one  you  had  no  guys  on  the  bottom  ?     A.  No,  sir. 

Q.  Were  you  going  to  put  them  on  ?     A.  Yes,  sir. 

Q.  You  did  not  put  them  on  because  Mr.  Brown  did  not  give  time  ? 
A.  No,  sir ;  I  did  not  have  time ;  I  came  near  getting  caught  in  the 
blocks  myself. 

Q.  If  guys  had  been  put  on  the  bottom  of  that  timber  properly 
would  that  have  kept  it  from  striking  the  scaffolding!  A.  Yes, 
sir.  ^ 

Q.  And  this  was  the  only  stick  that  guys  were  not  fastened  on  % 
A.  Yes,  sir. 

Charles  Watesiiian,  called  for  the  claimant,  sworn  : 

Directrexamvnation  by  Mr.  Griffith  : 

Q.  What  is  your  business !     A.  Carpenter,  sir. 

Q.  What  was  your  business  in  November,  1875 !  A.  Working  as 
carpenter  on  the  New  Capitol. 

Q.  Were  you  present  on  the  fifth  of  November  at  the  accident  of 
Mr.  Norton  !    A.  I  was,  sir. 

Q.  Were  you  working  on  the  Capitol !  A.  Yes ;  taking  out  this 
trestle  that  has  been  described. 

Q.  Please  describe  what  occurred  there!  A.  We  had  been  taking 
out  several  sticks  of  the  trestle,  and  this  was  the  last  one  we  had  at 
the  time ;  all  others  we  guyed  both  bottom  and  top  ;  we  were  work- 
ing at  this  one,  and  Mr.  JBrown  came  around  and  wanted  to  know  if 
we  were  ready,  and  I  told  him  we  were  not ;  Doucey  was  at  the 
time  fixing  it ;  we  told  him  we  were  not  ready,  but  Mr.  Brown  gave 
the  orders  before  we  had  got  fixed. 

Q.  And  what  was  the  result !  A.  The  result  was  that  it  struck 
the  scaffold  and  Mr.  Norton  fell  down. 

Q.  I  understood  you  to  say  that  the  other  pieces  were  guyed  top 
and  bottom !    A.  x  es,  sir. 
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Q,  If  it  had  been  gnyed  on  the  bottom  would  it  have  prevented 
it  striking  the  scaffolding?     A.  I  think  it  woold. 

Crass-examination  by  the  Attoknby-Genebal  : 

Q.  Who  placed  the  derrick  where  it  was!  A.  The  men  who 
^worked  the  derrick. 

Q.  Brown  had  nothing  to  do  with  that?  A.  No,  sir;  he  had 
charge  of  this  stone  setting. 

Q.  What  had  he  to  do  with  taking  out  this  trestle  work!  A..  We 
were  in  the  habit  of  taking  orders  from  him ;  if  he  had  any  thing  to 
do  with  it  I  can't  say;  my  immediate  boss  was  Mr.  Jones. 

Q.  Had  you  any  instructions  relative  to  Mr.  Brown  ?  A.  I  had 
not. 

Q.  Did  he  superintend  the  hoisting!  A.  Kot  up  to  this  time ;  he 
came  along  and  was  in' a  hurry  to  get  the  stone  in  before  evening. 

Q.  He  had  charge  of  the  work  that  -Norton  was  on  ?     A.  Yes,  sir. 

Q.  The  scaffolding  Norton  was  working  on  was  timbers  laying 
across  from  caps  of  columns  ?     A.  Yes,  sir  ;  planks. 

Q.  When  this  stick  was  hoisted  it  struck  away  these  planks !  A. 
Yes,  sir. 

Q.  And  down  came  the  scaffolding  ?    A.  Yes,  sir. 
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By  the  Seobetaey  of  State  : 

Q.  How  long  had  you  been  there  ?  A.  I  worked  there  that  season 
from  July  or  June ;  I  am  not  positive. 

Q.  Was  Brown  foreman  all  that  time?    A.  Yes,  sir. 

Q.  Had  you  heard  any  complaint  of  his  skill  or  capacity  for  his 
business  ?     A.  No,  sir. 

Q.  Did  you  know  of  any  accident  happening  in  consequence  of  his 
carelessness  ?     A.  Not  to  my  knowledge. 

John  Brown,  called  for  the  State,  sworn  : 

Direct-examination  by  the  Attobnet-Genbral  : 

Q.  You  have  not  heard  the  testimony  given  here  by  Doucey, 
Waterman  and  Norton  ?     A.  I  have  not  heard  a  word. 

Q.  It  is  in  reference  to  Michael  Norton  who  was  hurt  in  Novem- 
ber, 1876,  by  the  falling  of  a  scaffold  ?  A.  I  remember  the  circum- 
stance. 

Q.  Now,  the  testimony  in  substance  is,  that  they  were  taking 
down  a  trestle-work  in  order  to  make  room  to  put  up  arches  ;  that 
they  had  taken  up  a  number  of  timbers  and  came  to  this  timber ; 
that  you  asked  why  they  were  so  long  about  it;  that  as  soon  as  they 
had  fastened  on  the  timber,  bad  the  two  upper  guys  put  on,  you  gave 
the  signal  to  haul  up  this  timber,  and  by  reason  of  its  not  having 
guys  on  the  lower. timber  the  scaffold  on  which  Norton  was  standing 
was  knocked  down  ;  will  you  say  what  you  know  about  it?  A.  I 
was  present  at  the  time ;  I  was  not  in  charge  of  the  men  who  were 
taking  down  the  scaffolding,  and  never  gave  any  orders ;  it  was  one 
of  those  things  that  could  not  have  been  avoided. 
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Q.  Did  you  give  any  orders  in  regard  to  it  f    A.  No,  sir. 

Q.  Who  had  charge  ot  these  men  !     A.  They  were  carpenters. 

Q.  You  had  charge  of  the  men  that  were  setting  stone?  A.  Yes, 
sir. 

Q.  It  was  no  part  of  your  duties  to  attend  taking  down  this  scaf- 
fold !    A.  Not  in  the  least. 

Oro88-examination  by  Mr.  Gbiffith  : 

Q.  Mr.  Brown,  were  you  present  at  the  hoisting  of  any  other 
sticks  ?     A.  I  saw  most  of  the  sticks  taken  away  from  there. 

Q.  Did  they,  have  guy  ropes  on  the  first  one  ?  A.  I  think  they 
had  on  every  one. 

Q.  On  the  last  one  are  you  positive  ?  A.  I  would  not  swear,  for 
I  could  not  remember,  sir. 

Q.  Do  you  know  this  Charles  Waterman,  the  carpenter,  that  was 
employed  on  tlie  building!  A.  I  know  most  of  the  men  by  sight ; 
I  do  not  know  them  by  name. 

Q.  Do  you  recognize  that  gentleman  there  [pointing  to  Mr. 
Waterman]  being  employed  on  the  Capitol  building  as  a  carpenter  ! 
A.  Yes,  sir. 

Q.  Do  you  recollect  that  one  [Mr.  Doucey]  ;  was  he  employed  on 
the  Capitol  ?     A.  Yes,  sir. 

Q.  Were  they  present  at  this  time?     A.  I  think  they  were. 

Q.  Were  they  in  a  position  to  see  this  accident?  A.  I  should 
think  so. 

.Q.  Do  you  remember  where  Doucey  was  at  the  time?  A.  I  do 
not  know  if  he  was  present  at  the  time ;  I  could  not  swear ;  I  wae 
looking  after  the  stone  cutting. 

Q.  How  came  they  to  remove  these  sticks ;  was  it  at  your  solici- 
tation ?    A.  No,  sir. 

Q.  To  make  room  for  your  men,  that  they  might  work  with  greater 
freedom  ?    A.  It  was  at  the  request  of  the  superintendent. 

Q.  Can  you  say  whether  you  ever  directed  men  at  the  derrick  to 
hoist,  at  any  time,  that  day  ?    A.  I  don't  think  I  did. 

Q.  What  is  your  best  recollection  what  you  did  at  this  particular 
time  ?     A.  I  was  looking  after  my  own  men. 

Q.  Can  you  tell  whether  you  did  or  did  not,  at  any  time,  shout  at 
the  men  in  charge  of  the  derrick  to  hoist  ?  A.  I  do  not  remember 
that  I  did. 

Q.  Is  your  recollection  so  good  that  yon  can  swear  that  you  did 
not  ?     A..  I  won't  swear  it,  because  I  am  not  certain  of  it. 

Q.  Do  you  remember  seeing  that  man  [Doucey]  on  the  last  stick? 
A.  I  do  not  remember  who  was  on  the  stick. 

Q.  You  did  not  see  who  was  fastening  the  rope  ?  A.  I  was  look- 
ing at  my  men  ;  they  were  under  the  scafiold  under  me. 

Q-  You  were  between  the  men  and  the  derrick?  A.  I  was  far- 
ther away. 

Q.  Do  you  know  who  was  in  charge  of  the  derrick  at  that  time  ? 
A.  I  do  not. 
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By  the  Aitobney-Gbkebal  : 

Q.  Could  the  men  see  where  this  boom  was  from  where  they  were 
standing  ?    A,  If  they  had  looked  ;  but  the  men  were  at  work. 
Q.  They  could  see  the  position  of  the  boom  t     A.  Yes,  sir. 

Mr.  NoBTON  recalled  by  the  Attobnby-Genbbal  : 

Q.  Do  you  remember  where  this  derrick  stood  ?  A.  Yes,  sir ;  I 
could  see  that  it  was  standing  north  of  me. 

By  Mr.  GBiFFrrn :   . 
Q.  Yon  saw  the  other  sticks  that  were  raised  t     A.  Yes,  sir. 

Jambs  W.  Eaton  called  for  the  State,  sworn  : 

Direct-examination  by  the  Attobnby-Gbnbbal  : 

Q.  Yon  are  the  superintendent  of  the  New  Capitol,  and  were  in 
1875?     A.  Yes,  sir. 

Q.  You  have  the  general  charge  and  direction  of  the  building  of 
that  structure  and  the  employment  of  the  men  ?     A.  Yes,  sir. 

Q.  What  were  the  duties  of  Mr.  John  Brown  f  A.  Mr.  Brown  is 
foreman  of  stone-cutters. 

Q.  Had  he  any  thing  to  do  with  this  work  of  taking  down  scaf- 
fold which  you  have  heard  described !     A.  No,  sir. 

Q.  Who  had  charge  of  that  work?  A.'  At  the  time  this  accident 
happened,  it  would  come  under  the  general  charge  of  superintendent 
of  carpenters^  department,  Mr.  Jones. 

Q.  Who  had  particular  charge  of  this  work  at  this  time?  A. 
That  I  could  not  positively  say;  if  you  will  permit  me  to  explain  in 
regard  to  this ;  it  was  reported  to  me  that  this  trestle  was  in  the  way 
of  those  arches  ;  I  looked  at  it  and  found  it  was,  and  gave  directions 
to  my  foreman  of  the  carpenters'  department  to  have  it  removed,  and 
he  had  some  men  do  it ;  I  was  about  the  same  place  five  minutes 
before  the  accident  happened,  and  saw  them  raise  one  or  two  sticks  of 
timber;  my  attention  was  called  to  another  part  of  the  building,  and 
a  man  came  to  me  and  said  a  man  had  fallen. 

Mr.  WATFaetMAN  recalled : 

By  Mr.  Gbiffffh  : 

Q.  Who  attached  the  ropes  to  the  stick  before  they  .hoisted  ?  A. 
Doucey, 

Q.  How  was  the  word  given  to  the  man  at  the  derrick  when  you 
were  ready  to  hoist?     A.  Said,  pick  it  up. 

Q.  Who  did  it  before  ?     A.  I  done  it. 

Q.  Wlio  did  it  that  time  ?    A.  Mr.  Brown. 

Q.  What  was  Doucey  doing  when  the  word  came  to  hoist  ?  A. 
He  was  not  finished  when  the  stick  was  picked  up. 

Q.  Are  you  sure  Mr  Brown,  hallooed  ?     A.  He  stood  by  my  side. 
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Mr.  Bbowf  recalled : 

By  the  Seobetabt  op  State  : 

Q.  Yon  heard  what  Mr.  Waterman  testified  in  regard  to  yoor 
orders  t  •  A.  I  don't  recollect  giving  any  orders ;  I  might  have  done 
so,  bnt  I  do  not  recollect  giving  any  orders. 


V. 

• 

At  a  meeting  of  the  State  Board  of  Andit,  held  at  the  office  of  the 
Secretary  of  State,  the  March  term,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State ;  Frederic  P.  Olcott, 
Comptroller ;  Oharles  N.  Koss,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  3.) 

In  the  claim  of  John  Tyrrell  and  Jambs  Tyrrell  against  The  Statb 

OF  New  York. 

Claim  /or  the  loss  of  a  canal  boat  by  a  break  in  the  canal  at  the 
Oxbow^  April  28,  1871.     Amount  claim^y  $1,500. 

I.  N.  Messenger,  Esq.,  counsel  for  the  claimant,  and  the  Attorney- 
General  for  the  State  having  been  heard,  this  claim  is  submitted  for 
decision. 

.   On  motion  it  is  ordered  that  the  claim  of  John  Tyrrell  and  James 
Tyrrell  be  disallowed. 

Claimants'  Statement. 

State  of  New  York  —  State  Board  of  Audit. 

In  the  matter  of  the  claim  of  John  Tyrrell  and  James  Tyrrell. 

Before  Hon.  John  Bigelow,  Hon.  Lucius  Bobinson  and  Hon. 
Charles  N.  Boss,  Auditors. 

The  petition  of  John  and  James  Tyrrell,  of  the  town  of  Verona, 
Oneida  county,  New  York,  respectfully  shows,  that  they  were  the 
owners  of  a  scow  canal  boat  ^'  Barney  Bird."  That,  on  or  about  the 
28th  day  of  April,  1871,  at  the  Oxbow,  so  called,  in  the  canal  in 
Monroe  county,  having  a  proper  clearance  and  being  lawfully 
engaged  in  navigating  said  Erie  canal,  in  the  night-time,  by  reason 
of  the  carelessness,  neglect  and  want  of  ordinary  and  necessary 
inspection  and  caution  in  filling  the  canal,  on  the  part  of  the  State, 
its  servants  and  agents,  without  warning  or  notice  of  any  kind,  the 
said  canal  boat  with  its  crew,  consisting  of  John  Tyrrell,  above  named, 
as  master,  and  Edward  Tyrrell,  and  Ann  Tyrrell,  and  another  person, 
a  driver,  was,  by  the  giving  away  of  the  tow-path,  drawn  by  the 
current  out  of  said  canal,  through  and  over  fields,  fences,  and  past 
houses  and  barns,  for  over  half  a  mile,  into  a  piece  of  woodland, 
where  it  was  held  by  trees  until  the  flood  subsided.  The  boat  was  a 
total  loss.    Its  value  $1,500. 
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This  break  did  not  occur  by  or  in  consequence  of  a  etorm  or  flood, 
or  any  extraordinary  or  unnsnal  occarrence.  The  canal  was  being 
filled.  On  the  night  of  April  twenty-fourth,  four  days  previously,  a 
slight  breach  and  lenk  in  the  tow-path  on  same  embankment,  had 
been  discovered  and  repaired.  The  whole  embankment  to  the 
depth  of  forty  feet,  went  out  when  this  boat  did.  The  level  was  not 
fall. 

The  Board  of  Canal  Auditors  declined  to  make  an  award,  on  the 
ground  of  want  of  jurisdiction.    (See  award,  copy  attached.) 

Tour  petitioners  nave  no  power  to  compel  an  award,  and  ask  relief 
at  your  hands,  and  claim  as  damages  the  value  of  the  boat  ($1,500), 
and  interest  from  April  29,  1871. 

JOHN  TYKRELL. 
JAMES  TYREELL. 

L  N.  Mbssingeb,  Attorney^  Oneida^  N.  Y. 

Dated  Oneida,  N.  Y.,  Jomuary  23,  1876. 

In  the  claim  of  John  Ttsbell  and  Jambs  Ttbbbll  against  Thb 

State  of  New  Yobk. 

Premises  situated  in  Monroe  county. 

This  claim,  for  $2,000,  was  heard  by  the  undersigned.  Canal 
Appraisers,  in  accordance  with  the  statutes,  at  Rochester,  N.  Y.,  in 
the  month  of  October,  1873,  after  a  personal  examination  of  premi- 
ses, and  due  notice  given  to  claimants  and  the  commissioner  in 
charge.  After  hearing  the  proofs  and  allegations  of  the  claimants 
and  the  State,  we  do  nnd  as  tacts  :  That,  on  the  29th  of  April,  1871, 
the  claimants  •  were  the  owners  of  a  scow  canal  boat,  and,  with  the 
same  duly  cleared,  were  prosecuting  their  business  as  boatmen  on 
the  canal ;  that,  in  the  night  of  that  day,  a  break  occurred  in  the 
canal  embankment  at  a  point  known  as  the  Oxbow,  where  the 
embankm.ent  is  very  high  ;  that  an  irresistible  overflow  of  the  waters 
of  the  canal  ensued,  whereby  the  claimants'  boat  was  carried  through 
the  break  by  the  flood  and  deposited  down  a  ravine,  a  distance  of 
nearly  half  a  mile  from  the  canal,  in  the  woods,  and  so  injured  as  to 
amount  to  a  total  loss,  and  that  the  value  thereof  was  about  $1,500. 

We  do  also  And  that  the  claimants'  damage  resulted  from  the 
navigation  of  the  canals,  and  that  jurisdiction  thereof  is  withheld 
from  the  Canal  Appraisers  by  section  one,  chapter  321  of  the  laws  of 
1870.     We,  therefore,  award  the  claimants  nothing. 

VIVUS  W.  SMITH, 
THAD.  C.  DAVIS, 
CHAS.  G.  MYERS, 

Canal  Appraisers. 
Certifled  and  dated  at  Albany,  N.  Y.,  January  21,  1876. 

]!Tames  and  residences  of  witnesses  :  Frank  Hosley,  Buffalo,  N.  Y. ; 
Michael  Doran,  Durhamville,  N.  Y. ;  John  Tyrrell,  Higgiusville, 
N.  Y.;  Edward, Tyrrell,  Higginsville,  N.  Y. 

Documents:  Clearance  from  Canal  Collector,  Syracuse;  reports 
of  Canal  Commissioner,  western  division. 
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State  Boabd  op  Audit. 

Brief  for  Claimants^ 

Id  the  matter  of  the  elaim  of  John  Ttbrbll  and  Jahbb  Ttbbell. 

It  18  understood,  as  conceded  in  this  case,  that,  on  the  29th  of  April, 
1871,  the  canal  boat  Barney  Bird,  owned  by  claimants,  was,  while 
navigating  the  Erie  canal,  at  a  point  on  said  canal  known  as  the  Ox- 
bow, in  Monroe  county,  by  the  occurrence  of  a  breach  in  the  tow- 
path,  forced  out  of  the  canal  through  the  breach  and  carried  about 
half  a  mile  down  a  ravine  into  a  piece  of  woods,  where  the  boat 
became  a  total  loss.  The  value  of  this  boat,  $1,500.  This  breach 
was  not  caused  by  any  unusual  flood  or  storm.  The  canal  was  being 
filled  and  was  not  full.     The  bank  was  defective. 

The  Canal  Commissioner  (Fay)  in  his  report  of  December  9,  1871, 
pp.  131,  2,  says ;  "April  24th,  1871,  a  small  breach  in  tow-path  near 
main  Oxbow  bank,  was  stopped,  and  filling  continued  ;  when  level 
nearly  full,  the  main  embankment  went  out  to  depth  of  forty  feet  or 
more."  The  same  bank  went  out  November  25th,  1864.  (See 
Canal  Commissioner's  report,  October  1,  1865,  p.  101.)  "  Largest 
in  the  history  of  the  canals,  and  in  its  failure  carried  out  more  mate- 
rial than  ever-  before  known  in  any  single  disaster." 

This  breach  of  November,  1864,  w&s  repaired  at  large  expense, 
$76,973.36.  Again,  in  1866,  the  Canal  Commissioner  expended 
$4,814.45  in  strengthening  the  same  embankment  with  stone, 
(Report,  of  1867,  p.  123)  and  again  in  1867,  $2,000  more  was 
expended  for  the  same  purpose.     (Report  1868,  p.  109.) 

These  latter  items  go  to  show  the  fears  of  the  State  authorities  in 
regard  to  this  bank,  and  their  knowledge  of  its  weakness  and  defect- 
ive construction. 

Again,  since  the  breach  of  April,  1871,  the  State  has  erected  on 
this  embankment  a  line  of  snubbing  posts  and  a  watch  bouse,  neither 
of  which  were  there  before.  Had  such  care  and  precaution  been 
taken  before,  it  is  reasonably  certain  tliere  would  have  been  no  breach 
of  consequence,  and  our  boat  might  have  been  stopped  and  saved. 

Is  the  State  legally  liable  to  the  claimants? 

First,  then,  it  is  not  claimed  that  as  to  these  claimants  the  State 
by  virtue  of  its  clearance  became  and  was  a  guarantor  in  fact  although 
the  limit  of  liability  in  such  cases,  as  applied  by  our  courts  to  corpo- 
rations, is  only  in  name  less  than  of  a  guarantor. 

The  reasonable  rule  would  seem  to  oe  laid  down  in  Sherman  & 
Kedfield,  on  Negligence  (3rd,  ed.,  sec.  255),  which  is  stated  thus  : 
"  Private  persons  and  corporations  who  own  and  operate  a  canal 
which  they  invite  the  public  to  use,  on  payment  of  tolls,  are  bound, 
as  long  as  they  keep  it  open,  to  exercise  ordinary  and  reasonable  care  ' 
to  keep  it  in  such  repair  that  it  may  be  navigated  with  safety  to 
persons  and  property."  And  they  are^  liable  if  they  have  knowledge 
or  reasonably  suspect  danger  or  obstruction.  Ordinary,  reasonable 
care  is  defined  to  be :  "  Such  care  as  is  usually  exercised  by  men  of 
average  prudence  in  such  or  in  like  circumstances." 

It  is  conceded,  ^^  The  State  would  be  liable  in  a  case  where  an 


No.  97.]  49 

individnal  or  corporation  would  be  liable  ander  the  same  circum- 
stances." Apply  the  test :  If  the  facts  in  this  case  were  submitted 
to  a  jury,  upon  the  question  of  negligence,  how  would  they  find  ? 

Example:  The  high  embankment,  its  known  liability  to  break 
away,  the  suspicions  of  the  State  officers  evinced  by  their  efforts  to 
strengthen  this  bank  before  the  break,  and  their  subsequent  arrange- 
ments to  avoid  its  recurrence,  the  small  breach  four  days  before  (a 
full  warning),  the  fact  that  the  level  was  not  full  at  either  breach, 
that  there  was  no  rain,  storm  or  flood  to  bring  down  an  unusual  or 
excessive  flow  or  overflow  of  water. 

Could  they  find  any  other  or  difterej?t  verdict  than  that  the  bank 
was  insufficient,  in  any  event,- for  the  purpose,  and  such  insufficiency 
was  negligence,  evidence  of  that  want  of  ordinary  reasonable  care, 
demanded  under  the  circumstances. 

Again,  the  English  coarts,  as  well  as  our  own,  have  held  that 
canals  are  public  highways,  and  as  such  are  to  be  made  reasonably 
safe.  The  superintendent  is  by  law  charged  with  the  duty  of  seeing 
the  canal,  on  his  section,  kept  in  repair,  in  good  navigable  order  and 
condition,  and  one  condition  requisite  is  assuredly  a  condition  of 
safety  as  to  person  and  property. 

'  It  is  said  :  "  The  'question  of  care,  whether  ordinary  or  not,  is 
immaterial,  when  duty  is  imposed  by  statute."  For  example  :  "  A 
statute  requiring  highways  to  be  kept  safe  and  convenient  for  travel, 
is  constraed  to  be  mandatory,  and  the  town  liable  in  any  case  if  the 
road  is  defective." 

Having  regard,  then,  to  the  facts  in  the  case,  and  the  knowledge 
and  the  evidently  well-based  fears  and  suspicions  of  the  State  officers 
in  regard  to  this  embankment  and  its  safety,  if  they  allo\^^  it  (as  they 
did)  to  break  away,  can  tliere  be  any  doubt  as  to  the  liability  of  the 
State  ?     Qui  fecit  per  alia  fecit  per  se. 

Having  regard  to  the  growth  of  science,  to  the  very  great  improve- 
ment in  all  engineering  and  mechanical  arts  of  this  generation,  it 
would  seem  that  acts  and  omissions,  are  now  evidence  of  carelessness 
which  a  few  years  ago  would  not  have  been  so  at  all. 

The  public  are  slow  to  appreciate  the  evidence  of  care,  or  even 
average  prudence,  that  tolerates  or  produces  such  disasters,  as  those 
of  Mill  river  and  Lynde  brook. 

Very  respectfully  submitted. 

I.  N.  MESSINGER. 

[Assembly,  No.  97.]  4 
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VI. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  March  term,  in  the  year  18YY. 

Present  —  John  Bigelow,  Secretary  of  State  ;|Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board.  • 
Charles  S.  Fairchild,  Attorney-General. 

(No.  6.) 

In  the  claim  of  F.  F.  Fargo  against-THB  Statb  of  New  Tobk. 

Claim  for  services  as  deputy  journal  clerk  in   1874.     Amount 

claim,ed  not  stated. 

F.  F.  Fargo,  the  claimant,  and  the  Attorney-General  for  the  State 
having  been  heard,  this  claim  is  submitted  for  decision.  On  motion, 
it  is  ordered  that  F.  F.  Fargo  be  allowed  $168.  * 

Claimant's  Statement.     . 

STATE  OF  NEW  TOKK, )    „ 
County  of  Erie,  J     " 

F.  F.  Fargo,  being  duly  sworn,  deposes  and  says,  that  he  was  duly 
appointed  and  served  as  assistant  journal  clerk  in  the  Assembly  of 
the  session  of  1873,  and  that  he  was  in  attendance  as  such  clerk  at 
the  commencement  of  tiie  session  of  1874,  until  the  appointment  of 
his  successor,  which  was  fourteen  days  after  the  organization  of  the 
Assembly,  and  that  no  part  of  the  compensation  provided  by  law 
for  such  service  has  been  paid  him  for  the  session  of  1874. 

F.  F.  FARGO. 
Sworn  and  subscribed  before  me  this  ) 
80th  day  of  June,  a.  d.  1876.       j 

^        '^  Notwry  Public  in  and  for  Erie  County, 

STATE  OF  NEW  TOEK: 

Assembly  Chamber,  ) 

Albany,  March  14,  1877.  \ 
To  the  Boa/rd  of  Audit : 

Gentlemen. — I  hereby  certify  that  F.  F.  Fargo,  Esq.,  attended  at 
the  commencement  of  the  session  of  1874,  and  served  in  the  capacity 
of  assistant  journal  clerk  until  the  appointment  of  iiis  successor. 

Very  respectfully. 

JAMES  W.  HUSTED, 

Speaker  in  1874. 
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VII. 

A.t  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  March  terra,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Coraptroller;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  46.) 

In  the  claim  of  Warbubton,  Bouynoe  &  Underhill  against  The 

State  of  New  York. 

Claim  for  stenographic  reporting  in  th^  investigation  of  charges 
against  Winchester  Britton^  1873.     Amount  claimed  $358.80. 

A.  F.Warburton,  one  of  the  claimanfeB,  and  the  Attorney-General 
for  the  State  having  been  heard,  this  claim  is  submitted  for  decision. 

On  motion  it  is  ordered  that  Warbnrton,  Bouynge  &  Underbill  be 
allowed  $358.80.     The  Comptroller  dissenting. 

Claimant's  Statement. 

To  the  Honor  able  the  State  Board  of  Avdit  of  the  State  of  New 
York : 

The  petition  of  Warburton,  Bouynge  &  Underhill,  respectfully 
shows  to  this  honorable  State  Board  of  Audit  of  the  State  of  New 
Turk : 

That,  in  the  montli  of  November,  1873,  they  were  employed  by 
the  tlien  Attorney-General  of  said  State  to  report  and  transcribe,  as 
stenographers,  the  evidence  and  argument  in  the  matter  of  charges 
preferred  against  the  Hon.  Winchester  Britton,  and  that  the  inouiry 
and  examination  into  said  charges  was  commenced  before  the  Hon. 
Gilbert  M.  Speir,  as  commissioner  in  the  city  of  Brooklyn,  on  the 
1st  day  of  December,  1873,  and  continued  up  to  and  including  the 
fifteenth  of  the  same  month,  before  the  said  commissioner. 

That,  on  the  twenty-second,  twenty-third,  twenty-fourth,  twenty- 
fifth,  twenty-sixth  and  twenty-seventh  days  of  same  month,  the  said 
firm  were  also  engaged  in  the  city  of  Brooklyn  and  in  New  York, 
in  the  capacity  aforesaid,  in  preparing  copy  for  printers  of  said  evi- 
dence, which  labor  was  performed  with  unceasing  care  and  diligence, 
and  prepared  with  a  view  to  presentation  to  his  Excellency  Gov- 
ernor Dix,  preparatory  to  the  arguments  of  the  several  counsel 
engaged  in  said  matter,  and  which  had  to  take  place  conipulsorily 
before  the  said  Governor  Dix  in  said  month. 

That,  on  the  thirty-first  day  of  said  month,  your  petitioners 
attended  before  said  Governor  in  said  matter,  and  during  the  entire 
argument  oi  said  matter  your  petitioners  reported  and  took  notes  of 
the  arguments  had  thereupon,  and  afterwards  transcribed  the  same 
for  nse  for  said  Governor,  to  enable  him  to  decide  upon  the  merits 
of  same ;  all  which  was  done  at  the  request  of  the  omcial  aforesaid. 
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That  your  petitioners'  charges  for  the  various  services  hereinbefore 
specified  were  to  be  at  the  customary  rates  charged  by  all  respectable 
and  competent  stenographers  in  said  cities  for  similar  work  and  labor, 
not  only  in  such  matters,  but  to  lawyers  and  other  private  persons, 
and  that  their  unceasing  and  co'ntinuous  labor  would  have  justly  enti- 
tled them  to  have  exceeded  the  same. 

That  the  usual  and  customary  charges,  before  and  at  the  time  of  the 
rendition  of  said  services,  and  now,  are  at  the  rate  of  twenty -five 
cents  per  folio  for  reporting  and  transcribing  evidence  and  argu- 
ments of  counsel. 

That  the  petitioners  aforesaid  received  every  assurance  from  Hon. 
Francis  0.  IJarlow,  the  then  Attorney -General  of  the  State,  that  the 
State  of  New  York  would  pay  your  petitioners  as  well  as  if  otherwise 
employed  by  other  parties  ;  and  that  if  your  petitioners  had  not  sup- 
posed they  would  have  received  the  same  compensation  paid  them 
by  others,  they  would  have  respectfully  but  firmly  declined  to  have 
performed  the  same,  in  justice  to  themselves,  however  willing  to 
serve  the  State. 

Tour  petitioners  further  respectfully  show  that  the  charges  of  yotir 
petitioners  in  the  matter  aforesaid  are  customary  and  reasonable,  and 
are  the  same  as  would  have  been  made  against  any  private  persons, 
and  that  the  bill  of  the  same,  hereto  annexed,  and  forming  a  part  of 
this  petition,  is  true  and  correct. 

Your  petitioners  further  show  that  they  sent  and  remitted  to  the 
Legislature  of  the  State  at  their  session  held  in  1874,  a  duplicate  of 
their  bill  of  charges  as  hereto  annexed  ;  that  the  Senate  committee, 
without  a  dissenting  voice,  as  your  petitioners  are  informed  and  ver- 
ily believe,  reported  the  full  amount  charged  by  your  petitioners  in 
said  matter,  to  wit,  the  sum  of  $884,  and  that  the  same  passed  by 
the  Senate,  and  your  honorable  body  are  respectfully  referred  to  Sen- 
ate bill  No.  319,  page  17;  but  that  the  same  was  reduced  in  the 
House  of  Assembly  to  $525.20,  and  finally  agreed  upon  ;  but  that 
your  petitionera  were  not  heard  in  person  or  by  counsel  before  the 
committee  of  the  said  House  of  Assembly ;  and  that  there  is  now 
justly  due  to  your  petitioners  the  sum  ^f  $358.80. 

That  hereto  annexed  are  the  aflSdavits  of  official  stenographers, 
competent  and  of  long  standing  in  the  said  business,  which  fully  cor- 
roborate and  substantiate  the  fairness  of  your  petitioners'  charges  in 
the  premises.. 

Your  petitioners  have  also  annexed  hereto  and  respectfully  submit 
copy  of  the  letter  of  the  Hon.  Francis  0.  Barlow  as  to  the  charges  of 
your  petitioners  in  the  matter  aforesaid,  and  his  opinion  deprecating 
the  reduction  made  by  the  Legislature,  and  commend  the  same  to  the 
earnest  attention  of  the  Board  of  Audit. 

And  your  petitioners  also  submit  the  other  documents  hereto 
annexed,  to  the  consideration  of  this  body,  confirmatory  of  the  rea- 
sonableness of  your  petitioners'  bill,  etc. 

Your  petitioners  further  show  that  the  amount  so  awarded  by  the 
Legislature  aforesaid  to  your  petitioners,  was  received  by  them 
under  protest,  as  appears  by  the  letter  hereto  annexed  of  your 
petitioners. 
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Yonr  petitioners  also  hereto  annex  copy  of  the  letter  of  said  Hon. 
Francis  0.  Barlow,  requesting  your  petitioners  to  act  in  their 
capacity  as  stenographers  in  the  matter  aforesaid. 

Your  petitioners  believe  that,  from  an  inspection  of  the  papers 
herein,  this  honorable  Board  of  Audit  will  arrive  at  the  conviction 
and  conclusion -that  the  bill  of  charges  aforeeaid  was  just  and  reason- 
able ;  but  if  any  further  proof  be  necessary,  your  petitioners  are 
ready  and  willing  that  competent  stenographers  (sach  as  they  hum- 
bly submit  they  are),  be  subpoenaed  to  attend  before  you  to  testify  in 
thep  remises. 

Tonr  petitioners,  in  conclusion,  further  respectfully  submit,  that 
it  is  contrary  to  equity  and  good  conscience  to  deny  to  your  peti- 
tioners the  payment  oi  the  balance  of  their  bill  aforesaid.  That  they 
undertook  the  work  and  labor  assigned  to  them  by  the  said  late 
Attorney-General  with  a  view  to  a  just  compensatiou ;  that  they 
duly  performed  the  said  work  and  labor  promptly,  carefully  and 
efficiently,  and  to  the  entire  satisfaction  of  all  parties  concerned;  and 
that  it  is  but  just  and  fair  that  your  honorable  body  should  audit  the 
same,  and  that  the  same  be  favorably  reported  to  the  next  Legisla* 
ture  of  this  State  for  payment. 

.  And  your  petitioners  will  ever  pray,  etc. 

WARBURTON,  BOUYNGE  &  UNDERBILL. 

Dated  New  Yobk,  Deo.  1,  1876. 

Crrr  and  County  of  New  T©bk,  ss.  : 

Adolphns  F.  Warburton,  being  duly  sworn,  says  that  he  is  one  of 
the  firm  of  Warburton,  Bouynge  &  Underhill,  and  one  of  the  peti- 
tioners within  named  ;  that  he  has  read  the  foregoing  petition,  and 
that  the  same  is  true  of  his  own  knowledge,  except  as  to  the  matters 
therein  stated  to  be  on  information  and  belief,  and  as  to  those  mat- 
ters he  believes  it  to  be  true. 

A.  F.  WARBURTON. 

Sworn  to  before  me,  this  13th  ) 

day  of  December,  1876.      \ 

[l.  sJ  John  V  an  Santvoobd, 

Notary  Pvhlic  for  Westchester^  If,  F.,  fiuthorized  to  act  in  New 

York  City  and  Couni/y. 

In  the  matter  of  Wabburton,  Boijtnge  &  XTndebhill  against  The 

State  of  New  Yobk. 

Crrr  and  County  of  New  Tobk,  ss.  : 

Charles  B.  Collar,  being  sworn,  says  that  he  is  an  ofiicial  steno- 
grapher, and  has  been  such  for  twenty  years,  and  is  also  employed 
at  references,  etc. ;  and  that  the  usual  and  customary  charge^for 
transcribing  and  taking  stenographic  notes  is  twenty-five  cents  per 
folio ;  and  that  he  has  examined  the  bill  and  charges  of  Warburton, 
Bouynge  &  Underhill.  in  this  matter  as  to  the  prices  charged,  and 
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that  the  same  are  just  and  proper,  and  the  charges  castomarj,  fair 
and  reasonable. 

CHAELES  B.  COLLAR. 

Sworn   to  and   subscribed  before  me  ) 
this  13th  day  of  December,  18Y6.      f 

W.  Hauff, 
Notary  Public^  New  York  City  amd  County. 

In  the  matter  of  Warburton,  Bouyngb  &  TJndebhill  against  The 

State  of  New  Yoek. 

Om  AND  County  of  New  York,  ««. ; 

John  J.  Cummins,  being  duly  sworn,  says  that  he  is  an  official 
stenographer,  and  has  been  such  for  six  years,  and  is  also  employed 
at  references,  etc. ;  and  that  the  usual  and  customary  charge  for 
taking  and  transcribing  testimony  is  twenty-five  cents  per  folio  ;  and 
thas  he  has  examined  the  bill  and  charges  of  Warburton,  Bouynge 
&  XJnderhill,  in  this  matter,  as  to  the  prices  charged,  and  that  the 
same  are  just  and  proper,  and  the  charges  customary,  fair  and 
reasonable. 

JOHN  J.  CUMMINS. 

Sworn   to  and  subscribed  before  me 
this  18th  day  of  December,  1876. 

James  Bushe, 
Notary  PuhUoy  New  York  County. 
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In  the  matter  of  Warburton,  Bouynge  &  Underbill  agaitist  The 

State  of  New  York. 

Otty  and  County  of  New  York,  ss.  : 

Henry  M.  Parkhurst,  being  duly  sworn,  says  that  he  is  an  official 
stenographer,  and  has  been  such  for  several  years,  and  is  also 
employed  at  references,  etc. ;  and  that  the  usual  and  customary 
charge  for  taking  and  transcribing  testimony  is  twenty-five  cents  per 
folio  ;  and  that  ne  has  examined  the  bill  and  charges  of  Warburton, 
Bouynge  &  Underbill,  in  this  matter,  as  to  the  prices  charged,  and 
that  the  same  are  just  and  proper,  and  the  charges  customary,  fair 
and  reasonable. 

HENRY  M.  PAEKHURST. 

Sworn   to  and  subscribed  before  me  ) 
this  13th  day  of  December,  1876.      f 

O.  E.  Westlake, 
Notary  Pvhlic^  New  York  County.- 
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(Copy  of  order  from  Hon.  Francis  C.  Barlow.) 

No.  21  Pabk  Row,  ) 

New  Yoek,  November  26, 1873.  ) 

Dbab  Sm.  —  Will  you  act  as  stenographer  in  the  Winchester 
Britton  investigation,  in  Brooklyn,  on  Monday,  December  1,  1873, 

and  ssquiteri 

Tonrs  truly. 

FRANCIS  C.  BARLOW. 
A.  F.  Wabbubton,  Esq. 

P.  S.  Please  see  me  Friday,  10  a.  m.,  or  Monday,  December  Ist,  at 
Assembly  Room,  Argus  Building,  near  City  Hall. 

(Copy  of  letter  in  reply  to  Henry  Gillien,  Esq.,  stating  that  bill  was 

reduced.) 

39  Pabk  Row,  New  Tobk,  May  13, 1874. 
Hbkbt  Gillien,  Esq. : 

Dbab  Sib.  —  We  are  in  receipt  of  your  note  stating  that  our  bill 
(as  passed  in  the  supply  bill),  for  reporting  charges  against  Win- 
chester Britton  has  been  reduced  to  $525.20.  When  before  the 
Senate  committee  our  bill  was  restored  to  the  original  amount  charged 
(Senate  Bill,  319,  April  14,  1874),  $884.  This  was  done  on  an  affi- 
davit that  the  price  charged  was  the  regular  fair  price  charged 
private  parties,  and  a  letter  from  Hon.  Francis  C.  Barlow  stating 
tliat  we  were  engaged  to  report  at  that  rate,  twenty-five  cents  per 
folio.  We,  therefore,  cannot  sign  a  receipt  for  a  less  amount,  which 
would  be  an  acquittance  in  full,  or  cut  us  off  from  recovering  the 
balance.  If  a  receipt  and  a  protest  on  account  will  answer  please  let 
me  know.     Thanking  you  for  your  trouble  in  the  matter,  we  remain 

Respectfully  yours. 

WARBURTON,  BOUYNGE  &  UNDERBILL. 

(Copy  of  letter  from  Francis  C.  Barlow,  filed  with  protest,  in  Comp- 
troller's office.) 

21  Pakz  Row,  New  Yoek,  March  3,  1876. 

Dbab  Sib.  —  Mr.  Warburton  has  a  claim  against  the  State  for  the 
balance  of  a  stenographers'  bill  in  the  Britton  case,  the  rest  having 
been  paid  last  year.  The  whole  bill  should  be  paid,  and  the  cutting 
it  down,  last  year,  was  an  unworthy  exercise  of  thp  power  of  the 
State  to  keep  its  creditors  at  bay,  from  the  fact  that  it  cannot  be 
sued. 

I  employed  Mr.  Warburton,  and  it  was  indispensable.  If  an  indi- 
vidual had  employed  him  in  the  same  way,  the  regular  current  rates, 
well  understood  by  the  public,  would  have  to  be  paid.     There  ia  no 

Eossible  reason  why  the  State  should  cheat  these  men  out  of  the 
onest  reward  of  their  labor. 

Yours,  etc. 

FRANCIS  C.  BARLOW. 
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(Copy  of  Bill.) 

Id  the  matter  of  charges  preferred  against  Hon.  Winchester  Bbitton^. 

Before  Hon.  G.  M.  Speir,  Commissioner. 

New  Toek,  Janiuiry  12,  1874. 
The  State  of  New  York  to  Warburton,  Bouyngb  &  Underhill,  2>r- 

1873.  Poifl. 
Dec.    1.  Reporting  and  transcribing  notes  of  evi- 
dence, etc.,  taken  in  above,  at  twenty- 
five  cents  per  folio 234 

2.  Reporting  and  transcribing  notes  of  evi- 

dence, etc.,  taken  in  above,  at.  twenty- 
five  cents  per  folio 254 

3.  Reporting  and  transcribing  notes  of  evi- 

dence, etc.,  taken  in  above,  at  twenty- 
five  cents  per  folio 202 

4.  Reporting  and  transcribing  notes  of  evi- 

dence, etc.,  taken  in,  above,  at  twenty- 
five  cents  per  folio 190 

6.  Reporting  and  transcribing  notes  of  evi- 
dence, etc.,  taken  in  above,  at  twenty- 
five  cents  per  folio 96 

8.  Reporting  and  transcribing  notes  of  evi- 
dence, etc.,  taken  in  above,  at  twenty- 
five  cents  per  folio 46 

10.  Reporting  and  transcribing  notes  of  evi- 

dence, etc.,  taken  in  above,  at  twenty- 
five  cents  per  folio 272 

11.  Reporting  and  transcribing  notes  of  evi- 

dence, etc.,  taken  in  above,  at  twenty- 
five  cents  per  folio 866 

12.  Reporting  and  transcribing  notes  of  evi- 

dence, etc.,  taken  in  above,  at  twenty- 
five  cents  per  folio 846 

18.  Reporting  and  transcribing  notes  of  evi- 
dence,' etc.,  taken  in  above,  at  twenty- 
five  cents  per  folio 300 

15.  Reporting  and  transcribing  notes  of  evi- 
dence, etc.,  taken  in  above,  at  twenty- 
five  cents  per  folio 218 

2,524  folios  at  twenty-fivQ  cents 2,524      $631  00 

22,  23,  24,  26,  27.  Time  of  two  stenographers  en- 
gaged in  Brooklyn,  and  at  Mr.  Speir's  ofiice,  in  ^ 
preparing  copy  for  printers,  and  settling  same 
when  printed,  equal  to  time  of  one  man  for 
ten  days,  at  $10  per  day 100  00 


No.  97.]  57 

1873. 
Dec.  31.  Reporting  and  transcribing  argaments  in  Al- 
bany,  before   Governor  Dix,   564  folios,   at 

twenty-five  cents  per  folio $141  00 

31.  Expenses  to  and  in  Albany 12  00 

$884  00 
1874. 

May  19.  By  cash  on  account,  received  under  protest. . . .         525  20 
Balance $858  80 

At  a  meeting  of  the  Board  of  Audit,  held  on  the  14th  day  of 
March,  1877,  Mr.  A.  F.  Warburton  submitted  in  evidence  the 
printed  report  of  the  "Investigation  into  the  charges  against  Win- 
chester Britton,  district  attorney  of  Kings  county,  before  the  Hon. 
Gilbert  M.  Spier,  Commissioner,  etc." 

Also,  the  following  letter : 

Office  of  Barlow  &  Olney, 
Attorneys  and  Counselors  at  Law,  No.  206  Broadway, 

New  York,  March  13,  1877. 

A.  F.  Warburton,  Esq.  : 

Dear  Sir. —  What  I  said  in  my  former  note  (of  March  3,  1875) 
about  your  bill  for  services  in  the  matter  of  Winchester  Britton  is 

Eerfectly  true,  and  you  can  use  that  note  now.     The  bill  ought  to 
ave  been  paid  in  full,  and  you  ought  to  recover  the  balance  now. 

Yours  truly. 

FRANCIS  C.  BARLOW. 


VIII. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  March  term,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State ;   Charles  N.  Ross, 
Treasurer,  Board. 

Charles  S.  Fairchild,  Attorney-General. 

(No.  47.) 

In  the  claim  of  James  Farrell  against  The  State  of  New  York. 

Claivi  for  services  as  keeper  of  the  cloak  room  in  the  Assembly 

chamber^  in  1871.     Amount  claimed^  $70. 

James   Farrell,  the  claimant,  and  the  Attorney-General,  for  the 
State,  having  been  heard,  this  claim  is  submitted  for  decision. 
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On  motion,  it  is  ordered  that  Jamei  Farrell  be  allowed  seventy 
dollars.  ^ 

For  testimony  and  grounds  for  the  decision  in  this  claim,  Bee 
report  in  the  case  of  Owen  O'Hare  to  the  Legislature,  on  the  7th 
day  of  March,  1877,  Assembly  documents. 

Claimant's  Statement. 

State  Boa/rd  of  Audit. 

In  the  matter  of  the  claim  of  Jambs  Fabbell  for  compensation  as 
keeper  of  the  cloak  room  of  the  Assembly,  in  1871. 

Albany  Orrr  and  County,  %%.  : 

James  Farrell,  of  said  city  and  county,  being  duly  sworn,  says, 
that  he  was  the  keeper  of  the  cloak  room  of  the  Assembly  during 
the  session  of  the  Legislature  of  1870;  that,  at  the  opening  of  the 
session  of  1871,  he  served  as  keeper  of  the  cloak  room  until  his  suc- 
cessor was  appointed,  to  wit,  fourteen  days,  from  January  third  to 
January  sixteenth,  inclusive,  as  also  appears  by  the  certificate  of  the 
Speaker  and  Clerk  of  the  Assembly  of  1871,  a  copy  of  which  is 
hereto  annexed  ;  that  the  pay  allowed  the  keeper  of  the  cloak  room 
for  the  years  1870  and  1871  was  five  dollars  per  day  ;  that  the  amount 
justly  due  and  owing  to  deponent  for  said  fourteen  days,  is  seventy 
dollars;  that  said  sum  has  not  been  paid,  nor  has  any  part  thereof; 
that  deponent  applied  to  the  Legislature  of  1871  for  his  pay;  pre- 
senting the  usual  Speaker's  certificate  to  the  Committee  of  Ways  and 
Means,  as  did  all  the  other  officers  who  had  served  the  same  fourteen 
days  with  him,  but  owing  to  the  omission  in  the  printed  bill  of  the 
words,  "  and  other  officers,"  in  the  section  providing  for  the  compep 
sation  of  the  doorkeepers,  postmasters,  librarians,  and  others  who  had 
served  before  the  regular  appointments  for  the  session  were  made, 
the  Comptroller  declined  to  pay  deponent  as  keeper  of  the  cloak 
room,  while  all  who  .served  with  him,  and  whose  title  of  office  was 
given,  were  paid  ;  that  deponent  applied  to  the  Legislatures  of  1872 
and  1873  ;  that  his  claim  was  allowed  and  audited  and  passed  in  the 
Assembly,  but  omitted  in  the  Senate;  that  deponent  did  not  apply 
afterward,  as  he  was  advised  that  a  court  or  board  was  to  be  organ- 
ized to  hear  and  determine  claims  of  this  character ;  that  witnesses 
for  deponent  are  C.  W.  Armstrong,  clerk  of  Assembly,  and  Owen 
O'Hare,  both  of  Albany,  N.  Y. 

JAMES  FAKRELL. 
Sworn  to  before  me  this  27tli  ) 
day  of  February,  1877.       ) 

John  T.  Maouibe, 

Commisaioner  of  Deeds. 
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STATE  OF  NEW  YORK: 

I 

Assembly  Ohambbb,  ) 

Albaitt,  Maroh  17, 1871.  \ 

We  hereby  certify  that  James  Farrell,  keeper  of  the  cloak  room 
of  the  Aesemblj^,  in  1870,  served  as  keeper  of  the  cloak  room  during 
the  present  session,  from  January  thira  to  January  sixteenth,  inclu- 
sive, fourteen  days. 

WM.  HITCHMAN, 

Speaker. 

C.  W.  ARMSTRONG, 

Clerk. 


IX. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  March  term,  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State ;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  48.) 

In  the  claim  of  Geobge  Gbobge  against  The  State  of  New  York. 

Claim  for  work  done  and  materials  furnished  in  improving  grounds 
at  "  Washingfx>n's  Head-qua/rters^^^  Newburgh.  Amount  claim>ed 
$280. 

George  George,  the  claimant,  having  been  sworn  and  examined, 
and  James  G.  Graham,  Esq.,  counsel  for  the  claimant,  and  the 
Attorney-General,  for  the  State,  having  been  heard,  this  claim  is 
submitted  for  decision.  On  motion,  it  is  ordered  that  the  claim  of 
George  George  be  disallowed. 

Claimant's  Statement. 

Statement  of  claim  made  by  George  George  against  the  State  of 
New  York,  for  work  done  and  material  furnished  in  improving 
grounds  at  "  Washington's  Head-quarters,"  Newburgh,  Orange 
county,  N.  Y.,  in  the  mortths  of  June  and  July,  1874,  as  follows: 

Teams  and  drivers,  twenty-two  days,  at  six  dollars $132  00 

Fifty-six  days'  labor,  at  one  dollar  and  seventy-five  cents. .       98  00 
Two  hundred  loads  of  gravel,  at  twenty-five  cents 60  00 

$280  00 


County  or  Obangb,  ss.  : 

George  George,  being  duly  sworn,  deposes  and  says  that  he  resides 
at  Newburgh,  in  said  county,  and  is  the  claimant  above  named ;  that 
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the  work  and  material  above  charged  was  actually  done  and  famished 
in  improving  the  grounds  at  '*  Washington's  Head-quarters  "  at  the 
time  above  mentioned,  and  was  reasonably  worth  the  several  amounts 
above  charged  therefor,  and  that  no  payments  have  ever  been  made 
to  deponent  on  account  thereof.  Deponent  further  says  that  such 
work  consisted  in  grading  and  sodding  the  grounds  on  the  east  front 
and  south  front  of  the  house,  making  carriage-drive  around  the  house, 
making  new  paths  and  widening  ola  ones,  sodding  the  .edges  of  paths, 
moving  and  setting  guns,  filling  up  vault,  hauling  earth  and  gravel- 
ing the  paths  and  drives.  Deponent  further  says  that  the  names  and 
addresses  of  the  persons  whom  he  expects  to  examine  as  witnesses,  if 
the  Board  of  Audit  desire  to  hear  testimony,  are>  as  follows:  Hon. 
James  6.  Graham,  Hon.  Daniel  B.  St.  John,  Joel  T.  Headley, 
'  Edward  C.  Boynton  and  Joseph  H.  H.  Ohapman  and  this  deponent, 
all  of  whom  reside  at  Newburgh,  N.  T.  Deponent  further  says  that 
this  claim  has  never  before  been  presented  to  any  branch  or  officer 
of  the  government,  except  to  a  committee  of  the  Assembly,  who 
decided  that  it  would  not  admit  of  legislative  action,  but  was  prop- 
erly a  matter  for  the  Board  of  Audit  to  determine,  as  deponent  is 
informed  and  believes. 

GEORGE  GEORGE. 
Subscribed  and  sworn  to  before  me ) 
this  24:th  day  of  February,  1877.      ) 

HOWABD   ThoBNTON, 

Notary  Pvhlicj  Orange  County, 

State  Boabd  of  Am>iT, 
Offiob  op  thb  Sbobbtart  of  Statb, 
Albany,  March  16,  1877. 

Testimony. 

In  the  claim  of  Gbobob  Gbobgb  against  Thb  Statb  of  Nbw  Yobk. 

Present  —  John  Bigelow,  Secretary  of  State ;  Frederic  P.  Olcott, 
Comptroller  ;  Charles  N.  Ross,  Treasurer,  B6ard. 

Ajxpearances  —  For  claimant,  James  G.  Graham  ;  for  the  State, 
Charles  S.  Fairchild,  Attorney-General. 

Mr.  Gbaham  opens  for  claimant. 

Gbobgb  Gbobgb,  the  claimant,  sworn  : 

Direct-examination  by  Mr.  Gbaham  : 

Q.  Tou  reside  in  or  near  the  city  of  Newburgh  ?    A.  Yes,  sir. 

Q.  What  is  your  business  ?  A.  Landscape  gardening  chiefly, 
street  grading,  beautifying  grounds  generally. 

Q.   X  ou  keep  teams  and  men  for  that  purpose  ?     A.  Yes,  sir. 

Q.  In  June  and  July,  1874,  what  work  did  you  do  on  the  grounds 
known  as  Washington's  Head-quarters;  what  was  the  nature  of  that 
work  }  A.  Making  walks,  sodding  borders,  grading  in  front,  south 
and  east  side  of  the  house.  I  took  dirt  out  of  the  roadways  and  put 
in  place  of  it  coarse  gravel  and  finer  gravel  over  it. 
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Q.  Was  that  done  through  these  walks  and  roads?  A.  Id  all  that 
I  did. 

Q.  From  what  distance  was  that  gravel  drawn  ?  A.  About  a 
quarter  of  a  mile. 

Q.  What  other  work  did  you  do  besides  the  making  of  these  roads 
and  walks?  A.  Excavated  pits  of  an  old  privy  in  front;  also  filled 
up  an  old  privy  immediately  at  the  front  door  where  the  road  is  now. 

Q.  And  you  dug  a  new  one  ?  A.I  dug  one  on  the  south-west 
side  of  the  house. 

Q.  And  which  was  larger  than  the  old  one  ?     A.  Yes,  sir. 

Q.  There  was  provision  made  in  it  for  the  use  of  men  and  women  ? 
A.  Yes,  sir. 

Q.  That  pit  that  was  filled  up  was  of  what  size;  how  many  feet 
square  ?     A.  Probably  ten  by  twelve  or  eight  by  ten. 

Q.  The  new  one  you  dug  was  of  what  size  ?  A..  I  should  think 
about  fifteen  by  ten  ;  in  addition  to  the  taking  out  of  this  dirt  we  car- 
ried it  on  the  east  front,  from  one  side  of  the  house  to  the  other. 

Q.  Who  has  done  the  wall  part  of  this  privy  ?  A.  It  was  done  by 
my  men. 

Q.  Did  you  assist  in  lifting  and  placing  these  cannon  ?    A.  Yes,  sir. 

Q.  Have  you  any  idea  of  the  weight  of  these  guns  ?  A.I  really 
have  not ;  I  should  think  some  of  them  weighed  from  eight  to  twelve 
hundred  pounds. 

Q.  Did  you  do  any  thing  about  the  well  ?  A.  We  fixed  it  up, 
put  a  pump  in  in  place  of  a  well  curb. 

Q.  You  did  some  sodding  on  the  edges  of  these  walks  and  roads  ? 
A.  Yes,  in  and  around  the  house. 

Q.*  Is  that  bill  a  correct  statement  of  the  work  done  by  you  and 
your  men  [itemized  bill  in  claimant's  statement  shown  to  witness]  ? 
A.  Yes,  sir  ;  but  it  is  not  half  as  large  as  it  ought  to  be. 

Q.  Is  there  any  thing  more  than  the  actual  money  paid  out  ?  A. 
No,  sir. 


X. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  ofiice  of  the 
Secretary  of  State,  the  March  term,  in  tlie  year  1877. 

Present — John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller;  Charles  N.  Ross,  Treasurer,  Board. 
Ciiarles  S.  Fairchild,  Attorney-General. 

(No.  49.) 

In  the  claim  of  Charles  B.  Shaw  and  George  W.  Shaw  against 

The  State  of  New  York. 

CUiim  for  work  done  and  materials  furnished  in  repairs  at  "  Wash- 
ington'^s  Head-quarters ^^^  Newhurgh,    Amount  claimed  $826.18. 

Charles  B.  Shaw,  one  of  the  claimants,  and  £dward  C.  Boynton, 
having  been  sworn  and  examined  on  the  part  of  the  claimants,  and 
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James  G.  Graham,  Esq.,  counsel  for  the  claimants,  and  the  Attorney- 
General  for  the  State,  having  been  heard  this  claim  is  submitted  for 
decision. 

On  motion^  it  is  ordered  that  the  claim  of  Charles  B.  Shaw  and 
George  W.  Snaw  be  disallowed. 

Claimants'  Statement. 

Chables  B.  Shaw  and  George  W.  Shaw,  survivors,  etc.,  against 

The  State  op  New  Yobk. 

Statement  of  claim  of  Charles  B.  Shaw  and  George  W.  Shaw,  sur- 
vivors of  the  firm  of  Thomas  Shaw  &  Sons,  of  the  city  of  Newburgh, 
in  the  county  of  Orange,  and  State  of  New  York,  against  the  State 
of  New  York,  amounting  to  the  sum  of  $826.88,  tor  work  dontj  and 
materials  furnished  in  repairing,  rebuilding  and  improving  the  build- 
ings, fences  and  grounds  at  "  Washington's  Head-quarters,"  in  said 
city  of  Newburgh,  during  the  year  1874. 

County  of  Obange,  m.  ; 

Charles  B.  Shaw,  being  duly  sworn,  deposes  and  says  that  he 
resides  in  the  city  of  Newburgh,  in  said  county  of  Orange,  and  is  one 
of  the  claimants  above  named ;  that,  during  the  year  1874,  this 
deponent,  with  Thomas  Shaw  and  George  W.  Shaw,  composed  the 
firm  of  Thomas  Shaw  &  Sons,  who  were  then  engaged  in  business 
at  said  city  as  carpenters  and  builders,  and  that  said  Thomas  Shaw 
has  since  deceased,  leaving  deponent  and  said  George  W.  Shaw  sur- 
vivors of  said  firm.  Deponent  further  says  that  during  the  year 
1874,  said  firm  of  Thomas  Shaw  &  Sons  did  a  large  amount  of  work, 
and  furnished  a  quantity  of  material  in  repairing  the  building  known 
as  "  Washington's  Head -quarters,"  and  the  out-buildings  and  fences 
on  the  Head-quarters  grounds ;  making  cases  for  the  preservation  of 
revolutionary  relics  contained  in  said  hv)use ;  building  supports,  gun- 
beds  and  carriages  for  guns  and  mortars  on  said  grounds,  and  gener- 
ally did  such  services  and  furnished 'such  supplies  as  were  necessary 
to  preserve  such  buildings,  and  to  put  the  grounds  around  them  in 
decent  order ;  that  such  work  and  material  were  reasonably  worth 
the  sum  of  $826.88,  and  that  no  payments  whatever  have  been  made 
thereon  ;  that  the  bill  of  iteins  hereunto  annexed  contains  a  correct 
detailed  account  of  the  work  done  and  materials  furnished  as  afore- 
said. Deponent  further  says  that  this  claim  has  never  before  been 
presented  to  any  branch  or  oflicer  of  the  government,  except  to  a 
committee  of  the  Assembly,  who  decided  that  the  same  would  not 
admit  of  legislative  action,  but  was  properly  a  matter  to  be  deter- 
mined by  the  Board  of  Audit,  as  deponent  is  informed  and  believes. 

CHARLES  B.  SHAW. 

Sworn  to  and  'subscribed,  this  26th  ) 
day  of  February,  1877,  before  me.      J 

Chas.  L.  Chatterton, 

Notai'y  Public^  Orange  County. 
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Bill  of  Items  Mentioned  in  the  Annexed  Statement  of  Claim. 

1874. 

June     13.  Six  and  one-quarter  days,  mechanics,  at  |3.25. .  $20  31 
16.  Five  hundred  and  fifteen  feet  chestnut  tinaber 

at  5c 25  75 

16.  Eighth-tenth  day,  mechanic,  at  $3.25 2  60 

17.  Three  and  one-half  hours  circular  sawing  at  $1,  3  50 

17.  Six  hours'  scroll  sawing  at  70c 4  20. 

20.  Thirty-two  feet  pine  lumber  at  ic 1  28 

20.  One  day,  mechanic,  at  $3.25 3  25 

20.  Thirteen  pounds  mixed  paint  at  20c 2  60 

20.  Three-tenths  day,  mechanic,  at  $3.25 97 

22.  Eight  pounds  eight  and  ten  penny  nails  at  7c., 

56c. ;  eleven  and  three-quarter  pounds  hinge 

nails  at  28c.,  $3.29 3  85 

25.  Four   buttons  at  22c.,  88c.;  five  papers  closet 

nails  at  $24c.,  $1.20 2  08 

25.  Twelve  yards  paper  muslin  at  10c 1  20 

26.  One  chestnut  clothes-post  turned  and  painted. .         2  50 

26.  Two  days'  use  of  block  and  fall 1  00 

26.  Twenty-six   feet  seven-eighths  dressed  pine  at 

6c.,  $1.56  ;  twenty-three  feet  of  one  and  one- 
quarter  dressed  pine  at  5c.,  $1.15 2  71 

26.  Eighty -two  feet  oak  at  7c.,  $5.74 ;  thirteen  feet 

spruce  at  3c.,  39c 6  13 

26.  Fifty-two   feet  hemlock  at   2ic.,  $1.30;  forty- 
two  feet  Georgia  pine  at  6c.,  $2.58 3  88 

26.  Four-tenths  day,  mechanic,  at  $3.25,  $1.30 ;  two 

lag.  scs.,  13c. ;  five  pounds  nails,  35c 1  78 

26.  Twenty-eight  and  one-half  days,  mechanics,  at 

$3.25 99  63 

29.  Two  thousand  six  hundred  lineal  feet  lattice, 

one  and  one-half  inches  wide  (dressed) 26  00 

29.  One  turned  chestnut  clothes-post 2  50 

29.  Twenty   pounds   fine  fourpenny   nails   at   8c., 

$1.60 ;  ten  pounds  tenpenny  nails  at  7c.,  70c.,         2  30 

29.  Seventy-five  feet  chestnut  timber  at  5c.,  $3.75 ;  ^ 

110  feet  four-inch  plank  at  5c.,  $5.50 9  25 

29.  Forfy-two  feet  two-inch  pine  plank  at  6c.,  $2.52 ; 

one  and  one-quarter  hours^  sawing,  $1.25 3  77 

30.  One  piece  pine,  two  and  one-quarter  by  four  by 

twenty   feet,  and   one   piece,   two   and   one- 
quarter  by  three  by  twenty  feet 1  44 

'^"ly       1.  Repairs  to  gun  carriage 9  25 

2.  Hinge  nails  and  washers 25 

2.  Lock,  spring  and  hinges 2  75 

2.  Fourteen  feet  dressed  pine  at  5^.,  77c. ;  one  and 

one-half  pounds  closet  nails,  30c 1  07 

2.  Ten  strips  pine,  one  and   one-half  by  sixteen 

feet,  $1.60 ;  thirteen  feet  pine  at  6c.,  78c ....  2  38 


64  [AS811CBI.T 

18Y4. 
July       2.  Sixty-nine  pounds   wronght-iron  at  6c.,  $4.14; 

three-quarters  hour,  mechanic,  25c $4  39 

2.  Thirteen  hundred  lineal  feet  lattice,  one  and  one- 
half  inches  wide,  dressed  four  sides 13  00 

2.  One  box  for  well,  $1.50 ;  nineteen  feet  chestnut 

timber  at  5c.,  95 2  45 

3.  Twenty-four  days,  mechanics,  at  $3.25 Y8  00 

6.  Ten  feet  dressed  pine  at  5^? 56 

6.  Two  show  cases  with  ash  sash  and  legs,  glazed, 

lined  and  trimmed  with  hardware,  complete,      98  00 
6.  Thirteen    feet  pine  at  5ic.,  72c. ;  four  pounds 
nails,  28c.;   one  and  one-half  dozen   screws, 

15c 1  15 

6.  Forty  pickets,  three  and  three-quarters  and  two 

inches  by  four  feet  by  ten  inches,  at. 12c. . ..         4  80 
11.  Six  pounds  nails  at  7c.,  42c. ;  twenty  and  one- 
quarter  days,  mechanics,  at  $3.25,  $65.81 66  23 

13.  Twenty-five  feet   Georgia  pine  at  5c.,  $1.25  ; 

eight  pieces  Georgia  pine,  one  and  one-half 

inches  by  three  by  four  feet,  60c 1  85 

14.  Eight  sign  boards,  $1.20  ;  nine  days'  use  of  jack- 

screws,  $4.50 5  70 

18.  Ten  and  one-half  days,  mechanics,  at  $3.25   ...       34  13 
26.  Sixty-two  feet  walnut  molding  at  2^0.,  $1.55; 
twenty-two  feet  walnut,  one-half  ro.,  at  2c., 
44c 1  99 

26.  One  day,  mechanic,   $3.26;  one  paper   tacks, 

10c 3  35 

27.  Twenty-nine  feet  return  bead  at  2c.,  58c. ;  thir- 

teen feet  walnut  molding,  33c 91 

27.  Two  days,  mechanics,  at  $3.25,  $6.50 ;  twelve 

lights  glass,  $3.86 10  36 

27.  Digging  out   and  building  privy  vault,  stone, 

brick  and  mason  work  complete 49  50 

Aug.       1.  Twelve  feet  dressed  pine  at  6c.,  72c. ;  one  and 

one-tenth  day,  mechanic,  at  $3.25,  $3.58 ....  4  30 
1.  Walnut,  lock,  hinges  and  pes.  for  contribution     ^ 

box 1  08 

1.  Two  and  one-quarter  days,  mechanic,  at  $3.25, 

$7.31 ;  eight  feet  walnut  molding,  20c . .         7  51 

1.  One  black  walnut  case  for  congressional  chair, 

with   turned   legs,  glazed  with  double  thick 

French  glass,  oiled  and  varnished,  complete. .  29  64 
1.  One  piece  Brussels  carpet  and  muslin  for  lining 

case 1  60 

1.  One  light  glass,  eleven  by  fourteen 26 

1.  Material  for  gate  on  east  stoop,  with  lock,  etc. .  2  34 
1.  Two  and  one-quarter  days,  mechanic,  at  $3.35,        7  31 
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Oct.      26.  Three  sash ;  three  lights  each,  at  90c $2  70 

26.  One  sill  piece,  one  and  one-quarter  by  eleven 
and  one-half  by  three  feet,  ten  inches, 
pine ;  eight  lineal  feet,  seven-eighths  by  two 
inches,  pine,  and  one  board,  fifteen  and  one- 
quarter  by  three  feet,  five  inches ', 1  88 

26.  Eight  buttons  and  pieces,  40c. ;  six  and  one-half 

hours,  mechanic,  at  '$3.25,  $2.12 2  52 

26.  One  hundred  and  sixty-four  pounds  two  and  one- 

quarter  inch  manilla  rope  for  flag   pole,  at 

17ic 28  70 

June     80.  One  walnut  and  gilt  frame 9  50 

July      18.  Lettering  eight  notice  signs 6  00 

18.  One  hundred  and  four  pounds  mixed  color  at 
20c.,  $20.80 ;  forty-five  pounds  green  at  30c., 

$13.50 ;.       34  30 

18.  Seven  pounds  coach  black  at  40c.,  $2.80 ;  four- 
teen days'  painting  at  $3.25,  $45.50 48  30 

27.  Ten  pounds  color  at  20c.,  $2 ;  one-quarter  day 

painting,  81c 2  81 

Aug.  8, 26.  Four  notice  signs 5  00 

Ei^ht  pounds  color  at  20c.,  $1.60 ;  one-quarter 

day  painting,  81c 2  41 

Nov.     24.  Beglazmg  eighteen   lights,  seven   by   nine,  at 

14c.,  $2.52;  one  lignt,  eleven  by  seventeen, 

in  frame,  42c 2  94 

$826  88 


State  of  New  York, 
Office  of  the  Secretary  of  State, 
Albany,  March  15,  1877. 

Teetimony. 

In  the  claim  of  Charles  B.  Shaw  and  George  W.  Shaw  against 

The  State  of  New  York. 

Present  —  John  Bigelow,  Secretary  of  State  ;  Frederic  P.  Olcott, 
Comptroller ;  Charles  N.  Ross,  Treasurer,  Board. 

Appearances  —  For  claimant,  James  O.  Graham ;  for  the  State, 
Charles  S.  Fairchild. 
Mr.  Graham  opens  for  claimants. 

Charles  B.  Shaw,  claimant,  sworn  : 

ZHrect-examination  by  Mr.  Graham  : 

Q.  What  is  your  occupation  f    A.  Carpenter  and  builder. 

Q.  Your  brother  is  with  you  ?     A.  Yes,  sir,  George  W.  Shaw. 

Q.  Look  at  this  bill  [witness  shown  itemized  account  in  claimants' 
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statement]  ;  where  was  that  work  done  !  A.  At  "  Washington's 
Head-quarters,"  city  of  Newburgh. 

Q.  On  the  grounds  ?  A.  On  the  grounds  and  part  of.  it  inside  of 
the  house. 

Q.  In  the  house  you  made  two  cases,  did  you  not,  with  glass  tops 
in  which  documents  were  to  be  deposited  to  be  inspected  by  visitors  ? 
A.  Yes,  sir. 

Q.  Which  had  previously  been  rolled  up  and  kept  in  drawers? 
A.  Yes,  sir. 

Q.  Was  the  work  which  is  cliarged  in  that  bill  all  actually  done 
by  you  and  materials  all  furnished  by  your  firm  ?    A.  Yes,  sir. 

Q.  Are  the  charges  reasonable  and  just?     A.  Yes,  sir. 

Q.  And  were  they  the  market  rates  at  that  time  ?    A.  The  same. 

Q.  Are  there  any  charges  there  except  for  the  actual  cost  of  labor 
and  materials?     A.  No,  sir. 

Q.  You  talked  with  Mayor  Sherman,  the  president  of  the  trustees, 
before  doing  it?     A.  At  the  time. 

Q.  Your  brother  had  seen  him  previously  ?     A.  Yes,  sir. 

Q.  Fart  of  these  repairs  were  upon  the  house  and  were  necessary 
for  the  preservation  of  the  building?     A.  Yes,  sir. 

0 

Edwabd  C.  Botnton,  called  for  claimants,  sworn  : 

Direot-eooamination  by  Mr.  Gbaham  : 

Q.  You  reside  at  Newburgh  ?     A.  Yes,  sir. 

Q.  What  is  your  business  and  profession?  A.  Superintendent  of 
the  water-works. 

Q.  What*  have  you  been  most  of  your  life  ?  A.  An  army  officer, 
stationed  at  West  Point. 

Q.  You  know  of  this  work  being  done  ?     A.  Yes,  sir. 

Q.  Was  the  placing  of  this  cannon  essential,  in  your  judgment? 
A.  They  were  originally  donated  by  the  Secretary  of  War  for  embel- 
lishment, and  they  were  left  Ijring  on  the  ground  like  some  old  rub- 
bish ;  they  varied  in  size  from  six  to  thirty-two  pounders. 

Q.  The  way  they  were  put  up  in  their  places  was  the  most  eco- 
nomical way  possible?  A.  Yes,  sir;  eacn  one  is  supported  sepa- 
rately, and  they  are  kept  in  a  tasteful  way ;  there  are  three  posts  to 
each  gun,  two  in  front  and  one  in  the  rear;  the  bottoms  are  tarred 
and  will  last  twenty-five  years  without  doubt. 

Q.  The  change  of  these  privy  vaults  was  absolutely  necessary  for 
decency  ?    A.  Yes,  sir. 

Q.  The  citizens  come  from  all  parts  of  the  world  there  ?  A.  Yes, 
sir. 

Q.  Was  there,  in  your  judgment,  any  thing  more  than  decency 
required  done  to  these  grounds  ?     A.  Barely  that. 

Q.  And  do  they  add  in  value  to  the  ground  ?  A.  They  are  all  a 
permanent  benefit  to  the  place  and  as  plain  as  they  can  be. 

Q.  These  outbuildings  are  painted  in  plain  brown  ?     A.  Yes,  sir. 
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At  a  meetipg  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  March  term,  in  the  year  1877. 

Freeent — John  Bigelow,  Secretary  of  State;  Frederic  P*  Olcott, 
Comptroller ;  Charles  N.  Bosb,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  56.) 

In  the  claim  of  F.  B.  Cabpenteb  against  The  State  of  New  York. 

Claim  for  frame  purchcLsed  for  portrait  of  President  Lincoln^ 

1875.     Amount  odiToed^  $361.02. 

Samuel  B.  Woolworth,  for  the  claimant,  and  the  Attorney-General, 
for  the  State,  having  been  heard,  this  claim  is  submitted  for  decision. 
On  motion,  it  is  ordered  that  the  claim  of  F.  B.  Caipenter  be  dis- 
allowed. 

Claimant's  Statement. 

State  of  New  York  to  F.  B.  Cabpenteb,  Dr. 

To  cash  paid  O'Brien   Brothers  for  frame  for  portrait  of 

President  Lincoln,  August  1,  1875 • $300  00 

Transportation  to  Albany,  and  expenses  putting  up 25  00 

Interest,  one' year  and  seven  months 36  02 

$361  02 
New  Tobk,  February  28, 1877. 

Orrr  and  Ooitnty  of  New  Yobk,  as. : 

F.  B.  Carpenter,  of  the  city  of  New  York,  being  duly  sworn, 
deposes  and  says,  that  the  above  bill  of  items  is  true  and  correct  in 
every  particular.  ' 

R  B.  CARPENTER. 
Sworn  to  before  me,  this ) 
28th  Febrnary,  1877.  J 

Hbnbt  S.  Habwc)od,  ' 

Notary  Public^  JSiohmond  Oo. 
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XII. 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  pflSce  of  the 
Secretary  of  State,  the  March  term  in  the  year  1877. 

Present  —  John  Bigelow,  Secretaty  of  State  ;•  Charles  K  Ross, 
Treasurer. 

Charles  S.  Fairchild,  Attorney-General. 

(No.  51.) 

In  the  claim  of  James  Gaffney,  Andrew  Hogan  and  Dennis  Hab- 

BisoN  against  T^he  State  of  New  York. 

Claim  for  ext/ra  pay  for  work  at  the  State  HaU  ;  each  $213.   Amount 

claimed,  $639. 

James  Gaffney,  one  of  the  claimants,  and  the  Attorney-General 
for  the  State  having  been  heard,  this  claim  is  submitted  for  decision. 

On  motion  it  is  ordered  that  the  claim  of  James  Gaffney,  Andrew 
Hogan  and  Dennis  Harrison  be  disallowed. 

Claimants'  Statement. 

Albany,  March  1,  1877. 
To  the  Honorable  Memhers  of  the  State  Board  of  Audit : 

Gentlemen. — ^We,  the  undersigned,  would  most  respectfully  peti- 
tion your  honorable  body  to  hear  and  determine  our  claims  against 
the  State,  upon  the  following  facts  : 

Ist.  That  we  were  employed  by  the  present  janitor  (James  Costi- 
gan)  of  the  State  Hall  as  firemen,  watchmen  and  general  laborers 
from  the  1st  day  of  October,  1875,  to  the  Ist  day  of  May,  1876,  a 
period  of  seven  months,  for  which  we  received  a  compensation  of 
only  two  dollars  per  day. 

2d.  That  for  the  same  period  in  previous  years,  and  since,  the 
watchmen,  firemen,  etc.,  did  and  have  received  three  dollars  per  day 
for  the  same  kind  of  work. 

3d.  That  the  men  employed  in  or  about  the  Capitol  in  a  like 
capacity,  for  the  s^me  period  and  at  the  same  time,  received  a  com- 
pensation of  three  dollars  per  day,  while  we  received  but  two  dollars; 
that  previous  to  this  time  mentioned  (of  cessation  of  full  pay),  and 
since,  the  compensation  of  the  workmen  at  the  State  Hall  has  been 
the  same  as  that  of  the  men  working  at  the  Capitol,  so  we  are 
informed. 

4th.  That  it  was  customary  to  pay  the  firemen,  etc.,  at  each  place 
the  sum  of  two  dollars  per  day  and  one  dollar  in  addition  from  the 
first  of  October  to  the  following  first  of  May,  or  during  the  months 
that  fire  was  kept  up  in  the  offices  of  the  buildings  ;  the  additional 
dollar  being  provided  for  in  the  deficiency  bill  each  year,  for  both 
places. 

5th.  That,  through  the  inadvertence  of  some  person  who'attended 
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to  6uch  provisions,  we,  who  worked  at  the  State  Hall,  were  omitted 
from  chapter  634,  page  801,  Laws  of  1875,  which  provides  and  fixes 
the  compensation  of  men  at  the  Capitol  at  three  dollars,  and  we  were 
left  unprovided  for,  exce[)t  for  two  dollars  per  day,  from  Octobei^  1, 
1875,  to  May  1,  1876.  That  chapter  193,  page  185,  Laws  of  1876, 
restored  our  pay  for  the  future  at  three  dollars  per  day,  or  the  same 
amount  as  men  engaged  in  like  labor  at  the  Capitol. 

6th.  That  we  were  but  common  laborers,  and  unlettered  in  the 
law,  and  failed  to  watch  our  interest  ourselves  in  legislation,  but  for 
which  we  hope  your  honorable  body  will  not  deprive  us  of  what  we 
think  is  our  just  due  ;  that,  in  allowing  our  claims,  you  will  but  be 
doin^  justice  to  us  and  equity  to  the  State. 

7th.  That  we  worked  faithfully  and  in  the  full  belief  that  we  were 
to  be  paid  the  extra  dollar  that  had  been  previously  paid  to  former 
watchmen,  firemen,  etc.,  in  the  State  Hall,  in  the  usual  manner, 
without  our  watching  legislative  action,  and  we  were  entirely  sur- 
prised to  learn  that  we  had  been  omitted  in  aforesaid  bill,  and  that 
it  only  related  to  men  at  th«-  Capitol.  (See  chapter  684,  page  801, 
Laws  of  1875.) 

8th.  The  above  claims  have  not  been  presented  to  any  one  but  Mr. 
Costigan  by  us,  and  he  rejected  it  on  account  of  the  facts  above  stated. 

9th.  We  may  desire  to  call  Mr.  Costigan,  present  superintendent, 
to  substantiate  the  above  facts,  or  would  be  pleased  to  have  your 
honorable  body. 

10th.  On  account  of  the  above  facts,  we  are  forced  to  appeal  to 
you  for  relief,  and  hope  our  petition  will  be  granted. 

11th.  Amount  claimed  by  Andrew  Hogan,  218  days  at  one  dollar, 
$213  ;  Dennis  Harrison,  218  days  at  one  dollar,  |213  ;  James  Gaff- 
ney,  213  days  at  one  dollar,  $213  ;  total,  $689. 

James  Gaffney,  being  duly  sworn,  deposes  and  says  the  facts  stated 
in  the  foregoing  petition  are  true  as  to  his  knowledge,  except  those 
facts  stated  on  information  and  belief,  and,  as  to  those  facts,  he 
.  believes  those  to  be  true. 

JAMES  GAFFNEY. 
Subscribed  and  sworn  to  before  me ) 

this  2d  day  of  March,  1877.      J 

B.  M.  Babber, 
Commissioner  of  Deeds^  Albofiyy  N.  Y. 

• 

Andrew  Hogan,  being  duly  sworn,  says  that  the  above  petition  is 
true  to  his  knowledge,  except  facts  stated  on  information  and  belief, 
and  he  believes  those  are  true. 

ANDREW  HOGAN. 
Subscribed  and  sworn  to  before  me  ) 

this  2d  day  of  March,  1877.      f 

B.  M.  Babseb, 
Commissioner  of  Deeds^  Albany^  N.  F. 
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Dennis  Harrison,  being  duly  sworn,  says  that  the  above  petition 
is  true  to  his  knowledge,  except  facts  stated  on  information  and 
tfelief,  and  he  believes  those  to  be  traa 

DfiNNIS  HARRISON. 
Subscribed  and  sworn  to  before  me  ) 
this  2d  day  of  March,  1877.     j 

R.  M.  Idajbbeb, 
Commissioner  of  Deeds^  Albany^  N.  Y. 


xm. 

At  a  meeting  of  the  State  Board  .of  Audit,  held  at  fllB  t)fltee  of  the 
Secretary  of  State,  the  March  term,  in  the  year  1877.    .     ^ 

Present  —  John' Bigelow,  Secretary  of  State;   Charles  N.  Ross^ 
Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  53.) 

In  the  okim  of  G*bob0b  Hbath  against  Thb  State  of  New  Yobk. 

Claim,  for  services  as  erigineer  on  the  canal.    Amount  eUtim^ed^ 

$2,408.77. 

George  Heath,  the  claimant,  having  been  sworn  and  examined,  ^ 
and  the  Attorney-General,  for  the  State,  having  been  heard,  this  claim 
is  submitted  for  decision. 

On  motion  it  is  ordered  that  George  Heath  be  allowed,  $1,561.24. 

Cx^ADCAin^s  Statement. 

Ankapolis,  Mz>.,  llwck  1, 1877. 

State  of  New  To6k  to  GEdBOE  Heath,  Dr. 
1867. 
May.   1.  To  making  plans  and  superintending  construc- 
tion of  iron  work,  machinery,  etc,  for  Moses- 
kill   lock,   Champlain   canal,   by  order  of 

commissioner  atvd  engfneer  in  charge $50  00 

To  interest  on  $50frotn  May  1, 1876,  to  March 

1,  1877 84  00 

1868. 
May  1.  To  making  plans,  etc.,  for  Fort  Miller  lock, 

ChampUin  canal 50  00 

To  interest  on  $50  from  May  1, 1668,  to  March 

1, 18t7 80  92 

1869. 
May   1.  To  royalty,  making  plans  and  superintending 
construction  of  iron  work,  machinery,  etc., 

for  Becker  luck,  Chafnplain  canal 300  00 

To  interest   on    $300  from  May  1,  1869,  to 
Marchl,1877 164  60 
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1869. 
Aug.  19.  To  extra  timber  and  iron  work  fot*  Becker 
lock,  Champlain  canal,  made  necessary  for 
the  first  pitch-back  gate  inserted  in  Cham- 
plain  canal,  by  order  of  engineer  Crocker,  $110  00 
To  interest  on  same  from  August  19, 1869,  to 

March  1, 1877 58  01 

1870. 
May   1.  To  royalty  on  Hewitt's  lock,  Champlain  canal,  800  00 

To  interest  on  same  from  May  1,  1870,   to 

March  1,  1877 143  50 

1871. 
May  1.  To  royalty  on  Flynn's  lock,  Champlain  canal,  300  00 

To  interest  on  same  from  May  1, 1871  to  March 

1, 1877 122  60 

1874. 
May   1.  To  royalty  on  two  Waterford  locks  at  $300 

each 600  00 

To  interest  on  same  from  May  1,   1874  to 

March  1,  1877 119  00 

To  interest  on  $2,800  furnished  by  me,  by 
order  of  Canal  Commissioner  John  D.  Fay, 
toward  inserting  tumble  ^ates,  etc.,  in 
Poor-house  and  Macedon  locks,  Erie  canal, 
said  interest  due  on  May  9, 1874,  from  May 
9,  1873,  $196;  interest  on  $196  from  May 
9,  1874  to  March  1, 1877,  $38.56.  (Reso- 
lution Canal  Board,  Dec.  5, 1872) 284  56 

Amount $2,617  41 

Credit  by  amount  paid  December  8,  1870, 
as  per  Auditor's,  book,  $186.50,  less  iron 

bill  of  M.  Reddy,  $37.34 $148  76 

Interest  on  $148.76  from  December  8,  1870, 

to  March  1,  1877 64  88 

213  64 

Total  balance  due  March  1, 1877 $2,403  77 

STATE  OP  MARYLAND, )       , 
Anne  Asundbl  County,      )  **'  * 

The  subscriber,  George  Heath,  being  duly  sworn,  deposes  and  says 
that  the  within  bill  is  correct  according  to  the  best  of  his  knowledge 
and  belief,  and  that  no  part  thereof  has  been  paid. 

GEORGE  HEATH. 
Subscribed  and  sworn  to  before  me  ) 
this  Iflt  day  of  March,  1877.        \ 

RoBEBT  H.  Welch, 

Justice  of  the  Peace. 
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STATE  OF  MAETLAND, )     .  . 
Anne  Abundbl  County,      ) 


I  hereby  certify  that  Robert  H.  Welch,  Esq.,  before  whom  the 

annexed  affidavit  was  made,  and  who  has  thereunto  subscribed  his 

name,  was  at  the  time  of  so  doing,  a  justice  of  the  peace  of  the  State 

of  Maryland  in  and  for  Anne  Arundel  county,  duly  commissioDed 

and  sworn. 

In  testimony  whereof  I  hereto  set  my  hand  and  affix  the  aeal 

of  the  Circuit  Court  for  Anne  Arundel  county,  this  Ist 

[l.  s.l     day  of  March,  1877. 

SPRIGG  HARWOOD, 
Clerh  qf  the  Circuit  ConH/ar  Anne  Anmdd  County. 

Mr.  Van  Buren,  from  the  committee  on  construction,  presented 
the  following : 

To  the  Honorable  the  Ccmal  Boa/rd: 

The  committee  on  construction,  to  whom  was  referred  the  acconnt 
of  George  Heath  claiming  from  the  State  compensation  and  royalty 
for  the  use  of  his  patent  lock-gate,  on  five  Iocks  on  the  Champlain 
canal,  respectfully  report : 

That  the  said  account  is  correct  as  to  amount,  and  is  a  just  charge 
against  either  the  State  or  the  contractor;  but  your  committee 
hesitate  to  decide  the  legal  question  as  to  whether  the  State  or  the 
contractor  is  the  proper  party  from  whom  the  patentee  should  seek 
payment,  and  respectfully  recommend  that  the  question  be  referred 
to  the  Attorney-General  for  his  decision. 

(Signed)  JNO.  D.  VAN  BUREN, 

State  Engineer  and  Surveyor. 
C.  A.  WALRATH. 
CHARLES  N.  ROSS. 
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March  16, 1876. 
Adopted. 

BoABD  OF  AuDrr, 

OlTFIOE  OP  THE  SeOBBTABT  OF  StATB, 

Albany,  March  15, 1877. 
Testimony. 
In  the  claim  of  Gbobgb  Heath  againet  The  State  of  New  Yobk. 

Present  — John  Bigelow,  Secretary  of  State;  Charles  N.  Ross, 
Treasurer,  Board. 

Charles  S.  Fairchilds,  Attorney-General. 

George  Heath,  the  claimant,  sworn. 

£kamined  by  Secbetabt  of  State  : 

Q.  What  are  the  names  of  the  five  locks  for  which  you  claim  pay  } 
A.  First,  the  Becker  lock. 
Q.  Who  was  the  contractor  ?    A.  Densmore. 
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Q.  The  next  one !    A.  Hewitt's  lock. 

Q.  Who  was  the  contractor  ?    A.  Densmore. 

Q.  The  third  t    A.  It  was  FJynn's  lock. 

Q.  Who  was  the  contractor  ?    A.  That  was  Skinner  &  Osborn. 

Q.  The  other  two  f     A.  Two  locks  at  Waterford. 

Q.  Were  they  bailt  by  the  contractors,  Skinner  &  Osborne?  A. 
I  believe  so. 

Q.  What  evidence  have  you  that  they  were  interested  in  those 
locks  ?    A.  The  letter  from  Mr.  Osborne. 

Q.  When  were  these  iive  locks  put  in  ?  A.  My  understanding  is 
that  Skinner  &  Osborne  did  the  Flinn  locks ;  Hewitt's  lock  was  let 
July  14,  1869,  before  my  patent-right  was  passed. 

Q.  When  was  the  Becker  lock  put  in  ?  A.  Becker's  lock  was  put 
in  in  1869 ;  Flynn's  lock  was  put  in  in  1871 ;  Hewitt's  lock  was 
finished  in  the  spring  of  1870;  I  cannot  tell  when  the  two  Water- 
ford  locks  were  put  in  ;  I  think  it  was  1873  or  1874;  I  did  not  hear 
that  there  was  any  provision  that  the  contractors  were  to  pay  the 
royalty  until  he  put  the  locks  in  at  Cohoes  ;  the  contracts  were  let 
before  my  patent  passed  ;  my  attorney  told  me  to  go  to  the  Canal 
Board  and  1  took  that  advice;  I  commenced  on  the  western  divi- 
sion in  1875. 

Witness  offered  in  evidence  the  following  letters  marked  Exhibits 
A  and  B. 

Exhibit  A. 

New  Yobk  State  Canals, 

Dr7i8i0N  Engineeb's  Offioe, 
Albany,  Felrua/ry  8,  1871, 
Gbobgb  Heath,  Esq : 

Dbab  Sib. —  The  contractor  for  Flynn's  lock  wishes  to  order  tl^e 
irons,  wrought  and  cast,  for  that  lock  immediately.  Who  gets  them 
up  at  Little  Falls  and  to  whom  will  he  send  the  order  ?  Please 
inform  me  at  once  and  oblige 

Tours  truly. 

E.  H.  OROCEIIR, 

Division  Migineer, 

P.  S. — He  will  order  only  the  irons  complete  except  T's  and  L's 
for  tumble  gate. 

Exhibit  B. 

New  Tobk  State  Canals, 

Division  Engineee's  Office, 
Albany,  February  8, 1870. 
Gboboe  Heath,  Esq : 

Dbab  Sib, —  Mr.  Cooper  has  just  handed  me  your  letter  dated 
7th  inst.  ■  I  would  prefer,  of  course,  to  have  you  get  out  the 
maehinery  for  the  tumble  gate  we  propose  to  put  in  at  Hewitt's 
lock  (11  feet  lift),  and  I  want  every  thing  so  understood  that  there 
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may  be  no  confasioD  and  cooseqneiit  delay.  I  hope  3^o<TOlIJmf»'ove 
your  hand  wheel  by  addiog  to  its  diameter  as  waa  angreeted  last 
Slimmer.  You  baa  better  write  to  Greorge  Deasmor^  at  Jlecfaanics- 
yiile  immediately,  and  suggest  to  him  your  idea  of  putting  in  the 
platform  your  hotUrplaie  valve.     He  may  order  the  other  head. 

I  would  like  muoh  to  put  tumble  gates  in  locks  Nos.  44  and  45  at 
Frankfort.  I  think  they  would  add  much  to  the  facilities  of  naviga- 
tion at  that  point.  I  have  thought  of  bringing  the  matter  before 
the  board  with  a  view  of  iaserting  them  this  spring  before  the  open- 
ing. I  am  eorry  you  cannot  be  here  soon,  so  that  I  could  consult 
you  on  the  subject.  Also  in  regard  to  your  other  project  of  drawing 
boats  into  locks,  etc.  Let  me  hear  from  you  at  an  early  day,  and 
tell  me  when  you  expect  to  be  here. 

Truly  yours. 

E.  H.  CROCKER, 
DwUion 


P.  S. — Becker's  lock  worked  like  a  charm  all  last  season. 

E.  H.  0. 

I  have  jnst'examined  your  figures  on  the  within  tracing  for  the 
platform  valves.  Yon  must  be  mistaken.  No  two  should  be  alike. 
If  they  are,  the  horizontal  rods  will  coincide  and  consequently  con- 
flict. Isn't  it  so  f  The  machinery  will  be  on  the  berme  side  of  lock, 
i'ust  the  same,  exactly,  as  Becker's.  The  figures  I  refer,  to  are  27. 
i^lease  look  into  it  at  your  earliest  convenience  and  return  tracing, 
with  figures  plainly  written. 

Truly  yours. 

E.  H.  C. 

Q.  Were  not  the  eontraciors  with  the  State,  Messrs.  Densmore 
and  Skinner  &  Osbom  to  pay  the  royalty  on  these  looks  t  A.  No, 
sir ;  how  could  Mr.  Densmore,  when  my  patent  did  not  exist ;  they 
were  not  passed. 

Q.  When  was  your  patent  passed?    A.  April,  18Y1. 

Q.  The  contracts  were  let  long  time  before  that?  A.  Only 
Becker's  and  Hewitt's  lock  was  let  long  before  that ;  I  can't  say 
when  Flynn's  lock  was  let. 

Q.  Then  how  came  it  that  the  contractor's  paid  you  the  royalty 
in  some  instances?  A.  They  did  not  pay  me  in  any  one  instance; 
it  was  paid  through  the  commissioners;  I  wrote  to  the  Canal  Commis- 
sioners—  my  agent  did  —  and  told  hira  that  there  would  not  be  any 
machinery  furnished  after  that  date  unless  the  patents  were  paid  for 
by  the  contractors  (Skinner  &  Osborn),  and  paid  through  the  com- 
missioner; I  would  not  acknowledge  the  contractor;  in  all  the 
western  division  the  State  has  always  paid  me  ;  in  all  those  places  I 
have  never  recognized  the  contractors  at  all. 

Q.  How  many  locks  have  you  put  in  for  the  State-al«e^€^her  I  A. 
Thirty-four. 

Q.  You  have  been  paid  for  all  except  five  that  are  claimed  in  this 
bill  ?    A.  Yes,  sir;  and  paid  through  the  Canal  CommissionerB. 
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By  Mr.  Robs,: 

Q.  How  many  for  which  you  asked  no  royalty  ?  A.  Three  for 
which  I  asked  no  royalty. 

Q.  Ton  nerer  had  any  contract  in  any  way  for  this  work  'with  the 
contractors  ?    A.  No,  sir. 

Q.  ITon  have  done  this  work  always  under  the  orders  of  the  Engi- 
neer's office?  A.  I  made  the  measurements  and  plans  of  the  thirty- 
four  locks  under  the  direction  of  the  State  officers,  and,  at  their 
request,  I  was  paid  through  the  State  officers,  with  the  exception  of 
these  five. 

By  the  SsosirrABT  of  Statb  : 

Q.  Why  were  you  not  paid  for  these  five!  A.  Because  in  the 
resolution  of  4;he  Canal  Board  they  confined  it  to  western  division 
instead  of  the  whole,  as  my  petition  represented,  and,  I  think, 
it  was  done  by  an  error  of  theirs ;  I  think  it  was  done  by  mistake;  I 
have  always  thought  so ;  my  petition  contemplated  payment  of  those 
on  the  Champlain  and  the  eastern  division,  but  in  the  resolution  they 
put  the  words  western  division. 

Q.  When  you  discovered  the  mistake  why  did  you  not  make  a 
new  petition  f  A.  I  did,  in  1874  or  1875,  and  it  has  been  before  this 
committee,  and  they  have  made  this  report  to  the  board. 

Q.  What  committee  f     A.  Canal  Board  committee. 

Q.  When  ?    A.  On  the  16th  of  March  last  they  made  the  report. 

Q.  [The  contract  for  the  two  Becker  locks  produced  from  the 
Auditor's  office.]  It  appears  that  the  contractor  was  to  put  in 
tumble-locks ;  he  is  bound  to  the  State  to  furnish  a  ttimble-locK ;  the 
presumption  is,  therefore,  that  he  was  to  pay  you  your  royalty  ?  A. 
He  never  has,  and  they  were  put  in  before  ray  patent  was  passed. 

Q.  Are  there  any  aifferent  kinds  of  tumbling  locks  except  your 
own  ?     A.  Not  that  I  know  of. 

Q.  When  and  by  whom  was  the  price  of  your  improvement  agreed 
upon  by  the  State  ?  A.  By  a  resolution  of  the  Canal  Board  of  March 
6,  1878,  which  reads  as  follows  : 

"  Mesolved^  That  the  commissioner  in  charge  be  authorized  to  pay 
George  Heath  $800  per  look,  as  recommended  in  the  report  of  the 
committee  to  this  board  on  the  twenty-fourth  of  August  last,  in  the 
manner  following :  $186  per  lock  for  his  services  and  expenc^es  as 
mechanical  engineer  in  supervising  the  construction,  and  inserting  of 
his  plan  of  tumble  gates  in  said  locks,  now  under  contract  and  com- 
pleted in  the  western  division,  to  be  paid  out  of  any  moneys  appro- 
priated therefor;  and  $114  per  lock  as  'patent  fee'  for  the  use  of 
said  gates,  which  latter  sum  is  to  be  charged  to  the  account  of  the 
contractors  for  said  locks ;  they,  by  the  conditions  of  their  contracts 
therefor,  being  required  to  pay  such  'patent  fee,'  and  which,  if 
accepted,  to  be  in  full  for  such  services,  expenses  and  '  patent  fee,' 
and  to  allow  and  pay  said  Heath  like  sums  f«)r  like  services  and  '  pat- 
ent fees '  for  the  remaining  locks  now  under  contract  on  said  divis- 
iun,  in  which  his  plan  of  gate  shall  in  like  manner  be  inserted." 
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XIV, 

At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  February  term  in  the  year  1877. 

Present  —  John  Biffelow,  Secretary  of  State  ;  Frederic  P.  Olcott, 
Comptroller ;  Charles  rf.  Ross,  Treasurer,  Board. 
Charles  S.  Fairchild,  Attorney-General. 

(No.  31.) 

In  the  claim  of  Bollin  Teaot  against  The  State  op  New  Yoek. 

Claim  for  legal  services  for  the  State.    Amount  claim^^  $1,708.12. 

Bollin  Tracy,  the  claimant,  Charles  L.  Sheldon  and  Charles  F. 
Durston,  having  been  sworn  and  examined  on  the  part  of  the  claim- 
ant, and  the.  claimant  in  person,  and  the  Attorney -General  for  the 
State,  having  been  beard,  this  claim  is,  on  motion,  set  down  for  far- 
ther hearing  at  the  March  session. 


At  a  meeting  of  the  State  Board  of  Audit,  held  at  the  office  of  the 
Secretary  of  State,  the  March  term  in  the  year  1877. 

Present  —  John  Bigelow,  Secretary  of  State ;  Frederic  P.  Olcott, 
Comptroller;  Charles  N.  Boss,  Treasurer,  Board. 

Charles  S.  Fairchild,  Attorney-General. 

On  motion  of  the  Treasurer,  it  is  ordered  that  Bollin  Tracy  be 
allowed  $1,683.12. 

CLAlMAirr's  STATSMElirr. 

In  the  matter  of  the  claim  of  Bollin  Tract  against  The  State  of 

New  Yoek. 

To  the  State  Board  of  Atuiit  of  the  Sta4s  of  New  York  : 

Bollin  Tracy,  an  attorney  and  counselor  at  law,  residing  at  the 
city  of  Auburn,  county  of  Cayuga  and  State  of  New  York,  hereby 
respectfully  submits,  under  and  pursuant  to  an  act  of  the  Legislature 
of  this  State,  entitled  ^' An  act  to  establish  a  State  Board  ot  Audit, 
and  to  define  its  powers  and  duties,"  passed  June  2, 1876,  the  follow- 
ing claims  against  the  State  of  New  York  for  legal  services,  expenaes 
and  disbursements,  rendered  and  incurred  in  the  actions  hereinafter 
specified,  either  in  the  prosecution  or  in  the  defense  of  such  actions 
in  the  interest  and  at  the  instance  of  the  State  and  its  proper 
officers,  concerning  the  rights  of  the  State  in  the  water  power  of  the 
Owasco  river,  at  the  State  dam  across  the  same,  at  the  State  prison 
at  Auburn,  in  each  of  which  suits  the  items  of  the  claim  are  made 
up  of  the  taxable  costs,  as  allowed  by  the  Code  of  New  York, 
expenses,  disbursements  and  counsel  fee,  etc. 

First.    For  services   rendered   and   expenses  and  disbursements 
incurred  by  the  claimant,  as  such  attorney  and  counsel  on  and  as 
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attorney  of  record  for  the  plaintiff  in  the  preservation  and  prosecn- 
tion  of  the  following  action,  which  was  commenced  on  or  about  the 
15th  day  of  February,  1868  : 

• 

No.  1. 

SUPREME  COURT  —  Oattjoa  Cottntt. 

Albxbt  G.  Saulsbusy,  as  agent  and  warden  of  the  Auburn  State 

Prison,  against  Josiah  Basbbb. 

For  all  proceedings  before  notice $25  00 

For  all  proceedings  after  notice  and  before  trial 15  00 

Term  fee,  April  circuit,  1869 10  00 

Term  fee,  June  adjourned  circuit,  1869 10  00 

Term  fee,  April  adjourned  circuit,  1870 10  00 

Term  fee,  October  circuit,  1870 10  00 

Term  fee,  January  circuit,  1871 10  00 

Term  fee,  April  circuit,  1871 10  00 

Term  fee,  December  adjourned  circuit,  1871 10  00 

Term  fee,  January  circuit,  1872 10  00 

Term  fee,  October  circuit,  1872 10  00 

Sheriff's  fee,  summons  jury,  seven  circuits,  50c 3  50 

Sheriff,  serving  summons 1  06 

Counsel  fee 250  00 

$384  56 


This  was  an  action  in  equity  to  compel  the  lowering  of  and  the 
removal  of  flush  boards  from  the  Barber  dam,  situate  below  the  State 
dam  at  the  prison,  and  to  prevent  and  permanently  restrain  the  back 
flow  of  water  from  the  Barber  dam  upon  the  water-wheels  at  the 
State  dam  at  the  prison. 

This  suit  was  never  brought  to  trial,  although  several  times  pre- 
pared, owing. to  postponements  and  other  reasons,  and  was  finally, 
and  about  April  29,  1874,  suspended,  at  the  instance  and  under  the 
direction  of  the  prison  officials. 

Second.  For  services  rendered  and  expenses  and  disbursements 
incurred  as  snch  attorney  and  counselor,  and  as  attorney  of  record, 
for  the  plaintiffs,  in  the  preparation  and  prosecution  of  the  following 
action,  which  was  commenced  on  or  about  the  15th  day  of  Febraary, 
1868: 

No.  2. 

SUPREME  COTJRT— Cayuoa  County. 

C.  Eugene  Barber,  Franklin  L.  Sheldon,  Henry  Morgan  and 
Charles  L.  Sheldon  agadnst  Josiah  Barber. 

For  all  proceedings  before  notice $15  00 

For  all  proceedings  after  notice  and  before  trial 15  00 
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Term  fee,  April  circuit,  1869 tlO  00 

Term  fee,  June  adjourned  circuit,  1869. . . . .' 10  00 

Term  fee,  April  circuit,  1870 10  00 

Term  fee,  October  circuit,  1870 10  00 

Term  fee,  January  circuit,  1871 10  00 

Term  fee,  April  circuit,  1871 10  00 

Term  fee,  December  adjoarned  circpit,  1871 10  00 

Term  fee,  January  circuit,  1872 10  00 

Term  fee,  October  circait,  1872 10  00 

Sheriff's  fees,  summons  jury,  seven  circuits 3  50 

Sheriff,  serving  summons 1  06 

Counsel  fee 150  00 


$274  56 


This  was  an  action  at  law  brought  in  the  name  of  the  plainti£b 
who  were  lessees  of  the  water  power  at  the  State  prison  at  Auburn, 
by  direction  of  the  prison  officials  and  other  proper  officials,  to 
recover  damages  for  the  back  flow  of  water  from  the  Barber  dam, 
upon  the  water-wheels  at  the  State  dam,  at  the  prison,  and  other 
damages  consequent  upon  the  wrongful  use  of  flush  boards  upon  the 
Barber  dam,  and  the  increased  and  wrongful  hight  at  which  the 
dam  power  was  constructed. 

This  action  was  never  brought  to  trial,  although  several  times  pre- 
pared, owing  to  postponements  and  other  reasons,  and  was  finally, 
about  April  29,  1874,  suspended,  at  the  instance  and  under  the 
direction  of  the  prison  officials  and  other  proper  officials. 

Third.  For  services  rendered  and  expenses  incurred  by  the  claimant, 
in  common,  in  the  two  foregoing  described  suits,  not  properly 
chargeable  as  separate  items  in  each  suit. 

For  attending  and  taking  testimony  of  Edward  Barber,  ds 

beney  both  suits tlO  00 

For  attending  and  taking  testimony  of  James  H.  Bostwick, 

de  hene^  both  suits 10  00 

For  witness  fees  paid,  two  terms,  both  suits 150  00 

For  expenses  paid  out  p]|^paring  for  trial 50  00 

$220  00 


Fourth.  For  services  rendered,  and  expenses  and  disbursements 
incurred  by  the  claimant,  such  attorney  and  counselor,  and  as  attor- 
ney of  record  for  the  defendants,  in  the  defense  and  preparation 
thereof  in  the  fallowing  action,  which  was  commenoiBd  on  or  about 
the  24th  day  of  April,  1869. 
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STJPBEME  CQUET  —  QirxfQA  Coxwrr. 

Edward  C.  Hall  and  Oblando  Lmwib  against  C.  Eugene  Basbeb, 
Fbabtklin  L.  Sheldon,  Chaai/SS  L.  SiHBLDon  aud  Hbnby  Morgan. 

For  all  proceeding^  before  notice $10  00 

For  all  proceedings  after  notice  and  before  trial 15  00 

Term  fee,  October  circuit,  1869 10  00 

Term  fee,  January  circuit,  1870 10  00 

Tenn  fee,  April  circuit,  1870 10  00 

Term  fee,  October  circuit,  1870 10  00 

Term  fee,  January  circuit,  1871 10  00 

Term  fee,  April  circuit,  1871 10  00 

Terra  fee,  January  circuit,  1872.  .• 10  00 

Term  fee,  February  (adjourned  Bpecial  term),  1872 10  00 

Term  fee,  October  circuit,  187« ' 10  00 

Term  fee,  January  circuit,  1874 ., 10  00 

SherifPs  fee  of  circuits 4  50 

Expenses  preparing  case 25  00 

Other  expenses 10  00 

Counsel  fee  and  serviees- 250  00 


$414  50 


This  was  an  action  brought  by  the  plaintiffs  who  owned  water 
power  in  the  Owasoo  river,  at  Auburn,  above  the  State  dam  at  the 
prison,  used  for  mill  purposes,  to  recover  damages  against  the  defend- 
ants, who  were  lessees  or  the  State  dam  and  water  power  at  the  State 
prison  at  Auburn,  for  the  alleged  back-flowing  of  water  upon  the 
plaintiffs  water-wheels,  and  which  action  was  defended  at  the 
instance  and  direction  of  the  prison  officials. 

This  action,  as  the  applicant  is  informed  and  believes,  was  finally 
settled  by  submission  to  a  board  of  arbitrators,  appointed  by  the 
Legistature  of  this  State,  about  April  29,  1874,  and  is  therefore,  now 
believed  to  be  terminated. 

Fifth.  For  services  rendered  and  expenses  and  disbursements 
incurred  by  the  claimant,  as  such  attorney  and  counselor,  and  as 
attorney  of  record,  in  the  defense  and  preparation  thereof,  in  the  fol- 
lowing action  which  was  commenced  on  or  about  the  24th  day  of 
April,  1869. 
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•No.  4. 

SUPREME  COURT— Catttoa  County. 

Dayid  M.  Osborne,  John  H.  Osbobnb  and  Obin  H.  Bubdiok  againgt 
C.  Eugene  Babbbb,  Fbani^in  L.  Sheldon,  Charles  L.  Sheldoit 
and  Henry  Morgan. 

For  all  proceedings  before  notice $10  00 

For  all  proceedings  after  notice  and  before  trial 15  OO 

Term  fee,  October  circuit,  1869. 10  OO 

Term  fee,  January  circuit,  1870  . .  1 10  OO 

Term  fee,  April  circuit,  1870 10  OO 

Term  fee,  October  circuit,  1870. 10  OO 

Term  fee,  January  circuit,  1871 10  OO 

Term  fee,  April  circuit,  1871 10  OO 

Term  fee,  January  circuit,  1872 10  OO 

Term  fee,  February  adjourned  term,  1872 10  OO 

Term  fee,  October  circuit,  1872 10  OO 

Ternl  fee,  January  circuit,  1873 10  OO 

Sheriffs  fees  of  circuits / . . .  4  60 

Expenses  preparing  case 10  00 

Counsel  fee  and  services 250  OO 


$414  50 


This  was  an  action  brought  by  the  plaintiffs  who  owned  water  in 
the  Owasco  river,  at  Auburn,  above  the  State  dam,  at  the  prison, 
used  in  their  manufactory,  to  recover  damages  against  the  defendants, 
who  were  lessees  of  the  dam  and  water  power,  at  the  State  prison, 
at  Auburn,  for  the  alleged  back  flowing  of  water  upon  the  plaintiff's 
water-wheels,  and  which  action  was  defended  at  the  instance  and 
direction  of  the  prison  officials  and  other  proper  officials. 

This  action,  as  this  claimant  is  informed  and  believes,  was  finally 
settled  by  submission  to  a  board  of  arbitrators,  appointed  by  the 
Legislature  of  this  State,  about  April  29,  1874,  and  is,  therefore, 
believed  to  be  terminated. 

Sixth.  This  claim  was  presented  to  the  Board  of  State  Prison 
Inspectors  about  a  year  and  a-half  since,  and  as  this  claimant  is 
informed  and  believes,  was  not  audited  by  them  for  the  reason  that 
*they  did  not  deem  it  a  claim  proper  to  come  before  them,  and  to  be 
paid  out  of  the  prison  fund,  as  a  contingent  expense  of  the  prison. 

Seventh.  Upon  the  hearing  of  these  claims  the  claimant  will  offer 
the  following  proofs  in  support  thereof,  to  wit : 

The  testimony  of  himself ;  the  testimony  of  Charles  L.  Sheldon, 
of  Auburn,  S.  Y.,  who  is  one  of  ttie  parties  to  thfee  of  the  suits 
above  mentioned;  the  resolutions  of  the  Board  of  Inspectors  of  the 
Stale  prisons,  and  letters  of  the  then  agent  and  warden  of  Auburn  ; 
and  of  the  then  Comptroller,  Attorney-General  and  others,  concern- 
ing and  directing  the  bringing  or  defense  and  management  of  said 
suits. 
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Eighth.  Wherefore  the  said  claimant  prays  the  allowance  of  the  said 
claims  as  herein'after  set  forth,  to  wit : 

First,  claim  No.  1 $384  56 

Second,  claim  No.  2 274  56 

Third,  claim  No.  3 220  00 

Fourth,  claim  No.  4 • 414  50 

Fifth,  claim  No.  5 414  50 

$1,708  12 

With  interest  thereon  from  April  29,  1874. 
Auburn,  December  1,  1876. 

KOLLIN  TRACT, 

Claimcmt. 

STATE  OF  NEW  YORK,  K^  .    . 
Cayuga  County,  j     " 

RoUin  Tracy,  being  daly  sworn,  says  that  he  is  the  claimant  in  the 
foregoing  instrauient  named ;  that  he  has  read  the  foregoing  state- 
ment, and  Icnows  the  contents  thereof;  that  the  same  is  true  of  his 
own  knowledge,  except  the  matters  therein  stated  npon  information 
and  belief;  and  as  to  those  matters  he  believes  it  to  be  true. 

And,  being  further  duly  sworn,  says  that  the  items  of  the  above 
accounts  or  claims'  are  correct,  and  that  all  the  disbursements  and  ser- 
vices charged  therein  have  been  in  fact  made  or  rendered,  and  no  part 
thereof  has  been  paid  or  satisfied,  and  that  the  services  rendered,  as 
in  said  several  statements  set  forth,  are  aotually^ud  reasonably  within 
the  several  amounts  therein  stated. 

ROLLIN  TRACT. 
Subscribed  and  sworn  to  before  me,  ) 

this  1st  day  of  December,  1876.     f 

A.  M.  WnrrB, 
Notary  Public^  Cayuga  Co.^  N.  Y. 

State  Board  of  Audit, 
Office  of  the  Secretary  of  State, 
Albany,  Fehrua/ry  14,  1877. 

Testimony. 
In  the  claim  of  Rollin  Tracy  against  The  State  of  New  York. 

Present  —  John  Bigelow,  Secretary  of  State;  Frederic  P.  Olcott, 
Comptroller;  Charles  N.  Ross,  Treasurer,  Board. 

Appearances  —  For  claimant,  Rollin  Tracy,  Esq.;  for  the  State, 
Charles  S.  FaiVchild,  Attorney-General. 

Rollin  Tracy,  the  claimant,  being  duly  sworn,  testified  as  follows  : 

When  these  matters  came  up,  they  came  to  the  office  through  the 
prison  officers,  and  my  recollection  is  that  the  agent  who  had  charge 
was  Mr.  Ogsbury  ;    he   was  succeeded    by   Mr.  Sanlsbury ;  at  that 
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time  difficulty  was  had  iu  connectioD  with  the  owners  of  water 
privileges  above  and  below  the  prison,  and  controvereies  arose,  and 
we  were  called  upon  to  defend  the  legal  rights  of  the  prison ;  we 
got  an  injunction  and  the  dam  restored,  and  then  we  fought  that 
case  through  and  beat  them  ;  then  that  brought  these  actions  after- 
wards for  damages;  we  made  a  thorough  examination  of  all  the 
rights  of  the  prison  from  the  commencement  to  the  end ;  we  found 
that  parties  on  the  stream  had  encroached  upon  the  stream ;  we 
ascertained  this  by  searching  up  old  residents  ;  the  prison  dam  was 
established  in  1829;  we  had  to  go  back  to  that  time  and  examine 
the  condition  of  the  stream  from  that  period  of  time  down  to  the 
time  of  the  suits,  and  see  what  encroachments  had  been  made ;  we 
had  to  search  up  a  great  many  old  residents  who  had  been  con- 
nected with  this  stream. 

Q.  In  what  suits  ?  A.  The  two  suits  above  the  dam,  Nos.  3  and 
4 ;  the  suits  below,  which  are  the  first  two,  involved  a  similar 
examination,  excepting  the  rights  of  the  State  as  to  the  property  on 
the  stream  came  in  afterwards  on  the  asylum  grounds;  the  asylum 
was  established  in  1837 ;  the  Barber  dam  comes  up  along  the  sides 
of  the  asylum  [witness  produces  map  of  State  prison  and  asylum 
grounds  at  Auburn];  you  will  notice  that  after  you  leave  the  prison, 
going  down,  the  walls  of  the  stream  run  along  the  side  of  the  prison 
where  ypu  reach  the  asylum  ;  where  the  old  stream  was  the  wall  is 
precisely  in  the  center  of  the  original  stream  ;  I  thihk  in  the  winter 
of  1873  or  1874,  a  joint  resolution  was  adopted,  appointing  a  board  of 
arbitration  to  take  into  consideration  these  matters,  and  the  two  suits 
above  brought  by  Osborne  and  by  Hall  &  Lewis  against  the  prison 
authorities  were  submitted  to  that  arbitration  and  disposed  of;  I 
think  it  was  in  the  summer  of  1875  ;  the  suits  below  have  never  yet 
been  tried ;  I  have  a  letter  which  explains  the  reason  [witness  reads 
the  following  letter]  : 

BoLLiN  Tbaoby,  Esq : 

Dear  Sir.  — I  have  called  on  both  Mr.  Pingru  and  Barber ;  I  find 
there  is  no  necessity  of  haste  ;  all  they  ask  is  that  the  suit  may  be 
withdrawn  and  they  will  pay  their  own  costs  and  if  we  are  not  ready 
the  second  day  of  June  they  will  adjourn  until  such  time  as  we  need 
if  we  desire  to  test  the  matter  further  ;  I  will  consult  the  inspectors 
and  notify  you  if  any  thing  more  is  to  be  done  about  the  suit. 

Eespectfully. 

L.  E.  CARPENTER, 

Agent  and  Warden, 

That  was  in  1875 ;  I  presented  this  bill  after  the  .date  of  this 
letter,  and  they  declined  to  allow  it  because  the  Comptroller 
held  it  was  not  a  proper  claim  ;  the  understanding  among  tlie  par- 
ties w^s  that  they  were  only  nominal  parties  in  the  suit  and  the 
State  assumed  all  liability  in  the  expense  of  defending  these  suits  ; 
with  reference  to  shifting  the  dam  here  [witness  refers  to  map]  it 
became  necessary  to  look  into  the  titles,  and  to  what  hight  the   new 
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parties  had  recoDBtracted  it ;  we  had  to  get  their  deeds  and  take 
measurements;  we  had  to  hunt  parties  who  owned  the  property, 
there,  or  those  who  knew  property  in  the  vicinity,  to  get  at  the  hight 
of  the  dam  as  it  is  now,  and  see  how  much  the  dam  was  changed  ; 
in  1865,  the  dam  was  .washed  out  to  some  extent,  and  Barber  rebuilt 
it  himself,  and  we  claimed  he  increased  the  hight  of  it  above  the 
hight  it  ever  was  before  ; 'we  claimed  that  he  was  maintaining  the 
dam  proper  too  high  ;  that  fact  we  established  by  investigation;  he 
was  maintaining  flush  boards  on  the  bank,  rarely  taking  them  off, 
and  there  was  a  question  whether  he  had  a  right  to  maintain  flush 
boards ;  we  had  to  go  as  far  back  as  1837  as  to  the  suits  above  and 
below ;  we  had  to  examine  old  millwrights  and  parties  who  had  been 
associated  with  the  stream  in  a  business  capacity  so  that  they  knew  ; 
there  was  another  feature  that  was  very  embarrassing ;  there  was  an 
effort  being  made  by  parties  owning  the  water  privilege  below  to  do 
away  with  the  prison  dam  so  that  they,  might  lower  the  races  and 
lower  their  wheels  and  increase  the  power,  and  those  above  that 
they  might  lower  their  wheels  so  as  to  increase  the  power  above, 
to  get  rid  of  the  prison  dam  which  was  intermediate ;  and  by  par- 
ties along  the  stream  so  that  they  might  build  into  it ;  I  had  imme- 
diate charge  of  all  these  matters  which  were  referred  to  me ;  this  map 
was  prepared  by  others  but  the  vvhole  thing  was  under  my  eye  and 
direction  to  a  great  extent ;  we  found  that  all  along  both  parties  had 
built  into  the  stream  and  narrowed  the  channel ;  we  claimed  that  that 
was  one  reason  for  the  back  falling  of  the  water ;  the  channel  was  nar- 
row and  the  water  would  back  full  for  that  reason  ;  that  proof  we  had  to 
famish  from  parties  who  had  known  thisstream  for  agreat  many  years, 
they  were  all  unwilling  witnesses;  it  was  diflicult  to  And  any  parties 
who  would  disclose  the  facts ;  we  found  between  1830  and  1835  there 
had  been  a  suit  between  the  then  owners  of  the  Hall  &  Lewis  dam 
above  and  the  State  dam,  which  was  similar  in  its  effect  to  the  suits  that 
were  pending  at  this  time;  then  it  became  important  to  find  the 
maps  that  were  used  upon  that  trial,  and  find,  if  we  could,  some  of 
the  attorneys  to  show  what  was  established  in  that  case  to  get  the 
condition  of  the  stream,  the  location  of  the  stream ;  after  a  great 
deal  of  labor,  I  found  two  of  the  engineers  or  surveyors  who  pre- 
pared the  evidence  with  reference  to  the  stream  in  that  case  ;  one  I 
found  in  this  city  (Albany)  and  one  in  the  city  of  Nqw  York ;  pre- 
pared from  them  maps  they  made  at  that  time,  which  we  compared 
with  this  map,  to  see  the  changes  which  had  been  made  in  the 
stream ;  it  involved  a  great  deal  of  time,  and  I  spent  nearly  all  the 
summer  preparing  for  the  trial  of  these  cases,  and  then,  at  different 
times  along,  until  I  received  this  letter ;  I  was  repeatedly  ready  for 
trial,  and,  lor  various  reasons,  it  was  postponed ;  the  cases  with 
reference  to  the  lower  dam  were  noticed  tor  trial  at  the  time  this 
letter  from  Carpenter  was  received  ;  those  two  cases  stand  referred 
to  Alberton  Perry,  of  Oswetijo;  I  have  charge  of  the  suits;  the 
third  item  here  has  reference  to  services  that  was  rendered  in  both 
these  first  suits  in  cpmmon,  not  specially  in  one  or  the  other,  but 
which  apply  to  both ;  this  water-power  was  leased  to  Barber,  Sheldon 
&  Co.  as  a  part  of  the  consideration  of  their  contract. 
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I  offer  io  evidence  the  following  extract  from  the  contract  dated 
9th  of  December,  1868,  between  Albert  G.^  Saulebury,  agent  and 
warden  of  the  prison,  and  Eugene  Barber,'  Franklin  L.  Sheldon, 
Charles  L.  Shelden  and  Henry  Marvin  :  "  The  said  party  of  the  first 
part  farther  lets  and  leases,  to  the  principal  parties  of  the  second  part 
the  prison  water-power  during  the  term  aforesaid,  upon  condition, 
however,  that  the  said  principals,  parties  of  the  second  part,  shall 
.pump,  if  it  is  necessary  for  the  prison  and  prison  business  and  insane 
asylum,  all  the  water  which  shall  be  needed  for  lire  and  other  pur- 
poses in  and  about  the  prison  and  asylum,  by  those  connected  there- 
with in  the  various  branches  of  the  business  that  may  be  carried  on 
therewith,  at  such  times  as  the  wants  of  the  prison  may  require ; 
and  shall  also  keep  all  the  fixtures  in  connection  with  the  water- 
power,  including  the  dam,  wheel-house,  and  wheel-flumes  and  pumps, 
in  good  order  and  repair,  at  tlieir  own  expense ;  to  furnish  the  neces- 
Bary  power  to  propel  the  force-pumps  now  in  use  in  the  extinction 
of  fires,  rfnd  other  purposes ;  reservoirs  and  pipes  to  be  kept  in  good 
order  and  repair  by  the  party  of  the  first  part.  In  Case,  however,  of 
the  breaking  of  the  dam,  wheel-house,  wheel-flumes  or  pumps,  or 
other  accident  whereby  said  party  of  the  second  part  shall  be  pre- 
vented from  furnishing  water  as  above  provided,  that  they  shall  hav^ 
a  reasonable  time  to  rebuild  and  repair  such  damages." 

A  contract  was  made  betweea  the  same  parties^  Allan  Ross,  as 
agent,  the  28th  day  of  March,  1871,  from  which  I  extract  the  follow- 
ing • 

"  It  is  further  agreed  between  the  party  of  the  first  part,  and  the 

principal  parties  of  the  second  part,  that  in  case  the  Court  of  Appeals 
shall  render  a  decision  adverse  to  the  State  in  the  suit  now  pending 
affecting  the  right  of  the  State  to  use  flush  boards  on  the  prison 
dam,  the  party  of  the  first  part  shall  not  be  entitled  to  any  damages 
from  the  State  by  reason  of  ^ny  diminution  of  water  power,  by 
removal  of  the  said  fiush  boards,  etc." 

Cross-examination  by  the  Attorney-General  : 

Q.  Under  whose  employment  did  you  act  ?  A.  The  prison  ofiicials 
and  the  State  ofiicials. 

Q.  What  State  ofiicials  ?  A.  We  had  letters  authorizing  us  to  act 
from  Comptroller  Allen  ;  the  whole  tiling  was  submitted  to  us,  was 
placed  in  our  hands  by  Hammond,  audi  had  interviews  with  Comp- 
troller Allen  on  the  subject. 

Q.  Did  not  the  Legislature  make  an  appropriation  to  Mr.  Pomeroy  ! 
A.  Not  with  reference  to  what  I  present  here;  that  was  another 
case  against  these  lessees  ;  it  went  to  the  Court  of  Appeals,  and  a 
decision  favorable  to  the  prison  ;  the  place  which  that  appears  is  in 
the  Laws  of  1872 ;  the  case  is  my  debt. 

Q.  You  have  the  sole  interest ;  you  have  the  ownership  of  all  the 
claims,  all  the  accounts  you  had.»with  Pomeroy  {     A.  Yes,  sir. 

Q.  Was  there  not  some  difiiculty  about  the  papers  in  this  suit  at 
the  time  the  arbitration  was  going  on  ?  A.  Not  that  I  know  of;  I 
had  nothing  to  do  with  the  arbitration  ;  I  recollect  being  called  upon, 
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and  the  answer  I  gave  was  that  if  the  arbitration  sent  for  the  papers 
to  let  them  have  tuem. 

Q.  I  thought  yon  refused  them?  A..  I  never  objected  to  giving 
the  arbitrators  the  papers. 

Q.  Yon  objected  to  giving  thera  to  somebody  ?  A.  I  recollect 
some  one  calling ;  my  impression  is  it  was  Mr.  Carpenter,  who  was 
then  agent ;  I  required  that  some  request  should  be  made  that  it  was 
for  the  arbitrators'  use. 

Q.  Who  appeared  before  the  arbitrators  for  the  State?  A.  I  only 
know  by  report;  I  believe  Judge  Hewitt  was  appointed. 

Q.  Did  he  not  ask  for  the  papers?     A.  Never  to  my  knowledge. 

Q.  I  see  you  charge  for  a  good  many  term  fees  ?  A.  They  were 
on  those  terms  ;  I  made  it  out  the  same  as  for  an  individual ;  I  wish 
to  say  in  my  judgment  the  charges  are  reasonable. 

Q.  There  are  certain  payments  by  the  prison  authorities  to  your 
firm?  A,  Not  in  these  suits;  these  claims  embrace  nothing  that 
has  ever  been  drawn  for  in  any  way. 

Q.  Who  were  inspectors  at  the  time  these  suits  were  commenced  1 
A.  Barnum,  Hammond  and  Scheu  when  the  resolutions  were  passed. 

Q.  Who  were  the  inspectors  at  the  time  your  bill  was  presented  ? 
A.  Judge  Graves  and  Kirkpatrick  and  Scheu,  I  think. 

Q.  Who  were  authorized  to  bring  these  suite  ?  A.  We  finally  fixed 
upon  the  parties  with  the  understanding  that  they  were  being  pros- 
ecuted in  their  names  for  the  benefit  of  the  State,  they  being  merely 
nominal  parties,  but  the  only  parties  in  whose  names  the  suits  could 
be  recovered. 

Q.  Did  the  damages  go  to  the  State  ?  A.  Whatever  was  recovered 
we  gave  to  the  State. 

Chables  L.  Sheldon,  called  for  claimant,  sworn  : 

Direct-examination  by  Mr.  Tracy  : 

Q.  Are  you  one  of  the  firm  of  Barber,  Sheldon  &  Co.  1  A.  I  was 
one  of  the  firm. 

Q.  Did  yon,  so  far  as  the  firm  is  concerned,  carry  on  negotiations 
with  the  agent  in  these  suits?     A.  In  part,  I  did. 

Q.  Will  you  state  what  the  result  of  that  was  ?  A.  I  conversed 
with  the  different  agents,  Mr.  Saulsbnry,  Mr.  Itoss,  and  others,  also 
with  the  Attorney-CJeneral  or  assistant  district-attorney,  who  came  to 
Auburn  and  authorized  the  suits  to  be  commenced  ;  he  came  to 
Auburn  and  I  was  present  at  a  conversation  with  Mr.  Pomeroy,  Mr. 
Mills  and  several  oi  the  inspectors. 

Q.  Will  you  state  what  the  arrangement  was  with  reference  to  the 
water  privilege  ?  A.  At  the  time  these  suits  were  commenced  the 
State  prison  was  entirely  dependent  upon  these  wheels  for  water  for 
the  use  of  the  prison  and  fire  ;  subsequently  they  put  in  water-works 
and  have  these  to  fall  back  on  in  case  of  emergency ;  at  that  time 
they  were  entirely  dependent  upon  the  water-works ;  this  suit  was 
commenced,  we  referred  it  to  the  agent  and  said  we  have  no  money 
to  spend  upon  your  water  power  and  we  shall  expect  you  to  defend 
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these  suits ;  the  matter  was  referred  to  the  inspectors  and  from  the 
inspectors  to  the  A^ttorney-General  or  assistant  attorney,  and  he  auth- 
orized Mr.  Pomeroy  to  defend  them ;  when  the  suits  for  damages  came 
we  treated  them  in  the  same  manner ;  we  said  we  are  innocent 
parties  in  the  matter  and  shall  expect  you  to  detend  us ;  that  we  were 
to  be  parties  to  the  suit  but  we  wore  to  pay  no  expenses. 

Q.  1  ou  have  stated,  I  think,  the  only  provision  for  water  in  the 
prison  was  through  tins  water-power  ?  A.  Yes,  sir ;  for  all  the  prison 
uses,  for  fire,  and  for  the  insane  itsylum. 

Q,  Will  you  sate  what  you  know  with  reference  to  my  connection 
in  the  matter  ?  A.I  believe  that  Mr.  Pomroy  was  originally  employed 
and  he  was  continued  in  the  suits  until  Sifter  the  suit  before  Judge 
Haddock ;  that  was  carried  up  to  the  General  Term  and  argued 
before  Judge  Smith,  in  Rochester,  and  I  think  you  assumed  after 
that  time  ;  I  think  the  four  suits  were  commenced  under  Mr.  Pomeroy. 

*Q.  But  as  to  the  preparation  of  them  ?  /A.  You  had  the  charge  of 
them. 

Q.  Do  you  remember  going  with  me  and  calling  on  the  agent  and 
inspectors  with  reference  to  the  suits  i     A.  I  think  I  do. 

Q.  That  was  done  at  the  time  the  verification  was  made  ?  A. 
Yes,  sir. 

Q.  As  to  the  looking  up  evidence,  do  you  know  I  had  charge  ? 
A.  I  do. 

Q.  'Do  you  know  I  employed  considerable  time  ?  A.  I  know  you 
employed  considerable  time,  and  reported  to  me  at  one  time  you 
were  ready  for  trial. 

Q.  We  had  had  considerable  trouble  in  looking  up  old  residents 
who  had  moved  away  ?     A.  Yes,  sir. 

Q.  That  was  a  matter  of  frequent  occurrence  !     A.  Yes,  sir! 

Q.  And  extended  over  the  period  of  time  of  these  suits  ?  A.  A 
certain  portion  of  it ;  I  cannot  Bay  how  much. 


Charles  F.  Dubston,  called  for  claimant,  sworn  : 

Direct-examination  by  Mr.  Tbaoy  : 

Q.  Where  do  you  reside  ?     A.  At  Auburn. 

Q.  Are  you  practicing  attorney  at  law  ?     A.  Yes,  sir. 

Q.  How  many  years  ?     A.  Ten  years. 

Q.  You  are  present  agent  and  warden  of  the  Auburn  prison  ?  A. 
Yes,  sir. 

Q.  You  are  familiar  with  the  value  of  services  of  attorney  and 
counselor?     A.  Somewhat. 

Q.  You  have  read  my  claims  as  presented  here,  and  the  amount 
charged  in  each  suit?     A.  Yes,  sir. 

Q.  In  your  judgment,  are  the  charges  reasonable  or  otherwise  ? 
A.  I  should  say  they  were  fair  charges. 

Cross-examination  by  the  Attornet-Gbnbbal  : 

Q.  What  is  the  custom  about  auditing  the  claims  I  A.  Comptrol- 
ler Robinson  was  inclined  to  audit  claims  for  counsel  fees  ;  Conip- 
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troller  Nichols  always  did,  and  so  did  Comptroller  Allen,  in  part ;  I 
never  had  but  one  small  item,  and  that  was  only  ten 'dollars;  I 
would  say  that,  in  looking  over  the  accounts  of  the  prison,  from  year 
to  year,  it  is  not  an  unusual  thing  to  find,  for  counsel  fees,  seventy- 
five  dollaVs;  counsel  fees,  fifty  dollars  ;  under  Nichols  that  was  done 
quite  often ;  I  never  saw  any  under  Mr.  Hopkins. 

Mr.  Tracy  oflFered  in  evidence  the  following  papers  : 

Exhibit  A. 

STATE  OF  NEW  YOEK: 

Attorney-General's  Office,  ) 
Albany,  May  16, 1867.       J 

My  Dear  Sir.  —  Inspector  Deforest  called  on  me  in  relation  to 
the  water  and  other  matters  connected  with  the  prison  at  Auburn. 
I  have  not  had  much  time  to  look  into  the  matter,  but  told  him,  and 
gay  to  you  now,  that  all  such  legal  steps  as  may  be  necessary  to  meet 
the  ease  in  hand  and  protect  the  public  property  should  be  vigorously 
pursued.  You  are  on  the  ground,  and  are  authorized  to  take  such 
proceedings  in  the  courts,  in  the  name  of  the  people,  using  the  name 
of  the  Attorney-General,  as  shall  seem  advisable  to  you. 

Would  it  not  be  well  to  commence  suits  for  damages  against  the 
responsible  parties  who  pulled  down  the  dam. 

An  injunction  to  restrain  further  interference  would  perhaps  be 
proper,  but  you  have  examined  it  and  can  best  judge.  I  may  be 
able  to  stop  and  see  you  ere  long. 

Very  truly  yours. 

S.  H.  HAMMOND, 

Deputy  Attorney-General, 

Hon.  T.  POMEROY. 

Exhibit  B. 

STATE  OF  NEW  YORK: 

Comptroller's,  Office,  ) 

Albany,  Ajpril  9,  1873.  J 
Hon,  T.  M.  PoMEROY,  A^um : 

Dear  Sir.  —  Your  favor  of  the  fourth  inst.,  with  copy  opinion  of 
the  court  in  Hall  v.  Augsby,  is  received,  and  I  have  read  the  opinion, 
but,  of  course,  without  the  case.  I  cannot  form  an  opinion  as  to  the 
probability,  or  even  possibility,  of  a  reversal  upon  an  apfjeal  to  the 
Court  of  Appeals.  1  must  be  governed  entirely  by  your  I'ndgment. 
If  yon  think  it  a  fair  case  for  appeal,  I  would  advise  an  appeal  by  all 
means.  Perhaps-,  in  view  of  the  effects  of  the  judgment  upon  the 
rights  and  interests  of  the  State,  an  appeal  should  be  brought,  even 
if  a  reversal  could  not  be  looked  for,  in  order  that  time  might  be 
obtained  to  protect  the  property  of  the  State  by  legislation,  or  in 
some  other  way.     If  an  appeal  is  brought,  does  not  the  law  passed  a 
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few  years  ago,  regulating  appeals  by  State  officers,  stay  proceedings 
upon  the  judgment  without  security  —  chapter  288,  Laws  of  1861  ? 

Respectfully  yours. 

W.  R  ALLEN, 

Comptroller, 

Exhibit  C. 

Olebk's  Office,  Aububn  Prison,  ) 

Auburn,  N.  Y.,  December  11,  1876.  ) 

Extract  from  the  minutes  of  a  meeting  of  the  Board  of  State 
Prison  Inspectors,  held  at  Auburn  prison,  February  20,  1867 : 

DiflSculty  having  been  experienced  in  obtaining  sufficient  water- 
power  for  the  water-wheels  to  drive  the  machinery  connected  there- 
with, the  undersigned  proceeded  to  examine  as  to  the  cause  thereof, 
and  concluded  that  it  rose  from  the  effqct  of  the  water  setting  back 
from  the  dam  below,  known  as  Barber's  dam.  The  agent  was 
directed  to  serve  the  following  notice  upon  Mr.  Barber  : 

Sir.  —  The  water  pojver  belonging  to  the  State  and  connected  with 
the  prison  has,  of  late,  been  much  reduced  from  its  established  capa- 
city. An  examination  as  to  the  cause  thereof  shows  that  it  is  caused 
by  the  water  setting  back  from  the  dam  across  the  stream  next  below 
the  State  dam,  and  known  as  the  Barber  dam,  and  understood  to 
belong  to  you.  That  structure  is  partly  built  on  the  State  property, 
no  authority  ever  having  been  given  for  the  same.  You  are,  there- 
fore, notified  to  forthwith  remove  said  obstruction  so  as  to  allow  of  a 
free  and  ready  passage  of  the  waste  water  from  the  State  water-wheels 

Respectfully,  etc.,  by  order  of  the  Board  of  Inspectors. 

D.  P.  FORREST. 
H.  A.  BARNUM. 
A  true  extract  from  the  minutes. 

WILLARD  N.  SMITH, 

Clerk  of  Auburn  Prison, 

Exhibit  D. 

Clerk's  Office,  Auburn  Prison,  ) 
Auburn,  N.  Y.,  D^cemher  11, 1876.      f 

Extract  from  the  minutes  of  a  meeting  of  the  Board  of  Inspectors 
of  State  Prisons,  held  at  Auburn  prison  October  12,  1867 : 

"  The  agent  and  warden  is  hereby  directed  to  advise  with  T.  M. 
Pomeroy,  counsel  to  the  board,  in  reference  to  commencing  suits 
against  Eugene  Barber  or  others  for  obstructing  the  creek  below  the 
State  dam  ;  by  so  doing,  he  or  they  damaged  the  usefulness  of  the 
dam  to  contractors  in  the  prison  yard,  and  greatly  destroy  the  use  of 
the  same  tor  prison  purposes.  This  matter  will  be  attended  to  forth- 
with." 

A  true  extract  from  the  minutes. 

CHARLES  F.  DURSTON, 

Agent  and  Warden  Auburn  Prison. 
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EZHIBIT  £. 

Olbre'b  Offiob,  Attbubm  Pbibon,  ) 
AuBUBN,  N.  Y.,  December  11, 1876.      ) 

Extract  from  the  minutes  of  a  meeting  of  the  Board  of  State  Prison 
Inspectors,  held  at  Anbarn  prison  Apru  16,  1869  : 

"  Heaolved^  The  agent  and  warden  instruct  coansel,  now  employed 
to  defend  the  State,  as  regards  water-power  and  flash  boards  on  State 
dam  to  prosecute  and  defend  the  State  in  said  actions." 

A  true  extract  from  the  minutes. 

WILLARD  N.  SMITH, 

Clerk  qf  Attbum  Prison. 

State  Boabd  of  Audit. 

In  the  matter  of  the  claim  of  Bollin  Tbaot  against  Thb  State  of 

New  York. 

To  the  Honorable  the  State  Board  of  Avdit : 

This  is  to  certify  that  in  the  four  suits  mentioned  in  the  claim  in 
this  matter,  the  rights  and  interests  of  the  prison  and  the  lessees  in 
the  matters  involved  in  said  suits,,  were  by  the  prison  authorities 
referred  to  and  placed  nominally  in  the  hands  of  myself.  But  at 
that  time  the  saia  claimant,  Rollin  Tracy,  and  myself  were  partners 
in  the  practice  of  law,  and  that  fact  was  understood  by  the  prison 
ofScials,  and  when  the  same  were  so  referred  to  me.  They  were 
placed  in  the  hands  and  under  the  charge  of  said  Tracv,  with  whom 
the  prison  ofiScials  afterwards  chieflv  advised,  and  who  had  the  entire 
charge  of  said  suits,  prepared  the  pleading,  and  made  full  examina- 
tion into  the  merits  of  the  cases,  and  looked  up  the  evidence,  and 
prepared  the  law  and  facts  of  the  cases. 

That,  upon  the  dissolution  of  the  said  law  firm,  all  interest  in  said 
actions  or  claims  for  services  belonging  to  me  was  transferred  to  said 
Tracy,  and  thereafter  he  had  the  entire  charge  and  control  of  said 
suits,  and  in  all  things  connected  therewith,  advised  with  the  prison 
officials  and  all  persons  interested  therein. 

And  the  said  Tracy  is  entitled  to  all  claims  for  services  rendered 
in  said  actions  for  the  State,  or  any  of  the  persons  interested  therein 
on  the  part  of  the  State.  ^ 

THEO.  M.  POMEROY. 

Dated  Fefyruary  12, 1877. 
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No.  98. 


IN   ASSEMBLY, 


April  8, 187T. 


LIST  OF  GENERAL  ORDERS. 
o.  o. 

509.  (Printed  No.  462.)  An  act  to  amend  chapter  eight  hundred  and 
Bixty-three  of  the  laws  of  etghteen  hundred  and  seventy-three, 
entitled  *' An  act  to  amend  the  charter  of  the  city  of  Brooklyn, 

.  and  the  Tarious  amendments  thereof,  passed  June  twenty-eight, 
eighteen  hundred  and  seventy-three,  and  to  further  amend  the 
charter  of  the  cityjof  Brooklyn,"  as  amended  by  an  act  for  that 
purpose  passed  June  first,  eighteen  hundred  and  seventy-four, 
and  as  further  amended  by  an  act  for  .that  purpose,  entitled 
'^  An  act  to  amend  the  charter  of  the  city  of  Brooklyn,  being 
the  act  for  that  purpose,  passed  June  twenty-eight,  eighteen 
hundred  and  seventy-three,  and  the  act  for  that  purpose  passed 
June  first,  eighteen  hundred  and  seventy-four,"  passed*  Jane 
twenty-one,  eighteen  hundred  and  seventy-five,  and  the  act  for 
that  purpose  passed  May  fifteen,  eighteen  hundred  and  seventy- 
six. 

510.  (Printed  No.  463.)  An  act  to  prevent  the  appointment  of  any 
salaried  ofiicer  or  employe  of  any  city  government  within,  this 
state,  or  of  any  clerk  of  any  court,  whether  as  a  court  cler](  or 
in  the  capacity  of  an  attorney  at  law,  to  act  as  assignee,  receiver 
or  referee  in  any  case,  action  or  official  proceeding  whatever,  in 
the  courts  of  this  state  daring  his  term  of  office. 

511.  (Printed  No.  464.)  An  act  to  amend  section  sixteen  of  title 
seven  of  an  act  entitled  ^'  An  act  to  revise  the  charter  of  the 
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city  of  Buffalo,"  passed  April  twenty-eighth,  eighteen  hundred 
and  seventy,  in  relation  to  the  payment  of  orders  drawn  upon 
local  funds. 

512.  (Printed  No.  465.)  An  act  to  amend  an  act  entitled  "  An  act 
to  incorporate  the  city  of  Binghamton,"  passed  April  ninth, 
one  thousand  eight  hundred  and  sixty-seven,  and  the  several  acts 
amending  the  same. 

513.  An  act  to  facilitate  the  establishment  of  a  Botanical  Garden 
in  the  city  of  New  York. 

514.  An  act  to  amend  titles  six  and  nine  of  an  act  entitled  ^'An  act 
to  revise  the  charter  of  the  city  of  Buffalo,"  passed  April 
twenty-eight,  eighteen  hundred  and  seventy. 

515.  An  act  to  amend  ^'An  act  to  revise  the  charter  of  the  city  of 
Buffalo,"  passed  April  twenty,  eighteen  hundred  and  seventy. 

516.  (Senate.  Printed  Ko.  108.)  An  act  to  amend  chapter  thirty 
of  the  laws  of  eighteen  hundred  and  seventy-six,  entitled  '^An 
act  to  amend  chapter  j|ve  hundred  and  twenty  of  the  laws  of 
eighteen  hundred  and  seventy,  entitled  'An  act  to  establish 
and  maintain  a  police  force  in  the  city  of  Troy,'  and  to  increase 
the  powers  and  duties  of  the  police  commissioners  of  said 
city." 

517.  (Senate.  Printed  No.  172.)  An  act  to  vacate  and  cancel  certain 
awards  for  closing  part  of  Main  street  in  the  city  of  Yonkers, 
and  to  authorize  the  common  council  of  said  city  to  close  and 
discontinue  certain  parts  of  said  street,  without  payment  of 
awards  heretofore  made  for  the  discontinuance  of  the  public 
use  thereof. 

518.  (Senate.  Printed  No.  194.)  An  act  relating  to  the  payment  of 
assessments  for  local  improvements  in  the  city  of  New  York. 

519.  An  act  to  further  amend  chapter  721  of  the  laws  of  1871, 
entitled  ^^  An  act  to  amend  and  consolidate  the  several  acts 

•     relating  to  the  preservation  of  moose,  wild  deer,  birds  and  fish," 
passed  April  26,  1871. 

520.  An  act  in  relation  to  town  accounts. 

521.  An  act  to  enable  the  town  of  Newtown,  in  Queens  county,  to 
consolidate  a  portion  of  its  bonded  debt  and  equalize  the  time 
of  payment  thereof. 
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522.  An  act  to  provide  means  for  the  employment  of  tramps,  and  to 
prevent  tramping. 

523.  An  act  aathorizing  licenses  to  keep  taverns  without  including  a 
license  to  sell  spiritaous  or  intoxicating  liquors. 

524.  (Senate.  Printed  'So.  71.)  An  act  in  relation  to  the  compensa- 
tion of  overseer  of  the  poor,  town  clerk  and  commissioner  of 

.  highways  in  the  town  of  Saugerties,  Ulster  county. 

525.  An  act  to  amend  the  charter  of  the  village  of  Edgewater. 

526.  An  act  granting  certain  powers  and  authority  to  the  trustees  of 
the  Harpersville  cemetery  association,  in  the  town  of  Coles- 
ville,  Broome  county,  New  York,  and  to  the  supervisor  of  said 
town. 

527.  (Senate.  Printed  No.  114.)  An  act  to  repeal  chapter  one  hun- 
dred and  forty-two  of  the  laws  of  eighteen  hundred  and 
seventy-three,  entitled  ^^An  act  to  amend  chapter  ninety-seven 
of  the  laws  of  eighteen  hundred  aud  sixty-nine,  entitled  'An 
act  to  incorporate  the  trustees  of  the  Minard  fund  for  the 
benefit  of  widows  and  orphans  of  deceased  preachers  of  the 
Genesee  annual  conference.'  " 

528.  (Senate.  Printed  No.  206.)  An  act  to  amend  chapter  three  hun- 
dred and  twenty-three  of  the  laws  of  eighteen  hundred  and 
fifty-three,  entitled  '^  An  act  to  authorize  religions  corporations 
to  change  their  names." 

529.  (Senate.  Printed  No.  209.)  An  act  to  amend  chapter  one  hun- 
dred and  seventy-six  of  the  laws  of  eighteen  hundred  and 
seventy-six,  entitled  '^  An  act  supplementary  to  chapter  sixty 
of  the  laws  of  eighteen  hundred  and  thirteen,  entitled  ^An  act 
to  provide  for  the  incorporation  of  religious  societies,'  aud  the 
acts  supplementary  thereto." 

530.  An  act  to  authorize  the  Orange  county  asylum  for  the  chronic 
insane,  to  receive  patients  or  inmates  from  adjoining  counties. 

531.  An  act  to  release  the  interest  of  the  people  of  the  state  of  New 
York  in  certain  real  estate  in  the  city  of  Eochester  to  Thomas 
Knowles. 

582.  An  act  to  release  the  interest  of  the  people  of  the  state  of  New 
York  in  certain  real  estate  in  the  town  of  Colton,  St.  Lawrence 
county.  New  York,  to  Samuel  0.  Curtis. 
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533.  (Senate.  Printed  No.  191.)  Au  act  to  release  and  convey  to 
Mary  Qraham  the  interest  of  the  people  of  New  York  in  cer- 
tain real  estate. 

634.  (Senate.  Printed  No.  203.)  An  act  to  release  and  convey  to 
Caroline  Eertz  the  interest  of  the  people  of  the  state  of  New 
York  in  certain  real  estate  in  the  city  of  Brooklyn. 


STATE    OF   NEW    YORK. 


No   9». 


IN   ASSEMBLY, 


April  3,  1877, 


REPLY 

OF  THE  COMPTROLLER  OF  THE  CITY  OF  NEW  YORK, 
m  ANSWER  TO  A  RESOLUTION  OF  THE  HOUSE, 
RELATIVE  TO  THE  AMOUNT  OF  MONEYS  RECEIVED 
AND  EXPENDED  IN  WHAT  IS  KNOWN  AS  THE 
"RING  SUITS." 

STATE  OF  NEW  YORK: 

Assembly  Chambeb^  ) 

AlbanTt,  March  13, 1877.  ) 

Resolved^  That  the  comptroller  of  the  city  of  New  York  be 
respectfully  requested  to  report  the  amount  wliich,  by  the  books  iu 
his  office,  appears  to  have  been  received  in  any  and  all  of  the  suits 
brought  for  the  recovery  of  moneys  belonging  to  the  city  of  New 
York,  and  commonly  known  as  the  "  ring  suits,"  and  the  amonnt 
which  has  been  paid  or  allowed  for  legal  services  or  expenses  in  and 
about  the  same,  specifying  the  names  of  the  individuals  to  whom  the 
same  was  allowed  or  paid. 

By  order  of  the  Assembly. 

EDWARD  M.  JOHNSON, 

Clerk, 

[Assembly,  No.  99.]  1 


2  [ASSBMBLT 

CITY  OF  NEW  YORK : 

Finance  Depabtment,  ) 

Oomptbolleb'b  Offoe,  March  31 ,  1877.  J 

To  the  Honorahle  the  Assembly  of  the  State  of  New  YorJCy  Albany, 
N.  T.: 

In  parsuance  of  the  following  resolation  of  yoar  honorable  body, 
to  wit : 

«  STATE  OF  NEW  YORK : 

'^AsBEHBLT  Chamber,  ) 

"  Albany,  Ma/rch  31,  1877.  J 

^^JResolvedj  That  the  comptroller  of  the  city  of  New  York  be 
respectfully  requested  to  report  the  amount  which,  by  the  books  in 
his  office,  appears  to  have  been  received  in  any  and  all  the  suits 
brought  for  the  recovery  of  moneys  belonging  to  the  city  of  New 
York,  and  commonly  known  as  tne  '  ring  suits,'  and  the  amount 
which  has  been  paid  or  allowed  for  legal  services  or  expenses  in  and 
about  the  same,  specifying  the  names  of  the  individuals  to  whom  the 
same  was  allowed  or  paid." 

I  have  the  honor  to  transmit  herewith  schedules  A,.B  and  C,  con- 
taining statements  in  detail  as  follows : 

Schedule  A  exhibits  the  amount  received  and  deposited  in  the  city 
treasury  to  the  credit  of  "  public  moneys  recovered,"  under  chapter 
49,  Laws  of  1875,  by  and  through  Hon.  Charles  S.  Fairchild,  Attor- 
ney-General of  the  State,  and  also  the  amount  allowed  and  paid  by 
him  for  legal  services  and  expenses  out  of  the  moneys  so  recovered. 

Schedule  B  shows,  in  detail,  all  payments  of  liabilities  and  expenses 
for  counsel  fees  and  otherwise,  amounting  to  $103,901.77,  made  by 
the  finance  department  upon  accounts  duly  certified,  in  pursuance  of 
acts  of  the  Legislature,  and  from  appropriations  therein  provided,  as 
follows,  to  wit : 

1872,  chapter  508,  amount  appropriated $50  >  000 

1873,  chapter  631,  amount  appropriated 25,  000 

1874,  chapter  359,  amount  appropriated 25»OoO 

1876,  chapter  212,  amount  appropriated 25j000 

Total $125,000 


Schedule  C  shows,  in  detail,  all  payments  made  by  the  finance 
department  on  account  of  liabilities  and  expenses  for  counsel  fees  and 
otherwise,  in  the  prosecution  of  suits  of  the  city  and  county  of  New 
York  against  William  M.  Tweed  and  others,  and  also  on  account  of 
services  of  experts  and  accountants  in  procuring  and  presenting  evi- 
dence in  suits  and  proceedings  relative  to  frauds,  said  payments 
amounting  to  $90,197.05,  being  made  from  "arrearages  of  1871," 
under  the  authority  of  chapters  9  and  29^  Laws  of  1872;  and  also 
from  appropriations  made  bj'  the  board  of  estimate  and  apportion- 
ment for  "contingencies,"  county  of  New  York,  and  comptroller's 
office  for  1872 ;  from  "  salaries,  finance  department,"  for  1873,  1874 
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and  1876,  and  also  from  appropriations  "  for  procuring  and  present- 
ing evidence  in  all  suits  or  proceedings  relative  to  frands  committed 
prior  to  January,  1872,  on  the  city  and  county  of  New  York." 

The  total  amount  received  on  account  of  the  ''  ring  suits  "  by  the 
Attorney-General  of  the  State,  as  shown  by  schedule 

A,  is " $690,849  52 

Less  amount  paid  by  the  Attorney-Greneral • .       32,612  52 

Amount  paid  into  the  city  treasury $658,237  00 


The  following  is  a  summary  statement  of  the  amount  paid  to  indi- 
viduals, as  per  schedules  A,  B  and  0. 

SuHMABT  Statement  of  Payments. 

Wheeler  H.  Peckham,  for  legal  services, 

as  per  schedule  A $12,249  52 

Wheeler  H.  Peckham,  for  legal  services, 

as  per  schedule  B 45,831  58 

$57,581  10 

Lyman  Tremain,  for  legal  services,  as  per  schedule  B . .  25,000  00 
Henry  L.  Clinton,  for  legal  services,  as  per  schedule  B,  5,000  00 
James  C.  Carter,  for  legal  services,  as  per  schedule  B,  6,076  00 
Barlow  &  Ohiey  and  Peter  B.  Olney,  for  legal  services 

as  per  schedule  B ; 4, 921  30 

H.  C.  Allen,  for  legal- services,  as  per  schedule  B 1,500  00 

Edward  L.  Parris,  for  legal  services,  as  per  schedule  B,  1,336  00 
Simon  Sterne,  for  legal  services,  as  per  schedule  B. . .         1,100  00 

James  Emott,  for  legal  services,  as  per  schedule  B 1,  000  00 

Charles  F.  Stone,  for  legal  services,  as  per  schedule  B,  1,000  00 
John  E.  Parsons,  for  legal  services,  as  per  schedule  B,  600  00 

J.  M.  Buckingham,  for  legal  services,  as  per  schedule  B,  250  00 

George  T.  Curtis,  for  legal  services,  as  per  schedule  C,  15,000  00 
John  K.  Porter,  for  legal  services,  as  per  schedule  C. .  12,499  70 
John  H.  Strahan,  for  legal  services,  as  per  schedule  C,  2,500  00 
Charles    O'Conor,    for    cash    disbursements,    as    per 

schedule  B 5,136  10 

Henry  F.  Taintor,  for  services  as  "ac- 
countant," as  per  schedule  A $20,263  00 

Henry  F.  Taintor,  for  expenses,  as  per 

schedule  B 193  78 

Henry  F.  Taintor,  for  services  as  ^^ac- 
countant," etc.,  as  per  schedule  C. . . .       45,883  16 

66,339  94 

Arthur  E.  Smith,  for  services  as  derk  to  Taintor,  as 

per  schedules B.  and  C 3,722  98 

Robert  Telverton,  for  services  as  clerk  to  Taintor,  as 

per  schedule  C 990  00 

Eugene  G.  Barrows,  for  services  as  clerk  to  Taintor,  as 
per  schedule  C 600  00 
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Jamee  Graham,  for  services  as  clerk  to  TaiDtor,  as  per 

schedule  C $450  00 

John  A.  Bobinson,  for  services  as  clerk  to  Taintor,  as 

per  schedule  C 300  00 

Christian  Classen,  for  services  as  clerk  to  Taintor,  as 

per  schedule  C 100  80 

E.  J.  Attinelli,  for  services  as  clerk  to  Taintor,  as  per 

schedule  C 100  00 

L.  B.  Crane,  for  services  in  suit  of  George  S.  Miller, 

and  traveling  expenses,  as  per  schedules  B  and  C  . .  167  20 

K.  G.  Hatfield,  for  services  investigating  accounts  of  J. 

H.  Keveer,  etc.,  as  per  schedule  0 846  62 

George  P.  Webster,  for  services  in  relation  to  frauds 

prior  to  1872,  as  per  schedule  C 300  00 

Peter  Mitchell,  for  retainer  in  suits  growing  out  of  the 

frauds,  as  per  schedule  C 250  00 

Clifford  O.  H.  Bartlett,  for  procuring  evidence,  etc., 

relative  to  frauds,  as  per  schedule  C 150  00 

Thomas  F.  Grady,  for  procuring  evidence,  etc.,  relative 

to  frauds,  as*per  schedule  C 100  00 

E.  J.  Anthony,  for  services,  as  per  schedule  A 100  00 

George  W.  Smith,  for  services  as  clerk,  as  per  schedule 

B 666  65 

P.  W.  Bhodes,  for  services  as  clerk,  as  per  schedule  B,  625  00 

Thomas  S.  Edsall,  for  services  as  clerk,  as  per  schednle  B,  563  90 

Robert  P.  Harlow,  for  services  as  clerk,  as  per.schedule 

B 150  00 

John  J.  Donaldson,  for  disbursements  of  special  com- 
mittee on  investigation,  as  per  schedule  B 4)089  39 

William  S.  Copeland,  for  services  as  accountant,  under 

chapter  844,  Laws  of  1872,  as  per  schedule  C 2,500  00 

John  rolhemus,  for  printing,  as  per  schedule  B 1>498  74 

Charles  P.   Young,  for  stenographic  reports,  as   per 

schedule  B 597  40 

Warburton,    Bouynge    and    Underbill,    stenographic 

reports  of  arguments,  etc 302  12 

Allen  Pinkerton,  for  services  and  expenses 296  10 

Jos.  E.  Paine,  for  examining  signatures  of  Hall,  Tweed 

and  others 150  00 

David  H.  Gildersleeve,  for  printing 92  30 

B.  W.  Moore,  for  services  in  Genet  case 50  00 

John  F.  Moinehan,  for  services  as  messenger 50  00 

John  H.  Kitchen,  for  services  as  messenger 50  00 

William  Montgomery,  for  services  in  Genet  case 30  00 

Charles  M.  Wiley,  for  services  in  Genet  case 30  00 

William  C.  Bryant  &  Co.,  for  printing 27  00 

Thomas  C.  Duffy,  for  services  and  expenses  in  Inger- 

soil  case 25  00 

$226,711  34 
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RECAPITULATION. 

Eeceipts. 

Total  amount  received  on  account  of  ^'  ring  suits,"  as 

per  schedule  A $690,849  52 

Of  this  amount  the  sum  of  $658,237  was  deposited  in  the  city 
treasury. 

Payments. 

Amount  paid  on    account  of   ^'ring  suits,"   as   per 

Schedule  A $32,612  52 

Amount    paid   on   account  of   '^ring  suits,"  as  per 

schedule  B 103,901  77 

Amount   paid   on   account  of   ^^  ring  suits,"  as  per 

schedule  C 90,197  05 

Total , $226,711  34 

Of  this  amount  the  sum  of  $32,612.52  was  disbursed  by  the 
Attorney-General  of  the  State,  as  shown  in  schedule  A,  and  the 
remainder  was  paid  to  the  individuals  named  in  the  schedules  B  and 
C,  by  warrants  on  the  city  treasury. 

The  foregoing  is  a  statement  in  full  of  the  amount  which  by  the 
books  of  the  comptroller's  office  appears  to  have  been  received  in 
any  and  all  of  the  suits  brought  for  the  recovery  of  moneys  belong- 
ing to  the  city  of  New  York,  and  commonly  known  as  the  "  ring 
suits,"  and  the  amount  which  has  been  paid  or  allowed  for  legal  ser- 
vices or  expenses  in  and  about  the  same,  including  payments  for 
examination  of  books,  vouchers  and  accounts,  and  the  preparation 
of  the  evidence  of  fraud,  made  by  accountants  and  clerks  specially 
employed  for  that  service. 

Bespectfully  submitted. 

JOHN  KELLY, 

Compi/roUer, 

SCHEDULE  A, 

Showmg  the  amount  of  moneys  recovered  from  the  "  ring  suits^^^  and 
the  amount  paid  therefrom  hy  Hon,  Charles  8.  FairchUd^  Attor- 
ney-Oenerat  of  the  State  of  New  Tork^  under  chapter  49,  Laws 
of  1875. 

The  Attorney-General  in  account  with  the  city  and  county  of 
New  York : 

1876.  Db. 

Jan.      24.  To  check  received  from  estate  of  Watson 

and  deposited  same  day  in  Union  Trust 

Company  of  New  York $590,435  94 

June     30.  To  interest  allowed  by  Trust  Company. . .  324  91 

Dec.     31.  To  interest  allowed  by  Trust  Company. . .  88  67 
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1877. 
Jan.        3.  To  payment,  on  account,  from  Elbert  A. 

Woodward,  and  deposited  in  Union  Trust 
Company $100,000  00 

Total $690,849  52 

1876.  Cb. 

Jan.      24.  By  check  on  Union  Trust  Company,  to  order 

of  chamberlain  of  city  and  county  of  New 

York $655,435  94 

March    4.  By  payment  to  H.  F.  Taintor,  for  services  as 

accountant,  etc.,  on  account  of  bill 4,000  00 

April      1-  By  payment  to  Wheeler  H.  Feckham,  on 

account  of  counsel  fees 6,  000  00 

May        1.  By  payment  to  Wheeler  H.  Peckham,  in 

full 6,249  52 

May      24.  By  payment  to  H.  F.  Taintor,  on  account  of 

above  bill 6,000  00 

Sept.      6.  By  payment  to  H.  F.  Taintor,  in  full  of 

above  bill 10,263  00 

Sept.     19.  By  payment  to  E.  J.  Anthony,  services  in 

People  V.  Watson 100  00 

■    1877. 

Jan.      16.  By  check  on  Union  Trust  Co.,  to  order  of 

chamberlain  of  the  city  and  county  of 

New  York 102,801  06 

Total $690,  849  52 

*  ■  ■  ■ 

New  York,  January  16,  1877- 
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SCHEDULE  B, 

Showing  in  detail  all  payments  of  liabilities  and  expenses^  for 
counsel  fees  and  otherwise^  amounting  to  $103,901.77,  m^e  hy 
the  Finance  D^parimient^  from  June  1,  1872,  to  March  2,  1877, 
upon  accounts  avly  certified  hy  the  Bureau  of  Municipal  Correc- 
tion^ in  pursuam.ce  of  a^ts  of  the  Legislature^  and  from  appropria- 
tions therein  prcmaed^  asjoUows  : 

Chapter  508,  Laws  of  1872 $60,000 

Chapter  631,  Laws  of  1873 25,000 

Chapter  359,  Laws  of  1874 25,000 

Chapter  212,  Laws  of  1876 25,000 

Total $125,000 


Date. 


Jnne  1.. 

Jnnc  10.. 

Jddo  11.. 

June  14.. 

Juno  26.. 

July  17.. 

July  81.. 

Aug.  31.. 

Aug.  31.. 

Oct.  11.. 

Oct  88.. 

Not.  4.. 

Nov.  25.. 


Dec.  28.. 

Dec.  24.. 

1873. 
Jan.     9.. 
Feb.  28.. 

Mar.  11.. 

April  9.. 

May  10.. 


June  3.. 
June  11.. 

June  17.. 
Joly  11.. 
Aug.  9.. 
Nov.  10.. 
Nov.  19.. 
Dec  11.. 

Dec.  23. 
Dec.  34.. 
Dec.  27., 


To  whom  paid. 


Wheeler  H.  Peekham. 
Charles  O'Conor 


Lyman  Tremaln 

Henry  L.  Cllntoa 

n.  C.Allen 

Thomaa  Henry  Bdsall. 

Charles  P.  Yonng. . . 


John  Polhemns 

Warbnrton,  Bonynira  &  Under- 

hlU 3 

James  Bmott 

John  Polhemns « . 

David  Qlldersleeye 

Lyman  Tremaln 


George  W.  Smith 


J.  M.  Buckingham . 
P.  W.  Rhoades 


Wheeler  H.  Pcckham. 
John  Polhemns 


Lyman  Tremaln  . 
Henry  L.  Clinton 


A.  S.  Smith. 


Lyman  Tremaln 


Peter  B.  Olney. 


Robert  P.  Harlow. 


Simon  Sterne 

John  Polhemns 

John  Polhemns 

C.  F.Stone 

Wheeler  H.  Peekham 

John  Polhemns 

Henry  L.  Clinton 

Edward  L.  Parrls  . . . 
Lyman  Tremaln    .... 


L.  B.  Crane 

Allen  Plukerton 
B.  W.  Moore  . . . 
Peter  B.  Olney.. 


For  what  service. 


Counsel  fees   and   professional   services, 

ftom  October,  1871,  to  May  1, 1872 

For  cash  dlsbarsements,  from  October  20, 

1871,  to  Jnne  7, 1872 

Retainer  In  the  salt  against  A.  Oakey  Hall 
Retainer  In  the  salt  against  A.  Oakey  Hall 

Legal  services  to  Jnne  20, 1872 

For  searches  made  In  December,  1871,  and 

Jnne,  1872 

Stenographic  rsports,  from  February  26  to 

March  21, 1872 

For  printing 

Reporting  arguments  In  the  Tweed  case. 

Retainer  and  services 

Printing 

Printing 

Professional  services  in  cases  of  Ball  and 

Tweed 

Cash  paid  and  services  In  October,  Novem 

ber  and  December.  1871 

Legal  services  In  1871 

Services  investigating  fhinds  In  October, 

November  and  December,  1871 

Professional  services  In  cases,  flrom  May 

1,  to  December  81, 1872 

Printing 


Professional  services  In  case  against  Tweed 
Balance,  and  in  full,  for  services  in  case  of 

Hall  and  others 

Services  investigating  accounts  In  Broad- 

wav  Bank 

Services  In  case  against  Tweed,  In  fhll 

pavment 

Services  as  attorney,  from  Jone  8, 1672,  to 

May  6, 1878 

Services  as  law  clerk,  fh>m  April  18, 1872, 

to  April  13, 1878.' .. 

Le^l  services  and  expenses 

Printing 

Prlntlns; 

Professional  services 

Professional  services  In  Tweed  case 

Printing 

Retaining  fee  In  Tweed  case 

Professional  services  and  disbursements . 
Balance  due  for  professional  services  in 

cases  of  Hall,  Tweed  and  Ingersoll 

Traveling  expenses,  December,  1878 

Services  and  expenses 

Services  In  trial  of  Genet 

Services  in  trial  of  Genet 


Amount. 


$10,000  00 

5,136  10 
1,500  00 
1,500  00 
1,500  00 

663  90 

597  40 
83  50 

288  12 

1,000  00 

282  72 

92  80 

2,600  00 

666  65 
250  00 

625  00 

5,000  00 

249  86 

8,000  00 
1,000  00 

250  00 
8,000  00 

800  00 

100  00 
1,100  00 

129  40 

101  00 
100  00 

4,846  96 

112  60 

1,500  00 

1,836  00 

12,500  00 

102  80 
213  60 

50  00 
60  00 
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Date. 

Dec.  ST.. 
Dec.  81.. 


To  whom  paid. 


1874. 
Jan.     8. . 


Jan.   15.. 
Jan.  16.. 

Feb.  24.. 

Feb.  28.. 

Mar.  4.. 

Mar.  10.. 

Mar.  IS.. 

Jnly  80.. 

1876. 
Jnne  28.. 
Sept.  10.. 

Oct.    16. . 

1876. 
May  S8.. 

Jane  S., 

Aug.  SO.. 

Oct     S.. 
Oct.    13., 

1877. 
Feb.  24.. 
Mar.    2.. 


Wiillam  Montgomery 

Charlea  M.  Wfley 

John  F.  Moinehan 

John  H.  Kitchen 

Robert  P.  Harlow 

Lyman  Tremain 

Henry  L.  Clinton 

Wheeler  H.  Peckham 

H.  F.  Taintor 

Allen  Plnkerton 

Jos.  B.  Paine 

John  B.  Parsons 

Warbnrton,  Boaynge  &  Under- 
bill  

William  C.  Bryant  &  Co 

Barlow  &  Olney 

Thomas  C.  Dnlfy 

John  Polhemns 

Charles  F.  Stone 

Wheeler  H.  Peckham 

Barlow  Sn  Olney 

Wheeler  H.  Peckham 

Henry  F.  Taintor 

Wheeler  H.  Peckham 

James  G.  Garter 

Wheeler  H.  Peckham 

Barlow  &  Olney 

Wheeler  H.  Peckham 

James  C.  Garter ,..,. 

Wheeler  H.  Peckham < 


For  what  service. 


Services  in  trial  of  Genet 

Services  in  trial  of  Genet 

For  services  as  messenger,  to  December 

27,1878 

For  services  as  messenger,  to  December 

S7,1878 

For  services  as  clerk,  to  December  27, 

1878 

Professional  services  and  expenses  In  trial 

of  A.  OakeyHall 

Balance  dae  for  professional  services  in 

the  trial  of  Tweed 

Professional  services  in  preparation  and 

trial  of  Tweed  and  others 

Bzpenses  incorred  in  investiflatingftaads, 

etc.,  ft-om  April,  to  December.  1873 

Services  and  expenses  in  the  Hall  •case 

Bxaminations  of  signatnres  of  Hall,  Tweed 

and  others 

Services  in  connection  with  case  of  Genet 
Reporting  and  transcribing  examination 

ofH.  O.  Clapp 

Printing 

Disbursements  in  1872  and  1878 

Services  and  expenses 

Printing 

Professional  services,  November,  1878,  to 

March,  1874 

Professional  services  in  cases  of  Tweed, 

Genet  and  Fields 


Retaining  fee  in  cases  of  Coman  and  others 
Professional  services  in  Tweed  case,  ftom 

November,  1874,  to  Jnly,  1876 

Traveling  expenses    from    April   12,   to 


Disbarsements  niade  and  incmred  in 
various  salts,  from  Jnly  1, 1876,  to  April, 
1876 

Professional  services,  Arom  Jannary  1,  to 
March  0,1876 

Professional  services  and  disbarsements 
in  soits  in  1876  and  1876 

Professional  services  in  Starkweather  case 

Balance  dae  for  professional  services  and 
disbarsements  In  1876  and  1876 


Professional  services  in  Tweed  case,  1876. . 

Preparing  and  argaing  case  of  People  v. 

Tweed,  etc,  1876 

Total 


Amount. 


$80  00 
80  00 

60  00 

60  00 

60  00 

2,600  00 

1,000  00 

6,000  00 

108  64 
82  60 

160  00 
600  00 

14  00 
27  00 
71  80 
26  00 
680  66 

900  00 

*  1,660  44 

8,600  00 

8,667  80 

86  84 

8,86»00 

6,000  00 

6,160  11 
1,000  00 

417  29 

1,076  00 

1,408  48 

$103,901  77 
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SCHEDULE  C. 

SJiowing  in  detail  all  payments  made  hy  the  Finance  Deparimient 
on  account  of  lidbihtiee  and  expenses  for  counsel  fees  and  other- 
wise^ in  the  prosecution  of  suits  of  the  city  and  cov/nty  of  New 
Yorky  against  William  M.  Tweed  and  others,'  ana  also  on 
account  of  services  of  experts  and  accountants  in  proc^cHng  and 
presenting  evidence  in  suits  and  proceedings  relative  to  frauds^ 
said  payments^  amounting  to  $90,197.05,  being  made  from 
"  arrearages  of  1871,"  under  the  authority  of  chapters  9  and 
29  of  the  Laws  of  Wl^;  and  also  from,  appropriations  made  by 
the  Board  c/  J^timate  and  Apportionment  for  "  contingencies^ 
county  of  New  YorJe^  and  Comptroller'* s  office^  for  1872  /  from 
^^  salaries^  Finance  Department;'*  for  1873,  1874  and  1875;  and 
also  from  appropriations  ''for  procuring  and  presenting  evi- 
dence in  all  suits  or  proceedings  relative  to  frauds  committed 
prior  to  January ^  1872,  on  the  city  and  county  of  New  York?'* 


Date.' 


1879. 
Mar.  18.. 


Mar.  16.. 
April  4.. 


April  IS.. 

April  18.. 

April ».. 

Jane    1.. 

June    5. . 

June  14.. 

Jaly  8.. 
Jnly  11.. 
July  S8.. 
Aug.    5.. 

Ang.  7.. 
Sept.  11.. 

Oct     1.. 

Not.    1.. 

Not.  ».. 


To  whom  paid. 


Henry  F.  Taintor , 


Qeorge  Ticknor  Cnrtis. 
John  Scrymaer 


ChariesB.  Coddlngton 


American  Steam  Printlng-Hooae 
John  J.  Donaldson 


WyUis  BlackBtone. 

J.J.  Morrissey 

William  fl.  Arthnr. 


John  K.  Porter.  . 
Henry  F.  Taintor 


Henry  F.  Taintor 

John  J.  Donaldson 

Henry  F.  Taintor , 

Robert  TeWerton 

ChriBtian  Clasaen 


Robert  TelTerton. . . . , 

H.  F.  Taintor 

B.  J.  Attinelli 

H.  P.  Taintor 


Robert  Telverton 

William  S.  Gopeland 


H.  F.  Taintor. 
H.  F.  Taintor. 
B.  G.  Hatfield. 


For  what  eerrice. 
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On  account  of  serTlces  condncting  exami- 
nation, etc.,  from  January  1,  to  Feb- 
ruary 29, 187« 

Retainer  in  suits  acainet  Tweed 

Services  to  specialcommittee  on  invest!- 

Sation,  from  September  32,  to  October 
,1871 

Services  to  special  committee  on  investi 
gation,  fh>m  September  22,  to  October 

3,  1871  

PrIntiDg  for  special  committee  on  investi- 

Stion,  October,  1871 
_  mrsements  of  special  committee  on 
investigation,  September  and  October, 
1871 

Services  to  special  committee  on  investi- 
gation, October,  1871 

Services  to  special  committee  on  investi- 
gation, November,  1871 

Services  to  special  committee  on  investi- 
gation, October,  1871 

Retainer  in  salts  against  Tweed 

Balance,  and  in  fou,  for  services  examin- 
ing, etc.,  from  January  1,  to  February 
29,1872 

Bxamining  books  in  Comptroller's  office, 
from  December  2,  to  December  81, 1871. . 

Disbarsements  of  special  committee  on 
investigation 

Bxamining  books  accounts  from  April  3, 
to  AprU  80, 1872 

Assistant  to  Taintor,  April  8,  to  May  81, 
1872 

Bxamining  books  of  J.  H.  Keyser,  May  7, 
toMayTl,  1872 

Assistant  to  Taintor,  for  June,  1872 

Conducting  investigation,  etc.,  Mavi  1872. . 

Assistant  to  Taintor,  for  June,  18TO 

Conducting  investigation,  etc.,  June  uid 
July,  1872 

Assistant  to  Taintor,  for  July,  1872. 

Bxamining  accounts,  under  chapter  844, 
Laws  011872 .... 

Conducting  investigation,  etc.,  August  and 
September,  1872 

Conducting  investigation,  etc.,  October, 
1872 

Investigating  accounts  of  J.  H.  Keyser, 
August,  September  and  October,  1872. . . 

2 


Amount. 


$760  00 
^000  00 


84  50 

466 

281  62 

8,268  00 

800  00 

60  00 

100  00 
^000  00 

525  00 

600  00 

60  63 

600  00 

470  00 

100  80 
260  00 
IS75  00 
100  00 

1,276  00 
270  00 

2,500  00 

625  00 

850  00 

808  99 
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SCHEDULE  G—ConUnued. 


Date. 


1872. 
Dec.  13.. 
Dec  14.. 

Dec.  81.. 

1878. 
Jan.  11.. 

Feb.    4. . 

Mar.    7.. 

April  8.. 

April  18.. 

May  S.. 
May  10.. 
June  8.. 
Jane    7. . 

June  S7.. 
Jane  80.. 
Jnly  19.. 
Aog.    %. . 

Aag.  14.. 
Ang.  12.. 
Sept.  2.. 
Sept.  19.. 
Oct.     2.. 

Oct.    10.. 


Not.    1.. 

Dec    1.. 

Dec.    8. . 

Dec  16.. 

Dec.  81.. 

1874. 
Feb.    2.. 

Mar.    2.. 

April  1.. 

April  80. 

Jane    1.. 

Jaly    1.. 

Jaly  8.. 
July  18.. 
Aag.    4.. 

Aag.  18.. 
Sept.  10.. 


To  whom  paid. 


Oct. 
Oct. 


8.. 
6.. 


Nov.    2.. 


Nov.  14.. 
Nov.  28.. 

Dec.    1.. 


R.  G.  Hatfield 

H.  F.  Talntor 

H.  F.  Talntor 

R.  Q.Hatfleld 

H.F.Taintor 

H.F.  Talntor 

H.  F.  Talntor 

H.F.Taintor 

Arthar  E.  Smith 

H.  P.  Talntor 

Arthar  E.  Smith 

R.  Q.Hatfleld...- 

H.F.  Talntor....' 

Arthar  E.  Smith ,.,. 

H.  F.  Talntor 

R.Q.  Hatfield 

H.F.Taintor 

Arthar  B.  Smith 

Arthar  B.  Smith  

H.F.Taintor 

H.  F.  Talntor 

Arthar  E.  Smith 

Qeorge  T.  Cartis 

John  K.  Porter 

Arthar  B.  Smith 

Henry  P.  Talntor 

Henry  F.  Talntor 

Arthar  E.  Smith 

Joha  H.  Strahan 

QeoigeT.  Cartis 

John  K.  Porter 

Henry  F.  Talntor 

Arthar  B.  Smith  

Arthar B.  Smith... 

Henry  F.  Talntor 

Henry  P.  Talntor 

Arthar  E.  Smith 

ArtharE.  Smith  ...< 

Henry  P.  Talntor  ; 

Henry  F.  Talntor 

Arthar  B.  Smith 

Henry  F.  Talntor 

Arthar  E.  Smith 

Henry  F.  Taintor 

Arthar  E.  Smith. 

Henry  P.  Taintor 

Henry  P.  Taintor 

Henry  F.  Taintor 

Arthar  B.Smith 

Henry  F.  Talntor 

Arthar  E.  Smith 

Arthur  E.  Smith   

J'amep  Graham 

Eagene  G.  Barrows 

Arthur  E.  Smith 

Bui^ene  G.  Barrows 

James  Graham 

Henry  P.  Taintor .;.  

John  A.  Bobinaon 

Arthar  E.  Smith 

James  Graham 

Bugenf  G.  Barrows , .  r 


For  wiiat  service. 


Investigatinfi;  claims,  etc 

Conducting  Investi^tion,  November  1,  to 

November  14, 1872 

Conducting  investigation,  December,  1872, 

Investigating  accounts  of  J.  H.  Keyser, 

December,  1872 

Investigating    fmadulent  accounts,  Jan- 
uary, 1878 

Investigating  Araudolent  accoonts,   Feb 

ruary.  1878 

Traveling  expensea,  December  1,  1871,  to 

April  1.1878. 

Investigating  fraudulent  accounts,  March, 

1878 

Clerk  to  Taintor,  April,  1878 

Investigating  ftmuds,  etc,  April,  1878. . .  . 

Clerk  to  Taintor,  May,  1878 

Examining  accounts  of  J.  H.  Keyser,  May, 

1878 

Investigating  fhtods,  etc..  May,  1878. 

Clerk  to  Taintor.  June,  1878 

Investigating  frauds,  etc.,  June,  1878 

Examining  accounts  of  J.  H.  Keyser,  June 

Investigating  Arauds,  etc.,  July,  1878 

Clerk  to  Talntor,  Jnly,  1878 

Clerk  to  Talntor,  August,  1878. 

Investigating  frauds,  etc.,  August,  1878 — 
Investigating  fhiuds,  etc.,  September,  1878, 

Clerk  to  Talntor,  September,  1878 

Professional  services,  firom  Janoary  1,  to 

November  14, 1872 

Professional  services,  firom  January  1,  to 

November  14, 1872 

Clerk  to  Talntor,  October,  1878 

Investigating  finuds,  October,  1878 

Investigating  frauds,  November,  1878 

Clerk  to  Taintor,  November,  1878 

Professional   services    in    suits    against 

Tweed  and  others 

Balance  due  for  professional  services 

Balance  due  for  professional  services 

Investigating  IVauds,  December,  1878 

Clerk  to  Taintor,  December,  1873 

Clerk  to  Taintor,  January,  1874 

Investigating  fiands,  January,  1874 

Investigating  ftauds.  February,  1674 

Clerk  to  Talntor,  Pebmary,  1874 

Clerk  to  Talntor,  March,  1874 

Investigating  fi-auds,  March,  1874 

Investigating  frauds,  April,  1874 

Clerk  to  Talntor,  April;  1874 

Investigating  fhuids.  May,  1874 

Clerk  to  Taintor,  May,  1874 

Investigating  frauds,  June,  1874 

Clerk  to  Talntor^  June,  1874 

Expenses  Investigating  firauds,  June,  1874, 

Traveling  expenses,  June,  1874 

On  account  of  fees  in  gathering  additional 

evidence,  July,  1874 

Clerk  to  Taintor.  July,  1874 

For  payments  made  to  B.  J.  Barrows  and 

James  Graham,  for  services  in  July  and 

August.,  1874 

Clerk  to  Taintor,  August,  1874 

Clerk  to  Taintor,  September,  1874 

Clerk  to  Taintor,  September,  1874 

Clerk  to  Talntor,  September,  1874 

Clerk  to  Taintor,  October,  1874 

Clerk  to  Talntor,  October,  1874 

Clerk  to  Talntor,  October,  1874 ...   

On  account  of  fees  for  gathering  evidence. 
Clerk  to  Taintor,  July  1,  to  September  12, 

1874 

Clerk  to  Taintor,  November,  1874 

Clerk  to  Taintor,  November,  1874 

Clerk  to  Talntor,  November,  1874 


Amount. 


$263  06 

200  00 
125  00 


10  67 

075  00 

600  00 

287  18 

660  00 
166  66 
660  00 
166  66 

168  09 
675  00 
166  66 
6S5  00 

100  79 
675  00 
189  78 
166  66 
650  00 
650  00 
166  66 

4,671  4S 

8,4S8  S7 
166  66 
675  00 
636  00 
166  66 

2,600  00 

N4S8  57 

4,071  48 

675  00 

166  66 

166  66 
675  00 
600  00 
166  66 
166  66 
650  00 
660  00 
166  66 
66o  00 
166  66 
1%  00 
166  66 
665  00 
S6  83 


4,800  00 

166  66 

600  00 

166  66 

166  66 

150  00 

160  00 

166  66 

ISO  00 

160  00 

760  00 

800  00 

166  66 

150  00 

160  00 

No.  99.] 
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SCHEDULE  0  —  Contmued. 


Date. 


1874. 
Dec.  99. 

1875. 
Jan.     5. , 
April  fi.. 
Oct     «.. 

Nov.  12. 

1876. 
June    8.. 

Sept  13. 

Oct    18.. 

Oct    81. 
Nov.    8.. 

Nov.    4.. 


To  whom  paid. 


HeniyF.  Taintor 

Arthur  E.  Smith 

L.  B.  Cnwe 

He^ryF.  Taintor 

Henry  F.  Taintor 

Henry  F.  Taintor 

George  P.  Webster 

Henry  F.  Taintor , 

Peter  Mitchell 

Clifford  O.  H.  Bartlett 

E.  G.  Barrowd 

Thomas  F.  Grady 


For  wliat  sendee 


On  accoont  of  fees  for  gathering  additional 
evidence 

Cleric  to  Taintor,  December,  1874 

For  services  In  salts  against  Geo.  S.  Miller, 
On  account  of  procuring  and  presenting 

evidence  of  frauds 

On  account  of  procuring  and  presenting 

evidence  of  fniuds 

For  services  of  self  and  assistants  In  case 
of  Eellnm  v.  The  Mayor,  etc 

For  services  In  relation  to  frauds  prior  to 
1872 

For  balance,  and  In  fbll,  for  services,  dur- 
ing the  vear  1875,  in  Tweed  case 

Retainer  in  suits  growing  out  of  the  frauds, 

Procuring  evidence,  etc.,  relative  to  frauds, 

Services  In  October,  1876 

Examining,  procuring  and  presenting  evi- 
dence relative  to  frauds 

Total 


Amount 


$6,600  00 

166  66 
64  40 

5,000  00 

4,000  00 

1,000  00 

300  00 

6,885  66 
260  00 
160  00 
150  00 

100  00 

$90,197^05 


STATE    OF   NEW   YORK. 


No.  100. 


IN   ASSEMBLY, 


April  11, 1877. 


COMMUNICATION 

FROM  THE  GOVERNOR,  TRANSMITTING  RESOLU- 
TIONS  ADOPTED  BY  THE  LEGISLATURE  OF  THE 
STATE  OF  MICHIGAN,  RELATIVE  TO  A  HARBOR  OF 
REFUGE  ON  LAKE  SUPERIOR. 

STATE  OF  NEW  YORK : 

EXEOUTITB  ChAUBER,  ) 

Albany,  April  11,  1877.  j 
To  the  Zeffielaitire : 

I  have  the  honor  to  transmit  herewith  a  commnnication  from  his 
excellency  Charles  M.  Croswell,  GoTernor  of  the  State  of  Michigan, 
inclosing  a  copy  of  a  joint  resolation  of  the  Legislature  of  that 
State,  asking  the  co-operation  of  the  Legislature  of  the  State  of  New 
York  "  in  the  recommendation  to  Oongress,  asking  for  an  appropria- 
tion for  the  making  of  a  harbor  of  refnge  at  Grand  Marais  harbor, 
on  Lake  Superior.'* 

L.  ROBINSON. 

[Assembly,  No.  100.]  1 
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STATE  OF  MICHIGAN : 

EzEounYE  Office,  ) 

Lansing,  April  9,  1877.  J 

Sib.  —  I  have  the  honor  to  transmit  herewith  a  copy  of  resolations 
of  the  Legislature  of  the  State  of  Michigan,  asking  for  the  co-opera- 
tion of  the  Legislatures  of  the  several  States  therein  named  in  the 
recommendation  to  Congress,  asking  for  an  appropriation  for  the 
making  of  a  harbor  of  refuge  at  Grand  Marais  harbor,  on  Lake 
Superior. 

I  am,  very  respectfully, 

Your  obedient  servant. 

CHARLES  M.  CROSWELL. 

His  Excellency  Luonrs  Robinson,  Governor  of  New  York. 

JOINT  RESOLUTION, 

Asking  Congress  for  o/n  appropriation  for  the  maJdna  of  a  Harbor 
of  Refuge  at  Oramd  Manrais  Harbor^  on  Lake  Superior. 

Whereas^  It  has  been  deemed  necessary  to  the  interests  of  com- 
merce that  a  harbor  of  refuge  be  made  at  Grand  Marais  harbor,  on 
Lake  Superior. 

Whereas^  The  great  and  increasing  commerce  of  our  lakes  imper- 
atively demand  the  prosecution  and  completion  of  the  work  named 
at  an  early  day. 

Besoloed^  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan,  That  our  Senators  and  Representatives  in  Con- 
gress be  requested  to  use  all  honorable  means  to  procure  the  neces- 
sary appropriation  for  the  making  of  a  harbor  of  refuge  at  Grand 
Marais  harbor,  on  Lake  Superior,  under  the  superintendence  of  the 
United  States  engineers. 

Resohedj  That  his  excellency  the  Governor  be  requested  to  trans- 
mit copies  of  this  preamble  and  resolution  to  the  Governors  and 
Legislatures  of  Minnesota,  Wisconsin,  Illinois.  Ohio,  Pennsylvania 
and  New  York,  requesting  their  co-operation,  and  to  each  of  our 
Senators  and  Representatives  in  Congress. 

This  resolution  shall  take  immediate  effect. 

ALONZO  SESSIONS, 

President  of  the  Senate. 

JOHN  T.  RICH, 
Speaker  of  the  House  of  Representatives. 

Approved  March  80,  1877. 

Chables  M.  Cboswell. 


No.  100.]  3 

STATE  OF  MICHIGAN,         ) 
Offiob  of*thb  Sbosbtabt  of  State,  )     '  * 

I,  E.  G.  D.  Holden,  Secretary  of  State  of  the  State  of  Michigan, 
do  hereby  certify  that  I  have  compared  the  annexed  copy  of  a  joint 
resolution,  asking  Congress  for  an  appropriation  for  the  making  of  a 
harbor  of  refuge  at  Grand  Marais  harbor,  on  Lake  Superior,  with 
the  original,  as  enrolled  and  now  on  file  in  this  office,  and  that  it  is 
a  true  and  correct  transcript  therefrom,  and  of  the  whole  of  such 
original. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  great  seal  of  the  State  of  Michigan,  at  Lansing,  this 
[l.  8.]    sixth  day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy-seven. 

E.  G.  D.  HOLDEN, 

Secretary  of  State. 


STATE    OF   NEW    YORK 


No.  101. 


IN   ASSEMBLY, 


April  3, 18Y7. 


COMMUNICATION 

FEOM  THE  GOVERNOR  TRANSMITTING  A  REPORT  OF 
THE  HON.  A.  T.  GOSHORN,  DIRECTOR-GENERAL  OF 
THE  UNITED  STATES  CENTENNIAL  COMMISSION. 

.  STATE  OF  NEW  YORK  : 

ExEOTTnYB  Chambbb,  I 

Albany,  April  3,  1877.  ) 
To  the  Legislature : 

I  have  the  honor  to  tranBmit,  herewith,  a  commnnication  from 
the  ^on.  A.  T.  Goshorn,  Director-General  of  United  States  Cen- 
tennial Commission. 

L.  ROBINSON. 


(No.  241.) 
INTERNATIONAL  EXHIBITION,  1876. 

UioTBD  Statbs  Cbntbnnial  Commission,  ) 

Fhiladblphia,  March  31, 1877.  ) 

State  of  New  York : 

Sm.  —  The  inclosed  is  a  certified  copy  of  the  report  of  the  judges 
as  accepted  by  tUe  United  States  Centennial  Commission,  and  in  con- 
formity with  which  an  award  was  decreed  to  you. 

You  will  be  notified  when  the  diploma  and  medal  are  ready  for 
delivery. 

Please  acknowledge  receipt  of  this  report. 

Yours,  respectfully. 

A.  T.  GOSHORN, 

Director-  Oenerd, 


2  [Absbhblt,  Ko.  101.] 

(No.  236.) 

mTERITATIONAL  EXHIBITION,  PHILADELPHIA,  1876. 

The  United  States  Centennial  CommiBsion  has  examined  the 
report  of  the  judges,  and  accepted  the  following  reasons,  and  decreed 
an  award  in  conformity  therewith. 

Philadelphia,  Februwry  24, 1877. 

Bbpobt  on  Awabds. 

Product  —  Centennial  building. 

Namie  and  Address  of  Exhibitor  —  State  of  New  York. 

The  undersigned,  having  examined  the  product  herein  described, 
respectfully  recommends  the  same  to  the  United  States  Centennial     * 
Commission  for  award,  for  the  following  reasons,  ^iz. :  For  a  con- 
venient and  spacious  building  for  the  accommodation  of  visitors. 

(Signed)  JUHLIN  DANNFELT, 

Judge. 
Approved. 

J.  A.  Johnson, 
E.  Oldkndobpf, 

• 

T.   E.    SiCEBLS, 

T.  W.  Tallmadgb, 

Group  Judges. 

A  true  copy  of  the  record. 

[l.  s.]  Fbanois  a.  Walkbe, 

CMrf  of  the  Bureau  of  Awards. 

Oiven  by  authority  of  the  United  States  Centennial  Commission. 

A.  T.  QOSHORN, 

IHreotor-OenercA. 


J.  R.  HAWLEY, 

President4 


J.  L.  Campbell, 

Secreta/ry. 


STATE   OF   NEW   YORK. 


No,  102. 


IN   ASSEMBLY, 


April  8, 1877. 


^mmm^'m 


REPORT 

OF  THE  SUB-COMMITTEE  OP  THE  WHOLE. 

Ik  SuB-CoMicrrrsB  ot  thb  Wholb:^  ) 
ApHl  8, 1877.  J 

Mr.  Graham,  from  the  Snb-C5ommitt^e  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  315,  introductory  No.  634,  G.  O.  324, 
entitled  ''An  act  for  the  more  effident  protection  of  judgment  credi- 
tors," reported  in  &vor  of  the  passage  of  the  same  without  amend- 
ment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
)  Nats,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  MoGhroarty,         Sanders,  Davenport, 

Langbein,  Stephenson,        Rice,  Olark. 

Holahan,  Potter^  Stone,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  322,  introductory  No.  616,  G.  O.  332, 
entitled  '^  An  act  to  authorize  the  board  of  education  of  the  city  of 
Brooklyn  to  establish  a  home  or  school  of  reform  for  truant  children 
and  to  transfer  the  Truant  Home  of  the  city  of  Brooklyn  to  the  care 
and  custody  of  the  said  board  of  education,"  reported  in  favor  of  the 
passage  of  the  same  without  amendments 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  10 ) 
\  Nats,  00  f 

[Assembly,  No.  102.]  1 
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Those  who  voted  in  the  affirmative  were : 

Oraham,  Stephenson,         Bice,  Davenport, 

Langbein,  Potter,  Stone,  Olark. 

Holahan,  Sanders,  10 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  353,  intoductory  No.  426,  G.  O.  366, 
entitled  '^Au  act  to  authorize  the  president  and  directors  of  the  Ohar- 
lotte  Turnpike  Company  to  abandon  their  road  and  for  other  pur- 
poses.'' reported  in  favor  of  the  passage  of  the  same  with  the  follow- 
ing amendments : 

Amend  section  1  as  foUows :  Line  6  after  the  word  ^^  abandon," 
insert  '*  such  portion  of;"  after  "  road,"  in  same  line,  insert  "as  they 
shall  have  designated  by  resolution.''  Line  7,  strike  gut  "  the  "  and 
insert  ^\  that ;"  lines  7  and  8, strike  out  the  words  "that  they  have 
abandoned  their  intention  so  to  do ;"  at  the  end  of  line  8  insert  "  so 
far  as  the  same  shall  have  been  designated  ;"  line  10  strike  out  the 
words,  "  except  as  hereinafter  stated,  and  insert  "  but  such  portion 
of  said  road  as  shall  not  have  been  abandoned  by  said  company  shall 
be  continuous  and  not  in  sections." 

Strike  out  sections  2  and  3  and  make  section  4  section  2. 


The  bi^  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
INats,   If 


Those  who  voted  in  the  affirmative  were : 

Graham,  Stephenson,         Rice,  Gallagher, 

Holahan,  Potter,  Stone,  Olark. 

McGroarty,         Sanders,  Davenport,  11 

For  the  negative : 
Langbein.  1 

Mr.  Graham,  from  the  Sub-Committee  of  thd  Whole,  to  which  was 
referred  the  Assembly  bill  No.  348,  introductory  No.  674,  G.  O.  361, 
entitled  "An  act  in  relation  to  the  maintenance  of  the  chronic  insane 
poor  of  the  county  of  Clinton,"  reported  in  favor  of  the  passage  of 
the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 

I  Nats,  00  J 

Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,         Sanders,  Davenport, 

Langbein,  Stephenson,         Kice,  Gallagher. 

Holahan,  Potter,  Stone,  11 


STATE    OF   NEW   YORK. 


No.  108. 


IN   ASSEMBLY, 


April  4,  1877. 


Oontinuation  of  Assembly  Document  No.  93. 


ADDITIONAL  REPORT 
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TESTIMONY. 


AFTERNOON  SESSION. 

Thubsdat,  March  22, 1877. 
MoBBis  Fbanklin  sworn : 

Eocamintd  by  Mr.  Moak  : 

Mr.  Fbanklin  —  Mr.  Chairman,' perhaps  I  may  be  permitted  to 
say,  before  being  examined,  that  at  the  time  I  reoeived  Mr.  Bizby's 
resolation  we  were  engaged  with  all  the  committees  of  the  corpora- 
tion in  an  investigation  of  our  affairs  prior  to  onr  annual  statemest. 
The  time  passed  that  we  were  to  answer  the  resolution,  and  I  would 
say  that  we  were  unusually  busy  and  our  not  answering  it  was  an 
oversight  and  was  not  intended  as  any  discourtesy  to  Mr.  Bixby  or 
the  committee.  I  have  prepared  a  statement  which  I  shall  read  to 
the  committee.     The  sjtatement  is  as  follows : 

Dbtailbd  Statement 

Of  salaries  and  aU  other  fees  j  compensation  or  donation  paid  to  offi- 
oerSj  medical  examiners^  attomeySy  counselors^  ana  aU  other 
employes  of  the  Nem  York  Life  Insurance  Compam,yy  dv/ring  the 
year  1876. 

Amount  of  salary  paid  to  president  during  the  year. . .     $25^000  00 
Amount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  president  during  the  year 6^250  00 

Total $31,?50  00 

^      ■■  ■  j'l  i>  » 

The  duties  of  vice-president,  secretary  and  actuary, 
during  the  year  1876,  was  performed  by  one  person, 
and  the  amount  paid  to  him  for  salary  dunng  the 
year  $25,000  00 

Bonus 6>250  00 


Total $81,250  00 

I.     II  -       I  .-ass 

Amount  of  salary  paid  to  medical  examiners  during  the 
year,  being  three  in  number;  these  three  being  the 
only  ones  of  several  hundred  who  were  paid  a  salary,     $119  000  00 

Amount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  medical  examiners  during  the  year 30,491  03 

Total $41,491  03 


art 
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Amount  of  salariee  paid  to  attorneys  and  counselors 
during  the  year • None. 

^mount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  attorneys  and  counselors  during  the  year, 
being  over  fifty  in  number $219376  75 

Average  amount  of  salary  paid  to  all  other  clerks  and 
employes  of  the  company  during  the  year,  $1,271.50, 
being  71  in  number $95  >  364  70 

Amount  of  all  other  fees,  compensation  or  donation,  if 
any,  paid  to  all  other  clerks  and  employes  of  the 
company  during  the  year , $9>795  08 

STATE  OF  NEW  YORK, )  ^^  . 

County  of  y      )     '  * 

Morris  Franklin,  president,  and  William  H.  Beers,  vice-president 
and  actuary  of  the  New  York  Life  Insurance  Company,  being  duly 
sworn,  depose  and  say,  and  each  for  himself  says,  tnat  they  are  the 
above  described  oflQcers  of  said  company,  and  that  the  foregoing 
detailed  statement  is  a  full  and  correct  exhibit  of  the  amount  paid  in 
salaries,  fees  or  compensation  or  donation  to  the  president  and  vice- 
presidents,  secretaries,  actuaries,  medical  examiners,  attorneys,  coun- 
selors, clerks  and  other  einployes  of  this  company  during  the  year 
ending  on  the  31st  day  of  December,  1876. 

MORRIS  FRANKLIN. 
WM.  H,  BEERS, 
Vice-Prendent,  and  Ackiary. 

Subscribed  and  sworn  before  me, ) 
this  19th  day.  of  March,  1877.      | 

Wm.  Menziss  Adams. 

Bv  Mr.  MoJLE : 

«« 

Q.  Are  you  the  president  of  the  New  York  Life  Insurance  Com- 
pany ?    A.  1  am. 

Q.  And  this  paper  is  sworn  to  by  you  t  A.  By  myself  and  the 
vice-president,  being  the  only  two  officers  of  the  company. 

Q.  You  don't  have  a  secretary  I  A.  No,  sir ;  we  have  but  two 
executive  officers. 

Q.  Is  that  all  the  statement  yon  have  to  present!     A.  Yes,  sir. 

Q.  Your  first  statement  is  that  of  the  president's  salary  of  twenty- 
five  thousand  (25,000)  dollars  —  is  that  the  regular  salary  of  the 
president?     A.  It  has  been  for  the  last  few  years. 

Q.  For  how  many  years  ?   A.  For  the  past  tour  (4)  or  five  (5)  years. 

Q.  Previous  to  that  time  what  was  the  salary  —  greater  or  lees  t 
A.  Lees;  about  t(n  thousand   (10,000),  if  my  memory  serves  me. 

Q.  Up  to  about  five  (5)' or  six  (6)  years  ago!     A.  Yes,  sir. 

Q.  And  tlien  it  was  iifcrtased  to  twenty-five  thousand  (25,000) 
dollars}     A.  Yes,  sir. 
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Q.  And  has  remained  at  that  ever  since  ?     A.  Yes,  sir. 

Q.  Yoxx  speak  of  the  compensation  paid  the  president  beyond  that, 
six  thousand  two  hundred  and  fifty  dollars  ($6,250) ;  bow  is  that 
arrived  at?  A.  By  virtue  of  a  resolution  passed  by  the  board  in 
consequence  of  the  receipts,  and  business  of  the  company  being  very 
prosperous  during  the  year ;  it  is  a  bonus. 

Q.  At  the  end  of  the  year  a  bonus  was  donated  to  the  president  ? 
A.  Yes,  sir,  during  the  past  two  years. 

Q.  And  in  1876  the  bonus  was  six  thousand  two  hundred  and 
fifty  (6,250)  dollars?  A.  Yes,  sir  ;  twenty -five  (25)  per  cent  of  the 
salary. 

Q.  That  was  not  in  pursuance  of  any  agreement  ?  A.  No ;  volun- 
tary on  the  part  of  the  board. 

Q.  Was  that  the  whole  sum  the  president  received  from  any  source, 
and  all  sources  connected  with  the  business  of  the  company  ?  A.  That 
is  all. 

Q.  During  that  year  did  the  president  have  any  other  business 
than  this  ?     A.  No,  sir. 

Q.  Was  he  in  any  other  way  connected  with  any  other  corpora- 
tion, fire,  marine,  or  any  other  business  ?  A.  I  am  director  in  three 
(3)  fire  insurance  companies  and  director  of  two  (2)  banks. 

Q.  What  fire  insurance  companies?  A.  Tbe  Arctic,  the  Empire 
Fire  —  it  should  be  two  (2);  then  there  is  the  Central  Bank  and  the 
Flushing  and  Long  Island  JBank. 

Q.  You  were  director  in  those  banks  also  ?     A.  Yes,  sir. 

Q.  What  salary  did  you  receive  from  the  insurance  companies  ? 
A.  Nothing  whatever. 

Q.  No  compensation  of  any  kind  ?  A.  No,  except  at  the  quarterly 
meetings  of  the  board  we  are  paid  five  dollars  ($5)  apiece. 

Q.  Well,  now,  as  to  the  banKS  ?  A.  None  whatever,  except  at  the 
Central  Bank,  when  at  the  half-yearly  meetings  we  receive  five  (5) 
dollars  each. 

Q.  Your  vice-president  received  the  same  compensation  as  the 
president?     A.  The  same,  exactly. 

Q.  Both  in  regard  to  extra  compensation  and  salary?   A.  T\es,  sir. 

Q.  Was  he  connected  with  any  other  business  or  corporation? 
A.  None  whatever,  sir,  except  I  believe  he  is  a  director  in  the  Far- 
ragut  Fire  Insurance  Company. 

Q.  Who  is  the  vice-president  ?     A.  William  H.  Beers. 

Q.  He  acts  also  as  secretary  and  actuary  ?     A.  Yes,  sir. 

Q.  Does  he  receive  any  additional  compensation  for  services 
rendered  in  those  capacities  ?     A.  None  whatever. 

Q.  His  large  salary  is  to  compensate  him  for  working  in  the  three 
(3)  positions  ?     A.  Yes,  sir. 

Q.  Well,  now,  you  have  three  medical  examiners  at  the  home 
office  in  the  city  of  New  York  ?     A.  Yes,  sir. 

Q.  And  they  are  paid  in  the  aggregate  eleven  thousand  (11,000) 
dollars?     A.  Yes,  sir.  % 

Q.  How  much  is  the  largest  sum  you  pay  to  either'  of  them  ? 
A.  Five  thousand  (5,000)  dollars  salary ;  I  think  so. 
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Q.  And  the  others  receive  about  three  thousand  (8,000)  each? 
A.  Yes,  sir,  between  three  (8)  and  four  (4)  thousand  each. 

Q.  You  give  the  amount  of  all  other  fees  or  compensation  given 
to  medical  examiners  at  thirty  thousand  four  hundred  and  ninety- 
one  dollars  and  three  cents  ($80,491.08) ;  that  includes  medical 
examiners  through  the  United  States}     A,  Yes,  sir. 

Q.  What  is  the  average  paid  for  medical  examinations  ?  A.  The 
average  is  four  (4)  dollars,  but  we  sometimes  pay  five  (6)  dollars ; 
five  dollars  is  the  maximum. 

By  Mr.  Weiant  : 

Q.  Is  that  determined  by  the  amount  of  the  policy  ?  A.  No;  it 
is  determined  by  the  contract  we  make  with  the  examiner. 

Q.  Do  you  make  a  specific  agreement  for  each  examination }  A. 
Yes,  sir  ;  per  capita. 

By  the  Chairman  : 

Q.  The  medical  examination  fee  has  nothing  to  do  with  the  policy  ? 
A.  No,  sir. 

By  Mr.  Moak  : 

Q.  Yon  say  you  have  no  attorneys  or  counselors  paid  a  salary  f 
A.  No,  sir ;  we  have  not  any. 

Q.  You  have  no  regular  counsel  I    A.  Yes,  sir. 

Q.  You  spoke  of  the  amounts  paid  to  different  attorneys  and 
counselors  as  twenty-one  thousand  three  hundred  and  seventy-six 
dollars  and  seventy-five  cents  ($21,876.76) ;  what  was  the  largest  sum 
paid  to  either  counsel  ?  A.  I  think  the  largest  sum  paid  to  either 
counsel  was  paid  for  an  argument  in  the  United  States  courts  at 
Washington ;  it  was  paid  to  Mr.  Carpenter ;  it  was  twenty-five  hun- 
dred (2,500)  dollars. 

Q.  Was  that  one  of  the  southern  claims!  A.  Yes,  sir;  I  think 
there  were  two  (2)  counsel  in  that  case. 

Q.  And  that  was  the  largest  amount  paid  2     A.  Yes,  sir. 

Q.  Well,  now  give  us  the  next  largest !  A.  I  suppose  it  was 
from  that  down  to  fifty  (50)  dollars. 

Q.  Have  you  not  a  counsel  you  are  in  the  habit  of  going  to  for 
advice !    A.  Yes,  sir. 

Q.  How  much  do  yon  pay  him  ?  A.  I  think  we  paid  him  last 
year  twenty-five  hundred  (2,500)  dollars. 

Q.  And  that  is  the  only  amount  you  pay  to  any  one  in  New 
York  ?     A.  Yes,  sir. 

Q.  Who  is  that  I     A.  It  is  FuUerton,  Knox  &  Crosby. 

Q.  Have  you  any  other  counsel  i  A.  None  except  those  who 
examines  the  titles. 

Q.  Who  pays  him  f     A.  The  borrower. 

Q.  Do  you  know  what  his  receipts  are?  A.  No,  sir;  I  never 
inquired. 

Q.  You  have  no  means  of  knowing  f     A.  I  have  not,  sir. 

Q.  The  persons  who  pay  the  counsel  are  scattered  all  over  the 
world,  1  suppose  ?    A.  No,  sir ;  they  are  right  at  home. 
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Mr.  "WnANT : 

Q.  Will  yoa  give  the  names  of  the  attorneys  employed  ?  A.  It 
is  impossible  for  me  to  tell  you ;  Fnllerton,  Knox  &  Crosby  are 
the  only  ones  employed  in  the  city  of  New  York. 

Q.  Have  you  paid  any  others?  A.  No,  sir;  not  in  New  York 
city. 

Q.  I  mean  elsewhere!  A.  I  cannot  tell  the  names  of  any  others 
elsewhere. 

Q.  You  cannot  give  the  names  of  any  attorneys  ?  No,  sir ;  they 
are  entire  strangers  to  me,  personally. 

Q.  Cannot  yon  give  the  names  of  them  ?     A.  No,  sir,  I  cannot. 

Q.  Do  you  know  attorneys  have  rendered  services  during  the 
year!  A.  I  have  no  knowledge;  I  know  by  representations  made 
by  agents. 

Q.  Where  t    A.  In  localities  where  the  agents,  are  employed. 

Q.  Do  yon  authorize  them  to  employ  counsel  to  represent  yon  ? 
A.  We  do,  sometimes. 

Q.  Have  you  I    A.  Yes,  sir.     ^  , 

Q.  And  you  cannot  state  the  names?    A.  No,  sir. 

Q.  Has  your  company  employed  any  other  counsel  than  Fnllerton, 
Knox  &  Crosby  ?    A.  No,  sir ;  not  in  New  York. 

Q.  And  paid  no  other  firm  a  dollar?  A.  No,  sir;  not  to  my 
recollection. 

Q.  Have  you  had  any  contested  cases  in  New  York  during  the 
past  year  ?    I  think  not ;  no,  sir ;  not  any. 

By  Mr.  Moak  : 

Q.  At  the  commencement  of  the  year  1876,  how  many  policies 
have  you  had  in  existence ;  or  let  me  ask  you,  in  the  first  place,  is 
your  company  a  stock  company,  or  mutual!     A.  Mutual,  strictly. 

Q.  Now,  give  us  the  number  of  policies  you  had  in  existence  at 
the  commencement  of  year  1876  ?  A.  Forty-four  thousand  six  hun- 
dred and  sixty-one  (44,661)  policies  on  the  1st  day  of  January,  1876, 
were  in  existence. 

Q.  How  much  did  they  insure  the  persons  who  held  them  ?  A. 
One  hundred  and  twenty-six  million,  one  hundred  and  thirty-two 
thousand,  one  hundred  and  nineteen  dollars  ($126,132,119). 

Q.  How  many  policies  did  you  issue  during  1876?  A.  Six 
thousand  five  hundred  and  fourteen  (6,514),  insuring  twenty  million, 
sixty-two  thousand  one  hundred  and  eleven  dollars  ($20,062,111). 

Q.  How  Vnany  policies  lapsed,  should  you  say,  during  the  year,  so 
as  to  cover  all  the  policies  that  expired  during  the  year?  A.  Well, 
I  suppose,  in  round  numbers,  I  should  suppose  from  three  (3)  to  four 
thousand  (4,000) ;  I  cannot  tell,  exactly. 

Q.  In  that  time  do  you  include  all  that  expired  by  death,  or  that 
were  allowed  to  expire  in  consequence  of  non-payment  of  premium? 
A.  Yes,  sir. 

Q.  How  many  lapsed  by  death  of  the  insurer,  or  about  how  many? 
A.  Well,  probably  about  three  hundred,  or  three  hundred  and  fifty 
(800  or  850). 
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Q.  And  how  mach  was  paid  to  parties  insured  in  these  cases,  or 
about  how  much?     A.  In  case  of  h'ves,  do  yon  mean? 

Q,  No,  in  cases  of  death,  I  mean  ?  A.  One  million  five  hun- 
dred and  forty-seven  thousand  six  hundred  and  forty-eight  dollars 
($1,647,648). 

Q.  Were  those  all  paid  during  the  year  ?     A.  Yes,  sir. 

Q.  How  many  claims,  if  any,  made  during  the  year  against  your 
company,  were  contested,  or  rather  were  denied  ?  A.  Well,  1  don't 
know ;  there  were  over  five  (5),  and  I  think  the  most  of  them  were 
in  reference  to  southern  policies. 

Q.  They  were  in  reference  to  southern  policies,  to  which  reference 
has  been  made  ?     A.  Yes. 

Q.  How  many  were  contested  besides  southern  policies,  to  your 
recollection  ?    A.  Probably  five  (5)  or  six  (6) ;  probably  ten  (10). 

Q.  Can  you  mention  any  of  them  particularly  ?  A.  I  have  ,not 
any  of  them  in  my  mind ;  I  don't  recollect  names  very  well. 

By  Mr.  Weiant  : 

Q.  As  president  of  the  compan^  you  cannot  specify  any  contested 
cases  ?     A.  I  cannot  mention  any. 

Q.  Don't  you  consider  that  part  of  your  duty  ?  A.  I  have  refer- 
ence to  them  in  my  books  at  home;  I  cati't  tell  here;  I  cannot  carry 
them  in  my  mind. 

Q.  You  cannot  recollect  any  of  them  ?     A.  No,  sir. 

By  Mr.  Moak: 

Q.  You  state  you  could  not  state  any  of  the  claims  that  were  con- 
tested ?  A.  I  don't  recollect  the  cases  now ;  many  of  them  have 
been  cases  of  long  standing  on  the  calendars;  that  they  have  be^n 
on  there  from  time  to  time  and  have  not  been  reached. 

Q.  You  say  two  hundred  and  fifty  (250)  lapsed  by  death,  while 
three  (3^  or  four  (4)  thousand  lapsed  in  all?    A.  Yes,  sir. 

Q.  Tne  balance  lapsed  by  reason  of  non-payment  by  the  insured  t 
A.  That  is  so,  sir. 

Q.  How  much,  in  about,  did  these  policies  represent  I  A.  Well, 
I  suppose  they  would  represent  three  thousand  dollars  ($3,000)  each ; 
from  three  thousand  (3,000)  to  two  thousand  five  hundred  (2^00) 
each. 

Q.  Each  ?    A.  Yes,  sir,  that  is  about  the  amount. 

Q.  Were  any  of  those  reinstated  subsequently  f  A.  I  cannot  say ; 
here  are  quite  a  number  of  them  have  been,  restored. 

Q.  How  many,  and  representing  in  amount  how  much  t  A.  Say 
one  hundred  and  fifty  (150)  at  a  rough  estimate,  each  one  averaging 
say  a  three  thousand  dollar  ($3,000)  policy ;  that  is  a  rough  estimate, 
sir.    • 

Q.  The  balance  of  them  have  not  been  in  any  way  reinstated  f 
A.  No,  sir. 

Q.  And  are  absolutely,  so  far  as  the  policy  is  concerned,  gone  I 
A.  Yes,  sir. 

Q.  Did  your  company  issue  any  paid-up  policy  during  the  year  to 
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parties  who  snrrendered  f heir  policies  t  A.  Yes^  sir,  we  have  issued 
quite  a  number. 

Q.  To  what  extent!  A.  Well,  I  suppose  we  would  have  three  or 
four  (8  or  4)  a  day ;  three  (3)  a  day,  prooably. 

Q.  During  the  year  f     A.  Yes,  sir. 

Q.  How  many  during  the  year  ?  A!  Say  nine  hundred  (900) ; 
it  is  a  mere  estimate. 

Q.  How  much  did  they  amount  to  in  the  original  insurance  t  A. 
About  the  same  average. 

Q.'  Three  thousand  (3,000),  or  two  thousand  five  hundred  dollars  t 
A.  Yes,  sir. 

Q.  How  much  were  the  paid-up  policies,  on  an  average,  gener- 
ally !  A.  Well,  I  suppose  they  would  amount  to  five  or  six  per 
cent  of  the  original  insurance. 

Q.  And  about  what  was  the  average  of  the  time  they  had  run  ! 
A.  Well,  I  don't  suppose  the  average  would  be  more  than  four  (4) 
or  five  (5)  years.  ^ 

Q.  Do  vou  have  aiiy  person  engaged  in  the  procuring  of  surren- 
dered policies  ?  A.  We  have,  sir ;  lor  several  years  past  we  have 
become  satisfied  that  southern  risks  were  not  desirable  risks,  and  we 
have  an  agent  buying  up  those  policies  at  a  fair  average  value. 

Q.  In  the  South  t     A.  Yes,  sir. 

Q.  South  of  what  line?  A.  South  of  Mason  and  Dixon's  line ;  our 
experience  tells  us  that  the  southern  people  mature  earlier  and  die 
earlier  than  people  north  of  that  line,  and  are  not  desirable  risks. 

Q.  Well,  where  do  those  persons  live  whose  policies  you  are  try- 
ing to  buy  up }     A.  All  of  the  Southern  States,  I  think,  in  fact. 

Q.  What  portion  of  them  have  been  bought  north  of  Mason  and 
Dixon's  line  ?  A.  We  have  not  made  any  effort  to  get  any  north  of 
that  line ;  on  the  contrary  we  are  desirous  that  they  should  continue. 

Q.  What  proportion  of  your  policies  are  south  of  Mason  and  Dix- 
on's line  ?     A.  About  ten  (10)  per  cent. 

Q.  Kot  to  exceed  that !    A.  'No ;  it  is  Comparatively  small. 

Q.  What  proportion  now,  after  having  obtained  the  number  you 
speak  of ;  what  proportion  now  are  south  of  Mason  and  Dixon's  line  t 
A.  I  should  think  probably  five  (5)  per  cent ;  five  (5)  or  six  (6)  per 
cent,  I  should  think. 

Q.  Does  your  company  receive  notes  for  part  of  the  premiums  i 
A.  We  did  originally,  but  have  not  within  the  past  ten  (10)  years. 

Q.  How  much  in  notes  did  your  company  hold  at  the  commence- 
ment of  1876 1  A.  About  seven  hundred  thousand  dollars  ($700,000) 
worth. 

Q.  How  much  did  it  amount  to  at  the  end  of  18761  A.  About 
the  same  amount,  except  what  was  deducted  in  the  payment  of 
losses. 

Q.  How  much  would  that  be  ?    A.  I  cannot  tell  you. 

Q.  Besides  those  notes,  what  assets  had  you  at  the  commencement 
of  18761  A.  Only  the  assets  allowed  by  the  laws  of  the  State  of 
New  York. 

Q.  I  am  speaking  of  amount !     A,  On  January  1,  1876,  we  had 

[Assembly,  No,  103.]  2 


1 0  [  ASBXUBLT 

thirty  million,  one  hundred  and  sixty-six  thousand,  nine  hundred  and 
two  dollars  and  sixty-nine  cents  ($30,166,902.69). 

Q.  The  assets  in  aggregate  ?    A.  Yes,  sir. 

Q.  Well,  now,  of  what  was  that  composed?  A.  It  was  composed 
of  cash  in  trust  companies  and  banks ;  one  million  four  hundred  and 
twenty-seven  thousand,  nine  hundred  and  thirty-three  dollars  and 
eighteen  cents  ($1,427,933.18)  in  United  States,  New  York  city  and 
other  stocks;  nine  million  seven  hundred  and  thirty  thousand,  five 
hundred  and  thirty-nine  dollars  and  twenty-one  cents  ($9,730,639.21) 
real  estate ;  two  million,  five  hundred  and  forty-one  thousand,  five 
hundred  and  seventy-six  dollars  ($2,541,676)  loans  on  existing  policies ; 
the  notes  of  which  you  were  speaking,  seven  hundred  and  eighty-one 
thousand,  five  hundred  and  eighty-five  dollars  and  thirty-nine  cents 
($781,586.39);  quarterly  and  semi-annual  premiums  on  existing 
policies,  due  subsequently  to  January,  four  nundred  and  thirty-two 
thousand,  six  hundred  and  ninety-five  dollars  and  forty  cents 
($432,695.40) ;  premiums  on  existing  policies,  in  course  of  trans- 
mission, one  hundred  and  twenty-five  thousand  and  twenty-seven 
dollars  and  fifteen  cents  ($126,027.15);  agents'  balance  due  the  com- 
pany, thirty  six  thousand,  one  hundred  and  fifty-four  dollars  and 
nineteen  cents  ($36,154.19);  accrued  interest  on  investments,  three 
hundred  thousand,  five  hundred  and  fitly-eight  dollars  and  sixty- 
eight  cents  ($300,558.68) ;  bonds  and  mortgages,  seventeen  million, 
three  hundred  and  fifty-four  thousand,  eight  hundred  and  thirty- 
seven  dollars  and  eighty-four  cents  ($17,364,837.84). 

Q.  The  cash  was  in  the  bank,  to  the  credit  of  the  company,  I  sup- 
pose ?    A.  Yes,  sir. 

Q.  And  this  nine  million,  seven  hundred  and  thirty  thousand,  five 
hundred  and  thirty-nine  dollars  and  twenty-one  cents  ($9,730,539.21), 
you  say  consists  of  United  States  bonds  and  State  stocks,  and  what 
other  kinds!     A.  Bonds  of  cities  and  towns. 

Q.  In  the  State  of  New  York  ?  A-  Yes,  sir  ;  all  in  the  State  of 
New  York. 

Q.  Of  what  did  the  principal  of  the  bonds  consist  —  of  what  cor- 
poration? A.  New  York  and  Brooklyn  city  bonds,  the  large 
majority  of  them. 

By  Mr.  Wbiant  : 

Q.  Have  you  any  funds  invested  in  other  stocks!  A.  No,  sir; 
not  to  my  recollection. 

Q.  Have  you  any  in  railroad  stocks?     A.  No,  sir;  not  a  share. 

Q.  In  the  report  last  year  it  reports  as  assets  New  York  Central 
and  Hudson  River  Kailroad  bonds  !  A.  Yes,  they  are  bonds,'  but 
not  stock. 

Q.  You  hold  some  Merchants'  Bank  stock!  A.  Yes,  we  hold 
some  bank  stock. 

Q.  Give  the  banks  ?  A.  I  think  we  hold  some  of  the  Metropoli- 
tan Bank,  the  Merchants'  Bank,  the  Bank  of  America,  the  Bank 
of  the  Republic  —  we  hold  three  thousand  (3,000)  there,  and  the 
American  Exchange  Bank,  I  think  we  hold  some  there. 

Q.  Do  you  hold  some  Richmond  city  bonds !    A.  Yes ;  we  are 
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obliged  to  hold  some  there  for  the  purpose  of  complying  with  the 
laws  of  Virginia. 

Q.  Virginia  State  bonds  are  they  ?    A.  Yes,  sir. 

Q.  And  so  with  Georgia  and  Alabama  bonds  ?     A.  Yes,  sir. 

Q.  Can  yon  specify  the  amount  of  stock  your  company  hold  in 
different  banks  ?     A.  No,  sir,  I  cannot. 

Q.  Has  there  been  any  change  since  the  report  was  made  in  1875 ! 
A.  I  have  no  knowledge  of  any  change  being  made  in  stock. 

Q.  These  are  stated  in  the  annual  report  of  1875  ?     A.  Yes,  sir. 

Q.  Those  stocks  are  on  pages  from  fifty-five  (55)  to  fifty-nine  (59) 
in  the  report ;  those  stocks  were  the  same  in  1876  as  they  were  in 
1875,  as  your  recollection  goes  ?  A.  I  think  they  were ;  there  has 
been  no  change  that  I  know  of. 

Q.  The  real  estate  is  two  million  five  hundred  and  forty-one 
thousand  five  hundred  and  seventy-six  dollars  ($2,541,576) ;  of  what 
does  that  consist  ?  A.  It  consists  of  the  building  we  occupy,  and 
property  bought  in  under  foreclosure. 

Q.  How  much  do  you  estimate  the  building  you  occupy  ?  A.  About 
$1,500,000. 

Q.  Where  is  it?  A.  On  the  corner  of  Broadway  and  Leonard 
street ;  it  is  a  large  marble  building. 

Q.  Was  it  erected  by  your  company?     A.  It  wa^,  sir. 

Q.  When  ?     A.  About  six  (6)  or  seven  (7)  years  ago. 

Q.  How  much  was  the  cost  of  it,  including  the  land  on  which  it 
was  situated ?  A.  I  think  it  was  abont  that  sum;  I  think  that  is  the 
estimate. 

Q.  That  would  leave,  then,  about  how  much  ?  A.  About  seven  (7) 
or  eight  hundred  thousand  (800,000)  dollars. 

Q.  What  other  real  estate  do  you  own  ?  A.  We  own  some  that 
we  bought  under  foreclosure. 

Q.  Then  you  hold  real  estate  that  you  value  at  about  $1,000,000 
that  you  bought  under  foreclosures  ?     A.  Yes,  sir. 

Q.  Where  is  that  real  estate  located  ?  A.  Principally  in  New 
York;  we  have  some  few  parcels  in  Elizabeth,  New  Jersey. 

Q.  When  were  those  mortgages  foreclosed  ?  A.  Within  the'last 
year,  sir. 

Q.  How  many  in  number  were  they?  A.  I  don't  know ;  perhaps 
twenty,  twenty-five  or  thirty;  I  cannot  toll. 

Q.  Then  that  must  be  high-priced  real  estate?  A.  That  was  so; 
thev  were  large  dwelling-houses,  principally. 

Q.  How  much  would  they  average,  the  mortgages  foreclosed,  princi- 
pally ?     A.  Perhaps  $10,000 ;  we  have  some  twenty-five  and  $30,000. 

Q.  This  real  estate  was  bought  up. in  the  name  of  the  company? 
A.  Yes,  air. 

Q.  How  much  was  it  bought  for  relative  to  the  amount  of  the 
mortgage  ?  A.  About  the  amount  of  the  principal  and  interest  and 
cost. 

Q.  In  each  case?    A.  Yes,  sir. 

Q.  For  less  or  more  ?  A.  A  little  less,  as  near  as  we  can  make  a 
calculation,  principal,  interest  and  cost. 
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Q.  Tour  instrnctions  were  to  buy  in  if  sold  for  less  than  the  mort- 
gage ?    A.  Yes,  sir. 

Q.  Who  were  they  given  to  ?  A.  To  the  attorneys  that  had  it  in 
charge. 

Q.  Who  is  the  attorney  ?  A.  H6nry  A.  Bogart  is  the  attorney 
for  examining  the  titles  and  makes  the  foreclosures. 

Q.  How  much  was  paid  to  him  for  examining  the  title  and  fore- 
closure ?     A.  We  don't  pay  him  any  thing. 

By  Mr.  Moak  : 

Q.  You  pay  him  for  foreclosing!     A.  Yes,  sir. 

Q.  What  did  you  pay  ?     A.  The  taxable  cost. 

Q.  How  much  did  that  amount  to  ?     A.  That  I  can't  tell. 

Q.  Has  all  your  real  estate  been  rented  ?  A.  Substantially  all 
.  has  been. 

Q.  About  what  per  cent  has  it  brought  in,  in  rent?  A.  Well,  I 
think  it  has  brought  in,  on  an  average,  five  to  six  per  cent,  net. 

Q.  That  is  exclusive  of  the  taxes  and  assessment  ?     A.  Yes,  sir. 

Q.  Is  it  all  real  estate  upon  which  there  are  buildings?  A.  I 
believe  without  an  exception ;  yes,  sir. 

Q.  Are  you  familiar  with  the  value  of  real  estate  in  New  York  ? 
A.  I  am  not  personally. 

Q.  What  amount  was  loaned  on  the  various  mortgages  in  propor- 
tion to  the  appraisal  ?     A.  Forty  per  cent  of  the  appraisal. 

Q.  Not  to  exceed  that  ?     A.  That  has  been  the  extent. 

Q.  Was  the  real  estate  all  appraised  in  the  usual  way  at  the  time 
"^  you  received  the  mortgages  ?     A.  Yes,  sir. 

Q.  Were  any  of  the  mortgages  given  by  the  oflScers  of  the  com- 

Sany,  or  by  persons  connected  in  any  way  with  the  company  ?  A. 
[ot  any. 

Q.  ^ho  are  the  appraisers  ?  A.  The  finance  committee  appraised 
them  personally,  all  m  New  York. 

Q.  Who  are  the  finance  committee  ?  A.  Our  finance  committee 
consists  of  William  Bowles,  W.  H.  Appletou,  H.  B.  Claflin  and 
James  M.  Furman. 

Q.  Those  mortgages  you  took  were  secured  collaterally  by  fire 
insurance  policies?    A.  Yes,  sir;  every  one  of  them.^ 

Q.  In  wnat  companies !    A.  In  various  companies. 

Q.  Give  the  companies  in  which  the  largest  are  ?  A.  I  suppose 
the  Farragut  has  the  largest,  because  they  occupied  part  of  our 
building ;  there  are  fifty  of  them. 

Q.   Well,  who  next?     A.  I  can't  tell. 

Q.  You  spoke  of  some  in  which  you  were  director — is  part  of 
those  policies  in  those  companies?  A.  I  don't  think  we  have  any 
policies  in  those. 

Q.  And  have  not  had  ?  A.  And  have  not  had  any  to  my  knowl- 
edge ;  we  may  have  one  or  two  in  the  Empire  City,  running  there, 
but  I  do  not  recollect. 

Q.  Have  you  ever  made  it  a  condition  in  taking  a  loan,  that  the 
person  borrowing  should  take  a  policy  of  fire  insurance  in  either  of 
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those  companies  ?  A.  We  never  have  done  so  ;  we  always  require 
in  which  one  they  have  a  policy. 

Q.  As  to  the  balance  of  the  real  estate  on  bond  and  mortgage, 
seventeen  and  a  little  over ;  where  is  that  located !  A.  Eighty  per 
cent  of  it  is  in  New  York. 

Q.  Where  is  the*  balance  of  it  ?  A.  In  New  Jersey,  within  a 
radius  of  fifty  miles  from  the  city  hall,  in  New  York. 

By  the  Chairman  : 
Q.  The  law  requires  that,  does  it  not  ?     A.  Yes  ;  the  law  requires 
that. 

By  Mr.  Moak  : 

Q.  How  much  have  you  loaned  upon  farm  lands  in  this  State  ? 
A.  I  can't  say ;  we  won't  loan  over  thirty  per  cent  of  the  farm  lands. 

Q.  Well,  how  much  in  amount?     A.  I  cf^nnot  tell  you  that. 

Q.  Has  all  the  real  estate  upon  which  bonds  and  mortgages  exist 
been  appraised  in  the  usual  way  t     A.  Yes,  sir,  it  has ;  all  of  it. 

Q.  in  any  one  case,  has  a  loan  to  exceed  forty  per  cent  of  the 
appraised  value  been  made  t    A.  No,  sir. 

Q.  How  much  of  it  has  been  taken  within  say  two  years  ?  A.  It 
is  utterly  impossible  for  me  to  say ;  last  year  we  had  very  little  on 
bond  and  mortgage,  because  good  bonds  and  mortgages  are  very 
scarce. 

Q.  Very  little  ?     A.  Very  little. 

Q.  Most  of  them  were  loaned  on  property  that  was  appraised  prior 
to  the  present  crisis,  and  depression  in  real  estate  I     A.  Yes,  sir. 

Q.  Has  your  company  reinsured  any  other  company,  or  any  risk 
in  any  company  t     A.  No,  sir ;  we  have  not. 

Q.  Have  you  reinsured  any  of  your  risks  in  any  other  company  ? 
A.  We  have  some  where  the  amount  applied  for  has  been  larger 
than  we  have  cared  to  take. 

Q.  To  what  amount?  A.  Perhaps  $150,000;  not  more;  it  is 
generally  understood  that  we  do  not  take  over  |20,000. 

Q.  Wnat  will  the  policies  average?  A.  I  suppose  the  policies 
will  average  about  $10,000  each. 

Q.  Then  that  will  be  about  fifteen  policies  ?  A.  Yes ;  it  is  a  small 
amount. 

Q.  In  what  companies  do  you  reinsure  ?  A.  In  the  Union  Mutual 
of  Boston ;  I  think  they  are  all  Boston  companies ;  I  forget  the  titles 
of  them.  "" 

Q.  Are  you  sure  of  their  all  being  Boston  companies  ?  A.  They 
are  all  Boston  companies,  I  think  ;  we  have  nothing  in  New  York, 
I  think. 

Q.  Do  you  do  that  without  the  consent  of  the  policyholders  ?  A. 
We  issue  our  policies  for  the  whole,  and  then  reinsure  the  risk  ;  for 
example,  if  a  person  places,  say  $40,000  with  us,  we  issue  our  policy 
for  $40,000,  and  then  reinsure  $20,000. 

Q.  How  many  agents  had  you  in  the  southern  States,  engaged  in 
procuring  the  surrender  of  policies  ?    A.  Only  one,  sir. 
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Q.  How  much  was  paid  hira ;  was  he  paid  a  per  centage  on  the 
policies  surrendered,  or  a  salary  ?  A.  My  impression  is  he  has  IS^OOO 
a  year  and  expenses. 

Q.  He  has  a  salary,  then  ?     A.  Yes,  sir. 

Q.  And  did  this  not  exceed  $3,000  a  year  and  expenses  ?  A.  That 
is  as  near  as  I  can  recollect. 

Q.  Has  your  company  ever  borrowed  any  money,  stocks,  or  secu- 
rities from  any  other  company  or  any  other  person  I  A.  No,  sir ; 
we  never  had  occasion  to. 

Q.  Have  yon  loaned  any  of  your  money,  stocks,  bonds  or  secu- 
rities, to  any  other  company  or  person  ?     A.  No,  sir ;  never. 

Q.  Have  you  borrowed  any  from  any  banks  ?     A.  No,  sir. 

By  Mr.  Moody  : 

Q.  Have  you  ever  had  an  examination  by  the  department  ?  A. 
No,  sir;  not  a  thorough  examination ;  I  have  been  there  over  twenty- 
five  years,  and  I  don't  think  we  ever  had  an  examination. 

By  the  Craiskak  : 

Q.  Have  you  not  had  a  partial  examination?  A.  I  do  not  recol* 
lect  a  visit  from  the  superintendent,  except  a  casual  visit. 

Q.  The  department  has  not  been  in  existence  as  long  as  that  I  A. 
Well,  I  say  during  the  time  I  have  been  connected  with  the  com- 
pany, we  have  not  had  an  examination. 

By  Mr.  Moody  :  ' 

Q.  Have  you  any  of  the  Delaware  and  Hudson  Canal  Company's 
bonds  ?    A.  I  think  we  have ;  it  appears  in  the  report  if  we  have. 
Q.  With  the  depreciation,  of  course  ?     A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  You  say  you  have  the  same  bonds  and  stocks  now  that  are 
stated  in  the  report  t     A.  That  is  so. 

Q.  How  long  have  yon  had  those  southern  State  bonds !  A.  We 
had  those  prior  to  the  war,  sir ;  ever  since  we  were  in  the  habit  of 
doing  business  there ;  we  never  have  invested  in  those  except  on 
compulsion. 

By  the  Chairman  : 

Q.  And  you  have  only  taken  the  amount  required  by  the  laws  of 
the  States  t     A.  That  is  all,  sir ;  nothing  beyond  that. 

By  Mr.  Moody  : 

Q.  The  companies  doing  business  there  are  required  to  have  State 
bonds,  are  they  not?     A.  To  a  certain  amount,  yes,  sir. 

By  Mr.  Moak  : 

Q.  Each  State  requires  the  companies  to  invest  in  $100,000  of  its 
bonds,  does  it  not  ?    A.  Yes,  sir. 
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By  Mr.  Moodt  : ' 

Q.  Well,  the  market  valae  of  those  bonds,  how  do  you  arrive  at 
that  ?     A.  By  the  quotations  of  the  (lay. 

Q.  You  arrive  at  that  at  the  time  you  make  the  statement  ?  A. 
At  the  time  we  make  tlie  annual  statement,  on  the  thirty-first  of 
December. 

By  Mr.  Flotd-Jonbs  : 

Q.  Have  you  any  Queens  county  bonds  ?  A.  I  don't  know 
whether  we  have  or  not ;  we  have  some  Flushing  water  bonds. 

By  Mr.  Weiant  : 

Q.  How  long  have  you  been  president  of  the  company  ?  A.  Over 
twenty-five  years. 

Q.  Going  back  to  1867,  can  you  give  the  salaries  you  have  received 
from  that  time,  and  the  amounts  paid  t  A.  1  should  think  it  would 
be  from  ten  to  $12,000  ;  not  to  exceed  $15,000. 

Q.  The  president's  salary  ?     A.  Yes,  sir. 

Q.  There  was  an  allowance  besides'  that  during  those  years,  was 
there  not?  A.  No,  sir,  not  at  all;  the  stated  salaries  and  nothing 
beyond  that. 

Q.  This,  then,  is  the  highest  ever  reached,  $20,000,  and  the  allow- 
ance of  $250 }  A.  Yes,  sir,  it  is  the  highest  ever  reached,  and  proba- 
bly that  ever  will  be  reached. 

By  Mr.  Moody  : 

Q.  In  doing  business  in  the  State  of  Virginia  how  are  you  required 
to  deposit  the  bonds  ?  A.  Why,  we  are  required  by  the  act  of  the 
Legislature. 

Q.  In  proportion  to  the  amount  of  business  you  do,  or  how  ? 
A.  In  proportion  to  the  amount ;  the  law  of  the  State  requires  us, 
say,  to  deposit  a  certain  amount  as  a  condition  of  being  allowed  to 
do  business  there,  generally;  we  never  have  increased  or  diminished 
our  deposit. 

Q.  It  is  the  same  in  all  the  southern  States  t  A.  I  believe  it  is 
the  same. 

By  Mr.  Moak  : 

Q.  Have  those  State  obligations  paid  their  interests  ?  A.  They 
have  not  paid  for  several  years ;  some  of  them  are  depreciated  in  the 
market. 

Q.  They  are  depreciated  in  the  market!    A.  Yes,  they  are  at  the 

E resent  time,  from  what  we  paid  for  them  ;  the  Bichmond  city  bonds, 
owever,  do  pay  their  interest. 

Q.  The  Mississippi,  I  see,  are  bought  at  $15,000  and  qupted  worth 
$20,000  f    A.  Yes,  but  that  is  an  exception  to  the  general  rule. 

By  Mr.  Weiant  : 

Q.  What  was  the  aggregate  face  value  of  the  policies  that  were 
forfeited  during  the  past  year  ?    A.  Well,  we  have  paid — 
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Q.  What  was  the  aggregate  face  valne  forfeited  during  the  year,  I 
ask  you?    A.  I  cannot  teu  you. 

Q.  Can't  ypu  give  an  aggregate  idea  ?  A.  You  can  guess  yourself 
as  well  as  I  can  ;  I  can't  tell  without  seeing  the  books. 

Q.  Have  you  examined  the  books?  *  A.  Yes,  sir. 

Q.  Can't  you  ^ive  us,  then,  your  general  recollection  as  to  the  face 
value  of  the  policies  forfeited  during  the  year  ?  A.  Well,  I  would 
say  about  $400,000,  without  being  bound  by  the  statenaent. 

Q.  Now  give  us  an  idea  of  what  the  reserve  value  of  the  policies 
was?  A.  The  reserve  value  would  be  twenty-five  or  thirty-five  per 
cent  of  the  premiums  paid. 

Q.  Are  these  particular  policies  in  your  company  forfeited?  A.  I 
mean  with  reference  to  the  policies,  generally. 

Q.  That  won't  give  us  any  idea  ?  A.  Well,  I  can't  tell  you  with- 
out reference  to  the  books. 

Q.  You  know  generally  how  long  they  have  run  ?  A.  I  have  no 
distinct  recollection,  and  therefore!  cannot  give  any  opinion  with- 
out having  something  to  base  it  on  ;  the  vice-president,  with  the 
actuary,  probably  will  be  able  to  give  you  all  the  information ;  my 
business  is  to  have  a  general  supervision. 

Q.  Could  Mr.  Beers  give  us  the  information  ?  A.  Yes,  sir,  I 
believe  he  could,  and  he  will  with  great  pleasure  if  you  notify  him 
what  you  want. 

Q.  Who  has  the  charge  of  employing  attorneys?  A.  The  ofiicers 
employ  them. 

Q.  Who  ?    A.  The  president-and  vice-president. 

Q.  Have  yon  taken  part  in  it  ?  A.  I  nave  given  my  consent  to 
the  employment  of  certain  individuals  so  far  as  the  city  is  concerned. 

Q.  Will  yon  give  the  names  ?  A.  Fullerton,  Knowx  and  Crosby 
are  the  counsel,  and  Mr.  Bogart  is  the  attorney  to  examine  the  titles. 

Q.  Any  one  else  ?    A.  No,  sir. 

Q.  Has  any  one  else  foreclosed  mortgages  for  you  during  the  past 
year  ?  A.  My  opinion  is  there  are  two  or  three  foreclosures  in  the 
hands  of  Mr.  Vail. 

Q.  Do  you  know  his  Christian  name  ?     A.  I  really  have  forgotten. 

Q.  Any  otliers  ?    A.  No,  sir,  no  others. 

By  the  Chairman  : 

Q.  Should  the  committee  desire  further  information  Mr.  Beerscan 
give  it  ?    A.  I  think  he  can,  and  he  will  with  a  great  deal  of  pleasure. 

By  Mr.  Weiant  : 

Q.  Can  he  give  more  information  on  these  subjects  ?  A.  He  can, 
because  he  is  more  familiar  with  the  books  than  1  am. 

Q.  Have  you  any  stock  in  the  company  ?  A.  We  have  no  stock  ; 
we  are  mutual. 

Q.  How  many  policies  has  your  company  out?  A.  Forty-five 
thousand  four  hundred  and  twenty-one. 

Q.  Your  directors  are  elected  annually  ?  A.  A  portion  of  them  ; 
we  have  twenty  directors,  five  of  whom  are  elected  each  year. 
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Q.  The  election  takes  place  at  yonr  home  office  in  New  York  city  ? 
A.  At  the  home  office  in  the  month  of  April. 

Q.  Generally  how  many  persons  attend  that  are  entitled  to  vote? 
A.  Well,  we  receive  from  150  to  300  votes. 

Q.  I  did  not  ask  yon  that ;  I  ask  you  how  many  attend  that  are 
entitled  to  vote  I     A.  I  don't  know  as  to  that. 

Q.  If  others  are  voted  they  are  by  proxy  ?  A.  Yes,  sir ;  com- 
paratively few  vote. 

Q  How  long  have  you  known  the  proxies  to  be  continued  in  force 
by  any  one  director,  without  being  changed  I  A.  I  don't  know  of 
any  being  changed. 

Q.  They  run  how  many  years  I     A.  Ad  infinitum. 

Q.  Well,  in  the  practical  working  of  the  company,  how  long  do 
they  run  ?     A!  Perhaps  ten  years  or  longer. 

Q.  Some  longer?  A.  Yes;  may  be  twelve  or  fifteen  years;  I 
cannot  tell  the  dates  of  them. 

Q.  Is  there  any  such  thing  as  persons  holding  proxies  on  policies 
which  have  been  canceled  ?  A.  No,  sir ;  we  always  examine  proxies 
coming  in,  and  see  that  they  are  on  existing  policies. 

Q.  You  always  do  ?  A.  i  es,  sir ;  no  policy  is  voted  on  by  proxy 
which  has  lapsed. 

Q.  Don't  you  think  it  will  be  better  to  limit  the  time  in  which 
those  are  in  force,  without  being  renewed  ?  A.  I  see  no  harm  in  it ; 
I  think  the  more  safeguard  you  throw  around  it  the  better. 

Q.  Yon  think  there  can  be  no  harm  in  it,  and  that  it  might  be 
beneficial?    A.  Yes,  sir. 

By  Mr.  Moa.k  : 

Q.  Do  you  know  if  there  is  such  an  organization  as  the  Chamber 
of  Life  Insurance?     A.  I  know  there  is;  yes. 

Q.  Are  you  a  member  of  the  organization  ?  A.  I  am  nominally ; 
and  have  attended  two  or  three  of  the  meetings.  • 

Q.  Have  any  of  the  others  attended  ?     A.  Mr.  Beers  has. 

Q.  You  take  no  interest  in  it  ?  A.  No,  sir ;  I  attend  the  organiza- 
tion, sometimes,  but  very  rarely ;  scarcely  sufficient  to  say  I  attend 
at  all. 

Q.  Mr.  Beers  represents  your  company?  A.  So  far  as  it  is 
represented. 

Q.  Can  you  give  us  the  object  of  it?  A.  It  is  to  protect  the 
business  of  life  insurance;  the  samie.as  a  chamber  of  commerce  and 
the  dry-goods  chamber  protect  the  interest  of  those  concerned:  it  is 
a  yoluntary  institution  ;  not  incorporated. 

By  the  Chairman  : 
Q.  For  the  common  interest  of  all  ?    A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  It  is  an  organization,  notwithstanding,  to  protect  life  insurance 
companies  ?     A.  That  is  the  object  of  it. 

Q.  Are  the  policyholders  represented  in  the  organization,  except 
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aa  they  may  be  policyholders  in  the  company  which  is  represented  ? 
A.  No,  sir ;  I  think  the  companies  are  merely  represented,  inde- 
pendent of  the  policyholders. 

Q,  Do  yon  know  whether  this  organization  has  attorneys  employed  ? 
A.  I  do  not  know,  sir. 

Q.  You  cannot  give  us  any  information  as  to  the  practical  work- 
ing of  it?    A.  I  have  no  information,  sir,  with  reference  to  it. 

By  the  Chairman  : 

Q.  You  can  state  the  object  for  which  it  was  organized  f  A.  For 
the  protection  of  life  insurance  interests;  that  is  the  object  of  it,  and 
to  keep  advised  with  reference  to  legislation  in  different  States. 

By  Mr.  Moae  : 

Q.  Is  Mr.  Charlton  T.  Lewis,  the  secretary  of  the  organization, 
charged  with  the  duty  of  getting  that  information  ?  A.I  think  he 
is;  1  think  that  is  one  of  tne  duties  of  the  ofSce. 

Adjourned. 


Tuesday,  March  27,  1877. 

The  committee  met  at  nine  o'clock  a.  m.  Present,  tlie  full  com- 
mittee ;  Judge  Graham  in  the  chair. 

Wm.  H.  Beebs  sworn : 

Examvned  by  Mr.  Moak  : 

Q.  You. are  vice-president  of  what  company  I  A.  Vice-president 
and  actuary  of  the  New  York  Life  Insurance  Company. 

Q.  How-  long  have  you  been  vice-president  of  that  company  t  A. 
About  seven  or  eight  years,  I  think. 

Q.  How  long  were  you  actuary  of  it  ?     A.  Since  1864,  I  think. 

Q.  You  were  actuary  before  you  became  vice-president  ?  A.  Yes, 
sir ;  I  was  actuary  before  that. 

Q.  I  sent  yesterday  afternoon  to  the  Insurance  Department  for  the 
annual  report  of  your  company  for  1876,  and  they  said  it  was  returned 
for  correction  ?  A.  No,  sir ;  not  for  correction,  but  to  put  in  the 
value  of  the  insurance  policies  as  made  up  by  the  actuary  of  the 
Insurance  Department. 

Q.  Was  that  the  only  change  in  it?  A.  It  was  no* change  at  all ; 
it  was  an  addition. 

Q.  Well,  an  addition  is  a  change,  is  it  not }  A.  Well,  call  it  a 
change,  if  you  please  ;  that  is  the  only  one. 

Q.  Was  that  an  omission  %  A.  No,  sir ;  it  is  not  an  omission,  but 
the  figures  have  to  be  put  in  by  the  department;  there  is  a  blank 
that  we  always  leave  unfilled,  and  they  make  the  calculation,  as  we 
cannot  make  the  calculation ;  we  have  to  send  the  report  to  the 
Insurance  Department,  and  that  must  be  left  in  blank,  in  that 
particular. 

Q.  When  was  that  report  sent  to  the  Insurance  Department }    A. 
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It  was  before  the  time  specified  by  law,  but  I  do  not  remember  the 
exact  date. 

Q.  Before  the  first  of  January?  A.  We  are  allowed  by  law  sixty 
days  from  that  time  to  complete  it. 

Q.  Well,  before  the  first  of  March  f     A.  Yes,  sir. 

Q.  How  long  ago  was  it  returned  to  yon  ?    A.  About  a  week. 

Q.  Was  it  not  sent  on  Saturday  last !    A.  No,  sir. 

Q.  Have  you  returned  it  ?  A.  It  was  sent  by  express  yesterday 
afternoon  ;  I  have  a  certified  copy  here  which  I  produce. 

Q.  Is  this  the  copy  of  it  as  corrected  1  A.  Not  as  corrected  in  the 
way  yon  used  that  term. 

Q.  Well,  suppose  you  allow  me  to  use  it !  A.  No,  sir ;  I  cannot 
allow  you  to  use  that  term,  because  the  report  has  not  been  changed 
since  it  has  been  sent  to  the  department  at  all. 

Q.  Has  it  been  filled  in  ?  A.  No,  sir ;  because  the  department 
don't  let  us  fill  it  at  all. 

Q.  Why  was  it  filled  in?  A.  Because  we  desired  to  have  it 
filled  in. 

Q.  Where  is  the  blank  ?     A.  Here  it  is.     [Returns  produced.] 

UNITED  STATES  OF  AMERICA. 
By  Lucius  Robinson,  Governor  of  the  State  of  New  York. 

It  is  hereby  certified,  that  John  F.  Smyth,  was,  on  the  day  of 
the  date  of  the  annexed  certificate,  Superintendent  of  the  Insurance 
Department  of  the  State  of  New  lork,  and  duly  authorized  to 
grant  the  same;  that  the  same  is  in  due  form  and  executed  by 
the  proper  officer ;  that  the  seal  affixed  to  said  certificate  is  the 
seal  of  the  Insurance  Department  of  the  State  of  New  York; 
that  the  signature  thereto  of  the  said  Superintendent  of  the  Insur- 
ance Department  is  in  his  proper  handwriting  and  is  genuine ;  and 
that  full  faith  and  credit  may  and  ought  to  be  given  to  histofficial 
acts. 

In  testimony  whereof,  the  great  seal  of  the  State  is  hereunto 
affixed. 

Witness  my  hand,  at  the  city  of  Albany,  the  ninth  day  of  March, 
in  the  year  of  our  Lord  one^  thousand  eight  hundred  and  seventy- 
seven. 

[l.  s.]  L.  ROBINSON. 

Passed  the  Secretary's  office,  the  ) 
9th  day  of  March,  1877.  ) 

John  Bigelow, 

Secretary  of  State. 

Insitbangb  Depajitment,         ) 
Albany,  Ma/rch  9,  1877.  j 

I,  John  F.  Smyth,  Superintendent  of  the  Insurance  Department 
of  the  State  of  New  York,  do  hereby  certify  that  I  have  compared 
the  annexed  copy  of  annual  statement  of  the  New  York  Life 
Insurance  Company  of  the  city  of  New  York  and  State  of  New 
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York,  for  the  year  ending  December  31,  1876,  with  the  original  on 
file  in  this  office,  and  that  the  same  is  a  correct  transcript  there- 
from, and  of  the  whole  of  said  original,  schedules  excepted. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal,  at  the  city  of  Albany,  the  day  and  year  first 
[l.  s.]      above  written. 

JOHN  F.  SMYTH, 

Superintendent, 

Annual  Statement. 

I^or  the  year  ending  December  31,  A.  D.y  1876,  of  the  condition  of 

•    the  New  York  Life  iTieurance  Company^  organized  under  the 

Laws  of  the  State  of  New  York^  made  to  the  Superintendent  of 

Insurance  of  the  State  of  New   York^  pursuant  to  the  laws  of 

said  State. 

P7'esiden.t^  Morris  Franklin  /  Vice- President j  William  H.  Beers  ; 
Actuary^  William  ZT.  Beers ;  incorporated  1841  /  comTnenced  busi- 
ness^ 1846  /  principal  office,  346  and  348  Broadway. 

[No  premiums  are  paid  by  dividends  or  surrendered  policies,  and  nothing  bat 
cash  and  a  certain  per  centage  in  premium  notes  is  received  by  the  company,  or  by 
its  charter  allowed  to  be  received,  in  payment  of  premiums.] 

I.    Oapftal  Stock. 
No  capital  stock. 
Extended  at $80,166,902  69 

n.    Income  During  Year  1876. 

Cash  received  for  premiums  without 
deductions  for  commissions  or 
other  expenses $5,620,537  97 

Premiums  paid  by  dividends,  includ- 
ing reconverted  additions,  $ ; 

by  surrendered  policies,  $ ; 

see  margin. 

Gash  received  for  annuities 290,302  90 

Total $5,910,840  87 

Deduct  amount  of  premiums  paid  to 
other  companies  for  reinsurance^ 
on  policies  in  this  company,  less 
dividends  thereon 55,69^  16 

Total  premium  income $5,855, 148  71 

Cash  received  for  interest  upon  mort- 
gage loans $1,864,012  50 

Cash  received  for  interest  on  bonds 
owned,  and  dividends  on  stock. . .        624,323  58 

Cash  received  for  interest  on  pre- 
mium notes,  loans  or  liens 86,876  95 

Cash  received  for  interest  on  other 
debts  due  the  company 81 ,685  85 

Cash  received  as  discount  on  claims 
paid  in  advance  (included  in  No.  9.) 

Cash  received  for  renta  for  use  of 
company^s  property 67, 182  48 

Cash  received  for  profits  on  bonds, 
stocks  or  gold,  actually  sold $2,164,080  81 
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Cash  and  notes  other  than  premianus 
received  from  other  companies  for 
assuming  or  reinsuring  their  risks, 

less  accrued  January  1,  1876 $957,180  86 

|]  ,906,949  96 

Total  income $7,762,098  66 

Total $87,939,001  85 

IIL    DiaBUBSBMBNTS  DuBiNO  Yeak  1876. 

Cash  paid  for  losses  and  additions. .  $1,571,780  94 
Premmm  notes,  loans  or  liens  used 

in  payment  of  the  same ^ . .         20,867  48 

Cash  paid  for  matured  endowments 

andadditions 86,871  10 

Premium  notes,  loans  or  liens  used 

Id  payment  of  same 1 ,419  40 

Total $1,680,988  92 

Deduct  amount  received  from  other 
companies  for  losses  or  claims  on 
policies  of  this  company  reinsured, 

of  which  $ is  for  matured 

endowments 45,000  00 

Total  amount  actually  paid  for  losses  and  ma- 
tured endowments $1,685,988  92 

Cash  paid  to  annuitants 90,247  56 

Cash  paid  for  surrendered  policies 1 ,044,066  46 

Premium  notes,  loans  or  liens  used  in  purchase  of 
surrendered  policies,  and  voided  by  lapse 68,816 ,66 

Cash  surrender  values,  including  reconverted  addi- 
tions applied  in  payment  of  premiums,  see 
mamn. 

Cash  dividends  paid  to  policyholders,  $1,886,569.04; 
same  applied    in    payment  of    premiums,   see  \ 

margin 1 ,885,569  04 

Premium  notes,  loans  or  liens  used  in  pa3rment  of 

dividends  to  policyholders 28,740  00 

Cash  paid  for  commissions  to  agents 222, 110  67 

Cash  paid  for  salaries  and  traveling  expenses  of 
managers  of  agencies,  and  general,  special  and 
local  agents,  estimated 57,000  00 

Cash  paid  for  medical  examiners'  fees. 41 ,491  08 

Cash  paid  for  salaries  and  other  compensation  of 

officers  and  other  office  employes 167,659  78 

Cash  paid  for  United  States  taxes  and  revenue 
stamps,  State  and  local  taxes  in  State  where  organ- 
ized, taxes,  licenses,  fines  and  fees  in  other  States,         62,078  25 

Cash  paid  for  commuting  commissions  (included  in 
No.  14). 

Cash  paid  for  furniture  and  fixtures  and  safes  for 
home  and  agency  offices  (included  in  No.  24). 

Cash  paid  for  advertising 40,548  41 

Cash  paid  for  the  following  items,  viz. :  Office,  law 
and  agency  expenses 158,812  86 

Reduction  premium.  United  States  stocks 140,282  32 

Reduction  premium,  other  stocks 65,807  19 

Total  disbursements ;...       5,198,108  15 

Balance $82,780,898  20 
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IV.      ASBBTB. 

As  per  Ledger  Accounts. 

(a)  Cost  value  of  real  estate  exclusive  of  all  incum- 
brances, as  per  schedule  A $2,541,576  46 

Loans  on  bond  and  morU;age  (first  liens)  on  renl 
estate,  as  per  schedule  B. 17,854,837  84 

(b)  Premium  notes,  loans  or  liens  on  policies  in 
force,  the  reserve  on  each  policy  being  in  excess 

of  all  indebtedness  thereon 781,585  89  , 

(c)  Cost  value  of  bonds  and  stocks  owned  abso- 
lutely, as  per  schedule  E 9,780,529  91 

Cash  in  company^s  office,  cash  deposited  in  banks, 
and  in  course  of  transmission,  all  of  which  has 
been  since  received  and  deposited  in  New  York 
banks 1,427,983  18 

Agents'  ledger  balances 86, 154  19 

. $81,872,616  97 

Other  Assets. 

Interest  due  and  accrued  on  bonds  and  mortgages 224,052  75 

Interest  due  and  accrued  on  bonds  and  stocks 43,820  89 

Interest  due  and  accrued  on  premium  notes,  loans  or  liens 25,709  87 

Rents  due  and  accrued  on  company's  property  or  lease 8,476  17 

Market  value  of  bonds  and  stocks  over  cost,  as  per  schedule  £. . .  580,515  76 

Gross  premiums  due  and  unreported  on  policies  in 

force  December  81,  1876 $125,127  15 

Gross  deferred  premiums  on  policies  in  force  Decem- 
ber 81, 1876 482,695  40 

Total $557,722  55 

Deduct  Uie  loading  on  above  gross  amount Ill  ,544  51 

Net  amount  of  uncollected  and  deferred  premiums 446, 178  04 

Total  assets  as  per  the  books  of  the  company $88, 199,869  45 

Items  not  admitted. 
Agents'  balances 86,154  19 


Total  assets  (less  items  not  admitted) $33,168,715  26 

V.     LlABIUTIKS. 

Net  present  value  of  all  the  outstanding  policies  in  \ 
force  on  the  dlst  day  of  December,  1876,  com- 
puted according  to  the  American  experience  table 
of  mortality,  with  four  and  one-half  per  cent  in- 
terest   $26,623,287  00 

Deduct  net  value  of  risks  of  this  company  reinsured 
in  other  solvent  companies 188,176  00 

Net  reinsurance  reserve $26,440,111  00 

Claims  for  death  losses  and  matured  endowments 
in  process  of  adjustment,  or  adjusted  and  not 
due $418,398  19 

Claims  for  death  losses  and  other  policy  claims 
resisted  by  the  company 97,200  00 

Total  policy  claims ,  515,698  19 

(a)  If  the  cMh  valae  of  real  estate  is  lees  than  cost,  the  amoaat  of  the  depreciation  fhonld  be 
deducted  qfter  the  balance  of  "  total  net  ledger  aasets ''  Is  given,  and  should  also  bo  shown  on 
■chedale  A. 

(b)  This  item  to  inclode  onlr  premiam  notes,  loans  or  Hens,  taken  for  part  payment  of  premiams. 
(e)  If  the  cash  yalae  of  bonds  and  stocks  is  less  than  cost,  the  amonnt  of  the  depreciatton  shonid 

be  deducted  qfltr  the  balance  **  total  net  or  ledger  assets  *'  is  given,  and  should  also  be  shown  oa 
schedule  B. 
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Amount  of  any  other  liability  of  the  company,  viz.:  Premiums 

paid  in  advance $17,088  82 

Liability  under,  of  three  months*  clause 10,000  00 

Liabilities  on  policyholders'  account |26,982 ,742  51 

Gross  surplus  on  policyholders'  account 6, 180,972  75 

Total  liabilities $38 ,  163 ,  715  26 

Estimated  surplus  accrued  on  Tontine  or  other  pol- 
icies, the  profits  upon  which  are  especially  re-     • 
served  for  that  class  of  policies $517,504  84 

VI.    Pbbmium  Note  Account. 

Premium  notes,  loans  or  liens  on  hand  December 
thirty-first  of  previous  year $885,728  82 

Premium  notes,  loans  or  liens  received  during  the 
year 4 17,690  60  , 

Total $908,319  42 

Deductions  during  the  year,  as  follows :  « 

Amount  of  notes,  loans  or  liens  used  in  payment  of 

losses  and  claims $22,286  88 

Amount  of  notes,  loans  or  liens  used  in  purchase  of 

surrendered  policies,  and  voided  by  lapse 68,815  66 

Amount  of  notes,  loans  or  liens  used  in  payment  of 

dividends  to  policyholders 23,740  00 

Amount  of  notes,  loans  or  lien^  redeemed  by  maker 

in  cash .    12,89149 

Total  reduction  of  premium  note  account 121 ,784  08 

Balance,  note  assets  at  end  of  the  year $781 ,585  89 
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Miscellaneous  Questions. 

Upon  what  table  Of  mortality  and  rate  of  interest  were  the  net  premiams  of  the 
compaoy  compnted  ?  A.  8ome  on  Carlisle,  some  on  American  Experience  four 
per  cent  participating  and  five  per  cent  non-participnting. 

What  loading,  for  marfin  or  expenses,  is  cast  upon  the  net  premium  used  in 
computing  the  reserve,  of  each  class  of  policies  issued  by  the  company  ?  A.  Vari- 
able. 

What  proportion  of  premiums  on  policies  issued  by  the  company  may  be  taken 
in  noies  or  other  form  of  lien  on  the  policies?  A.  Some  years  apo  it  was  the  cus- 
tom to  allow  a  note  equal  tn  forty  percent  of  the  ordinary  life  rate,  but  this  system 
has  been  abandoned ;  the  business  of  the  company  is  exclusively  cfish. 

Does  the  company  hold  any  premium  obligation  on  any  policy,  in  excess  of  the 
net  reserve  (as  valued  in  this  statement),  on  such  policy  ?    A.  No.  • 

Has  any  policy  been  "  marked  off,"  or  reported  **  not  in  force  **  on  the  thirty-first 
of  December,  on  which  any  legal  claim  could  have  been  made,  either  for  full- 
paid  insurance,  for  reinstatement  upon  complying  with  certain  prescribed  terms, 
or  for  surrender  value ;  if  this  has  been  done,  a  registry  list  of  all  such  policies  is 
required?  A.  No  policy,  under  which  any  legal  claim  could  have  been  made,  is 
canceled. 

What  amount  of  stocks  and  other  securities  is  deposited  in  various  States  and 
countries  under  the  laws  thereof,  for  the  protection  of  all  the  policyholders  of  the 
company,  and  where  have  such  deposits  been  made  ?  .  A.  With  Insurance  Depart- 
ment, Albany  (N.  Y.),  |106,000. 

What  amount  of  stocks  and  other  securities  is  deposited  in  various  States  and 
countries,  which,  under  the  laws  thereof,  is  held  exclusively  for  the  protection  of 
I>olicyholder8  of  such  States  or  countries ;  name  States  and  countries,  and  amounts 
reroectively  ?    A.  Canada,  $100,000  ;  Virginia,  |50,000  ;  Mississippi,  $20,000. 

is  the  business  of  the  company  conducted  upon  the  mutual,  mixed,  or  strictly 
proprietai7  plan  ?    A.  Mutual  plan. 

What  proportion  of  the  profits  of  the  companv  may  be  paid  to  stockholders  for 
use  of  real  or  guaranty  capital  ?  A.  No  stockholders ;  all  profits  are  divided  among 
the  policyholders. 

Does  your  company  issue  any  policies  in  which  the  Tontine  principle  is  to  be 
applied  in  making  dividends  thereon?    A.  Ye& 

Business  in  New  York  During  1876. 

Namber.  Amoant. 

I^umber  and  amount  of  policies  on  the  lives  of  citizens  of 
New  York  in  force  December  81  of  previous  year,  esti- 
mated       9,602  $29,499,610 

Number  and  amount  of  policies  on  the  lives  of  citizens  of 

New  York  issued  during  the  year,  estimated 871  2 ,  721 ,  780 

Total,  estimated 10,473     $82,221,890 

Deduct  number  and  amount  which  have  ceased  to  be 
in  force  during  the  year,  estimated 1 ,212         8,915,990 

Total  number  and  amount  of  policies  in  force  in 
New  York  December  81, 1876,  estimated 9,261      $28,805,400 

Amount  of  losses  and  claims  on  policies  in  New  York  un- 
paid December  thirty -first  of  previous  year 20  $71 ,247 

Amount  of  losses  and  claims  on  policies  in  New  York  in- 
curred during  the  year 182  874,875 

Total 152  $445,622 

Amount  of  losses  and  claims  on  policies  in  New  York  paid 
during  the  year 121  842,464 
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What  amount  of  premiums  was  collected  or  secured  in  New  York  during  the 
year,  in  cash  and  notes,  or  credits,  without  any  deduction  for  losses,  dividends, 
commissions,  or  other  expenses?    A.  Notes  or  credits,  estimated,  $1,200,000. 

[Assembly,  No.  108.]  ,  4 


26  [AflSKICBLT 

STATE  OF  NEW  YORK, ) 
County  op  New  York,     j 

Morris  Franklin,  president,  and  William  H.  Beers,  vice-president,  of .  the  New 
York  Life  Insarance  Company,  being  duly  sworn,  depose  and  say,  and  each  for 
himself  says,  that  they  are  the  above-described  officers  of  the  said  company,  and 
that  on  the  thirty-first  day  of  December  last  all  the  above  described  assets  were  the 
absolute  property  of  the  said  company,  free  and  clear  from  any  liens  or  claims 
thereon,  except  as  above  stated ;  and  that  the  foregoing  statement,  with  the  sched- 
ules and  explanations  hereunto  annexed  and  by  them  subscribed,  are  a  full  and 
correct  exhibit  of  all  the  liabilities,  and  of  the  income  and  disbursements,  and  of 
the  general  condition  and  affairs  of  the  said  company  on  the  said  thirty-first  day 
of  December  last,  and  for  the  year  ending  on  that  day,  according  to  the  best  of 
their  information,  knowledge  and  belief,  respectively. 

MORRIS  FRANKLIN,  President, 
WM.  H.  BEERS,  Vice-PrendeiU. 
Subscribed  and  sworn  to  before  me  this  } 
26th  day  of  February,  A.  D.  1877.       J 

Wm.  F.  Lett, 
[l.  b.]  Notary  PMie  for  New  York  in  New  York  County, 

SCHBDULB    A. 

Containing  a  brief  Description  of  all  the  Real  Estate  owned  hy  the 
Company^  vnth  the  cost  and  market  value  thereof^  and  also  the 
value  07i  the  CompojiTfs  books,  with  a  oorrect  Statement  of  iJte 
nature  and  amount  of  all  liens  and  incumbrances  thereon^  includ- 
ing j>rincipal  and  interest,  due  and  aocrued. 

Ooot  valae  of 
Qoality  or  dimenBions  and  location  of  hud ;  ■Ise  and  description  of  buUdhiga.  premlsos. 

Lot  sixty  feet  on  Broadway  and  seventy-two  feet  in  rear,  by  192  feet 

deep,  with  white  marble  building  thereon.  New  York  city. $1,768,174  14 

Lots  on  Fifth  avenue,  Sixty-third  street,  and  on  Ninety-third  street, 

New  York  city 217,119  87 

Stores  and  dwellings  on  Fourth  avenue.  First  avenue,  One  Hundred 
and  Nineteenth  street.  One  Hundred  and  Seventeenth  street, 
One  Hundred  and  Thirteenth  street  and  One  Hundred  and  Thirty- 
third  street,  New  York  city 101,781  12 

Stores  and  dwellings  on  Eighty-second  street,  Seventy-fourth  stfeet 
Fifty-ninth  street.  Fifty-sixth  street,  Thirty-fourth  street  and  Mott 

street.  New  York  city 191,487  95 

Dwellings  in  Poughkeepsie,  N.  Y 15,148  95 

Lots  in  Brooklyn,  N.  Y 16,295  48 

Stores  and  dwellings  in  Elizabeth  N.  J 84,281  56 

Stores  and  dwellings  in  Newark,  N.  J 58,795  20 

Farm  of  405  acres,  with  20  buildines,  in  Washington,  N.  J 59,575  55 

Dwellings  on  Bergen  Heights,  N.  «J. 15,096  35 

DwellUigs  in  Washington,  D.  C 18,820  29 

$2,541,576  46 
The'value  is  equal  to  the  cost. 


I 


No.  103.] 


27 


SCHEDITLS   S. 

Account  of  Stocks  Bonds  and  Treasury  Notes  of  the  Unitsd  States^ 
and  of  this  StatSj  and  of  other  States  ;  <md  also  of  all  other  Stocks 
and  nonds  abeoluMy  owned  by  the  Company, 


DBSCBIPnON. 


New  York  Cmr  Baksb. 

Merchants*  Bank 

Bank  of  America 

Bank  of  the  Bepublic 

American  Exchange  Bank 

Metropolitan  BanK 

Unitkd  Statbb  Stockb. 

Sizes  of  1881 

Currency  eixes 

Kew  fives. 

Five-twenties  of  1867 

Ten-forties 

State  Stocks. 

Central  Park  loan 

Delaware  and  Hudson  canal  stock. . 
Dalaware  and  Hudson  canal  bonds  . 
New  York  street  opening  bonds. . . . 
New  York  county  bounty  bqpds. . . . 
New  York  city  consolidated  bonds. . 
New  York  county  consolidated  b*ds. 
N.  Y.  cV  (Morisania  and  West  Farms) 
N.  Y.  Cent,  and  Hud.  R.  R.  R.  bonds. 
N.  Y.  and  Har.  R.  R.  consolid.  b'ds . 

Brooklyn  city  bonds 

Jersey  City  bonds 

Yonkers  town  bonds 

Newark  city  bonds 

Flushing  water  bonds 

Rensselaer  and  Saratoga  R.  R.  b'ds.. 

Sast  Chester  bonds 

Otheb  States. 

City  of  Richmond  bonds 

Tennessee  bonds 

Georgia  bonds 

Alabama  bonds 

South  Carolina  bonds. 

Mississippi  warrants 


Cost... . 
Par  ... . 
Market. 


Actual  cost  to 
Company. 


$15,758  75 

8,484  00 

a, 470  00 

10,126  00 

5,381  25 

840,210  68 
498,015  00 
555,888  84 
1,703,280  00 
104,775  00 

25,283  76 

44.800  00 

400,000  00 

549,967,10 

41,104  00 

645,596  25 

113,928  75 

60,000  00 

1,019,882  60 

1,074,075  00 

'  988,144  80 

442,425  00 

178,479  16 

129,875  00 

77,600  00 

9,519  92 

5,000  00 

46,250  00 
8,000  00 
2,780  00 

15,840  00 
8,960  00 

15,285  71 


19,730,529  91 


Total  par  valae. 


$14,000  00 
7,700  00 

ji    1,500  eo 

10,000  00 
5,000  00 

776,000  00 
450,000  00 
500,000  00 
1,604,000  00 
180,000  00 

25,000  00 

64,000  00 

400  4H)0  00 

543,500  00 

40,000  00 

637,500  00 

112,500  00 

60,000  00 

1,000,000  00 

1,000,000  00 

926,000  00 

424,000  00 

175,000  00 

117,000  00 

80»000  00 

9,000  00 

5,000  80 

50,000  00 
20,000  00 
3,500  00 
48,000  00 
28,000  00 
20,000  00 


$9,285,200  00 


Total  market 
▼alne. 


$16 

10 

1 

10 

6 

888 
549 
555 
1,708 
201 

26 

44 

400 

576 

42 

745 

131 

60 

1,170 

1,178 

1,024 

450 

183 

131 

80 

10 

5 

66 
8 
3 

16 
8 

20 


100  00 
164  00 
470  00 
500  00 
400  00 

/»00  00 
000  00 
833  34 
280  00 
160  00 

750  00 
800  00 
000  00 
110  00 
000  00 
875  00 
625  00 
000  00 
000  00 
833  33 
700  00 
590  00 
700  00 
210  00 
000  00 
155  00 
000  00 

600  00 
000  00 
500  00 
840  00 
960  00 
000  00 


$10,311,045  67 


Q.  Is  that  filled  in  like  the  one  that  is  on  file }    A.  Yes,  air. 

Q.  Who  filled  it  in?  A.  We  filled  it  in  bj  permission  of  the 
department,  and  on  their  figures. 

Q.  Why  did  you  not  let  him  fill  it  in  —  the  superintendeut  ?  A. 
Becaase  I  wanted  an  exact  copy  to  bring  along  with  me. 

Q.  Was  this  retnrned  before  or  after  Mr.  Franklin  was  sworn 
before  the  committee  f    A.  My  impression  is  that  it  was  before. 


28  [AS8EHBI.T 

Q.  How  came  it  to  be  returned  —  in  what  waj  I  A.  It  was  a 
request  we  made  to  have  it  returned. 

Q.  But  had  jou  ever  filled  in  those  blanks  yourself  before }  A.  I 
don't  recollect  that  we  did. 

Q.  What  reason  did  yon  have  for  desiring  it  to  be  filled  in  now  in 
this  case  ?  A.  We  had  just  opened  a  branch  in  Austria,  and  wanted 
to  have  the  entire  annual  statement  filed  with  the  government  there 
as  particular  as  it  is  here. 

By  Mr.  Weiant  : 

Q.  Is  it  not  as  necessary  to, be  filed  here  with  our  people  as  it  is  in 
Austria?  A.  We  are  not  allowed  to  fill  up  that  blank  ;  we  have  to 
send  the  report  into  the  Insurance  Department  in  blank  in  that  par- 
ticular. 

Q.  Have  you  ever  filled  it  up  before  ?    A,  No,  sir. 

Q.  And  you  say  you  are  not  allowed  to  ?     A.  No,  sir. 

By  Mr.  Floyd-Jones  : 

Q.  It  is  sent  to  the  department  for  the  superintendent  to  make  the 
figures,  and  they  merely  put  them  in  {     A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  Why  could  they  not  have  been  put  in  ,while  they  were  on  file  as 
easily  as  for  you  to  put  them  in,  and  a  simple  statement  from  the 
Insurance  Department  by  the  figures  would  enable  you  to  fill  up  and 
copy,  would  it  not ?     A.  No,  sir;  because  it  would  not  be  a  copy. 

Q.  Why  not?  A.  This  statement  we  had  to  copy  to  have  those 
figures. 

Q.  And  suppose  the  superintendent  should  put  them  in  the  copy 
on  file  in  his  oflice  here,  and  write  you  what  the  figures  were  that  he 
had'  put  ill,  could  yon  not  put  it  in  and  make  up  the  report  as  well  as 
if  you  had  this  copy  ?  A.  The  superintendent  certifies  this  is  a  copy 
of  the  return  on  file. 

Q.  Tou  could  have  filled  itf  as  well  as  he  could,  could  you  not?  A. 
We  have  to  obey  the  orders  of  the  department. 

Q.  And  this  is  the  statement?     A.  Yes,  sir. 

Q.  Your  company  is  exclusively  mutual,  I  believe  ?     A.  It  is. 

Q.  It  has  no  capital  ?     A.  No  capital. 

Q.  By  whom  are  the  directors  or  trustees,  elected  ;  which  do  you 
call  them  —  directors  or  trustees  ?    A.  Trustees. 

Q.  By  whom  are  they  chosen.     A.  By  the  policyholders. 

Q.  And  when  is  that  annual  meeting  for  the  election  of  trustees 
ufiually  held  ?     A.  In  the  month  of  April,  sir. 

Q.  How  many  policyholders  were  there  at  the  last  annual  meeting 
of  your  cornpany,  or  about  how  many?    A.  Well,  I  don't  recollect. 

Q.  You  can  give  us  some  idea,  I  suppose  ?  A.  They  are  more 
than  fifty. 

Q.  What?     A.  They  are  more  than  fiffy. 

Q.  What,  fifty  policyholders  ?    A.  Yes^  sir. 
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Q.  Well,  I  should  sappose  there  may  have  been  that  I  A.  That 
is  my  answer,  sir. 

Q.  Do  you  mean  that  is  a  fair  answer  to  my  question  ?  A.I  mean 
to  say  there  is  not  generally  more  than  fifty  present. 

Q.  But  I  ask  you  how  many  there  were  in  the  company  f  A.  Oh, 
I  misunderstood  you ;  there  were  forty -five  thousand  (45,000), 

By  Mr.  Moody  : 

Q.  And  you  say  there  were  fifty  present?    A.  Yes,  sir. 

Q.  And  you  say  there  were  fifty  thousand  policyholders  i  A.  Forty- 
five  thousand. 

Q.  How  many  policyholders  were  there  present  at  your  last  annual 
election  }    A.  I  could  not  say  that. 

Q.  Well,  about  how  many  ?     A.  There  might  be  fifty. 

Q.  Did  some  of  them  hold  proxies^  from  policyholders?  A.  I 
don't  recollect ;  I  was  not  present  at  the  election ;  I  don't  bother 
myself  about  it  at  all. 

By  Mr.  MdAK : 

Q.  Do  you  mean  to  say  you  did  not  attend  at  all  at  the  last  elec- 
tion ?  A.  I  suppose  I  was  around  the  building  somewhere,  but  I  did 
not  pay  any  attention  to  it ;  there  was  no  change  in  the  trustees,  and 
has  not  been  for  a  great  many  years. 

Q.  Will  you  say  you  did  not  attend  the  last  annual  meeting? 
A.  I  will  not. 

Q.  And  did  not  vote  at  that  meeting?     A.  No,  sir,  I  will  not. 

Q.  These  persons  who  voted  —  can  you  name  one  of  the  fifty  who 
voted  ?     A.  Ko,  sir,  I  cannot. 

Q.  You  don't  know  whether  any  of  them  voted  by  proxies  or  not? 
A.  No,  sir. 

By  Mr.  Moody  : 
Q.  Do  you  know  by  reputation  ?     A.  It  is  hearsay  evidence. 

By  Mr.  Moak  : 

Q.  Did  you  hold  at  the  last  annual  meeting,  proxies  to  vote  for 
any  of  the  policyholders  ?     A.  I  did. 

Q.  How  many  —  to  what  extent?     A.  I  don't  know. 

Q.  Have  you  any  idea  ?     A.  Several  hundred,  perhaps. 

Q.  Not  to  exceed  that  ?     A.  No,  sir. 

Q.  Not  to  exceed  several  thousand  ?     A.  No,  sir. 

Q.  Give  us  your  best  estimate  of  the  proxies  —  for  how  many 
policyholders  you  held  at  the  last  annual  meeting  ?  A.  I  have  not 
the  slightest  idea. 

Q.  You  can  give  us  within  three  or  four  thousand,  I  suppose  ? 
A.  There  is  not  that  number  in  the  company. 

Q.  Give  us  as  near  as  you  can  ?    A.  1  possibly  held  a  thousand. 

Q.  Not  to  exceed  that?     A.  I  don't  know. 

Q.  Did  you  not  say  a  few  minutes  ago,  you  held  several  hundred  t 
A.  I  might  have  held  a  hundred. 
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Q.  Can  yoQ  give  us  some  sort  of  ftn  idea  bo^  many  yon  held  t  A. 
I  tell  yoTi  t  might  have  held  a  hundred. 

Q.  I  ask  you  to  give  ub  your  best  judgment  1  A.  I  said  I  might 
have  held  a  hundred. 

By  Mr.  Moody  : 

Q.  Might  you  have  held  two  hundred  ?    A.  I  might. 

Q.  Five  hnndred  ?    A.  I  don't  think  I  held  that  number. 

Q.  Well,  three  hundred  «    A.  No,  I  don't  think  I  did.     . 

Q.  Well,  two  hundred  and  fifty  (    A.  That  is  as  close  as  I  will  go. 

By  Mr,  Moody  : 

Q.  When  were  they  obtained  ?  A.  Within  a  year  or  two,  prob- 
ably. 

Q.  All  of  them  I    A.  I  don't  know. 

Q.  Were  there  not  some  of  them  that  were  obtained  years  -and 
years  ago  and  not  revoked  ?    A.  No,  sir. 

Q.  Can  you  mention  the  names  of  any  of  the  persons  that  gave 
you  the  proxies  ?    A.  No,  sir. 

Q.  Or  where  they  were  obtained !    A.  No,  sir. 

Q.  Or  how?    A.  No,  sir;  except  we  ask  for  them. 

Q.  How  ?    A.  Either  by  myself  or  some  one  in  the  office. 

Q.  Where  do  the  persons  who  gave  them  reside,  mostly.  A.  I 
have  not  the  slightest  idea. 

Q.  Do  the  agents  procure  proxies  and  forward  them  to  you  I  A. 
They  do  not. 

Q.  Never  put  your  name  on  them  ?  A.  No,  sir ;  not  to  my 
knowledge. 

By  Mr.  Wei  ant  : 

Q.  Did  you  procure  all  the  proxies  you  held,  yourself  t    A.  Meet 
of  them,  I  thiuK. 
Q.  Don't  you  know  I    A.  I  don*t ;  I  don't  recoiteot. 

By  Mr.  Moak  : 

Q.  Have  you  information,  not  knowledge  now,  ae  to  the  number 
of  proxies  held  by  any  one  else  connected  ivith  the  company  {  A. 
I  don't  know,  sir. 

Q.  I  expressly  stated  to  you  that  I  did  not  ask  you  for  knowledge, 
but  information  }    A.  I  have  no  information. 

Q.  Yuu  have  never  heard  any  thing  about  itt  A.  Not  that  I 
recollect,  at  this  time. 

Q.  Have  you  any  knowledge  or  information — I  call  for  both  specifi- 
cally now— as  to  how  many  votes  were  cast  for  trusteea  at  the  last 
annual  election  of  the  company!  A.  Well,  I  really  have  not  got 
any  positive  knowledge  about  it. 

Q.  I  ask  yon  for  knowledge  or  information,  both?  A*  My 
remembrance  is  there  must  have  been  100  or  150  votes  cast. 

Q.  That  is  representing  from  100  to  160  policyholders?  A.  It  ia 
my  impression. 
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Q.  Where  do  tlie  policyholders,  whose  policies  were  voted  upon, 
reside?    A,.  I  have  no  idea. 

Q.  And  yon  have  no  knowledge  or  information  who  they  were 
cast  by  ?    A.  No,  sir.  . 

Q.  Do  yonr  policyholders  receive  any  notioe  of  the  holding  of  an 
annnal  meeting  for  the  choosing  of  trustees  t  A.  No,  sir ;  no 
farther  than  it  is  advertised  in  the  public  papers  for  two  weeks. 

Q.  Newspapers  in  the  city  of  New  York  I  A.  Two  papers  in  the 
city  of  New  York,  and  also  in  the  State  paper. 

By  Mr.  Moodt  : 
Q.  What  papers  ?    A.  I  wonH  be  certain  but  it  is  in  all  the  papers. 

By  Mr.  Moak  : 

Q.  What  papers  do  yon  know  t  A.  The  Express  and  Post,  and 
either  the  Times  or  Tribune. 

Q.  There  is  do  circular  or  notice  posted  in  any  way  to  the  policy- 
holders, announoing  the  meeting  I    A«  No,  sir. 

Q.  What  time  in  the  day  is  the  election  usually  held  ?  A.  In  the 
middle  of  the  day. 

Q.  How  many  trustees  has  your  company  ?     A.  Twenty. 

Q.  When  was  your  company  organized  ?    A.  In  1845. 

Q.  And  you  fiirst  became  connected  with  it  as  an  officer,  when ! 
A.  In  1864.  . 

Q.  Have  yon  had  the  same  number  of  trustees  since  that  time  that 
it  has  now  ?    A.  Yes,  sir ;  except  there  has  been  a  vacancy  or  so. 

Q.  With  the  exception  of  death,  there  has  been  no  change  in  the 
persons  who  were  trustees ;  that  is,  with  the  exception  of  death  of 
persons  elected,  and  others  elected  to  fill  the  places  of  those  who 
died  {  A.  I  think  not ;  except  in  the  case  of  resignation ;  I  think 
there  was  one  resignation,  once. 

Q.  When  was  tliat  ?     A.  That  was  a  good  many  years  ago. 

Q.  Who  was  that?  A.  It  was  Mr.  Williams,  president  of  the 
Metropolitan  Bank. 

Q.  You  have  in  your  company  a  finance  committee!     A.  Yes,  sir. 

Q.  Who  composed  that  committee  t  A.  It  is  at  present  composed 
of  Mr.  Burton. 

Q.  What  is  his  position  ?  A.  He  is  chairman  of  the  committee ; 
Mr.  H.  B.  Claflin,  Mr.  Win.  H.  Appleton,  Mr.  Bemis  L.  White  and 
Mr.  James  L.  Fur  man. 

Q.  Isn't  the  president  a  member,  aohofficio  t    A.  He  is  a  member  . 
of  all  committees,  ex-offioio. 

Q. '  Yon  have  reported  the  amount  you  had  in  the  bank  on  the 
first  day  of  January,  1877  ?     A.  Yes,  sir  ;  here  it  is. 

Q.  I  see  in  this  item  you  couple  things  together  —  cash  in  com- 
pany's office,  cash  deposited  in  banks  and  in  course  of  transmission, 
all  of  which  has  been  since  received  and  deposited  in  the  New  York 
banks,  $1,427,933.18  ;  why  do  you  couple  those  three  together  ;  why 
not  give  each  separately  —  for  instance,  the  amount  of  cash  in  com- 
pany's offiee  I    A.  Because  it  is  not  reqnired  by  the  department. 
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Q.  Is  that  the  only  reason  ?    A.  That  is  the  only  reason. 

Q.  If  it  is  not  required  by  department  why  do  they  give  them 
under  separate  heads?    A.  I  cannot  answer  that,  why  they  do  it. 

Q.  How  long  has  it  been  the  case  for  yonr  company  to  oonple 
them  altogether?  A.  Ever  since  I  have  been;jin  the  company;  it  is 
impossible  to  do  it  any  other  way  and  balance  the  books  of  the 
company. 

Q.  Why  not ;  say  on  the  31st  of  December,  you  could  tell  how 
much  cash  the  company  had  in  its  office;  that  is  easily  determined, 
isn't  it !    A,  Yes,  sir. 

Q.  Well,  can't  you  approximate  how  much  it  was?  A.  I  cannot; 
I  could  if  I  had  the  books  here. 

Q.  It  is  easy  enough  to  determine  how  much  is  deposited  in  the 
bank?  A.  Yes,  sir;  every  bank  book  is  balanced  on  the  31  st  of 
December  and  shows  that. 

Q.  It  is  easy  enough  to  show  how  much  was  the  increase  of  trans- 
mission, was  it  not  ?    A.  Yes,  sir;  because  the  book  will  show  that. 

Q.  Then  why  is  it  not  as  easy  to  give  each  one  separate  ?  A. 
Well,  it  would  be. 

Q.  It  would  be  just  as  easy  to  give  them  separately  as  to  couple 
them  together,  would  it  not  ?     A.  Yes,  sir. 

Q.  Have  you  any  idea  of  the  amount  deposited  in  the  bank  on  the 
31st  of  December,  1876  ?  A.  I  could  not  say  without  looking  at  the 
books. 

Q.  Oan't  you  approximate  to  within  $100,000?  A.  No,  sir;  I 
will  not  attempt  it ;  I  can  send  it  to  the  committee  if  you  want  it. 

Q.  Can  you  give  an  idea  of  the  amount  in  course  of  transmission  ; 
A.  No,  sir. 

By  Mr.  Moody  : 

Q.  You  do  not  have  the  personal  supervision  of  that  part  of  the 
business,  I  suppose,  do  you?  A.  No,  sir;  it  comes  through  the 
cashier ;  still  I  know  all  about  it. 

By  Mr.  Moak  : 

Q.  You  know  how  much  money  your  company  had  from  all  these 
three  sources  on  the  31st  of -December,  1876,  do  you  not?  A.  No, 
sir;  not  on  that  day  I  don't;  that  is,  I  don't  know  how  much  was 
received  that  month. 

Q.  Can  you  give  an  idea?     A.  No,  sir. 

Q.  Can  you  give  an  idea  how  much  more  they  had  on  the  Ist  of 
January,  1877,  than  oir»the  1st  of  December,  1876  ?  >  A.  No,  dr. 

Q.  Is  it  not  a  fact  that  the  amount  of  cash  from  these  sources  was 
very  much  in  excess  of  the  amount  received  than  in  any  other  month 
in  the  year  ?  A.  No,  sir  ;  I  should  guess  it  was  about  the  same ;  the 
only  difference  would  be  that  in  that  month  we  have  inore  collec- 
tions than  any  other. 

Q.  They  do  not  vary  very  much  in  the  collections  except  in  the  sum- 
mer months,  do  they  ?    A.  The  last  two  months  in.  the  jrear  are  the 
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heayiest;  we  have  the  interest  on  oar  bonds  and  mortgages  coming 
in,  which  increases  our  assets. 

Q.  Was  it  your  company  that  had  the  $64,000  forged  draft  in  con- 
troversy here  last  winter?     A.  Yes,  sir;  it  was. 

Q.  How  much  was  drawn  out  of  the  bant,  say  within  the  first  fif- 
teen days  of  January,  that  was  on  deposit!     A.  That  I  cannot  tell. 

Q.  Was  not  a  very  large  proportion  of  it  drawn  out  within  fifteen 
days  ?     A.  There  was  no  violent  change  made  at  all. 

Q.  That  did  not  answer  my  question ;  my  question  is  whether 
there  was  not  quite  a  large  proportion  of  it  drawn  out  within  the 
first  fifteen  days  of  January?     A.  I  don't  think  there  was. 

Q.  Have  you  any  means  of  determining  that?  A.  The  books  will 
show  it  to  a  cent. 

Q.  And  what  it  was  drawn  out  for?     A.  Yes,  sir. 

Q.  Does  this  $1,427,933.18  represent  the  amount  of  cash  actually 
in  the  ofiice  and  in  the  banks,  and  in  course  of  transmission  ?  A.  It 
did  to  a  cent,  exactly. 

Q.  Was  there  any  such  thing  done  just  before  the  first  of  January, 
drawing  on  the  agents  of  the  company  and  having  the  amount  drawn 
for  credited  to  company  ?  A.  No,  sir;  never  at  that  time  or  at  any 
other ;  never  in  any  way,  shape,  form  or  feature. 

Q.  There  was  no  amount  credited  in  the  bank ;  in  other  words, 
except  what  the  company  had  actually  received  in  cash  ?  A.  Not  a 
cent  in  any  way,  shape  or  manner. 

Q.  Was  there  any  compromise  made  of  this  $64,000  draft?  A. 
Not  at  all;  we  have  got  the  money  for  it. 

Q.  Yon  have  got  the  money  for  it ;  what  do  yon  mean  ?  A.  Why 
the  company  charged  it  to  us  first  and  then  paid  it  back. 

Q.  Did  not  your  company  directly  or  indirectly  pay  any  portion 
of  that  $64,000?     A.  Not  a  cent,  sir. 

Q.  Nor  allow  any  thing  on  it?  A.  We  never  allowed  any  thing 
on  it  in  any  way,  shape  or  manner,  either  directly  or  indirectly. 

Q.  There  was  no  compromise  on  it  ?  A.  No,  sir,  not  in  any  way  ; 
we  got  the  full  amount  put  to  our  credit. 

By  Mr.  Moody  : 

Q.  Do  you  have  a  monthly  statement  showing  how  much  you  have 
received  at  the  end  of  each  month  ?     A.  Of  certain  portions  of  the' 
business  we  do  ;  we  could  not  balance  up  the  books  and  get  the  stand- 
ing of  the  company  each  month,  but  we  do  certain  books. 

Q.  How  often  do  you  balance  your  books?  A.  Once  a  year;  at 
the  end  of  each  year. 

Q.  Only  once  a  year  ?     A.  Only  once  a  year. 

By  Mr.  Moak  : 

Q.  Are  you  in  any  way  connected  with  any  other  corporation  of 
any  kind  —  either  fire,  life,  marine  or  any  other  kind  whatever?  A. 
I  am  director  in  one  company. 

Q.  What  company?     A.  Farragnt  Fire  Insurance  Company. 

Q.  Do  you  hold  stock  in  it  ?     A.  I  do,  sir. 
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Q.  How  much  ?     A.  Two  thousand  five  hundred  dollars. 

Q.  How  much  is  the  entire  stock  of  the  company?  A.  Two  hun- 
dred thousand  dollars. 

Q.  How  long  have  you  been  a  director  of  that?  A.  Ever  since 
its  organization. 

Q.  When  was  that?  A.  That  I  don't  recollect;  several  years 
ago. 

Q.  How  long  have  yon  been  a  director  ?  A.  I  told  you  ever  since 
its  organization. 

Q.  Has  it  been  organized,  say  within  the  last  eight  years?  A.  I 
think  it  has. 

Q.  Do  you  hold  any  office  in  that  company,  except  director !  A. 
Nothing. 

Q.  W  ho  are  the  present  officers  of  the  company  ?  A.  Mr.  Fur- 
man  is  president ;  Mr.  Leffingwell  and  Mr.  Darbee  secretaries,  as  I 
remember  it. 

Q.  Has  your  company  loaned  money  on  bond  and  mortgage? 
A.  Yes,  sir. 

Q.  Is  that  one  of  the  companies  in  which  the  policies  are  issued 
as  collaterals  for  loans  ?     A.  Yes,  sir  ;  they  are  agents  of  ours. 

Q.  Agents  in  that  building?     A.  Yes,  sir. 

Q.  Can  you  tell  to  what  extent  their  policies  are  issued  as  col- 
laterals to  loans  ?     A.  No,  sir. 

Q.  Can  you  give  any  idea?  A.  No,  sir;  I  cannot;  there  is 
another  company  in  the  building,  also  —  the  Franklin;  they  have 
business  from  us,  too. 

By  Mr.  Moody  : 
Q.  The  Franklin  of  this  State  ?    A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  You  cannot  give  the  slightest  idea  of  the  amount  of  policies 
which  your  company  holds  as  collaterals  of  this  Farragut  company  ? 
A.  I  cannot. 

Q.  Are  there  any  other  officers  of  that  company  connected  as 
directors  or  officers  or  otherwise,  or  stockholders  of  this  Farragut 
company?  A.  I  don't  know  that  there  are;  I  have  no  knowledge 
of  it  all. 

Q.  Have  you  any  information  ?     A.  No,  sir. 

Q.  Of  what  insurance  company  does  your  company  hold  the 
largest  number  of  policies  ?  A.  W ell,  1  should  think  the  Farragut, 
sir. 

Q.  How  many  companies  has  your  company  policies  in  ?  A.  We 
have  a  list  of  about  ninety. 

Q.  What  proportion  of  the  entire  insurance  in  your  company  is 
in  the  Farragut?  A.  I  could  not  give  you  any  information  on  that 
point. 

Q.  Well,  is  one-fifth  of  it  in  the  Farragut,  in  your  opinion  ?  A. 
Well,  I  shouldn't  like  to  state  that,  sir. 
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Q.  Well,  give  ns  your  best  judgment  about  it?  A.  Well,  I 
should  think  one-fifth  of  it  miojht  be  there. 

Q.  What  one  has  the  next  largest  amount?  A.  Well,  I  couldn't 
tell  you  sir ;  I  don't  know  ;  we  have  a  list  of  about  ninety,  and  we 
let  them  choose  their  companies ;  but  we  recommend,  of  course,  our 
own  agents,  because  they  pay  us  rent. 

Q.  Have  you  any  connection  either  as  stockholder,  trustee,  director, 
or  otherwise,  with  any  other  corporation  of  any  kind,  except  this 
Farragut  Insurance  Company?     A.  I  have  not,  sir. 

Q.  Who  is  the  cashier  of  your  company  ?     A.  Mr.  Banter. 

Q.  What  is  his  first  name?     A.  Theodore. 

Q.  How  long  has  he  been  cashier  ?  A.  Well,  I  think  he  has  been 
in  the  company  about  fifteen  or  sixteen  years. 

Q.  Commencing  with  the  oflScers  of  the  company,  how  much  is 
the  salary  of  your  president  ?     A.  Twenty-five  thousand  dollars. 

Q.  How  long  has  that  been  his  salary  ?     A.  Several  years, 

Q.  Well,  for  how  many  ?    A.  I  should  think  five  or  six  years. 

Q.  What  was  his  salary  previous  to  that  ?  A.  If  I  recollect  right, 
it  was  $15,000. 

Q.  In  addition  to  this  regular  salary  of  $15,000,  or  $25,000,  did  he 
ever  receive  a  per  centage  ?     A.  Do  you  mean  on  the  business,  sir? 

Q.  Yes  ?    A.  No,  sir. 

Q.  Not  any  thing  ?  A.  No,  sir  ;  there  never  has  been  any  per 
centages  since  X  have  been  there. 

Q.  Did  he  ever  receive  any  additional  salary  from  any  source  or 
on  any  pretext  ?  A.  He  received  a  bonus;  1  want  to  make  a  dis- 
tinction in  that,  because  I  know  there  has  been  some  talk  about  per 
centage. 

Q.  Say  within  ten  —  what  has  he  received  annually  in  addition  to 
this  $25,000,  and  $15,000,  of  which  you  speak  ?  A.  For  the  last 
five  years  he  has  received  twenty-five  per  cent ;  previous  to  that  for 
three  years  he  did  not  receive  any  thing. 

Q.  And  previous  to  that  ?  A.  Previous  to  that  I  think  he  received 
twenty  per  cent. 

Q.  On  his  salary  ?     A.  On  his  salary. 

Q.  How  much  has  your  vice-president  received  during  the  first 
ten  years?     A.  I  received  just  about  as  much  as  the  president. 

Q.  As  vice-president,  actuary  and  secretary  ?     A.  Yes,  sir. 

Q.  Do  you  mean  actually  the  same  ?  A.  Yes,  sir ;  actually  the 
same. 

Q.  Have  either  of  you  received  any  other  money  for  any  purpose, 
or  rather  alleged  purpose  or  services,  during  the  past  five  years?  A. 
None  whatever. 

Q.  How  many  assisting  actuaries  have  you  ?     A.  Not  any. 

Q.  Have  you  any  persons  who  perform  the  duties  of  actuary  ?  A. 
We  have  two  or  three  mathematicians  in  the  ofiice. 

Q.  I  ask  you  have  you  any  persons  who  perform  the  duties  of 
actuary  of  the  company  ?     A.  No,  sir;  I  perform  the  duties  myself. 

Q.  Have  you  any  one  that  assists  you  ?  A.  Yea,  sir ;  I  think  we 
have  two  or  three  mathematicians. 
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Q.  Well,  how  many  have  you  of  them !    A.  Two  or  three. 

Q.  Do  they  perform  any  thing  else  in  their  duty  but  as  mathema- 
ticians ?     A.  Nothing,  unless  they  are  called  upon  to  do  it. 

Q.  My  question  is,  do  they  perform  any  other  services  t  A.  I 
cannot  tell  whether  they  are  called  upon  to  perform  any  other  services 
by  the  heads  of  departments. 

Q.  Then  you  don't  know  ?     A.  No,  sir. 

Q.  Well,  how  many  of  tfiem  ?  A.  There  is  the  head  and  he  has 
assistants. 

Q.  That  is  two  ;  how  many  have  you  in  the  department  ?  A.  Ten 
or  twelve  in  tlie  department,  I  suppose  we  have,  working  at  figures 
all  the  while. 

Q.  How  much  are  they  paid  i  A.  I  sent  you  a  statement ;  I  think 
the  average  is  $1,200  a  year. 

Q.  How  much  is  the  highest  salary  paid  to  any  of  them  ?  A.  The 
highest,  I  think,  is  $5,000. 

Q.  That  is  the  highest  I     A.  Yes,  sir. 

Q.  To  whom  is  that  paid?  A.  To  the  principal  men  in  the 
department. 

Q.  What  is  the  next  highest  salary. paid?  A.  I  think  the  next 
gets  $3,000. 

Q.  The  next  highest  ?  A.  Yes,  sir ;  and  they  run  from  $2,000 
down  to  $600. 

Q.  They  are,  in  all,  how  many  I     A.  I  think  ten  or  twelve. 

Q.  What  is  the  aggregate  of  the  salaries  paid  in  the  department  ? 
A.  That  I  could  not  tell  you. 

Q.  About  how  much  ?  A.  I  could  tell  you  ;  I  sent  up  the  state- 
ment bv  the  president. 

Q.  If  ou  sent  up  the  statement  in  gross ;  can  you  tell  how  much  is 
paid  in  the  department?     A.  No,  sir. 

By  Mr.  Wbiant  : 

Q.  You  are  speaking  now  of  the  actuary's  department  ?  A.  Yes, 
sir. 

Q.  And  you  cannot  give  us  the  salaries  paid  in  the  department? 
A.  1  cannot  tell  you  exactly. 

Q.  You  cannot  approximate  to  it?  A.  I  would  not  like  to  do 
that. 

By  Mr.  Moak  : 

Q.  What  other  officers  have  you  besides  the  president  and  vice- 
president  ?     A.  None  at  all. 

Q.  None  at  all  ?     A.  No,  sir. 

Q.  Have  you  any  statement  in  this  return  to' the  Insurance  Depart- 
ment of  the  salaries  paid  to  the  oflieers?     A.  It  is  in  the  statement. 

Q.  Where  is  the  statement  of  the  salaries  paid  to  the  ofiieers  and 
emjployes  and  all !     A.  I  think  this  is  wliat  you  want ;  it  is  $167,000. 

Q.  Does  that  include  the  president's  salary  ?  A.  Yes,  sir ;  it 
includes  every  thing. 
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'Q.  The  afi^gi^gate  expenses  for  salaries  and  other  ccmpensation  for 
oflBcers  and  other  employes' is  $167,659.78  for  1876  ?     A.  Yes,  sir. 

Q.  That  would  include  the  $62,500  paid  to  other  employes  other 
than  president  and  vice  president  ?  A.  Yes,  sir,  and  for  traveling 
men  and  all ;  all  the  salaries. 

Q.  How  many  traveling  have  you?  A.  Sometimes  we  have  two, 
sometimes  a-half  a  dozen  ;  it  depends  altogether  upon  the  business. 

Q.  How  many  have  you  averaged  during  1876?  A.  It  might  be 
half  a  dozen. 

Q.  How  many  do  you  think  you  had,  according  to  your  best  judg- 
ment ;  do  you  mean  that  you  did  have  that  number  ?  A.  No  ;  I  do 
not  think  we  did. 

Q.  Well,  I  want  you  to  give  the  number  as  nearly  as  you  can? 
A.  We  might  have  had  a-half  a  dozen. 

Q.  Do  you  think  you  had  ?     A.  Yes,  sir  ;  that  is  what  I  mean. 

Q.  How  much  were  their  salaries,  independent  of  expenses?  A. 
Well,  they  range  from  $2,500,  but  I  think  the  highest  is  $5,000. 

Q.  That  is  exclusive  of  traveling  expenses  ?  A.  That  is  exclusive 
of  traveling  expenses ;  yes  sir. 

Q.  How  much  was  paid  approximately  for  traveling  expenses  to 
all  of  them  ?  A.  To  the  average  I  suppose  six  dollars  a  day  ordi- 
nary traveling  expenses.  ^ 

Q.  But  that  covered  the  aggregate  of  their  traveling  expenses  dur- 
ing the  year?     A.  I  think  six  dollars  a  day  would,  sir. 

Q.  In  other  words  it  would  be  traveling  expenses  exclusive  of 
salaries,  about  thirty-six  dollars  a  day  the  year  round  ?  A.  Yes,  sir ; 
I  should  think  it  would. 

Q.  What  are  the  duties  of  these  men  ?  A.  Well,  it  was  to  look 
after  the  agents  and  their  accounts  and  to  attend  to  the  business  gen- 
erally that  came  up ;  to  look  after  the  business  of  the  company  in 
various  ways. 

Q.  Have  you  an  office  at  Boston  ?     A.  Yes,  sir. 

Q.  And  one  at  Chicago  ?     A.  Yes,  sir. 

Q.  Where  are  your  principal  offices  in  the  United  States?  A. 
Boston  is  one,  Chicago  is  another,  St.  Louis  is  another,  Cleveland  is 
another  ;  those  are  the  principal  ones. 

Q.  Who  does  the  largest  amount  of  business  ?  A.  Do  you  refer 
to  the  new  business  or  business  on  the  books? 

Q.  I  mean  business  on  the  books  ?  A.  I  think  the  Boston  agency 
is  the  largest. 

Q,  Do  you  own  the  building  in  Boston  ?     A.  We  do  not. 

Q.  Do  you  hire  the  offices ;     A.  We  hire  the  offices. 

Q.  How  much  rent  do  you  pay  in  Boston?  A.  I  think  it  is 
$2,500. 

Q.  Eent?    A.  Yes,  sir. 

Q.  Do  you  furnish  the  office  in  addition  ?     A.  Yes,  sir. 

Q.  How  much  salary  do  you  pay  the  general  agent  ?  A.  We  do 
not  pay  him  a  salary. 

Q.  How  much  per  centage  do  you  pay  your  agent?  A.  We  have 
no  fixed  rule  about  it ;  we  pay  to  some  one  per  centage  and  to  others 
not  80  much. 
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Q.  Well,  about  what  is  the  average !  A.  We  try^o  bring  all  our 
bnsiness  down  to  about  twenty -five  per  cent  of  the  first  premiums, 
and  four  renewals  at  ten  per  cent. 

By  Mr.  Weiant  : 

Q.  What  is  the  largest  per  centage  that  you  do  pay  ?  A.  There 
are  various  kinds  of  commission ;  whicu  kind  of  commission  do  you 
mean  ? 

Q.  Commission  to  the  agents  I  mean ;  what  is  the  highest  you  pay 
from  the  premium  received  ;  when  the  premium  comes  in  the  hands 
of  the  company  how  much  is  paid  out  of  it  for  commissions  ?  A. 
The  highest  is  twerity-five  per  cent  with  an  allowance  of  expenses 
for  five  per  cent. 

Q.  That  is  thirty  per  cent  in  all  i  A.  Yes,  sir ;  but  your  ques- 
tion don't  cover  the  point. 

Q.  I  want  to  know  how  much  comes  out  of  the  premium  before  it 
gets  in  the  hands  of  the  company?  A.  Well,  that  is  it  as  I  have 
given  it  you. 

Q.  Then  they  have  ten  per  cent  on  four  renewals  I     A.  Yes,  sir. 

Q.  That  is  all  ?     A.  Yes,  sir. 

Q.  Do  you  have  any  thing  for  collections  ?     A.  Yes,  sir.   . 

Q.  How  much  is  that?     A.  Two  per  cent  and  one  per  cent;  but 
'  not  to  exceed  two  per  cent. 

Q.  About  how  much  has  been  the  annual  income  of  the  agent  at 
Boston,  say  for  the  past  five  years,  from  all  sources  ?  A.  I  think  it 
would  average  about  $6,000. 

Q.  Per  year  ?     A.  Yes,  sir. 

Q.  How  much  would  be  the  amonnt  received  by  the  agent  in  Chi- 
cago ;  you  have  one  at  Chicago  ?    A.  Yes,  sir. 

Q.  Is  that  the  next  largest  ?  A.  I  think  the  department  in  Mich- 
igan is  the  largest. 

Q.  Is  that  office  at  Cleveland  ?  A.  No,  sir ;  the  head-quarters  of 
that  is  in  Chicago. 

Q.  Well,  take  the  Chicago  office,  including  the  Michigan  depart- 
ment ;  how  much  has  been  the  receipts  of  the  agent  there,  say  for 
the  last  five  years?  A.  I  should  think  it  might  be  three  hundred  or 
three  hundred  and  fifty  thousand  dollars. 

Q.  What  was  the  aggregate  amonnt  of  per  centage  received  by  all 
of  those  agents  during  the  past  year?  A.  I  have  not  the  slightest 
idea. 

Q.  Can't  you  give  any  idea?  A.  Yes,  sir;  I  could  if  I  looked  at 
the  books ;  you  don't  suppose  I  carry  them  all  in  my  head,  do  you  ? 

Q.  I  ask  you  to  approximate,  if  you  cannot  give  the  exact  figures? 
A.  Well,  I  can't  approximate  it. 

By  Mr.  Moak  : 

Q.  You  say  you  cannot  give  an  approximate  idea  of  the  amount 
received  by  the  agent  at  Boston  or  Chicago  ?   A.  No,  sir;  I  could  not, 
Q.  You  cannot  give  within  $100,000?     A.  Yes,  sir;  I  could. 
Q.  Well,  approximate  it  ?    A,  Well,  I  cannot  do  it. 
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Q.  About  what  has  been  the  annual  receipts  of  the  St.  Louis 
agency  for  the  last  five  years?  A.  Well,  I  think  they  took  in  about 
$125,000  for  that  business  there. 

Q.  You  mean  that  is  what  they  received  I    A.  Yes,  sir. 

Q.  You  mention  one  at  Cleveland  ;  about  what  is  the  Cleveland 
branch  receipts  ?  A.  I  guess  one  hundred  and  fifty  or  two  hundred 
thousand  dollars  ;  I  can  only  give  you  the  approximate  figures. 

Q.  Who  was  the  agent  at  Boston  ?  A.  Stocking  &  Austin  are 
the  agents. 

Q.  How  long  have  they  been  agents  ?  A.  About  four  years  or 
five,  I  think. 

Q.  Previous  to  that,  who  was  the  agent?     A.   D.  W.  Kussell. 

Q.  Was  D.  W.  Kussell  connected  in  any  way  with  any  of  the 
offices  of  the  company  ?     A.  In  what  way  ? 

Q.  I  mean  connected  in  any  way  —  related?     A.  No,  sir. 

Q.  Not  in  any  way  ?     A.  No,  sir. 
'  Q.  Was  he  connected  in  business  with  any  of  them  ?    A.  No,  sir  ; 
not  to  my  knowledge;  he  was  not  connected  with  any  of  them. 

Q.  These  two  men.  Stocking  and  Austin,  are  either  of  them  con- 
nected in  any  way  with  either  of  the  oflicers  ?  A.  No,  sir  ;  I  don't 
think  we  have  an  agent  that  is. 

Q.  Were  they  connected  in  business  in  any  way  with  either  of 
them  ?     A.  No,  sir. 

Q.  Do  they  have  any  business  in  any  way,  except  as  agents  of  the 
company?     A.  No,  sir. 

Q.  Do  they  have  any  connection  with  any  other  company  to  your 
knowledge?  A.  Yes,  sir;  I  think  the  Boston  agency  carries  risks 
for  the  Mutual  Life ;  for  they  have  an  application  for  more  than  we 
will  take  they  take  it  to  another  company. 

Q.  Do  you  know  to  what  extent  ?     A.  I  do  not. 

Q.  You  do  not  know  any  thing  about  it?     A.  No,  sir. 

Q.  You  do  not  know  from  their  reports  whether  they  receive  more 
or  less  risks  for  any  other  company  than  yours?  A.  It  is  presumed 
we  get  the  most  of  them. 

Q.  Do  you  know  from  any  reports  they  sent  you  in?     A.  No. 

Q.  You  received  no  reports  from  them  stating  what  they  do  for 
any  other  company  ?    A.  No,  sir. 

Q.  And  you  make  no  examination  for  the  purpose  of  determining 
that  ?     A.  No,  sir. 

Q.  About  what  per  cent  of  the  amount  of  premium  is  allowed  in 
your  company  ?     A.  It  varies  upon  different  tables  from — 

Q.  Give  each  table  separately  ?     A.  From  twenty  to  forty  per  cent. 

Q.  Give  the  different  tables  of  variation  ?  A.  If  you  take  the  net 
premium  the  tables  would  show  exactly  what  the  variation  is. 

Q.  How  many  different  kinds  of  policy  have  you?  A.  We  have 
the  ordinary  life  and  the  endowment;  those  are  the  two  classes  ;  then 
there  are  subdivisions  in  the  classes  for  different  parties. 

Q.  The  endowments  are  payable  at  a  particular  time?     A.  Yes,  sir. 

Q.  Well,  take  the  ordinary  life ;  suppose  a  person  is  insured  and 
the  premium  is  $200,  how  much  of  that  is  loading?  A.  I  can  illus- 
trate it  better  than  that. 
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Q.  You  can  state  that,  can't  yon  ?  A.  We  do  not  load  on  the 
gross  preminm,  but  on  the  net  prerainra. 

Q.  What  do  you  call  the  net  premium  ?  A.  The  net  premium  is 
the  term  we  use  to  express  the  actual  cost  of  the  insurance. 

Q.  You  can  give  us  how  much  is  the  loading  on  the  aggregate 
premium,  can't  you  ?  A.  Yes,  sir  ;  the  $100  net  premium  the  load- 
ing on  that  is — 

Q.  No ;  I  am  speaking  of  the  aggregate  premium  ;  supposing  it  is 
$200;  I  ask  you  what  the  loading  is  upon  that?  A.  Well,  about 
sixty  dollars. 

Q.  About  what  would  be  the  net  premium  of  $200  ?  A.  About 
$140  perhaps. 

Q.  How  would  you  arrive  at  the  net  premium  ?  A.  By  the  mor- 
tality table. 

Q.  You  would  not  call  it  net  premium — the  amount  of  premium 
received,  less  the  agent's  fees  ?     A.  No. 

Q.  Yon  would  not  call  it  net  premium — the  amount  paid  into  your 
company,  after  your  expenses  were  paid  from  it  and  it  was  put  into 
the  company's  office ;  I  mean  after  your  fees  had  been  deducted  ?  A. 
No,  sir. 

Q.  You  would  arrive  at  it  in  another  way  ?     A.  Yes,  sir. 

Q.  How  much  would  be  the  premium  they  make  into  the  office 
after  deducting  the  agent's  commission  ?  A.  Well,  you  take  $200 
and  deduct  thirty  per  ceilt,  it  would  be  about  $140. 

Q.  Would  that  be  the  net  premium,  as  you  term  it?     A.  No,  sir. 

Q.  Well,  how  much  would  be  the  net  premium  ?  A.  Well,  those 
two  things  would  be  the  same. 

By  Mr.  Moody  : 

Q.  You  proposed  to  give  an  illustration  ;  let  us  have  it?  A.  For 
instance,  the  net  premium  on  a  policy  is  the  actual  cost  to  the  com- 
pany insuring  a  man  according  to  the  table,  and  that  would  be  $100, 
and  you  have  a  certain  sum;  we  load  that  forty  percent,  and  that 
would  bring  it  to  $140 ;  that  is  what  we  call  load  premium ;  the  net 
premium  is  what  you  start  with. 

Q.  That  is  what  you  call  the  reserve,  is  it  ?     A.  Yes,  sir. 
.  Q.  The  net  premium  and  the  reserve  is  tlie  same  thing  ?     A.  Now 
you  have  it. 

Q.  Well,  about  what  would  be  the  reserve  on  a  premium  of  $200, 
say  at  forty-live,  or  let  me  put  a  case  which  will  illustrate  it ;  suppose 
a  man  is  forty-five  years  of  age,  insures  for  $5,000  on  the  ordinary 
liie  plan,  about  what  would  be  the  annual  premium  to  the  company'? 
A.  I  couldn't  give  you  that  unless  the  tables  were  placed  before  me. 

Q.  As  an  actuary,  you  can  give  it  pretty  nearly,  can't  you  ?  A. 
It  is  published  in  the  books. 

Q.  You  ought  to  have  some  idea  of  it?     A.  No ;  I  have  not. 

Q.  You  could  give,  say  the  substance,  I  suppose — ^approximate  the 
cost?     A.  No,  sir;  I  wouldn't  undertake  to  do  it. 

Q.  Well,  could  you  not  give  within  fifty  dollars?  A.  No;  I  tell 
you  I  wouldn't  undertake  to. 
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Q.  Could  you  not  give  it  within  $100 1  A.  It  is  foolish  to  talk 
that  way. 

Q.  It  is  not  foolish  because  you  are  an  actuary,  and  you  should 
know  ?    A.  Yes  ;  but  I  am  not  able  to  carry  the  figures  in  my  head. 

Q.  Can't  you  give  us  what  the  premium  would  bet  A.  No,  sir; 
I  can't  undertake  to  do  it. 

Q.  Would  it  cost  $100?     A,  Yes,  sir. 

Q.  Would  it  cost  $200 1  A.  I  cannot  say ;  if  you  will  send  down 
to  the  agency  here  and  get  me  one  of  the  books  I  will  answer  your 
question. 

Q.  Can't  you  give  an  approximation  of  the  annual  premium  at 
forty-five  years  of  age  on  $6,000.     A.  No,  sir ;  I  cannot. 

Q.  Well,  we  will  suppose  it  to  be  $200,  about  what  would  be  the 
reserve  that  would  set  apart  'i     A.  About  two-thirds  of  the  premium. 

Q.  At  forty-five  years  of  age  ?    A.  Yes,  or  at  any  age. 

Q.  Your  usual  rule  is  to  set  aside  about  two-thirds  of  the  premium 
as  reserve  ?     A.  Yes,  on  an  ordinary  life. 

Q.  How  many  new  policies  did  your  company  issue  last  vear  ?  A. 
6,466. 

Q.  Six  thousand  four  hundred  and  fifty -five  new  policies  i  A. 
Yes,  sir  ;  new  policies. 

Q.  Now  in  that  do  you  include  policies  that  were  surrendered  and 
new  ones  issued  as  paid-up  policies ;  suppose  a  man  surrendered  a 
policy  and  took  up  a  paid-up  policy,  do  you  include  that  in  the  6,466 
as  new  policies  t     A.  Yes,  sir,  of  course,  because  it  is  a  new  policy. 

Q.  Well,  how  many  were  there  of  that  kind  out  of  that  number  ? 
A.  Nine  hundred  and  seventy-one. 

Q.  Then  971  of  those  6,466,  were  paid-up  policies  t  A.  Issued  in 
lieu  of  life  policies. 

Q.  Can  you  state  the  amount  of  reserve  on  those  policies  ?  A. 
No,  I  cannot,  sir. 

Q.  Can  yon  approximate  to  it?     A.  I  could  not. 

Q.  About  what  would  be  the  reserve  in  .  amount  ?  A.  It  would 
average  about  thirty-five  per  cent  of  the  original  policy. 

Q.  About  what  ?     A.  About  thirty-five  per  cent. 

Q.  That  is  a  paid-up  policy  ?  A.  Yes,  paid  up  policies  averaged 
about  thirty  per  cent  of  the  original  amount. 

Q.  About  what  time  do  they  run  ;  would  they  average  one,  two, 
three  or  five  years,  or  ten  ?  A.  The  average  time  on  these  policies 
that  the  original  policies  were  in  force,  would  be  five  and  three- 
fourths  years. 

Q.  You  say  they  would  average  about  thirty  per  cent  of  the  origi- 
nal policy ;  for  instance,  if  the  original  policy  was  $6,000,  they  would 
average  about  $16,000  ?     A.  Yes,  sir. 

Q.  Then  the  other  seventy  per  cent  would  go  somewhere  else?  A. 
The  paid-up  policy  would  take  up  all  the  reserve. 

Q.  All  the  reserve  of  those  policies  ?  A.  Yes,  sir ;  because  it  is 
expressly  stipulated  in  the  policy  for  a  paid-up  policy  in  our  company. 

Q.  In  what  way  ?  A.  That  they  shall  have  so  much  insurance  in 
80  many  payments,  and  that  takes  about  all  the  reserve. 
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Q.  On  those  policies  ?    A.  Yes,  sir. 

Q.  What  is  the  stipulation  yon  have  in  your  policies,  that  is  differ- 
ent from  others  ?  A.  I  am  sorry  I  have  no  policy  vrith  me ;  I  can 
give  you  an  instance  —  say  we  had  received  ten  payments  on  a  life 
policy,  or  so  the  payments  on  the  policy  vrere  complete  in  ten  annual 
payments,  if  the  man, stops  any  time  after  two  years,  he  is  entitled 
to  a  proportion  for  just  what  he  has  paid. 

Q.  Then,  after  two  years,  he  would  be  entitled  to  two-tenths  ? 
A.  Yes ;  and  three  years,  three-tenths  ;  four  years,  four-tenths,  until 
it  was  paid  up ;  the  reserve,  what  we  had  on  hand  when  he  stopped, 
is  just  about  sufficient  to  give  him  a  paid-up  policy,  so  he  loses 
nothing. 

Q.  Does  that  apply  not  only  to  the  ten-year  policies,  but  to  the 
ordinary  life  policies?     A.  Not  in  the  same  manner. 

Q.  Take  the  ordinary  life  policies,  what  provision  do  you  make  ? 
A.  The  provision  has  been,  to  give  them  the  amount  of  paid-up 
insurance  equal  to  the  amount  of  premiums  paid  and  received  by 
the  company. 

Q.  I  do  not  quite  get  your  meaning  there ;  now,  suppose  a  man  has 
paid  in  three  years  $500  ?    A.  He  is  entitled  to  a  policy  for  $500, 

Eayable  at  his  death ;  but  it  is  provided  in  that,  that  it  must  be 
etween  the  -ages  of  fifteen  and  forty-five,  as  we  have  not  reserve 
enough  to  do  it  at  that  age. 

Q.  Then  the  amount  of  his  paid-up  policy  would  be  what  he  has 
paid  in  at  the  time  of  the  surrender  t  A.  Yes,  sir ;  he  would  receive 
a  paid-up  policy  payable  at  his  death. 

By  Mr.  Wbiant: 

Q.  What  would  b^  annual  premium  on  an  endowment  policy  on 
$5,000,  say  at  the  age  of  forty-five !  A.  I  could  give  it  to  you  if  I 
had  the  tables. 

Q.  Can't  you  give  it  without  those  tables !  A.  No,  sir ;  all  the 
policies  of  our  company  have  stipulations  in  them  with  reference  to 
the  surrender  policies. 

By  the  Chairman  : 

Q.  Do  you  know  of  any  other  company  in  New  York,  except  your 
own,  that  has  expressed  stipulations  for  a  paid-up  policy  in  their 
policy  ?  A.  I  do  not ;  that  has  only  the  policies  ;  some  have  in  cer- 
tain kinds, of  policies  and  not  in  others ;  we  have  it  in  all  of  them  ; 
there  are  no  stockholders,  and  there  is  no  object  to  take  any  thing 
from  one  policyholder  and  give  it  to  another ;  we  never  make  any 
money  by  that  kind  of  business,  and  it  is  not  to  the  interest  of  the 
company. 

Q.  Do  not  your  policies  have  also  annexed  to  them 'a  copy  of  the 
application  t    A.  Yes,  sir ;  I  originated  that  system  myself. 

Q.  They  do  ?    A.  Yes,  sir ;  every  one  of  them. 

Q.  Do  you  know  of  any  other  company  that  does  that  in  this 
State  {    A.  I  do  not,  sir. 
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Q.  Do  yoQ  know  if  the  CoDnecticut  Mutual  does  t  A.  I  doD^t 
think  they  do,  8ir. 

By  Mr.  Wbiant  : 

Q.  Do  you  say  in  all  the  policies  you  have  a  condition  by  which 
the  policyholder  is  entitled  to  a  paid-up  policy  ?    A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  How  mauy  policies  lapsed  in  your  company  last  year  ?  A.  Two 
thousand  eight  hundred  and  twenty-three. 

Q.  How  many  lapsed  by  death  {    A.  Five  hundred  and  fifty-seven. 

Q.  And  how  many  by  non-payment  of  premium?  A.  That  is 
what  we  term  lapsing  by  non-payment  of  premium. 

Q.  But  there  is  a  difference  between  lapsing ;  by  the  term  lapsed 
you  mean  all  policies  that  cease  to  pay  premium  ?    A.  Yes,  sir. 

Q.  Well,  how  many  were  there  that  lapsed  by  death  ?  A.  Five 
hundred  and  fifty -rseven ;  they  were  all  lapsed,  but  not  as  we  under- 
stand it. 

Q.  You  do  not  call  those  lapsed  that  lapsed  by  death  of  the  parties ! 
A.  No,  sir ;  we  call  them  dead. 

Q.  What  do  you  call  lapsed?  A.  By  the  non-payment  of  the 
premium. 

Q.  How  many  were  there  of  those?  A.  Two  thousand  eight 
hundred  and  twenty-three. 

Q.  How  many  were  renewed  ?  A.  Of  that  2,823  I  could  not  tell 
you,  because  they  will  come  in  during  this  year. 

Q.  Well,  how  many  were  renewed  during  the  year?  A.  None  of 
the  2,823 ;  they  have  to  come  in  this  year. 

Q.  How  many  were  renewed  during  a  year  of  previous  years? 
A.  Of  those  lapsed  of  previous  year,  and  of  old  policies  revised  dur- 
ing lastyear,  there  are  fifty-nine. 

Q.  Would  that  be  about  the  average  of  those  that  were  renewed 
each  year  ?     A.  Well,  yes,  I  think  it  would  be  a  fair  average. 

Q.  Of  the  2,823  for  how  ntany  were  paid-up  policies  issued  ? 
A.  There  were  no  paid-up  policies  issued  on  those ;  none  of  them 
have  run  a  sufiicient  time,  except  about  800,  to  entitle  them  to  a 
paid-up  policy. 

Q.  And  none  of -the  800  applied  for  a  paid-up  policy?  A.  T&ey 
do  not  come  into  that  year;  they  have  three  months  to  apply  on  an 
ordinary  life,  and  a  year  in  case  of  limited  payments. 

Q.  W  hat  do  you  mean  by  limited  payments  ?  A.  Well,  payments 
that  conclude  in  a  certain  number  of  years. 

Q.  How  much  was  the  aggregate  amount  of  those  that  lapsed? 
A.  Seven  million  seven  hundred  and  forty  thousand  one  hundred 
and  fifty-eight  dollars. 

Q.  That  was  the  amount  of  the  insurance  ?     A.  Yes,  sir. 

Q.  And  the  reserve  would  be  about  two-thirds  of  that,  you  say  ? 
A.  Oh,  my  conscience,  no,  sir. 

Q.  W  ell,  how  much  would  be  the  reserve  ?  A«  It  would  not  be 
over  $200,000. 
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Q.  The  reaerve  of  all  of  them  would  not  exceed  $200,000  ?  A.  No ; 
I  coald  give  you  the  figures. 

Q.  You  think  the  reserve,  $7,740,158,  would  not  be  over  $200,000  ! 
A.  Let  me   explain;    1,500  did  not  run  a  year  and  there  is   no 
reserve ;    500  did  not  complete  two  years,  and  about  300  more  of 
them  did  not  complete  three  years,  so  that  there  is  not  over  600 
that  would  be  entitled  to  any  thing  at  all. 

Q.  How  long  have  they  to  run  to  entitle  them  to  a  paid-up  policy  I 
A.  In  a  case  of  limited  payments,  two  years ;  in  a  case  of  ordinary 
life,  three. 

Q.  Have  you  any  idea  of  the  cause  of  these  lapses ;  how  great  a 
proportion  of  those  policies  that  lapsed  really  were  taken  for  tem- 
porary purposes,  as  a  rule  ?  A.  "Well,  they  do  not  usually  represent 
what  we  term  bona  fide  insurance ;  we  do  not  issue  what  are  called 
temporary  policies ;  there  is  temporary  policies,  that  is,  term  policies  ; 
a  man  will  come  to  the  company  and  take  an  ordinary  life  for  one 
or  two  years,  and  the  purpose  being  subserved,  he  lets  it  go  ;  that  it 
accounts  for  the  large  number  that  went  out  in  less  than  three  years ; 
of  the  2,800  there  are  1,500  that  went  out  in  less  than  one  year. 

By.  the  Chairman  : 

Q.  For  what  purpose  would  they  take  the  policy  I  A.  For  busi- 
ness  purposes  ;  tor  instance,  if  a  man  is  traveling  to  Europe  he  would 
come  in  and  take  a  policy  for  six  months  or  a  year ;  he  might  do  it 
for  a  variety  of  reasons. 

Q.  Can  you  form  any  estimate  of  those  who  allow  them  to  lapae 
by  reason  of  financial  difficulty?  A.  Well,  I  don't  think  I  can 
hardly  give  any  opinion  about  that,  sir. 

Q.  Well,  how  many  would  lapse  by  reason  of  their  being  in  good 
health  and  not  needing  it  ?  A.  It  would  be  very  difficult  to  say, 
sir ;  you  will  notice,  from  what  I  have  said,  that  the  policies  which 
have  run  for  three  years  do  not  go  out  very  fast ;  a  policy  that  runs 
up  to  three  years  is  allowed  to  run  out  very  seldom ;  they  are  taken 
for  legitimate  purposes  and  do  not  go  out. 

Q.  I  supposed  the  reason  might  be  given  to  you  at  the  time  bj 
the  parties  who  failed  to  make  tne  subsequent  payments  ?  A.  No, 
sir;  of  the  1,500  I  don't  suppose  we  see  one  of  them  ;  they  took  a 
policy  out  and  pay  up  the  premium  for  six  months  or  a  year  and 
that  is  the  end  of  it. 

Q.  Of  that  proportion,  do  you  know,  is  it  good  lives  or  poor  ones 
that  lapse?     A.  The  presumption  is  they  are  good  lives. 

Q.  Then  the  presumption  would  be  they  are  allowed  to  lapse 
from  inability  to  pay  the  premium  as  they  were  good  lives  ?  A. 
Well,  hardly  ;  if  parties  are  in  poor  health  they  will  generally  strive 
in  somehow  or  another  to  keep  up  their  policies. 

Q.  Might  they  not  be  in  financial  difficulty?  A.  Yes  ;  but  even 
if  they  are,  if  a  man  has  a  policy  in  a  life  insurance  company,  and 
he  is  in  poor  health,  he  will  generally  find  friends  enough  to  help 
him  out;  with  reference  to  lapse  policies,  I  can  give  you  the  rules 
of  the  company  in  regard  to  it. 
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By  Mr.  Wbiakt  : 

Q.  Was  not  the  vast  majority  of  policies  that  lapsed  allowed  to 
lapse  because  of  the  inability  of  persons  to  pay  premiums  ?  A.  I 
don't  think,  sir. 

By  Mr.  Moak  : 

Q.  How  many  expired  during  the  past  by  reason  of  death  ?  A. 
Five  hundred  and  fifty-seven  —  insuring,  $1,622,876. 

Q.  Was  that  the  amount  actually  msured?  'A.  That  was  the 
actnal  insurance. 

Q.  How  much  was  paid  to  the  persons?  A.  The  full  amount  of 
the  policies. 

Q.  In  every  case  ?    A.  In  every  case. 

Q.  Were  there  not  cases  in  which  less  than  the  amount  of  the  * 
policies  was  paid  ?    A.  Not  that  I  know  of;  I  know  of  no  reason 
why  there  should  be. 

Q.  Ton  know  that  there  were  not  any  ?  A.  I  have  no  recollection 
of  them ;  there  might  have  been  one  case,  perhaps. 

Q.  How  many  cases  during  the  past  year  has  your  company  dis- 
puted of  the  557  7   A.  I  can  tell  you  that  not  more  than  one,  1  believe. 

Q.  In  case  of  a  loss,  we  will  say  a  man  has  a  policy  of  $5,000,  and 
he  dies,  and  proper  proof  of  his  death  is  given,  when  you  pay  it  do 
you  pay  it  by  check  ?     A.  By  check. 

Q.  By  whom  is  that  generally  sent?  A.  By  the  president  and 
vice-president. 

Q.  Who  settles  whether  the  loss  is  to  b6  paid  or  not?  A.  The  loss 
cpmmittee. 

Q.  Of  how  many  does  that  consist  ?     A.  Five. 

Q.  Who  was  the  committee  in  your  company  ?  A.  The  president 
eoD-officioy  William  A.  Boo,  Robert  B.  Collins,  C.  R.  Bogart,  and  I 
forget  the  other  names  for  the  moment. 

Q.  How  many  committees  •  has  your  company,  take  them  all 
together?  A.  We  have  four  committees:  the  finance  committee, 
the  loss  committee,  the  supervisory  committee,  and  the  audit  com* 
mittee. 

Q.  How  often  do  they  meet  ?  A.  The  finance  committee  meets 
every  month ;  the  loss  committee,  every  month  ;  the  supervisory 
committee,  whenever  it  is  deemed  necessary  to  call  them. 

Q.  About  how  often  is  that?  A.  Twice  a  year  or  once  a  year, 
jost  when  any  thing  comes  up ;  they  generally  meet  at  the  call  of 
the  committee,  but  we  sometimes  talk  with  some  of  them. 

Q.  Well,  about  the  other  committee  ?  A.  The  audit  committee 
meets  once  a  year  and  goes  all  over  the  books. 

Q.  When  a  loss  is  paid  and  a  check  is  given  for  $5,000,  and  you 
say  that  is  signed  by  the  president  and  vice-president?     A.  Yes,  sir. 

Q.  To  whom  is  it  paid  ?  A.  To  the  beneficiary  under  the  policy  ; 
if  a  wife,  in  all  cases,  to  the  order  of  the  wife. 

Q.  And  if  to  the  executors  or  representatives  ?  A.  We  have  very 
few  of  them. 
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Q.  Most  of  them  are  in  favor  of  the  wife  or  children  f  A.  Yes^ 
sir. 

^  Q.  Is  the  check  issued,  in  all  cases,  for  the  full  amount  of  the  lose 
to  those  parties  i    A.  Yes,  sir. 

Q.  Are  there  no  cases  that  are  compromised  and  a  less  amount 
paid  than  the  amount  «of  the  claim  ;  have  there  not  been  such  cases 
m  the  past  year;  how  many  claims  have  been  compromised  for  a  less 
amount  t  A.  I  don't  think  a  single  one,  sir,  is  mentioned  in  the 
paper ;  I  asked  them  to  give  me  that  information,  but  I  find  there  is 
no  information  of  that  sort  given  here,  and,  therefore,  I  don't  think 
there  was  a  single  case. 

Q.  Are  those  checks  drawn  to  the  beneficiary  sent  directly  to  the 
beneficiary  or  to  the  agent  to  be  delivered  ?  A.  Generally  sent  to 
the  agent. 

Q.  To  be  delivered?  A.  Yes,  sir,  when  the  money  is  to  be  paid 
out  of  town. 

Q.  Does  the  agent  retain  anything  upon  them?  A.  He  is  not 
allowed  to,  sir. 

Q.  That  is  not  an  answer  to  my  question  ;  he  may  not  be  allowed 
to,  but  do  you  know  whether  he  does  or  not  t  A.  f  am  sure  they 
do  not ;  if  they  did,  and  we  knew  it,  we  should  dismiss  that  man 
immediately  after  we  knew  it. 

Q.  How  was  paid  in  the  aggregate  by  your  company  during  the 
year  for  dead  policies?  A.  The  entire  amount,  paid  losses  and 
matured  policies,  was  $1,635,938.92. 

Q.  That  is  on  policies  of  all  classes  ?    A.  Yes,  sir. 

Q.  I  am  requested  to  ask  you  by  a  gentleman  of  the  committee 
what  proportion  of  the  policy  -^  how  many  policies  during  the  last 
year  were  allowed  to  lapse  that  have  run  three  years  and  that  enti- 
tled them  to  a  paid-up  policy  ?  A.  About  seven  or  eight  hundred, 
and  those  were  the  only  cases  in  which  they  were  entitled  to  receive 
them. 

Q.  For  the  single  reason,  I  suppose,  that  they  had  not  paid  up  a 
sufficient  number  of  premiums  to  entitle  them  to  it  ?  A.  That  was 
the  single  reason ;  there  was  about  600  in. all. 

Q.  About  600  entitled  to  a  paid-up  policy  t    A.  Yes,  sir. 

Q.  At  the  end  of  the  year  they  had  not  applied  for  one  ?  A.  No, 
sir ;  some  of  them  have  a  year  in  which  to  apply,  some  of  them  three 
months. 

Q.  Take  the  year  when  there  were  600  policies  of  that  kind  ;  how 
many  on  the  average  apply  for  paid-up  policies,  what  proportion  of 
them  ?  A.  Well,  either  for  a  paid-up  policy  or  a  cash  surrender ; 
they  all  generally  come  in  for  one  or  the  other. 

Q.  Well,  how  many  of  them,  I  ask  you  f  Well,  I  should  think 
seven-eighths  of  them  would  come  in  for  one  or  the  other. 

Q.  For  cash  surrender  or  paid  up  policy  ?    A.  Yes,  sir. 

By  Mr.  Wbiant  : 

Q.  Can  you  tell  tibout  how  many  policies  were  forfeited  year  before 
last  t    A.  JSOf  sir,  I  cannot. 
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Q.  Can't  yon  tell  ns  whether  it  was  about  last  year  f    A.  Ko,  sir. 

Q.  Can  yon  tell  ns  about  how  many  paid-up  policies  were  issued 
last  year!    A.  I  cannot. 

Q.  For  policies  forfeited  the  year  previous,  I  mean  ?    A.  No,  sir. 

Q.  1  want  to  get  at  the  practice  of  the  company ;  your  company 
has  a  provision  in  the  policy  that  entitles  all  to  a  paid-up  policy ; 
that  is  the  theory ;  I  want  to  know  what  the  practice  is  f  A.  We  do 
jnst  as  we  agree  to. 

Q.  Sometimes  policies  are  in  a  queer  shape  ?  A.  There  are  no 
queer  policies  in  our  company. 

Q.  1  wish  yon  would  give  us  the  different  forms  which  are 
embodied  in  the  policy,  and  we  will  pntit  in  as  part  of  the  evidence ; 
have  you  any  blank  policies  here  ?  A.  I  have  no  blank  policies 
here,  and  I  don't  know  how  you  will  get  them  here. 

Q.  Well,  has  not  your  a^nt  here  a  blank  policy  ?  A.  No ;  he 
may  have  a  policy  that  has  been  issued. 

Q.  Have  you  no  blanks  at  all  ?  A.  No,  sir ;  we  don't  allow  any 
blanks  to  go  out  of  the  office. 

By  Mr.  Moak  : 

Q.  By  referring  to  the  report  of  1875,  it  would  show  what  the 
condition  of  the  policy  was  for  that,  would  it  not?     A.  Yes,  sir. 

Q.  Well,  here  it  is:  "New  policies  during  the  year,  5,477"  — 
insuring  so  mneh,  the  experience  each  year  is  about  the  same  as  thie 
other?    A.  Yes,  sir;  there  is  no  difference. 

Q.  The  number  of  policies  is  also*  shown  that  were  in  force  during 
the  year ;  then  it  goes  on,  "  terminated  by  death,  528  ;  by  expira- 
tion, 68  ;  by  surrender,  725;  and  by  lapse,  2,652;  not  taken,  823  ;" 
have  yon  any  means  of  telling  us  how  many  yon  issued  paid-up  poli- 
cies for?  A.  I  think  on  the  average  it  would  be  the  same  as  on  pre- 
vious years ;  there  were  about  800  that  were  not  entitled  to  it  and« 
did  not  get  it. 

Q.  How  many  of  those  were  there  that  were  entitled  to  it  ?  About 
seven-eighths,  I  suppose. 

Q.  About  what  would  be  average  reserve  on  those  800  policies  ? 
A.  I  couldn't  give  you  that ;  some  of  them  might  have  run  fortwelve 
years,  and  some  less. 

Q.  Well,  give  us  the  average  ?  A.  I  don't  know  the  class  of  poli- 
cies, and  unless  I  know  that  I  cannot  give  it  you. 

Q.  Can  you  approximate  what  the  average  reserve  would  be  of  the 
800  ?  A.  No,  sir ;  I  couldn't,  but  if  you  require  them,  I  will  send 
yon  the  exact  figures. 

Q.  Of  the  2,652,  what  would  be  the  reserve  of  those  ?  A.  I  gave 
the  estimate  of  those  at  about  $150,000  or  $200,000. 

Q.  Now  of  the  800  could  you  not  tell  the  amount  of  reserve  of 
those,  approximately  ?     A.  No,  sir ;  I  could  not. 

Q.  They  would  be  more  in  proportion  than  the  others  ?  A.  I  think 
they  would. 

Q.  You  have  got  here  policies  that  lapsed  by  expiration ;  are  those 
instrnments  that  become  due  during  the  year?     A.  Part  of  them; 
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but  then,  for  instance,  a  man  takes  ont  a  policy  for  two  years,  that 
we  wonld  call  a  term  policy,  which  runs  out  of  its  own  limitation. . 

Q.  By  surrender,  yoa  mean  those  policies  which  were  surrendered 
and  a  cash  value  paid  for  them  t     A.  Yes,  sir. 

Q.  And  the  number  surrendered  during  the  year  was  1,647?  A. 
Yes. 

Q.  And  those  represent  $6,074,834  of  insurance?  A.  Yes,  sir; 
that  includes  those  who  took  up  paid-ups. 

Q.  Not  of  those  surrendered?  A.  Yes;  those  would  be  surren- 
dered. 

Q.  Those  you  put  in  as  new  policies,  didn't  you  f     A.  Yes,  sir. 

Q.  You  don't  put  them  on  twice,  do  you  ?    A.  No  ;  of  course  not. 

By  Mr.  Weiant  : 

Q.  Can  you  furnish  the  committee  copies  of  the  different  policies  ? 
A.  I  have  not  the  slightest  objection  to  furnish  you  with  a  copy  of 
all  the  policies,  if  you  require  me  to  do  so. 

Q.  Well,  will  you  do  so?  A.  I  will  if  the  committee  request  it 
officially  ;  a  simple  request  will  be  sufficient,  or  an  order,  so  we  may 
have  something  on  the  file  to  show  why  we  send  them  out. 

Q.  These  1,135  are  cases  where  parties  surrendered  the  policies 
and  took  their  present  value  ?     A.   x  es,  sir. 

Q.  Then  it  would  not  include  paid-up  policies,  would  it?  A.  That 
includes  the  whole  number  surrendered  to  the  company. 

Q.  What  proportion  of  those  were  paid-ups  ?  A.  There  is  971 
paid-up  and  676  were  cash-surrender  value. 

Q.  Can  you  tell  what  proportion  of  the  reserve  those  paid-up  poli- 
cies represented  was  paid?  A.  Yes;  they  took  nearly  the  entire 
reserve,  if  not  quite. 

Q.  The  six  hundred  and  odd  were  paid  present  cash  value,  what 
proportion  of  the  reserve  of  those  policies  were  paid  upon  them  f 
A.  1  could  give  you  the  amount,  sir. 

Q.  Well,  about  what  proportion  ?  A.  I  can't  give  the  propor- 
tion, but  could  ^ive  you  the  amount. 

Q.  You  could  give  the  amount  that  was  paid,  but  can  you  give 
the  amount  of  the  reserve?     A.  No,  sir;  I  cannot. 

Q.  How  much  was  paid  on  the  six  hundred  odd  that  was  surren- 
dered for  cash  value?    A.  It  is  $1,044,056.46. 

Q.  How  much  would  that  be  apiece?  A.  It  would  average  $700 
apiece. 

Q.  Do  you  think  they  would  average  that  ?  A.  That  is  the  fact, 
undoubtedly,  according  to  that  statement. 

Q.  Does  it  not  include  all  surrendered  policies  ;  you  include  paid-up 
and  surrender  in  one  place,  why  should  you  not  in  another ;  why 
do  you  treat  as  surrender  in  one  place  and  not  in  another  ?  A.  We 
treat  it  as  a  surrender  in  one  place  because  it  is  a  surrender  alto- 
gether. 

Q.  But  yon  put  them  altogether  in  that  place?  A.  Now,  I 
simply  give  you  that  case  for  information. 

Q.  I  understood  you  say  the  number  given  you  as  surrendered 
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incladeB  the  paid-np  policies  ?  A.  They  took  a  paid-np polipy  or  cash 
surrender. 

Q.  Does  the  million  dollars  odd  include  that  ?    A.  Yes,  sir. 

Q.  Now,  can  you  tell  us  how  much  was  paid  for  the  six  hundred 
odd  policies  for  which  cash  value  was  paid  ?    A.  I  cannot. 

Q.  Can  you  tell  how  much  the  reserve  was  on  the  600  odd  poli- 
cies 1     A.  I  cannot. 

Q.  Can  you  approximate  it  ?    A.  No,  sir. 

Q.  Can't  you  give  ns  the  slightest  idea !  A.  No,  sir ;  if  I  thought 
you  wanted  it  I  would  have  brought  it  with  me. 

Q.  The  535  not  taken,  was  any  thing  on  those  i  A.  No,  sir ; 
except  by  the  agent. 

Q.  What  do  you  mean  by  that  ?  A.  When  they  take  out  a  policy 
and  don't  deliver  it,  we  charge  the  agent  five  dollars  so  as  to  save 
the  company  from  loss. 

Q.  Then  the  company  receive  from  agents  $2,675  for  those  poli- 
cies! A.  Yes,  sir;  1  see  by  this  return  that  there  were  675  in  all; 
it  may  have  been  waived  in  some  cases,  but  that  is  the  rule. 

Q.  Your  company  has  no  capital  stock,  and  its  assets  consists 
exclusively  of  its  reserve  ?    A.  Yes,  and  surplus. 

Q.  How  was  the  reserve  of  your  company  at  the  expiration  of 
1876?  A.  Twenty-six  million  four  hundred  and  forty  thousand  one 
hundred  and  eleven  dollars. 

Q.  How  much  was  the  surplus  ?  A.  The  surplus  in  the  company, 
$6,180,977.75. 

Q.  How  was  tlie  aggregate  of  the  insurance  in  the  company  on  the 
31st  of  December,  1876  ?    A'.  We  had  $127,748,473. 

Q.  Insurance?     A.  Insurance. 

Q.  Of  the  assets  of  the  company,  of  what  do  they  consist ;  would 
the  statement  here  show  it  ?     A.  Yes,  sir. 

Q.  Just  give  it  to  me  if  you  please  ?  A.  The  assets  of  the  com- 
pany consists  of  the  cost  value  of  real  estate,  exclusive  of  all  incum- 
brance, $2,541,576.46. 

Q.  Do  your  company,  own  any  real  estate  that  was  used  by  the 
company  itself,  either  for  oflSces  or  otherwise,  except  your  home 
offices?    A.  No,  sir. 

Q.  How  much  was  the  cost  of  the  home  office  ?  A.  One  million 
seven  hundred  and  sixty-eight  thousand  one  hundred  and  seventy- 
four  dollars  and  fourteen  cents. 

Q.  Of  what  did  the  balance  of  the  real  estate  consist,  the 
$2,500,000  ?    A.  Various  pieces  of  property  bought  under  foreclosure. 

Q.  Bought  under  foreclosure  within  what  lapse  of  time  —  what 
length  of  time?     A.  Within  two  years;  most  of  it  within  a  year. 

Q.  That  would  be  about  three-quarters  of  a  million,  would  it  not  ? 
A.  Seven  hundred  and  sixty-eight  thousand  dollars  I  think  it  was 
last  year. 

Q.  How  much  was  the  amount  of  the  mortgages  upon  that  real 
estate  ?     A.  It  would  approximate  very  closely  to  that,  sir. 

Q.  Where  is  that  real  estate  located  ?  A.  In  New  York  city^ 
$454,700  ;  in  Long  Island,  $8,000 ;  in  the  State  of  New  York,  out- 
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side  the  city,  $50,300 ;  in  Elizabeth,  New  Jersey,  $34,500 ;  in  New- 
ark, New  Jersey,  $11,000  ;*  that  is  the  total,  sir. 

Q«  Are  yon  acuuainted  with  the  actual  market  valae  of  any  of  this 
real  estate!     A.  Not  personally,  but  from  having  it  examined  I  am. 

Q.  From  having  had  it  examined,  what  was  its  value  from  your 
examination  ?  A.  It  was  worth  rather  more  than  it  cost  the  com- 
pany. 

Q.  Who  did  yon  have  for  to  make  th6  examination  for  the  com- 
pany ;  by  whom  was  it  made  ?  A.  Well,  the  New  Jersey  property, 
we  appointed  two  men  outside  the  company  who  went  all  over  and 
exammed  each  piece  of  property ;  thoroughly  examined  each  build- 
ing and  gave  us  sworn  statements  of  their  estimate  of  the  value  ;  in 
New  York  we  have  a  couple  of  gentlemen  whom  we  had  confidence 
in  and  had  the  fair  appraised  value,  none  of  them  knowing  what  the 
company  had  gave  for  it ;  they  gave  us  the  value  a  little  more  than 
what  we  had  paid  for  it. 

By  Mr.  Wbiant  : 

Q.  Who  was  the  statement  sworn  to  by  that  you  presented  here 
to-day?     A.  By  the  officers. 

Q.  Yourself  as  one  ?     A.  Yes,  sir. 

Q.  Do  you  know  the  facts  stated  herein  to  be  true  to  your 
knowledge  ?  A.  As  near  as  any  man  can  who  is  at  the  head  of  an 
institution. 

Q.  Do  you  know  it,  I  ask  you  ?  A.  You  have  brains  in  your  head 
as  well  as  I  have;  how  can  I  know  ;  I  take  it  from  the  books. 

Q.  You  are  pn  the  stand,  are  you  not?    A.  Yes,  sir. 

Q.  Do  you  mean  to  say  you  have  any  knowledge  ?  A.  I  mean  to 
say  just  what  I  have  sworn  to. 

Q.  I  ask  you  whether  you  know !  A.  That  is  my  oath  and  that 
is  what  the  statute  requires  me  to  swear  to ;  to  the  best  of  my  belief 
it  is  correct. 

Q.  Do  you,  in  that  statement  there,  know  the  facts  therein  stated 
to  be  true  ?     A.  True  to  the  best  of  my  knowledge  and  belief. 

Q.  That  is  not  an  answer  to  my  question  ?  A.  That  is  the  only 
answer  you  will  get  from  me. 

Q.  I  do  not  mean  to  say  that  you  state  that  from  your  own 
knowledge  knowing  that  you  don't  know,  but  I  suppose  you  don't 
know  a  good  deal  of  it?  A.  I  am  not  going  to  give  you  that 
answer,  because  there  are  a  great  many  things  that  I  do  actually 
know. 

Q.  And  there  are  a  great  many  things  that  you  don't  know ;  for 
example,  the  real  estate?  A.  1  have  given  you  the  basis  of  my 
belief  and  it  ought  to  sufiice  for  any  reasonable  person. 

Q.  Then  you  don't  know  of  your  own  knowledge  ?  A.  I  have 
given  you  a  statement. 

Q.  If  you  know  it  on  information  you  can  state  it?  I  have  given 
you  how  I  got  the  statement  of  the  real  estate. 

Q.  Is  it  on  information?    A.  You  have  got  the  information. 

Q.  Is  it  not  a  statement  on  information  and  not  on  knowledge  ? 
A.  You  can  put  it  down  just  as  you  please. 
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Q.  I  do  not  mean  to  intimate  that  yon  are  giving  a  statement  here 
that  is  not  correct,  but  there  are  some  things  stated  here  on  informa- 
tion necessarily,  and  others  on  knowledge ;  I  want  to  discriminate 
what  you  know  of  your  own  knowledge  and  what  you  have  from 
information  1  A.  I  have  given  you  all  the  information  I  will  give 
you. 

By  Mr.  Moak  : 

Q.  Ton  say  you  have  $17,354,837.84  loaned  on  bond  and  mort- 

fage  ;  where  is  that  real  estate  situated  ?  A.  Fourteen  million  two 
nndred  and  ninety-six  thousand  seven  hundred  and  eighteen  dol- 
lars and  thirty-three  cents  in  New  York  city ;  in  the  State  of  New 
York  $1,695,200. 

Q.  You  mean  outside  the  city ;  was  that  exclusive  of  Brooklyn  ?  A. 
Yes,  exclusive  of  Brooklyn  ;  in  Brooklyn,  $251,800 ;  in  New  Jersey, 
$643,580.83. 

Q.  What  per  centage  of  the  appraised  value  do  you  loan  on  real 
estate  ?    A.  Never  to  exceed  fifty  per  cent. 

Q.  Have  you  any  loans  that  are  called  call  loans,  made  secure  by 
the  pledge  of  stocks  or  other  property  ?     A.  No,  sir. 

Q.  None  whatever?    A.  No,  sir. 

Q.  You  have  an  item  here,  '^  premium  loans  and  notes  on  policies 
in  force  ;"  do  you  take  premium  notes  ?     A.  Not  now  ;  we  do  not. 

Q.  Did  you  formerly  1     A.  Yes.  sir. 

Q.  You  have  $781,585.39  of  those  ?     A.  Yes,  sir. 

Q.  You  have  here  cost  value  of  bonds  and  stocks  owned  absolutely, 
as  per  Schedule  E,  $9,73J},729.31 ;  have  you  any  way  of  stating  of 
what  they  consist  ?     A.  Yes,  sir. 

Q.  Where  is  that  to  be  found  ?  A.  Here  it  is  [witness  points  to 
Schedule  E]. 

Q.  Do  you  understand  you  are  authorized  to  loan  and  invest  in 
this  kind  of  stock ;  for  instance,  bank  stock  ?  A.  Yes,  we  are 
undoubtedly  authorized  to ;  our  charter  allows  us  to  do  it. 

Q.  And  the  stocks  you  hold  are  stated  on  page  12  of  this  report? 
A.  Yes,  sir. 

Q.  The  Central  Park  loan,  what  is  that?  A.  New  York  city 
bonds. 

Q.  And  Delaware  and  Hudson  canal  stock  ?    A.  Yes,  sir. 

Q.  That  stock  is  stated  at  $44,800  at  its  par  value  ?  A.  No,  it  is 
its  cost  value ;  there  is  840  shares  of  it. 

Q.  What  is  the  par  value  of  it  ?    A.  Sixty-four  thousand  dollars. 

Q.  That  is  the  par  value  ?     A.  Yes,  sir. 

Q.  At  what  per  cent  did  you  compute  it?  A.  We  took  it  at  the 
market  rate,  sir. 

Q.  When  ?     A.  On  the  thirty-first  of  December. 

Q.  What  is  its  present  market  rate  f  A.  It  is  about  six  per  cent 
higher  ;  it  is  so  ;  that  is  forty-four  ;  that  was  the  cash  value  on  the 
thirty-first  of  December. 

Q.  But  has  it  not  come  down  very  materially  of  late  ?  A.  Yes, 
it  has  ;  that  is  true. 
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Q.  Its  actaal  cost  to  the  company  was  $44,800  ?    A.  Yes,  sir. 

Q.  What  is  its  value  to-day  ?     A.  Its  actual  value  is  about  $32,000. 

Q.  Then  that  is  estimated  at  some  $12,000  or  $13,000  above  its 
present  market  value  ?    A.  Yes,  sir. 

Q.  These  bonds,  what  are  they  in  the  market  now?  A.  I  think 
they  are  about  the  same. 

Q.  About  what  ?  A.  About  par  ;  every  item  you  find  there  agrees 
with  the  market  value  on  the  thirty-first  of  December,  according  to  the 
stock  market  quotations. 

Q.  These  Jersey  city  bonds,  are  you  authorized  to.  invest  in  them  ! 
A.  Yes,  sir. 

Q.  They  are  bonds  f    A.  Yes,  sir,  city  bonds. 

Q.  Have  you  any  stocks,  or  had  you  any  stocks  on  December 
thirty-first,  except  the  Delaware  and  Hudson  Canal  Company's!  A. 
No,  sir,  except  these  stocks. 

Q.  I  mean  stocks  of  a  private  corporation !  A.  It  is  the  only 
thing  we  have  ;  the  aggregate  value  of  those  stocks  is  over  a-half  a 
million  more  than  we  paid  for  them  ;  take  them  altogether  they  are 
worth  more  than  half  a  million  than  they  cost  the  company,  and 
that  is  what  they  could  have  been  sold  for  on  the  thirty-first  of 
December. 

Q.  I  see  here  interest  accrued  on  bonds  and  mortgages ;  is  it  the 
same  bonds  you  have  been  speaking  of?     A.  Yds,  sir. 

Q.  Thatwashow  much  ?  A.  Two  hundred  and  twenty-four  thou- 
sand and  fifty-two  dollars  and  seventy-five  cents. 

Q.  And  these  various  items  here  of  interest  are  the  interest  upon 
the  difierent  items  specified  in  Schedule  £;  and  upon  the  mortgages  t 
A-  Yes,  sir. 

Q.  Now,  do  you  furnish  to  the  Insurance  Department,  in  any  way, 
or  to  the  public  in  any  way,  the  names  of  the  persons  who  sustain 
the  loss  in  your  company,  and  the  amount  paid  to  each  during  the 
year?  A.  We  publish  it  monthly;  we  have  a  paper  in  whicn  we 
give  the  amount  of  losses  paid. 

Q.  And  the  persons  to  whom  paid  ?     A.  Yes,  sir. 

Q.  And  where  he  resides  and  the  amount  ?    A.  Yes,  sir. 

Q.  What  is  that?  A.  It  is  called  the  New  York  News  Letter; 
it  comes  out  once  a  month,  and  is  published  by  the  company,  and  is 
sent  to  policyholders  and  agents. 

Q.  To  every  one  of  them  ?  A.  Perhaps  not  to  every  one  of  them, 
but  we  intend  all  shall  have  it. 

By  Mr.  Weiant  : 

Q.  You  do  not  publish  the  names  of  those  whose  policies  lapse  t 
A.  No,  sir. 

Q.  Or  give  them  any  notice  ?  A.  We  give  them  notice  that  the 
premium  is  due. 

By  Mr.  Moak  : 

Q.  The  net  present  value  of  outstanding  policies  in  force  on  the 
thirty-first  of  December  is  $26,623,287,  is  it  not  ?    A.  Yes,  sir. 
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Q.  Here  is  the  net  value  of  risks  reinsured  in  other  companies  stated 
at  $183,176;  do  you  reinsure  in  other  companies?    A.  Yes,  sir. 

Q.  To  what  extent?  A.  We  never  carry  but  $20,000,  and  when 
we  issue  a  policy  for  more  than  that  we  reinsure  the  excess. 

Q.  For  instance,  if  you  issue  a  $30,000  policy,  you  reinsure  the 
$10,000  ?     A.  Yes,  sir. 

Q.  I  see  you  have  here  "death  losses  and  mutual  endowments  in 
process  of  adjustment,  or  adjusted  and  not  due,  $418,393.19?" 
A.  Yes,  sir. 

Q.  Do  you  mean  those  were  the  losses  that  were  then  being 
adjusted?  A.  No,  sir;  it  includes  all  the  amounts  that  we  are 
under  liability  to  pay;  for  instance,  a  man  notifies  us  there  is  a 
death,  and  we  immediately  put  it  down  as  a  liability,  and  do  not 
wait  for  the  proof  to  come  in  ;  that  includes  policies  in  cases  where 
the  death  has  been  proved  but  have  not  yet  matured. 

Q.  The  next  item  I  see  is  "  claims  for  death  losses  and  other  policy 
claims  resisted  by  the  company  $97,200?"     A.  Yes,  sir. 

Q.  Is  that  included  in  the  $418,000  odd  ?    A.  Yes,  sir. 

Q.  It  is  an  addition  ?     A.  Yes,  sir. 

Q.  So,  how  much  of  the  $418,000  odd  may  be  resisted  can't  be 
determined  until  the  future?     A.  If  there  is  any  chance  we  put  it  in. 

Q.  You  say  no  part  of  the  $418,000  odd  will  be  resisted  ?  A.  No, 
sir. 

Q.  Now  this  $97,200,  upon  what  grounds  would  you  resist  ?  A. 
Well,  there  was  $23,000  of  that  southern  claims. 

Q.  Composed  of  how  many  different  ones  ?     A.  Five,  sir. 

Q.  They  were  resisted  upon  what  grounds  ?  A.  ^Because  they 
were  forfeited  by  the  war,  and  has  been  decided  by  the  Supreme 
Court  of  the  United  States  in  our  favor,  except  that  we  had  to  give 
the  surrender  value  of  them  which  we  offered  before. 

Q.  What  was  your  defense  ?  A.  That  the  policies  lapsed  in  con- 
sequence of  the  non-payment  of  the  premiums  and  in  consequence 
of  there  being  no  agent  authorized  to  take  the  premiums  ;  we  had  to 
pay  the  reserve  which  we  offered  to  do  before  the  suit  was  com- 
menced. 

Q.  What  was  the  balance  of  it  ?  A.  Then  we  had  $17,000  con- 
tested in  three  cases  where  the  policies  lapsed  before  the  death 
occurred. 

Q.  What  State  was  that  ?     A.  I  don't  know  where  it  occurred. 

Q.  How  do  you  mean  lapsed ;  the  time  for  the  payment  of  the 
premiums  had  expired  ?  A.  Yes,  sir,  before  the  death,  and  some 
insane  lawyers  took  up  the  case  and  thought  they  could  make  us  pay 
it ;  in  these  cases  $2,000  have  already  been  decided  in  our  favor. 

By  Mr.  Weiant  : 

Q.  Have  they  been  running  long  enough  to  entitle  them  to  a  sur- 
render ?    A.  Not  at  all,  or  we  would  have  given  it  at  once. 

Q.  Do  you  mean  to  say  they  were  not  entiUed  to  a  surrender  ?  A. 
No,  sir ;  they  were  jDot ;  they  were  clear  cases,  although  we  put  them 
down  as  liabilities. 
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B J  Mr.  MoAK : 

Q.  Now  as  to  the  balance!  A.  The  balance  of  $57,000  was 
defended  on  the  ground  of  fraud. 

Q.  How  many  claims  are  there  in  the  $57,000 1     A.  Seven,  sir. 

Q.  How  many  of  those  are  in  this  State  ?  A.  I  don't  believe  any 
of  them  are. 

Q.  How  much  is  the  largest  ?  A.  The  largest  one  is  two  policies 
or  three. 

Q.  Can  you  give  the  number  of  the  policy  f  A.  No,  I  cannot 
give  you  the  numbers ;  I  cannot  give  you  any  of  the  number,  but  the 
total  umount  of  them  is  20,700  ;  the  smallest  is  2,000. 

Q.  Where  is  the  $20,700  policy  !    A.  In  Cincinnati. 

Q.  Tliat  you  resisted  on  the  ground  of  fraud  in  obtaining  the 
policy  ?    A.  Yes,  sir. 

Q.  On  the  part  of  whom  ?     A.  The  man  who  got  the  insurance. 

Q.  What  was  the  nature  of  the  fraud  ?  A.  In  that  case  the  man 
stated  he  had  been  sober  and  temperate,  and  he  told  what  was  not 
true. 

Q.  He  stated  that  in  his  written  application!  A.  Yes,  sir;  be 
had  delirium  tremens. 

Q.  Previous  to  the  time  of  signing  the  application  ?  A.  Yes,  sir  ; 
Laberto  is  his  name ;  he  had  three  policies,  one  of  which  was  taken 
before  the  case  of  delirium  tremens,  which  we  paid  without  hesita- 
tion ;  the  other  two  he  had  in  the  meantime,. and  he  had  gone  on  a 
spree,  and  had  died  in  consequence  of  the  spree;  that  we  don't  think 
a  legitimate  case  to  pay. 

Q.  He  stated  in  his  application  he  never  had  an  affliction  of 
that  kind  t     A.  Yes,  sir;  positively. 

Q.  And  that  he  was  not  addicted  to  intemperance  t  A.  Yes,  and 
never  had  been. 

Q.  Through  whom  did  you  take  the  policy  f  A.  I  forget  the  name 
of  the  agent. 

Q.  Was  it  the  agent  at  Cincinnati  ?  A.  Yes,  sir,  the  then  agent  at 
Cincinnati ;  we  have  had  several  there. 

Q.  Yon  issued  the  policy  from  the  home  office  to  him,  and  sent  it 
through  him  to  this  person  t     A.  Yes,  sir. 

Q.  And  it  was  to  be  delivered  by  him  to  this  person  f    A.  Yjbs,  sir. 

Q.  Who  had  charge  of  taking  this  policy  —  the  application  I 
mean  —  and  the  issuing  of  the  policy  therefor  ?  A.  1  don't  know 
whether  the  agent  took  it  direct,  or  through  a  sub-agent. 

Q.  You  have  a  medical  examiner  employed  there!  A.  Yes,  sir  ; 
we  always  have;  the  family  is  quite  well  off,  and  thej  will  take  care 
of  themselves. 

Q.  Do  you  hold  your  company  responsible  for  the  acts  and  repre- 
sentations of  the  local  and  general  agents  in  taking  policies  f  A.  If 
they  act  within  their  instructions. 

Q.  Do  .you  hold  yourselves  responsible  for  collusion  between  the 
agents  and  the  person  taking  the  policy  ?  A.  No,  sir ;  because  we 
should  be  making  ourselves  responsible  for  fraud ;  I  will  state  a  few  of 
the  cases  contested  there ;  there  is  one,  a  $10,000  case,  where  we 
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have  got  the  man  alive  since ;  we  are  trying  to  punish  the  parties, 
and  bad  a  trial  in  St.  Louis  last  week ;  there  was  a  trial  there,  bat 
the  matter  is  not  yet  determined ;  in  the  case  of  Dubois,  in  Canada, 
we  sued  the  parties  to  compel  them  to  give  up  the  policy,  and  did 
not  wait  for  them  to  commence  a  suit,  and  the  court  gave  us  judg- 
ment, and  ordered  him  to  pay  the  costs. 

Q.  Is  that  case  yet  pending  in  Cincinnati  ?     A.  Yes,  sir. 

Q.  Has  it  been  tried  ?     A.  It  has. 

Q.  What  was  the  verdict !  A.  The  verdict  was  against  the  com- 
pany, and  the  court  sent  it  back  for  a  new  trial. 

Q.  Are  there  any  other  different  defenses  from  those  ?  A.  Not  in 
our  company. 

Q.  Does  your  company  issue  policies  on  what  is  called  the  Tontine 
plan  ?     A.  Tes,  sir. 

Q.  Explain  that  plan  if  you  will  ?  A.  It  is  different  from  the 
ordinary  life  insurance  simply  in  this,  that  the  insured  place  them- 
selves in  classes,,  and  in  those  classes  they  do  not  get  any  surrender 
value  by  stipulation,  nor  do  they  get  any  dividends  except  at  the 
end  of  the  periods  for  which  they  go  in. 

Q.  Are  they  all  life  policies  or  term  policies?  A.  No  term  policies 
can  go  in  ;  they  must  all  be  life  policies  ;  they  may  be  endowments ; 
the  profits  that  would  ordinarily  be  given  to  the  policyholders  were 
reserved  for  those  parties  and  are  divided  only  among  those  who 
survive  the  periods. 

Q.  How  many  policies  had  your  company  on  the  31st  of  Decem- 
ber, 1876,  of  this  class ;  of  the  Tontine  number  t  A.  I  am  sorry  I 
can  not  give  it  to  you. 

Q.  Don't  you  make  a  distinct  item  of  them  ?  A.  No  ;  we  reserve 
on  them  the  same  as  on  the  others. 

Q.  But,  can  you  give  the  number  of  those  policies;  about  how 
many  ?    A.  Well,  I  would  name,  say  7,000  for  the  number. 

Q.  How  much  would  they  amount  to  in  insurance?  A.  Well,  the 
average  of  our  policies  is  a  little  over  $3,000. 

Q.  How  many  policies  on  the  Tontine  plan  did  your  company 
issue  during  the  last  year?    A.  I  think  about  2,000. 

Q.  Tou  have  issued  2,000  during  last  year  ?     A.  Yes,  sir. 

Q.  And  you  issued  how  many  in  all  ?    A.  About  6,000. 

Q.  Then  about  one-third  of  them  you  got  last  year  ?     A.  Yes,  sir. 

Q.  Suppose  a  man  takes  a  policy  of  $5,000  in  the  Tontine  and 
pays  for  five  years  and  then  lets  it  lapse,  he  is  not  entitled  to  a  sur- 
render value  or  a  paid-up  policy  ?    A.  No,  sir. 

Q.  What  becomes  of  the  amount  which  he  has  paid  in  ?  A.  It  is 
placed  to  the  credit  of  those  remaining  in  that  class. 

Q.  How  many  classes  are  there  ?  A.  There  are  three  periods  and 
every  year  has  a  class;  for  instance  in  1876,  the  parties  who  took 
policies  that  year  are  a  class  by  themselves. 

Q.  And  all  of  them  go  in  that  year?     A.  Yes,  sir. 

Q.  If  you  pay  for  five  years  and  then  either  of  them  allow  the 
policy  to  lapse,  the  reserve,  I  understand  you,  goes  into  a  fund  to  the 
credit  of  the  persons  who  were  insured  during  the  year  he  was  ?  A. 
Yes,  sir. 
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Q.  How  much  are  they  loaded;  to  what  extent?  A.  They  are 
issued  at  the  same  rates  of  premium  as  the  others. 

Q.  There  is  no  difference  except  the  forfeiture  provision  f  A . 
That  is  all. 

Q.  Are  there  any  dividends  paid  to  the  holders  of  the  Tontine 
policyholders  ?  A.  The  dividends  that  would  naturally  be  paid  to 
the  party  dying  goes  to  the  class  to  which  he  belongs. 

Q.  Suppose  a  hundred  of  us  were  to  get  insured  in  1876  for 
$5,000 ;  suppose  that,  before  any  of  tliem  die,  a-half  of  those  policies 
lapse ;  suppose  I  am  insured  for  $5,000,  when  I  die  do  my  executors, 
or  whoever  my  policy  is  payable  to,  get  any  more  than  the  $5,000  ? 
A.  No,  sir. 

Q.  Then  what  becomes  of  the  lapse  fund  ?  A.  It  belongs  to  those 
who  live  out  the  period. 

Q.  What  period  ?  A.  Ten  or  fifteen  or  twenty  years,  which  they 
select  on  entering. 

Q.  Well,  suppose  I  live  out  the  ten  years  ?    A.  Well,  then  you 

fet  all  the  reserve  which  belongs  to  the  othen  fellows ;  you  get  the 
5,000  and  all  the  reserve  and  all  the  dividends  of  the  otlier  people, 
supposing  you  to  be  the  survivor. 

Q.  Well,  how  many  years  do  they  run!  A.  The  classes  are  ten, 
fifteen  and  twenty  years. 

Q.  Suppose  at  the  expiration  of  the  first  ten  years,  a  quarter  of 
the  policies  issued  are  in  force,  that  quarter  takes  the  $5,000  insur- 
ance and  the  entire  reserve  that  has  lapsed  }    A.  Yes,  sir. 

Q.  Is  any  portion  of  tliis  reserve  allowed  to  be  broken  into  by  way 
of  expenses!     A.  Not  in  our  company  it  isn't,  not  a  dollar. 

Q.  The  forty  per  cent,  or  whatever  is  allowed  at  the  commence- 
ment must  bear  the  expenses  ?     A.  Yes,  sir. 

Q.  Supposing  tlie  forty  per  cent  won't  pay  it?  A.  Then  we  won't 
do  the  business. 

Q.  How  do  you  know  that  it  won't,  when  you  only  make  the 
expenses  on  the  average?  A.  Our  expenses  do  not  amount  to  ten 
per  cent  any  year. 

Q.  For  what  time  ?    A.  All  the  time. 

Q.  The  balance  is  divided  in  the  premiums  ?  •  A.  In  return  pre- 
miums and  dividends. 

Q.  Do  your  company  or  agents  anywhere  give  suppers  or  din- 
ners?   A.  Not  that  I  know  of;  not  at  our  expense,  they  don't. 

Q.  In  some  companies  it  is  claimed  they  do  ;  we  see  in  tlie  papers 
accounts  of  dinners  of  companies  in  Boston,  Chicago  and  other  placeB, 
flaming  accounts  of  them?     A.  Not  in  ours. 

Q.  Is  the  expense  of  any  entertainmeut  of  any  kind  paid,  directly 
or  indirectly,  out  of  the  funds  of  your  company  ?     A.  No,  sir. 

Q.  Or  funds  that  should  go  into  the  company  ?     A.  No,  sir. 

Q.  Are  the  expenses  of  traveling  of  the  officers  of  the  company 
paid  from  the  assets  of  the  company?  A.  No,  sir  ;  I  have  not  been 
away  from  the  office  in  ten  years  and  don't  think  the  president  has. 

Q.  Has  not  the  expenses  of  your  traveling,  any  way,  either  directly 
or  indirectly,  been  paid  out  of  the  assets  of  the  company  or  property 
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that  belongs  to  the  company?  A.  Yes;  if  I  go  to  Boston  — I  was 
in  Boston  two  weeks  ago  about  a  renewal  —  my  expenses  were  paid  ; 
my  fare,  etc. 

Q.  Any  thing  more?  A.  I  come  here  to-day,  the  company  must 
pay  the  expenses  and  no  more. 

Q.  Do  they  pay  more  than  the  ordinary  expenses  ?    A.  No,  sir. 

Q.  Do  they  ever  pay  your  expenses  except  when  you  are  away  on 
business  of  the  company  ?     A.  No,  sir. 

Q.  And  never  has  been  paid  ?    A.  No,  sir. 

Q.  And  of  that  only  the  ordinary  usual  traveling  expenses  are 
paid  by  the  company  ?     A.  You  have  got  it. 

,  Q.  Has  there  been  any  such  thing  as  your  company  paying  the 
expenses  of  your  officers  going  to  Europe  ?  A.  Yes,  I  have  been 
there. 

Q.  When  ?     A.  I  was  there  about  four  years  ago. 

Q.  Where  did  you  go  f    A.  I  went  to  London  ;  I  was  at  Paris. 

Q.  Anywhere  else  ?  A.  Well,  I  don't  know  as  I  was  anywhere 
else,  except  Europe,  I  think. 

Q.  Did  you  go  to  Italy?  A.  Yes,  sir;  I  went  down  to  Vienna, 
where  we  have  an  office  now. 

Q.  How  long  were  you  on  that  European  trip  ?  A.  About  three 
months,  I  guess ;  I  was  ^one  more  than  that. 

Q.  How  much  was  paid  by  the  company  in  the  aggregate  for  the 
expenses  of  that  trip  ?     A.  I  think  it  would  not  exceed  $2,000.    • 

Q.  Not  to  exceed  $2,000  ?    A.  That  is  my  best  recollection. 

Q.  It  would  not  exceed  $3,000  ?     A.  No,  sir,  it  did  not. 

Q.  Is  that  the  only  time  you  have  been  to  Europe  where  your 
expenses  have  been  paid  by  the  company  ?    A.  Yes,  sir. 

Q.  Have  any  of  the  other  officers  been  to  Europe  where  the 
expenses  have  been  paid  by  the  company  ?  A.  The  president  has 
been  there  onc<<. 

Q.  When  did  he  go?     A.  About  three  years  ago,  I  think. 

Q.  And  you  went  about  four  years  ago  ?     A.   x  es,  sir. 

Q.  About  what  was  the  expenses  of  his  trip  ?  A.  I  don't  know ; 
I. did  not  audit  the  account. 

Q.  Were  vouchers  presented  for  the  entire  expenses  of  the  trip  of 
yours  ?     A.  No ;  I  think  they  took  my  word  for  it  —  for  the  amount. 

Q.  It  was  audited  in  a  round  sense  ?    A.  Yes,  sir. 

Q.  Has  the  president  been  awav  at  any  other  time  at  the  expense 
of  the  company  to  Europe  ?     A.  No,  sir. 

Q.  Any  agents  ?     A.  No,  sir. 

Q.  Have  you  been  away,  at  the  expense  of  the  company,  on  any 
summer  vacation  except  this  one?     A.  No,  sir. 

Q.  There  is  no  case  where  the  company  has  paid  any  of  the  expenses 
of  your  trip,  except  when  yon  have  been  away  on  the  actual 
business  of  the  company  ?  A.  No,  sir ;  that  is  as  near  as  I  can 
express  it. 

Q.  By  no  possibility?  A.  Nothing  has  been  paid  except  the 
actual  ordinary  expenses  —  no,  sir. 

Q.  In  no  case  ?    A.  No,  sir. 
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By  Mr.  Weiant  : 

Q.  You  visited  Europe,  yourself,  alone,  that  time  when  you  went 
there  on  business?  A.  I  tninki  did,  sir ;  I  want  to  tell  you  now  that 
the  company  never  paid  my  family  expenses,  if  that  is  what  you 
want  to  know. 

By  Mr.  Moak  : 

Q.  In  cases  where  surrender  values  were  paid  for  policies  surren- 
dered, have  there  been  any  cases  in  your  company  where  receipts 
have  been  taken  for  more  than,  the  amount  paid  ?  A.  Not  to  my 
knowledge ;  I  think  I  would  know  if  it  occurred. 

Q.  You  would  know  if  any  thing  of  the  kind  occurred.  A.  Yes, 
sir. 

Q.  Where  surrender  values  paid  on  behalf  of  the  ofBcers  at  Chi- 
cago, who  sends  the  application  of  the  surrender  value  of  the  policy 
to  you  ?  A.  The  application  is  sent  to  our  home  office  by  our  agent 
there;  we  have  to  have  a  written  application  from  the  party. 

Q.  That  is  sent  to  the  home  office  ?    A.  Yes,  sir. 

Q.  Some  One  determines  what  the  present  value  of  the  policy  is? 
A.  Yes,  sir. 

Q.  Is  it  the  actuary  or  some  of  his  assistants  ?    A.  Yes,  sir. 

Q.  When  it  is  done,  how  do  you  send  it —  by  check  to  the  party 
who  sun-enders  subject  to  his  order  ?  A.  We  send  it  to  the  agent 
for  delivery. 

Q.  Does  the  agent  of  the  company  charge  him  any  thing  for  it? 
A.  No,  sir. 

Q.  Do  you  charge  him  any  thing  ?    A.  No,  sir. 

Q.  In  some  cases  it  is  said  a  charge  is  made  for  the  surrender 
value  —  do  you  make  any  ?  A.  There  is  a  charge  made  after  the 
policy  18  given. 

Q.  I  do  not  understand  you  ?  A.  The  rule  of  the  company  is, 
that  when  a  party  wants  the  value  of  the  policy,'  it  is  given  to  him 
the  first  time  without  charge. 

Q.  If  he  don't  accept  and  sends  in  years  after  for  the  value, 
then   you  would   charge   him  ?     A.  We  charge  him  for  the  value 

S'ven  if  he  merely  wants  to  know,  but  we  don't  make  a  charge  upon 
e  surrender  value  upon  which  he  surrenders  —  he  may  to-day  ask 
the  value  of  the  policy,  and  to-morrow  come  in  again ;  if  he  does 
not  surrender  the  policy  we  charge  him  five  dollars,  but  allow  it  if 
he  surrenders  the  policy. 

Q.  The  object  being  to  prevent  your  being  imposed  upon  ?  A. 
Yes,  sir. 

Q.  But  if,  when  a  valuation  is  made,  he  accept  it,  you  refund  him 
the  five  dollars  ?    A.  Yes,  sir. 

Q.  Have  you  any  fixed  rule  by  which  you  govern  as  to  the  value 
you  will  pay  under  all  circumstances  1     A.  Yes,  sir. 

Q.  It  is  not  a  matter  of  compromise  and  dicker?     A.  Not  at  all. 

Q.  If  a  man  comes  in,  you  ascertain  the  length  of  time  he  has  been 
insured,  the  premium  paid,  then  under  the  circumstances  you  pay 
the  same  amount  of  money  to  every  person  who  applies  ?  A.  We  do. 
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By  Mr.  Wbiaih'  : 

Q.  What  per  centage  of  the  reserve  is  it  customary  to  allow  f  A, 
It  depends  upon  the  natare  of  the  policy  and  the  length  of  time  it 
has  run. 

Q.  Take  an  ordinary  policy !  A.  We  give  a  half  of  the  reserve 
and  all  the  dividends. 

Q.  In  other  words,  if  the  reserve  is  $1,000,  you  give  him  $500, 
and  if  the  dividends  declared  have  been  $100  you  give  him  $100  in 
addition  ?     A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Do  you  stipulate  to  give  him  a  cash  surrender  ?  A.  No,  sir  ; 
except  it  is  under  $100 ;  we  stipulate  to  give  a  paid-up  insurance. 

Q-  No  surrender  value ?  A.  No,  sir;  we  do  not  think  it  would 
be  safe  for  the  company  to  do  it. 

By  Mr.  Moak  : 

Q.  Were  there  any  arrangements  made  between  you  and  a  man 
named  De  Witt,  at  any  time,  for  reinsuring  the  United  States  Life 
Insurance  Company  1  A.  It  was  never  consummated,  but  it  was 
talked  about. 

Q.  What  was  the  arrangement  talked  of?  A.  That  we  should 
reinsure  the  United  States. 

Q.  All  their  risks  ?     A.  Yes,  sir. 

Q.  What  was  the  arrangement  talked  as  to  the  amount ;  in  other 
words,  about  how  much  was  the  aggregate  of  the  risk  of  the  United 
States  Life?  A.  I  don't  know;  you  might  state  that  at  about 
$20,000,000. 

Q.  About  what  was  the  reserve  of  that  company,  can  you  tell  it  f 
A.  About  $4,000,000,  I  guess. 

Q.  And  what  arrangement  did  you  make,  so  far  as  contemplated, 
about  the  compensation  your  company  was  to  receive  —  what  pro- 
portion of  the  reserve  ?  A.  We  declined  to  reinsure  the  risk  —  they 
wanted  us  to  reinsure,  but  we  finally  concluded  that  we  would  not 
take  the  company,  and  declined  under  any  arrangement  of  that  kind 
—  it  fell  through;  they  wanted  our  company  to  assume  that  com- 
pany's risk,  and  we  would  not  do  it. 

Q.  Who  were  your  regular  attorneys  at  that  time  ?  A.  I  had 
none. 

Q.  I  mean  the  regular  attorneys  of  the  company?  A.  FuUerton 
&  Knox. 

Q.  Do  you  have  counsel  ?  A.  None,  except  the  attorney  who 
examines  titles. 

Q.  Who  is  he  ?     A.  Henry  A.  Bogart. 

Q.  How  ranch  was  paid  to  your  j^ttorneys  during  1876,  in  the 
aggregate?     A.  I  sent  it  up  here. 

Q.  Was  any  other  sum,  except  that  made  in  the  statement,  paid 
directly  or  indirectly  to  the  counsel  or  attorneys  of  the  company 
during  1876  I    A.  No,  sir. 
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Q.  Either  by  way  of  bonus  or  any  other  way?  A.  No,  sir;  not 
in  any  way,  shape  or  naanner. 

.  Q.  Did  the  union  Mutual  of  Maine  naake  arrangements  with  the 
United  States  Mutual  afterwards !  A.  Yes ;  I  think  there  was  some 
arrangement,  but  I  didn't  hear  what  it  was. 

Q.  W^as  a  suit  brought  to  restrain  them  from  making  an  arrange- 
ment with  the  United  States  ?     A.  I  think  there  was. 

Q.  Had  you  or  your  company  any  thing  to  do  with  the  institution 
of  that  suit  ?    A.  Not  in  any  way,  shape  or  manner. 

Q.  Who  were  the  attorneys  that  brought  that  suit  to  restrain  t 
A.  I  don't  know  ;  I  know  it  was  said  we  had  something  to  do  with 
it,  but  we  hadn't. 

Q.  Did  you  have  any  knowledge,  or  did  any  one  in  the  company 
have  any  knowledge,  directly  or  indirectly,  of  the  institution  of  that 
suit  ?    A.  I  did  not,  and  I  thiok  no  one  els^  did. 

Q.  Did  you  furnish  any  funds  to  carry  it  on  with  ?     A.  No,  sir. 

Q.  Or  any  of  the  other  officers  of  the  company,  to  your  knowl- 
edge ?    A.  No,  sir. 

Q.  Was  there  any  bonus  to  be  paid  to  any  officer,  by  your  com- 
pany, if  the  arrangement  was  eflTected  ?     A.  No,  sir. 

Q.  None  of  any  character?    A.  No,  sir. 

Q.  Why  was  not  this  arrangement,  first  started  in  regard  to  the 
United  States  and  your  company,  carried  out ;  what  was  the  reason  ? 
A.  You  will  have  to  ask  Mr.  De  Witt  about  it ;  I  don't  know  ;  they 
wanted  us  to  reinsure  the  companv,  and  I  wouldn't  take  it  that  way, 
and  the  arrangement  fell  through ;  I  wouldn't  take  the  company 
without,  practically,  the  unanimous  approval  of  the  board  of  directors. 

Q.  The  board  of  directors  of  your  company  ?  A.  No,  of  their 
company ;  it  must  have  been  done  with  the  approval  of  their  board 
of  directors,  and  no  underhanded  work  about  it,  or  else  I  would  have 
nothing  to  do  with  it,  and  I  don't  think  Mr.  DeWitt  was  able  to 
control  his  board  that  way. 

Q.  That  is  what  you  understood  ?•    A.  Yes,  sir,  I  understood  so. 

Q.  That  he  was  not  able  to  procure  that  arrangement  ?  A.  Yes, 
(dr. 

Q.  What  is  the  amount  of  the  aggregate  of  the  Tontine  fund  in 
your  company  i     A.  It  is  over  $500,000. 

Q.  Give  us  the  exact  amount,  if  you  will  ?  A.  Five  hi^ndred  and 
seventeen  thousand  five  hundred  and  four  dollars  and  eighty-four 
cents  is  what  we  estimate  our  contingent  liability  at. 

Q.  How  much  is  the  reserve  on  the  Tontine  policies  f  A.  That  I 
couldn't  tell  you,  because  it  is  not  calculated  separatelv. 

Q.  Can't  you  give  us  some  idea?    A.  No,  I  couldn't. 

Q.  How  does  it  compare  with  the  Tontine  fund  —  larger  or 
smaller?     A.  The  reserve  ought  to  be  larger. 

Q.  How  much  larger ;  what  per  cent  I  A.  Well,  I  should  think 
it  ought  to  be  half  as  much  again,  perhaps  twice  as  much. 

Q.  What  do  you  call  the  Tontine  fund,  that  you  call  this  517,000 
odd;  explain  what  you  call  it?  A.  It  is  our  reserve  on  lapsed 
policies  and  dividends  of  those  who  have  died ;  the  reserves  and  divi- 
dends of  the  lapsed  policies. 


No.  103.]  61 

Q.  The  Tontine  fands  are  the  reserves  and  dividends  of  the  lapsed 
policies?    A.  Yes,  sir;  of  those  who  died. 

Q.  And  that  is  how  much?  A.  Five  hundred  and  seventeen 
thousand  five  hundred  and  four  dollars  and  eighty-four  cents. 

Q.  That  is  half  a  million  or  more?     A.  Yes,  sir. 

Q.  And  that,  by  an  arrangement  entered  into,  is  to  go  to  the  parties 
from  which  the  reserve  originated  ?     A.  Exactly  so. 

Q.  Do  you  know  any  thing  of  this  Chamber  of  Life  Insurance? 
A.  Well,  I  know  very  little  about  it ;  I  know  something  about  it ;  I 
know  it  exists. 

Q.  Do  you  know  any  thing  of  its  formation  ?  A.  Yes,  sir ;  I  was 
one  that  formed  it. 

Q.  When  was  it  formed,  or  about  when  ?  A.  About  three  years 
ago. 

Q.  How  was  it  formed  ?  A.  By  a  meeting  of  the  leading  gentle- 
men in  the  profession. 

Q.  In  the  insurance  business,  you  mean  ?  A.  In  the  insurance 
business  —  life  insurance  business. 

Q.  Throughout  the  United  States  ?  A.  Well,  an  invitation  was 
extended  to  all  to  meet  and  talk  the  matter  over. 

Q.  Who  originated  the  thing  —  who  is  en1>itled  to  the  credit  of 
the  institution  ?     A.  Well,  that  I  couldn't  say,  for  that  I  don't  know. 

Q.  Did  you  originate  it,  or  some  one  else  ?  A.  I  don't  think  I  did ; 
it  has  been  talked  of  in  the  profession  for  ten  years,  or  more. 

Q.  Is  your  company  a  member  of  it  ?     A.   Yes,  sir. 

Q.  Are  its  ofiicers  entitled  to  meet  in  its  counsels  and  proceedings  ? 
A.  We  are  entitled  to  representation. 

Q.  To  one  or  more?     A.  To  one. 

Q.  Suppose  the  vice-president  and  president  are  present  at  its 
meetings,  are  they  entitled  to  vote,  or  to  only  one  vote  ?  A.  To 
one  vote ;  we  are  entitled  to  act  as  a  unit. 

Q.  Each  company  acts  as  a  unit  ?     A.  Yes,  sir. 
'  Q.  Does  your  company  contribute  to  the  expense  of  the  institu- 
tion ?     A.  Yes,  sir. 

Q.  How  much  ?    A.  I  think  $3,000  last  year. 

Q.  Out  of  what  fund  is  the  expense  paid  ?     A.  Out  of  the  contri- ' 
butions. 

Q.  Out  of  the  surplus  ?  A.  Oh,  yes,  sir ;  out  of  the  general  funds 
of  the  company ;  the  same  as  any  other  expense. 

Q.  About  how  much  is  the  aggregate  paid  into  the  Chamber  of 
Life  Insurance  in  the  year?     A.  1  don't  know. 

Q.  Your  company  pays  about  $3,000  ?    A.  Yes,  sir. 

Q.  More  or  less  than  $3,000  ?    A.  I  don't  think  it  is  more. 

Q.  Who  determines  how  much  your  company  has  to  pay  for  the 
expenses  ?     A.  The  chamber, 

Q.  The  body  itself?    A.  Yes,  sir. 

Q.  When  does  it  determine  that ;  at  the  commencement  of  the 
year  or  at  the  end  of  the  year  ?  A.  Now,  that  I  don't  know ;  we 
pay  about  once  a  year. 

Q.  In  other  words,  is  your  assessment  of  fees  determined  upon  at 
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the  commencement  of  the  year,  as  to  how  much  yon  shall  pay,  and 
have  it  fixed  at  the  time,  or  do  you  wait  until  the  end  of  the  year, 
and  ascertain  the  aggregate  of  the  expenses  incurred,  and  then  divide 
it  up  ?  A.  My  impression  is,  that  the  estimate  is  made  at  the 
beginning  of  the  year. 

Q.  Supposing  there  is  a  deficiency !    A.  It  would  be  assessed. 

Q.  And  paid  by  the  companies  in  the  same  proportion}  A.  Yes, 
sir.  ' 

Q.  How  do  you  determine  the  basis  upon  which  the  company  pays ; 
how  do  you  determine  whether  your  company  should  pay  $1,000, 
two,  three,  four  or  five  f    A.  It  depends  upon  the  size  of  the  company. 

Q.  Do  YOU  mean  the  number  of  the  policies,  or  the  aggregate 
assets  of  the  company  I  A.  The  company,  taken  altogether ;  taking 
the  size  of  the  company ;  the  company  which  has  the  largest  assets 
would  have  the  largest  number  of  policies,  as  a  rule. 

Q.  Do  you  determine  it  by  the  assets  or  the  policies  ?  A.  By  the 
assets  and  size  of  the  company. 

Q.  Who  are  the  officers  of  the  Chamber  of  Life  Insurance?  A.  I 
think  Mr.  Hewey,  of  Philadelphia,  is  president  this  year ;  I  think 
Mr.  McCurdy  is  the  vice-president,  and  Charlton  T.  Lewis  is  the 
secretary. 

Q.  Does  it  have  any  other  officers  I     A.  No,  sir. 

Q.  Have  you  ever  been  its  president!  A.  No,  sir 5  I  have  been 
vice-president. 

Q.  As  vice-president,  do  you  know  any  thing  of  the  working  of  < 
the  institution  t    A.  No,  sir,  I  do  not. 

Q.  How  frequently  have  you  attended  its  deliberations  within  the 
past  two  years  ?  A.  I  do  not  think  during  the  last  year  I  was  there 
at  all ;  previous  to  that,  I  think  I  have  been  there  three  times. 

Q.  Did  Mr.  Franklin  attend  last  year  ?  A.  I  guess  he  has  been 
there  once  or  twice. 

Q.  You  do  not  mean  that  it  is  no  value  to  the  company,  and  that 
you  pay  $3,000  a  year  and  let  it  run  itself!  A.  We  do  not  exactly 
do  that ;  a  great  deal  of  the  work  done  there  is  the  getting  up  of 
mortality  tables,  and  the  experience  of  the  company  forming  the 
chamber ;  it  don't  require  any  meetings,  because  the  work  is  done  in 
the  companies. 

Q.  Well,  that  don't  cost  any  thing,  does  it  ?  A.  Oh,  yes  ;  because 
yon  can't  get  it  done  for  nothing ;  it  takes  a  great  deal  of  time  to 
GO  it. 

Q.  In  getting  up  the  mortality  of  your  company,  does  the  Cham- 
ber of  Lite  Insurance  pay  for  it?  A.  No;  we  get  up  tickets,  and  they 
are  passed  over  to  a  committee  ;  it  is  not  known  where  they  come  from, 
and  they  are  put  in  indiscriminately,  and  the  aggregate  ascertained, 
without  knowing  where  it  comes  from  ;  you  know  a  company  does 
not  care  about  having  the  details  of  its  business  known. 

Q.  For  instance,  it  your  company  puts  in  your  mortality  another 
company  would  know  your  business,  is  that  it!  A.  Well,- we  do  not 
propose  they  should  know. 

Q.  In  other  words,  it  is  an  institution  for  furnishing  no  definite 
information ;  you  get  up  results  merely !    A.  Yes,  sir. 
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Q.  Is  it  aD  J  part  of  that  Chamber  of  Life  Insurance  to  control  legis- 
lation f    A.  No,  sir. 

Q.  Don't  you  understand  it  has  been  done  to  a  certain  extent,  and 
that  agents  have  been  sent  to  Massachusetts  for  the  purpose,  so  far 
as  possible,  of  affecting  legislation  there  ?     A.  No,  sir. 

Q.  Or  in  Canada?    A.  Not  improperly. 

Q.  J  assume  that  the  gentlemen  forming  the  Chamber  of  Life  Insur- 
ance would  do  nothing  improper,  and  I  know  no  one  in  the  Legisla- 
ture would  be  bribed ;  but  is  it  not  one  of  the  objects  of  the  institu- 
tion to  prevent  legislation  that  would  afifect  adversely  the  interests 
of  the  life  insurance  companies  ?  A.  Well,  the  general  object  of  this 
institution  is  the  same  as  that  of  any  other. 

Q.  Its  general  object  is  to,  as  far  as  possible,  accomplish  all  the 
good  to  the  insurance  i\iterest,  I  suppose !     A.  Yes,  sir. 

Q.  And  protect  the  insurance  interests  as  far  as  possible?  A.  Yes, 
sir,  including  the  policyholders. 

Q.  Well,  is  any  part  of  that  duty,  the  watching  of  what  is  deemed 
obnoxious  legislation  and  the  preventing  of  it  as  far  as  possible,  by 
fair  and  honorable  means  2     A.  Yes,  sir. 

Q.  Do  you  know  what  the  expense  of  that  branch  of  the  concern 
is  per  annum  ?     A.  No,  sir. 

Q.  Or  what  it  has  been  for  any  year  ?     A.  No,  sir. 

Q.  Do  you, know  whether  an  account  is  kept  of  what  is  done  with 
the  money  ?     A.  I  do  not. 

Q.  Who  attends  to  that  matter  specially?  A.  I  should  suppose 
the  president  of  the  institution  would  have  the  charge  of  that. 

Q.  How  frequently  are  the  meetings  of  the  institution  held ;  they 
have  stated  meetings,  I  suppose  ?  A.  Yes,  sir ;  it  is  either  twice  or 
four  times  a  year;  I  don't  know  which;  I  think,  originally,  it  was 
four  times  a  year,  and  now  it  is  twice. 

Q.  Are  its  meetings  held  in  New  York  ?  A.  They  have  been 
heretofore. 

Q.  Are  its  meetings  public  or  private?  A.  Public,  so  far  as  the 
companies  are  concerned. 

Q.  And  private  so  far  as  the  public  are  concerned?*  A.  Yes,  sir. 

Q.  No  one  is  allowed  to  be  present  at  the  meetings  of  the  institu- 
tion except  members  or  repreeentatives  of  members  ?  A.  Yes,  sir, 
I  believe  that  is  the  general  rule. 

Q.  Have  yon  ever  known  any  exception  ?  A.  No,  I  can't  say  I 
have. 

Q.  How  many  companies  are  members  of  it,  according  to  your 
best  information  ?  A.  Well,  I  should  think  there  must  be  perhaps 
twelve ;  all  of  the  leading  companies  are  members  of  it. 

■ 

By  Mr.  Weiant  : 

Q.  You  mean  from  this  State  ?    A.  No ;  twelve  in  all. 
Q.  Twelve  in  all  ?     A.  No,  sir. 

Q.  Are  not  all  the  companies  members  of  it  except  the  Washing- 
ton and  Manhattan  ?    A.  No ;  I  think  not. 
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By  Mr.  Moak  : 

Q.  What  company  does  Mr.  Hewey  represent  t  A.  The  Penn 
Mutual,  of  Peupsylvania. 

Q.  Who  controls  the  expenditures  of  the  institution  ?  A.  I  thiuk 
it  has  a  committee  for  that  purpose. 

Q.  What  is  the  committee  called  i    A.  That  I  don't  know. 

Q.  Have  you  ever  been  a  member  of  it  ?    A.  No,  sir. 

Q.  Do  you  know  any  thing  about  what  the  funds  of  the  institution 
are  expended  for  —  for  what  purpose  ?     A.  I  do  not. 

Q.  Have  you  any  information  ?     A.  No,  sir. 

Q.  Do  you  know  what  the  salaries  paid  the  ofScers  of  the  institu- 
tion are  ?  A.  I  don't  think  any  of  them  get  salaries,  except  the 
secretary. 

Q.  Do  you  know  what  salary  he  gets  ?  A.  I  think  he  did  get 
$6,000. 

Q.  A  year  ?    A.  Yes ;  what  he  gets  now  I  don't  know. 

By  Mr.  Moody  : 

Q.  I  would  like  to  know  what  they  do  with  the  funds  of  the 
institution ;  you  say  $6,000  a  year  is  paid  to  the  secretary  ?  A. 
Yes ;  and  very  cheap  at  that. 

Q.  I  would  like  to  know  where  their  funds  go ;  your  company 
pays  $3,000,  and  others  a  like  sum  !  A.  They  don't  pay  any  money 
wrongfully. 

Q.  Wliere  does  the  rest  of  the  money  go  to  ?  A.  I  have  not  the 
slightest  idea. 

Q.  You  have  no  idea  where  it  goes  to  ?    A.  No,  sir. 

Q.  What  are  the  objects  of  it  ?  A.  To  protect  and  foster  the 
interests  of  life  insurance;  to  interchange  views  in  reference  to  it, 
and  the  doing  of  the  business  at  as  low  a  rate  as  possible,  and,  gene- 
rally, to  protect  the  interests  of  sound  life  insurance. 

Q.  And  this  is  done  by  an  officer  who  gets  $6,000  ?  A.  No ;  it 
has  a  president  and  vice-president. 

Q.  He  is  the  only  one  who  receives  a  salary,  isn't  he  ?  A.  Yes ; 
that  is  the  only  one  who  receives  pay ;  all  of  the  other  officers  are 
voluntary. 

Q.  You  have  no  idea  of  what  becomes  of  the  other  money  !  A. 
Not  the  slightest. 

Q.  Do  you  make  any  inquiry  as  to  what  is  done  witii  the  funds 
your  company  pays  ?     A.  No,  sir. 

Q.  You  pay^  your  mbney  and  make  no  inquiry  with  regard  to 
what  is  done  with  itt     A.  That  is  so;  yes,  sir. 

Q.  Does  the  association  make  any  report  or  account  of  the  funds 
it  receives  f    A.  Yes,  sir. 

Q.  And  how  disbursed?    A.  Oh,  yes,  sir. 

Q.  Well,  this  is  not  published,  is  it  ?  A.  It  is  published  and  cir- 
culated among  the  members  of  the  association ;  it  is  private  to  the 
members  of  the  Chamber  of  Life  Insurance  ;  it  is  not  a  public  docu- 
ment. 
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By  Mr.  Moak  : 

Q.  To  whom  is  the  report  made  t  A.  To  the  association ;  made 
at  the  general  meeting. 

Q.  Sy  whom  t  A.  By  whoever  has  charge  of  it ;  by  the  secre- 
tary, I  presume. 

Q.  Have  you  ever  seen  such  a  report!     A.  No,  I  have  not, 

Q.  Then  now  do  you  know  it  is  made  f  A.  It  is  not  necessary  to 
see  the  report  to  know  it  is  made. 

Q.  Then  how  do  you  arrive  at  it?     A.  I  have  heard  of  it. 

Q.  You  have  heard  the  report  was  made?  A.  Yes,  sir;  I  know 
all  the  officers,  but  I  don't  think  I  have  been  there  in  a  year. 

Q.  Have  you  ever  heard  what  the  report  contained  at  any  time  ? 
A.  No,  sir;  I  don't  know  that  I  have. 

Q.  Have  you  not  heard  what  the  money  was  used  for  ?    A.  No,  sir. 

Q.  You  have  not  the  slightest  idea  what  becomes  of  the  money 
paid  ?    A.  No,  sir. 

Q.  And  you  say  it  is  private  ?  A.  Undoubtedly ;  except  to  mem- 
bers of  the  association. 

By  Mr.  Moodt  : 

Q.  Will  you  state  what  benefit  your  company  has  received  in  the 
past  year  for  the  money  paid  in }  A.  It  would  be  extremely  diffi- 
cult for  me  to  say. 

Q.  In  what  way;  where  have  you  derived  any  benefit?  A.  It 
would  be  exceedingly  difficult  for  me  to  tell  you  that. 

Q.  You  don't  know  of  any  benefits  ?  A.  They  have  received  a 
general  benefit. 

Q.  State  in  what  way  ?  A.  For  instance,  there  was  a  committee 
of  the  Indiana  Legislature  appointed  to  ascertain  what  should  be 
done  in  reference  to  life  insurance,  and  a  large  number  of  inquiries 
were  made  and  sent  out  to  get  the  information ;  Mr.  Lewis,  in  his 
capacity  as  secretary,  got  up  all  the  information  and  answers  to  the 
questions;  it  took  him  a  very  great  while  to  do  it,  and  a  great  deal 
of  time  was  spent  in  getting  the  information ;  he  had  a  great  deal  of 
information  to  send  ;  then  he  had  to  write  it  out  and  have  it  printed, 
and  some  has  to  take  charge  of  that  kind  of  business ;  it  had  to  be 
sent  to  the  Legislature  of  Indiana,  and  it  requires  a  great  deal  of  time 
and  money  to  do  it ;  some  one  would  have  to  attend  to  it  in  the  com- 
panies and  we  had  not  the  time. 

Q.  Such  matters  as  that  as  pertains  to  the  legislation  in  different 
States,  is  turned  over  to  this  institution  to  look  after,  as  I  under- 
stand the  duties  of  that  institution  ?     A.  Yes,  sir. 

By  Mr.  Weiant  : 

Q.  When  has  the  Chamber  of  Life  Insurance  had  its  last  meeting! 
A.  I  do  not  know,  sir. 
Q.  Have  you  no  information  !    A.  I  have  not. 

[Assembly,  No.  108.]  9 


66  [A88|i:MBI.T 

By  Mr.  Moak  : 

Q.  Is  there  any  commission  paid  on  fire  insurance  procured  as  col- 
lateral to  your  company  ?    A.  No,  sir. 

Q.  Is  there  not  some  agent  whose  business  it  is  to  see  to  that,  who 
is  paid  a  commission  ?    A.  Ko. 

Q.  None  at  all  in  your  company?  A.  No,  sir;  if  there  is  a  com- 
mission off  it  goes  to  the  people  who  pay  the  policy. 

Q.  Is  it  not  the  business  of  some  one  in  your  company  to  procure 
the  fire  insurance  policy,  where  one  is  required  ?    A.  No,  sir. 

Q.  Who  does  it  ?     A.  The  persons  who  get  the  loan. 

Q.  Suppose  a  person  were  to  enter  your  ofiice  and  desire  a  loan  of 
$10,000  from  your  company,  by  whom  is  the  search  made  of  the  title  ? 
A.  Mr.  Bogart. 

Q.  And  his  compensation  is  not  included  in  the  amounts  paid  to 
attorneys  and  counsel  in  your  report  ?  A.  No,  sir ;  his  compensa- 
tion is  paid  by  the  borrower. 

Q.  Have  you  any  idea  how  much  it  amounts  to  in  the  course  of 
the  year ;  how  is  he  paid,  a  per  centage  on  the  amount  of  the  loan  ? 
A.  Yes,  sir. 

Q.  "What  per  centage  ?    A.  It  is  regulated  by  the  company. 

Q.  How  much  do  you  allow  him  ?  A.  We  allow  him  to  charge 
one  per  cent  for  the  first  $10,000,  and  one-quarter  of  one  per  cent 
on  the  excess. 

Q.  For  every  loan  of  $10,000,  he  gets  —  how  much  does  he  get  ! 
A.  One  hundred  dollars. 

Q.  And  that  is  paid  by  whom  ?    A.  By  the  borrower. 

Q.  In  other  words,  if  a  man  borrows  $10,000  your  company  pays 
him  $10,000,  and  requires  him  to  pay  $100  out  of  it?    A.  Yes,  sir. 

Q.  Suppose  it  is  a  peculiarly  intricate  title,  is  he  allowed  any  thin^ 
in  addition  ?  A.  Not  in  our  company  ;  he  takes  the  good  with  the 
bad  ;  he  is  only  allowed  to  make  one  regular  charge,  because  he  has 
some  there  very  easy,  and  others  that  are  heavy. 

Q.  Suppose  the  search  was  made  by  the  clerk  at  the  expense  of 
forty  dollars  or  so,  who  pays  it  ?    A.  The  borrower. 

Q.  In  other  words,  the  borrower  brings  the  muniments  of  the  title 
with  the  search  to  the  attorney  ?    A.   xes. 

Q.  And  for  his  services  in  investigating  the  title,  and  for  drawing 
the  papers,  he  receives  one  per  cent  of  every  ten  thousand,  and  a 
quarter  per  cent  beyond  that?    A.  Yes,  sir. 

Q.  Well,  suppose  it  is  $2O,P00,  he  receives  one  per  cent  on 
$10,000,  and  a  quarter  per  cent  up  to  twenty  ?    A.  Yes,  sir. 

Q.  Does  he  receive  any  more  than  that  ?     A.  He  is  not  allowed  to. 

Q.-  Well,  does  he  ?    A.  I  don't  think  he  does. 

Q.  How  much  was  the  aggregate  of  the  loans  made  during  the 
year  upon  bond  and  mortgage  ?    A.  We  loaned  $1,987,000. 

Q.  On  bond  and  mortgage?  A.  On  bond  and  mortgage  during 
the  year. 

Q.  Can  you  tell  us  how  many  loans  there  were  to  make  up  that 
amount  ?  A.  No,  I  have  not  got  that :  I  am  very  sorry  I  did  not 
bring  them  with  me. 
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Q.  Can  you  give  the  average  amonnt  loaned  in  each  ease  ?  A.  I 
fihonld  think  the  loane  would  average  $10,000. 

Q.  You  think  they  would  average  that  ?     A.  I  think  they  would. 

Q.  When  the  policy  is  obtained  in  any  of  these  cases,  is  there  any 
one  in  the  company  who  either  directly  or  indirectly  receives  any 
thing  for  obtaining  the  loan  ?     A.  No,  sir, 

Q.  In  some  companies  there  is  a  claim  that  they  do?  A.  Well, 
they  don't  with  us. 

Q.  Do  the  attorneys  retain  all  the  commissions  ?  A.  They  do,  so 
far  as  I  know  ;  they  do  not  divide  with  me. 

Q.  No  part  goes  to  the  company  f    A.  No,  sir. 

Q.  Is  there  any  thing  that  requires  a  person  taking  a  loan^to  take 
an  insurance  on  it  ?     A.  No,  sir. 

Q.  Is  there  any  such  arrangement  as  this  in  existence  in  your  com- 
pany, that  a  pewon  who  applies  for  a  loan,  before  he  g^ts  it,  is 
required  to  take  a  policy  in  the  company  ?  A.  No,  it  is  not  so  in 
our  company. 

Q.  Can  you  state  whether  in  any  case,  persons  who  have  taken 
loans,  have  also  taken  policies,  or  can  you  state  whether  it  is  the  case 
or  not}     A.  I  think  it  is  likely  there  are  some  cases  of  the  kind. 

Q.  Do  you  know  of  any  cases  where  it  is  made,  of  course  not 
directly,  but  directly  or  indirectly,  a  sort  of  tacit  understanding,  as  a 
condition  to  making  the  loan  that  the  borrower  should  take  a  policy  f 
A.  No,  we  never  make  a  condition. 

Q.  Are  there  not  cases  in  which  it  is  a  sort  of  tacit  understanding! 
A.  I  do  not  recollect  of  any  ;  we  would  always  give  a  loan  in  pref- 
erence to  policyholders,  of  course  ;  we  would  always  prefer  a  policy- 
holder in  advancing  our  money  ;  if  you  were  a  policyholder,  and 
had  need  to  make  a  loan  on  your  premises,  and  came  to  the  com- 
pany, we  would  prefer  to  give  it  to  you,  to  a  man  who  was  not  a 
policyholder. 

Q.  Well,  you  would  give  it  to  me  in  preference  to  an  outsider) 
A.  Yes. 

By  Mr.  Moody  : 

Q.  If  a  man  should  come  to  you  and  propose  to  take  out  a 
$10,000  policy,  what  then  }  A.  We  would  not  counteoance  it ;  we 
would  stop  him  right  there  and  tell  him  we  did  not  do  business  that 
way. 

By  Mr.  Moas  : 

Q.  Do  you  not  know  of  cases,  in  the  past  ten  vears,  where  per- 
sons have  had  a  loan  of  $10,000  say,  and  nave  had  a  policy  in  the 
company  ?     A.  No,  sir ;  not  to  my  knowledge. 

Q.  Is  it  not  done  by  your  agents?    A.  No,  sir. 

Q.  Has  it  not  come  to  your  mformation  ?     A.  No,  sir. 

Q.  Ilave  you  not  been  informed  that  your  general  or  local  agents 
have  done  that  ?     A.  I  think  it  is  very  likely  they  have. 

Q.  Do  you  ever  investigate  those  cases  when  you  hear  of  them  f 
A.  No,  1  don't  think  that  it  is  usual ;  I  don't  think  they  make  a  rule 
of  doing  it,  or  we  should  hear  of  it ;  if  we  knew  of  a  case,  and  could 
trace  it  home,  we  would  stop  it  at  once. 
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Q.  Well,  why  don't  you  know  ?  A,  Becanoe  we  make  but  very 
few  loans,  unless  at  the  home  office ;  our  rules,  as  to  loans  out  of  town, 
are  very  stringent ;  here  is  what  we  require  from  a  man  making  a 
loan  ;  we  try  to  keep  ofi  our  agents  from  making  or  getting  loans, 
and  here  is  the  form  we  require  to  be  filled  up  and  sent  by  the  par- 
ties; it  is  expressed  in  every  ease;  here  is  one  that  requires  where 
application  is  made  for  a  loan,  and  here  is  another  that  we  require 
him  to  sign  when  we  pay  him  the  money  ;  what  we  desire  to  do  is 
to  cut  on  all  of  this  kind  of  irregular  business ;  but  whether  we 
succeed  or  not  I  can't  say,  but  we  do  every  thing  we  can  as  a 
company. 

Q.  Wei],  take  this  statement  made  on  application  in  the  first 
instance t  A.  I  will  read  it:  ^'1  am  the  applicant  for  the  loan 
referred  to.  The  application  accompanying  this  affidavit  is  the  first 
communication  I  have  made  to  said  company  for  said  loan.  I  have 
not  proposed,  made  or  entered  into  any  arrangement  or  agreement 
actual  or  prospective,  with  said  company,  or  any  agent  of  said  com- 
pany, or  any  person  claiming  to  act  for  said  company,  for  the  pay- 
ment, directly  or  indirectly,  of  any  bonus  or  any  greater  or  other  rate 
of  interest  than  seven  per  cent  per  annum,  payable  semi-annually, 
for  said  loan. 

Subscribed -and  sworn  to  before  me, ) 
this  '        day  of  ,  187  ."      ) 

That  form  is  filled  up  when  the  application  is  made. 

Q.  Well  that  is  not  true,  is  it,  because  the  borrower  is  required  to 
pay  your  counsel  one  per  cent }  A.  No,  I  think  not ;  there  is  not 
any  agreement  about  tliat ;  that  is  usual  with  all  persons  who  loan 
money ;  it  is  an  understood  thing  in  the  community  that  they  who 
borrow  the  money  should  pay  the  expenses. 

Q.  Then,  if  it  is  understooa  generally  in  the  community,  it  is  an 
agreement,  is  it  not  t  A.  Oh,  yes,  it  may  be  taken  that  way,  but  it 
is  understood,  I  think,  beyond  all  question,  that  if  a  man  loans  you 
any  money,  you  have  to  pay  the  expense  of  the  lawyer. 

Q.  Well,  what  is  the  object  of  the  second  affidavit ;  you  also  have 
an  affidavit  to  the  borrower  to  the  following  effect :  "  I  have  received 
this  day  of  ,  187  ,  from  the  New  York  Life  Insurance 

Company  dollars  loaned  to  me  by  said  company  in  pursuance 

of  my  application  therefor,  dated  the  day  of  ,  187         , 

on  the  property  described  as  follows :  I  have  not  had, 

made,  proposed  or  entered  into  any  agreement  or  arrangement, 
actual  or  prospective,  with  said  company,  or  any  person  claiming  to 
act  for  said  company,  for  the  payment  directly  or  indirectly  of  any 
bonus,  or  of  any  greater  or  other  rate  of  interest  than  seven  per 
cent  per  annum,  payable  semi-annually  for  said  loan. 

Subscribed  and  sworn  to  before  me, ) 
this  day  of  ,  187  ;"      ) 

what  is  the  object  of  requiring  that  affidavit  by  the  applicant )  A. 
The  object  is  that  possibly  there  might  be  some  arrangement  made 
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between  the  making  of  the  application  and  the  paying  of  the  money 
by  some  person  to  get  a  commission. 

Q.  Is  not  the  object  of  that  —  is  it  not  made  for  the  purpose  of 
estopping  the  person  who  gets  the  loan  setting  np  the  defense  of 
nsary  f     A.  l«o,  sir. 

Q.  Oh,  that  is  apparent  he  would  be  estopped  ?  *A.  It  was  never 
made  for  that  purpose. 

Mr.  Moody  —  Well,  you  will  have  to  get  a  better  jury  than 
lawyers  not  to  see  through  that ;  it  is  apparent  on  its  face  what  it 
was  for. 

By  Mr.  Moas  : 

Q.  Now,  take  the  case  of  lapsed  policies ;  are  your  dividends  pay- 
able; for  instance,  yon  declare  a  dividend  at  the  commencement  of 
the  year  1877,  are  they  payable  immediately,  or  when  the  next  pre- 
mium is  payable  t  A.  They  are  payable  in  reduction  of  the  pre- 
mium, or  OB  increase  of  insurance. 

Q.  Suppose  I  am  a  policyholder,  and  you  declare  a  dividend  of 
fifty  per  cent,  can  I  come  in  and  get  it  out  without  waiting  until  my 
next  premium  becomes  due!  A.  You  will  liave  to  wait  until  it 
becomes  due.  « 

Q.  Well,  suppose  I  am  one  of  the  few  who  don't  take  a  paid-up 
policy,  or  present  surrender  value  ?    A.  Yes,  sir. 

Q.  Does  that  dividend  lapse  ?     A.  Yes,  sir. 

Q.  And  the  reserve  on  the  policy  would  lapse !    A.  Yes,  sir. 

Q.  Then  where  does  the  dividend  and  reserve  go  ?  A.  It  goes  to 
the  other  policyholders ;  it  is  for  the  profit  of  the  other  annual  pre- 
miums, and  that  makes  our  surplus. 

Q.  It  goes  into  the  surplus  fund  first  ?    A.  Yes,  sir. 

Q.  And  is  finally  distributed  in  the  usual  way  ?  A.  Yes,  sir ; 
policyholders. 

Q.  How  much  was  the  aggregate  expense  paid  by  your  company 
for  advertising  last  year!  A.  Forty  thousand  five  hundred  and 
forty- three  dollars  and  forty-one  cents. 

Q.  That  does  not  include  the  expense  of  printing  bKnk  policies, 
blank  books,  and  such  kind,  of  things  that  you  use  at  the  home 
office,  does  it !    A.  No,  sir. 

Q.  Then  that  is  not  included  in  there  ?     A.  No,  sir. 

Q.  Does  it  include  those  little  pamphlets  you  publish  and  dis- 
tribute, or  is  it  simply  what  you  paid  newspapers  for  advertising  ? 
A.  I  think  it  includes  some  of  the  pamphlets. 

Q.  Then  why  should  you  not  include  all !  A.  Because  we  have 
one  that  is  an  advertising  medium  ;  it  is  an  almanac. 

Q.  Is  that  paid  for  in  advertising  ?     A.  Yes,  sir. 

Q.  About  how  much  is  the  cost  of  it !  A.  The  net  cost  to  the 
company  is  only  $4,000  or  $5,000. 

Q.  The  net  cost?  A.  Yes,  sir;  we  get  advertisements  into  it 
and  know  the  cost  to  the  company  is  not  to  exceed  $4,000  or  $6,000 

Q.  Is  this  it  [produced]  ?    A.  Yes,  sir. 
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Q.  And  this  wonid  be  called  an  advertifiement,  and  the  expense  of 
it  you  would  charge  to  advertising?    A.  Yes,  sir. 

Q.  That  was  alK)ut  $5,000,  you  eay  ?    A.  Yes,  sir. 

Q.  And  the  balance  was  paid  to  newspapers  for  advertising  in 
those  newspapers^     A.  Yes,  sir. 

Q.  Where,  mostly ;  how  much,  for  instance,  was  paid  in  the  city  of 
New  York?    A.  Well  I  cannot  only  give  you  an  estimate. 

Q.  Well  ?     A.  Perhaps  one-third,  perhaps  more. 

Q.  Was  any  thing  paid  for  advertising  in  the  usual  play-biU  of  the 
Academy  of  Music  in  New  York  ?    A.  Yes,  sir. 

Q.  How  much  ?    A.  About  a  couple  of  hundred  dollars,  perhaps. 

Q.  Was  there  not  a  good  deal  more  pi^id  for  that  ?  A.  No,  I  don't 
think  it  was  as  much  as  that. 

Q.  Was  there  not,  during  1876,  $8,000  paid  for  that  ?    A.  No,  sir. 

Q.  Do  you  have  a  box  at  the  Academy  of  Music?    A.  I  do  not. 

Q.  Do  you  attend  there  ?    A.  I  do  sometimes. 

Q.  Well  how  many  times?  A.  Three  or  four  times  perhaps  dur- 
ing the  past  year. 

Q.  Not  more  than  that?     A.  I  think  not. 

Q.  Do  members  of  your  family  attend  there  ?  A.  No,  sir,  except 
when  I  go. 

Q.  Do  they  go  when  you  do  not  go  ?     A.  No,  sir. 

Q.  Is  it  not  a  fact  that  you  have. a  box  there  without  charge,  in 
consequence  of  the  advertising  furnished  to  the  company  ?  A.  No, 
sir. 

Q.  When  you  pay  the  institution  do  you  pay  the  usual  rates  for 
attending  ?    A.  How  do  you  mean  ? 

Q.  I  mean  just  what  I  asked ;  when  you  did  attend  the  Academy 
of  Music  did  you  pay  for  attending  the  usual  price?     A.  Yes,  sir. 

Q.  On  every  occasion  ?  A.  I  do  not  recollect  that  I  did  on  every 
occasion  ;  I  think  I  was  invited  there  once  or  twice. 

Q.  By  whom  ?    A.I  cannot  recollect. 

Q.  What ;  persons  connected  with  the  management  ?  A.  Well,  I 
will  say  this,  it  was  nothing  connected  with  the  advertising ;  it  is  no 
use  of  your  cross-questioning  me  on  that,  because  there  is  nothing 
directly  or  indirectly  paid  that  way. 

Q.  Do  you  mean  to  say  that  for  the  advertisements  which  were 
furnished  on  those  play-bills  at  the  Academy  of  Music  you  did  not 
receive  any  favor,  directly  or  indirectly  ?  A.  No,  sir ;  not  in  any 
way,  shape  or  manner,  and  I  think  that  will  cover  it. 

Q.  You  say  you  did  not  ?     A.  No,  sir. 

Q.  You  say  not  to  exceed  $200  or  $300  was  paid  in  that  way  ? 
A.  My  impression  is  it  is  about  $250 ;  in  fact  I  don't  know  that  it 
was  that. 

Q.  You  say  that  it  would  not  exceed  $800  ?  A.  I  don't  think  it 
would. 

Q.  Who  has  charge  of  your  advertising  ?  A.  We  do  it  principally, 
or  partlv,  through  Mr.  Deshon,  the  advertising  agent. 

Q.  What  is  his  first  name  ?     A.  That  I  doirt  know. 

Q.  Is  he  not  connected  with  your  office  ?    A.  No,  sir. 


.No.  103.]  n 

Q.  He  18  an  outside  man  ?    A.  Yes. 

Q.  What  compeDsation  is  he  paid,  or  is  he  paid  a  Gommissioti  on 
the  advertising,  or  how  ?    A.  We  pay  him  nothing. 

Q.  How  do  yon  determine  what  advertising  yon  want  done ;  who 
determines  that?  A,  Well,  I  do  some  of  it,  and  the  cashier  does 
souie  of  it,  and  the  president  is  consulted  occasionally. 

Q.  Is  there  any  one  paid  a  per  centage,  or  any  thing  else,  on 
advertising,  directly  or  indirectly  I    A.  Not  to  my  knowledge. 

Q.  Have  you  any  information!    A.  No;  I  have  no  information. 

Q.  Suppose  you  wanted  an  advertisement *in  the  Albany  Evening 
Journal,  what  is  your  method  of  advertising  in  that  paper!  A.  In 
the  Albany  Evening  Journal ;  we  would  send  it  direct  to  the  paper 
from  the  office. 

Q.  You  would  not  to  Mr.  Deshon !  A.  No ;  he  attends  more 
directly  to  the  advertising  in  the  city. 

Q.  Suppose  you  determined  to  advertise  in  the  Evening  Express, 
you  would  send  that  to  Mr.  Deshon  ?     A.  Yes,  sir. 

Q.  And  you  would  determine  how  long  you  wanted  it  inserted ! 
A.  Yes,  sir. 

Q.  And  he  would  have  it  inserted  and  send  you  the  bill  ?  A. 
Yes,  sir. 

Q.  Would  you  have  the  price  fixed  at  the  outset  or  after  the  adver- 
tisement was  inserted !  A.  I  think  we  would  settle  it  at  the  time  it 
came  in  ;  the  papers  have  regular  rates. 

Q..  You  pay  the  schedule  rates!  A.  Yes,  and  we  have  it  exam- 
ined and  see  it  is  according  to  the  rates ;  sometimes  there  are  special 
bargains  made  and  we  get  it  for  less. 

Q.  How  is  he  paid  for  his  services!  A.  I  believe  the  paper  always 
allow  advertising  agents  a  commission. 

Q.  Do  you  know  how  much !    A.  I  do  not,  sir- 

Q.  Is  it  frequently  the  case  that  your  company  sends  out  articles 
that  are  published  as  editorials,  and  pays  for  them !  A.  Well,  such 
cases  are  very  few. 

Q.  Are  there  such  cases !  A..  I  think  there  are  some  in  different 
parts  of  the  country. 

Q.  Have  there  been  such  cases  within  the  last  three  or  four 
months!     A.  I  ^uess  not. 

Q.  Where  articles  have  been  written  in  your  office  as  editorials, 
and  sent  out  as  advertisements,  are  they  paid  for!  A.  No  ;  I  guess 
not  at  all. 

Q.  What  is  the  character  of  the  articles  sent  out  that  way!  A. 
Well,  the  fact  is,  I  don't  think  there  are  any  articles  written  in  the 
office. 

Q.  Did  your  company  have  a  large  loan  in  the  interior  of  the  State 
that  waa  foreclosed  this  year ;  something  like  $100,000 !     A.  No,  sir. 

Q.  What  is  the  largest  loan  that  your  company  has  that  has  been 
foreclosed  within  the  past  two  or  three  years!  A.  I  think  the 
largest  one  is  about  $60,000  ;  I  think  so. 

Q.  Where  was  that !    A.  In  New  Jersey. 

Q.  Has  that  been  foreclosed!    A.  Yes,  sir. 
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Q.  How  much  did  the  property  bring  f    A.  "We  bought  it  in. 

Q.  At  the  amount?     A.  Yes,  sir. 

Q.  When  was  the  loan  made ;  how  long  ago  ?  A.  Perhaps  three 
or  four  years. 

Q.  When  was  it  foreclosed  f     A.  In  1876. 

Q.  To  whom  was  the  loan  made  ?  A.  A  man  by  the  name  of 
Madison. 

Q.  Connected  with  the  company?    A.  No,  sir. 

Q.  Or  to  any  one  who  had  any  thing  to  do  with  the  company  ? 
A.  No,  sir. 

Q.  What  property  was  it?  A.  It  consisted  of  dwelling-houses,  a 
row  of  stores  and  a  farm. 

Q.  When  did  you  foreclose  it?  A.  In  1876 ;  I  think  we  got  pos- 
session the  early  part  of  1876. 

Q.  Was  it  rented  last  year?     A.  O,  yes,  it  was. 

Q.  How  much  did  it  brine  in  ?  A.  I  think  it  aggregated  about 
$5,000. 

Q.  That  is  exclusive  of  expenses  and  taxes  ?    A.  Yes,  sir. 

Q.  How  much  were  the  expenses  and  taxes?  A.  Perhaps  $7,000 
or  $8,000. 

Q.  Not  to  exceed  that  ?     A.  No,  I  think  not. 

Q.  What  is  the  next  largest  loan  your  company  has  had  in  five 

J  rears  in  this  State  ?  A.  It  is  rather  hard  to  recollect  that ;  the 
argest  I  can  recollect  is  $30,000. 

Q.  Where  is  that  ?     A.  In  Fifth  avenue. 

Q.  That  is  in  the  city ;  I  mean  outside  the  State  ?  A.  I  cannot 
tell  that  without  referring  to  the  books ;  if  there  is  any  loan  you 
want  to  get  at  particularly  and  will  mention  it  I  will  answer  you. 

Q.  I  don't  know  where  it  was  located  but  I  heard  there  was  a 
large  loan  by  your  company  in  the  interior  of  the  State  and  the  prop- 
erty was  sold  for  very  much  less  than  the  amount  of  the  loan  ?  A. 
I  can  say  that  is  not  so. 

Q.  Did  your  company  loan  any  thing  on  '^hat  is  called  theDwight 
House,  at  Binghamton,  formerly  owned  by  Daniel  S.  Dickinson? 
A.  No,  sir;  the  application  was  made  to  us  and  we  declined. 

Q.  Your  compauy  has  no  loan  on  that  property  ?     A.  No,  sir. 

Q.  Not  to  any  amount?     A.  No,  sir. 

Q.  Was  there  a  little  unpleasantness  down  in  New  York  between 
several  of  the  insurance  companies  and  a  gentleman  named  Stephen 
English  a  few  years  ago*?  A.  Oh,  yes,  he  has  had  some  rows  down 
there  I  believe. 

Q.  Were  you  the  party  to  any  arrangement  or  compromise  in 
these  cases  ?     A.  I  thmk  I  was  consulted. 

Q.  Did  you  take  any  part  in  the  arrangement  of  them  ?  A.  No, 
sir;  not  in  the  arrangement  of  them;  I  tiiink  there  was  something 
to  be  done  and  I  was  one  of  the  parties  who  were  to  judge  of  it ;  it 
has  entirely  passed  from  my  knowledge. 

Q.  Was  not  some  money  paid  by  the  company  ?  A.  Not  to  my 
knowledge. 

Q.  Did  your  company  pay  a  cent  ?    A.  No,  sir. 
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Q.  Or  contribate  to  any  sum  ?    A.  No,  sir ;  not  a  cent. 

Q.  Directly  or  indirectly  ?  A.  No,  sir ;  not  in  any  way  shape  or 
manner. 

Q.  Was  not  this  Chamber  of  Life  Insurance  formed  abont  the  time 
the  difficulty  of  English  was  on  t  A.  I  think  it  was  formed  subse- 
quently to  that  time. 

Q.  Subsequently  to  what!  A.  To  the  time  the  trouble  with 
English  was  on. 

Q.  Was  it  not  formed  during  the  time  the  trouble  with  English 
was  in  existence !    A.  I  think  not. 

Q.  You  think  that  was  settled  up  do  you !    A.  Yes,  sir. 
IfQ.  You  say  your  company  never  contributed  or  paid  any  thing, 
directly  or  indirectly,  to  any  one?     A.  Yes,  sir,  I  do. 

Q.  Are  the'officers  of  your  company  required  to  give  any  security 
to  the  company  ?    A.  No,  sir. 

Q.  For  the  fidelity  with  which  they  discharge  their  duties?  A. 
No,  sir. 

Q.  No  security  furnished  by  any  of  them  ?    A.  No,  sir, 

Q.  What  were  the  assets  of  the  company  during  the  last  year? 
A.  Closely  approximating  $8,000,000. 

Q.  How  closely  ?  A.  Seven  million  seven  hundred  and  sixty-two 
thousand  ninety-eight  dollars  and  sixty-six  cents. 

Q.  What  was  the  aggregate  of  the  expenses  exclusive  of  losses  and 
dividends  ?  A.  Seven  Tiundred  and  forty-nine  thousand  six  hundred 
and  ninety-six  dollars. 

Q.  That  covers  all  expenses  exclusive  of  losses  and  dividends  ? 
A.  That  is  the  whole  thing  and  includes  taxes. 

By  the  Chairman  : 

Q.  Can  you  give  us  any  calculation  as  to  what  per  centage  it  is  ? 
A.  It  is  a  little  over  nine  per  cent. 

Q.  Is  that  your  average  expenses  ?     A.  About  that. 

Q.  Some  companies  are  less,  are  they  not?  A.  The  Mutual  Life 
is  less  than  ours  1  believe,  but  that  is  the  only  one. 

Q.  Do  you  know  about  the  Connecticut  Mutual?  A.  That  is  not 
less  than  ours. 

Q.  They  report  a  little  less  than  seven  per  cent?  A.  But  that  is 
without  the  taxes. 

By  Mr.  Moak  : 

Q.  How  much  do  you  say  the  cost  of  the  real  estate  of  the  home 
office  is  ;  how  mueh  was  the  cost  of  the  real  estate,  exclusive  of  the 
building  ?    A.  I  think  it  is  about  $550,000. 

Q.  Tiiat  was  the  cost  of  the  real  estate,  was  it  ?  A.  The  land  I 
suppose  you  mean. 

Q.  Yes,  sir,-  and  the  balance  was  for  the  construction  of  the  build- 
ing ?    A.  Yes,  sir. 

Q.  Where  is  it  located  ?  A.  The  comer  of  Broadway,  Leonard, 
and  Catharine  lane;  it  is  a  square  piece  and  lighted  all  round;  we 
could  have  sold  it  at  a  large  per  centage  over  what  we  paid  for  it. 

[Assembly,  No.  108.]  10 
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Q.  What  portion  does  your  company  occupy  !  A.  We  occupy  the 
entire  first  floor,  with  the  exception  of  two  offices  ;  one-half  of  the 
second  story,  and  we  occupy  about  sixty  feet  down  three  stories  in 
the  years;  it  is  about  eight  or  nine  stories  in  hight. 

Q.  How  much  is  the  aggregate  rental  of  the  building,  exclusive 
of  the  portion  you  occupy!  A.  Sixty-seven  thousand  one  hundred 
and  eighty  two  dollars  and  forty-three  cents. 

Q.  For  the  rental  of  the  portion  of  the  building,  exclusive  of  what 
you  occupy?  A.  Yes,  and  it  is  very  much  lower  than  what  it  was 
before ;  we  have  received  higher  than  that. 

Q.  Have  you  elevators?  A.  Yes,  sir;  we  have  one  in  the  first 
floor,  and  two  or  three  in  the  basement ;  it  is  occupied  by  a  large 
dry-goods  house,  and  it  is  fitted  up  with  elevators  for  the  dry-goods 
business. 

By  the  Chaibman  : 

•  Q.  Can  you  give  the  per  centage  which  the  rental  pays  upon  the 
entire  cost  ?    A.  Yes;  that  would  be  about  four  per  cent. 

Q.  From  which  the  taxes  and  repairs  are  to  be  deducted  ?  A. 
Yes,  sir  ;  but  the  repairs  are  very  little  on  the  building  ;  it  is  a  fire 
proof  building  and  the  income  from  the  offices  pay  that. 

Q.  Would  that  reduce  it  to  three  per  cent?  A.  Well,  it  might, 
but  it  is  hardly  fair  to  put  it  in  that  way. 

By  Mr.  Moak  : 

Q.  How  much  taxes  do  you  pay  the  city  a  year ;  about  what  is  the 
building  assessed  ?     A.  I  think  it  is  assessed  at  $1,000,000. 

Q.  About  what  are  the  taxes  in  New  York?  A.  It  is  something 
I  have  not  attended  to  in  New  York. 

Q.  I  understand  it  is  somewhere  in  the  neighborhood  of  three 
per  cent  ?    A.  No,  it  is  not  three  per  cent. 

Q.  You  have  to  pay  taxes  on  Croton  water,  I  suppose  ?  A.  Of 
course ;  it  is  hardly  fair  to  take  that  as  the  estimate  of  what  the 
building  brings  in,  because  we  couldn't  hire  premises  such  as  we 
occupy,  and  furnished  with  the  safe-rooms  we  have,  short  of  $100,000 
a  year. 

Q.  But  you  could  have  got  off  with  a  less  amount  invested  in  the 
building  for  your  own  use  ?  A.  Very  little  less  ;  we  are  growing 
every  year,  and  going  up  stairs  every  year. 

Q.  You  have  been  growing,  I  suppose  you  mean  1  A.  I  mean  we 
are  growing ;  we  did  $3,000,000  more  business  last  year  than  we  did 
before,  and  we  did  more  business  the  year  before  than  we  did  the 
year  before  that,  so  that  we  are  continually  growing. 

Q.  How  many  employes  are  there  in  all  ?  A.  It  is  in  the  sworn 
statement. 

Q.  Well,  can't  you  give  us  some  idea  without  that  ?  A.  No, sir; 
that  contains  the  exact  number. 

Q.  Where  do  they  take  their  meals ;  do  you  have  a  lunch-room 
there?  A.  No,  sir;  we  have  a  lunch-room  for  the  heads  of  depart- 
mentSy  but  not  for  clerks. 
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Q.  What  do  you  mean  by.  the  heads  of  departments  t  A.  Well, 
for  instance,  the  policy-room  has  a  head  to  it ;  he  checks  all  the  poli- 
cies, and  each  department  has  a  head  to  it,  and  that  is  what  I  mean 
by  a  head. 

Q.  Well,  how  many  heads  of  departments  have  you  in  all  ?  A.  I 
guess  about  ten. 

'  Q.  Do  they  take  their  dinner  in  the  building?    A.  Yes,  sir;  up 
stairs. 

Q.  Is  it  sent  in  from  a  restaurant!    A.  Yes,  sir. 

Q.  And  that  is  paid  for  by  tlie  company  ?     A.  Yes,  sir. 

Q.  The  clerks  get  their  own  dinners?    A.  Yes,'sir. 

Q.  They  do  not  get  theirs  in  the  building  ?  A.  No,  sir ;  they 
generally  go  out  ;  I  don't  pay  much  attention  to  it  because  it  is  not 
a  matter  of  interest  to  us;  we  don't  pay  for  it,  and  therefore  I  don't 
trouble  my  head  about  it. 

Q.  You  have  no  restaurant  connected  with  the  establishment  f  A. 
No,  sir. 

Q.  Have  you  ever  participated,  directly  or  indirectly,  in  any  com- 
mission the  agents  made  through  the  granting  of  loans  ?  A.  Not  to 
the  extent  of  a  cent,  in  any  year  or  any  way. 

Q.  Neither  directly  nor  indirectly?  A.  Neither  directly  Dior  indi- 
rectly, above  nor  below,  or  in  any  way  you^choose  to  put  it. 

Q.  Have  you  participated  with  any  agents  in  the  amount  they 
received  as  commissions  ?     A.  No,  sir. 

Q.  Neither  directly  nor  indirectly  ?  A.  Neither  directly  nor  indi- 
rectly, in  any  way,  shape  or  manner ;  that  covers  that. 

Q.  Has  any  officer  of  the  company  ?  A.  Not  to  my  knowledge, 
and  I  don't  think  they  have. 

Q.  Have  you  had  any  writing  whereby  you  were  to  receive  a  cer- 
tain sum  for  commission  reaching  beyond  a  certain  sum  ?   A.  No,  sir. 

Q.  Or  has  any  person  connected  with  the  company,  to  your  knowl- 
edge ?     A.  No,  sir. 

Q.  Did  you  have  some  arrangement  of  that  character  with  a  firm 
of  the  name  of  Roads  &  Houston  ?     A.  No,  sir. 

Q.  Was  there  a  firm  of  that  name  connected  with  your  company  t 
A.  Yes,  sir. 
.     Q.  Where  ?     A.  In  New  York  city. 

Q.  Did  you  not  have  a  general  arrangement  with  them  whereby 
yon  were  to  receive  something?     A.  No,  I  did  not. 

Q.  Did  any  one  connected  with  the  company,  to  your  knowledge  ? 
A.  No,  sir;  not  to  my  knowledge. 

Q.  What  do  you  mean  by  saying  you  did  not  ?  A.  I  suppose  such 
arrangements  are  made  all  the  time,  but  I  never  had  any  thing  to  do 
with  it. 

Q.  What  you  mean  is  that  you  never  had  any  thing  to  do  with 
any  such  arrangement?  A.  No,  I  never  made  any  such  arrange- 
ment. 

Q.  Was  any  thing  received  by  any  member  of  your  family  ? 
A.  No,  sir. 

Q.  Neither  directly  nor  indirectly  ?  A.  No,  sir ;  not  in  any  way, 
shape  or  manner. 
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Q.  You  never  had  an  arrangement  by  which  you  received  from 
them,  either  directly  or  indirectly,  any  thing  yourself,  or  any  mem- 
ber of  your  family  received  any  thing  ?     A.  No,  sir. 

Q.  Who  is  your  present  agent  ?   A.  A  man  by  the  name  of  Leavey. 

Q.  What  are  the  terms  of  his  contract  with  the  company !  A.  He 
is  on  salary. 

Q.  How  much  ?    A.  I  think  he  is  guaranteed  $10,000  a  year. 
,Q.  Is  that  a  salary  and  per  centage  on  the  amount  of  business  he 
does  ?     A.  No,  sir. 

Q.  Why  do  you  say  he  is  guaranteed  $10,000  a  year  ?  A.  Well,  I 
mean  to  say  he  has  to  get  that. 

Q.  Do  you  have  some  way  of  arriving  at  the  amount  he  is  to 
receive;  is  it  not  only  a  salary  but  a  per  centage}  A..  It  is  only  a 
salary. 

Q.  And  you  give  him  $10,000  a  year  ?    A.  Yes,  sir. 

By  Mr.  WEiAirr : 

Q.  Absolute  and  not  contingent?  A.  Well,  it  is  contingent,  in  a 
certain  sense. 

By  Mr.  Moak  : 

Q.  In  what  sense?  A.  If  we  thought  he  was  not  earning  his 
money  we  would  not  have  him. 

Q.  You  mean  his  employment  is  contingent,  then  not  his  salary? 
A.  Yes,  sir. 

Q.  May  not  that  amount  be  increased  or  decreased  dependent 
upon  certain  circumstances?    A.  Oh,  no,  sir;  it  can't  be  increased. 

Q.  You  pay  him  absolutely  so  much  a  year?    A.  Yes,  sir. 

Q.  Is  there  no  arrangement  by  which  you  or  any  member  of  the 
company  receives  any  thine  from  his  receipt  ?     A.  Not  a  penny. 

Q.  And  never  has  been?    A.  No,  sir. 

Q.  Is  any  thing  he  is  to  receive  dependent  on  the  amount  of  loans 
he  may  place?    A.  Not  at  all;  I  don't  think  he  has  placed  a  loan. 

Q.  Does  he  assist  the  company  or  agents  in  placing  loans  ?  A.  No, 
sir ;  his  business  has  nothing  whatever  to  do  with  it. 

Q.  Does  the  amount  of  his  salary  in  any  way,  directly  or  indi- 
rectly, depend  upon  the  amount  of  new  business  he  brings  to  the 
company  ?    A.  No,  sir. 

Q.  Does  he  get  a  commission,  or  what  becomes  of  the  commission  ? 
A.  If  he  gets  business  himself  he  gets  no  pay  for  it ;  it  is  incladed 
in  the  salary. 

Q.  Do  you  have  other  agents  than  him  —  local  agents?  A.  Ob, 
yes. 

Q.  Are  applications  made  to  him  for  policies  directly  ?   A.  Yes,  sir. 

Q.  Are  applications  made  to  him  tnrough  local  agents  as  well? 
A.  Yes,  sir.     ' 

Q.  When  made  by  the  local  agent,  how  does  he  act  ?  A.  He  gets 
it  as  cheap  as  he  can ;  some  he  pays  fifty,  some  twenty,  and  some 
twenty-five  per  cent  to ;  he  gets  it  done  as  cheap  as  he  possibly  can. 
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Q.  Do  joa  mean  to  say  that  yoa  pay  them,  or  does  he  pay  them  ? 
A.  He  sends  in  his  account  in  which  tnat  is  included. 

Q.  How  much  is  the  highest  he  has  paid  t  A.  I  think  he  has 
paid  a  single  brokerage  as  high  as  thirty-five  per  cent. 

Q.  How  high  is  the  average}  A.  I  think  the  brokerage  will  aver- 
age thirty  per  cent. 

Q.  On  the  first  premium  1     A.  Yes,  sir. 

Q.  How  much  on  renewals  ?  A.  He  has  nothing  when  there  is 
a  brokerage  on  renewals. 

Q.  Well,  how  much  is  paid  for  collection  !  A.  We  don't  pay  any 
thing  for  collection  in  the  city. 

Q.  Do  they  come  to  the  company's  office  and  pay  ?  A.  Generally 
some  of  the  agents  come  in  and  get  receipts  and  we  give  them  to 
tliem,  but  they  get  nothing  for  it. 

Q.  Does  he  have  any  thing  to  do  with  loans  in  the  city  ?  A.  No, 
sir. 

Q.  Have  you  an  agent  by  the  name  of  W.  B.  Moore  ?  A.  Yes, 
sir. 

Q.  What  is  he  agent  for  ?     A.  For  the  State  outside  of  the  city. 

Q.  Where  does  he  reside  ?  A.  I  don't  know  whether  it  is  in  New 
York  or  Brooklyn. 

Q.  Has  he  any  thing  to  do  with  loans  outside  of  the  city  ?  A. 
No,  sir. 

Q.  Nowhere  ?    A.  No,  sir. 

Q.  Is  he^in  any  way  connected  with  loans  made  by  the  company? 
A.  Except  in  this  way :  we  loan  our  money  through  local  boards  in 
the  State,  and  they  are  sent  down  through  his  agency. 

Q.  Tiirough  whose  agency  ?     A.  Moore's  agency. 

Q.  Where  is  his  principal  office  ?    A.  In  llew  York. 

Q.  You  have  an  office  here,  have  you  not !     A.  Yes,  sir. 

Q.  Well,  suppose  a  man  in  Albany  wants  to  get  a  loan,  what 
course  would  you  take?  A.  In  Albany  we  would  send  him  to  Mr. 
Lacy. 

Q.  He  would  take  the  application  ?     A.  Yes,  sir. 

Q.  And  send  it  through  Moore  to  you  ?  A.  No ;  we  have  a  local 
board  here. 

Q.  Who  are  they  ?  A.  I  can't  tell ;  three  or  four  of  the  leading 
gentlemen ;  it  would  be  sent  to  them  and  they  would  pass  upon  it 
and  it  would  then  go  to  Mr.  Lacy  and  be  forwarded  to  us ;  if  it  has 
the  approval  of  the  local  board  it  goes  to  our  finance  committee,  and 
if  they  thought  it  was  a  good  loan  they  would  approve  of  it  and  it 
would  be  sent. 

Q.  Would  Mr.  Lacy  receive  any  thing  for  the  loan,  directly  or 
indirectly  ?     A.  Not  that  1  know  of.   , 

Q.  Don't  you  know  whether  he  would  or  not  ?     A.  No,  I  do  not. 

Q.  You  would  not  pay  him  any  thing?  A.  We  would  not  pay 
him  any  thing. 

Q.  And  the  borrower  would  not  pay  him  any  thing,  so  far  as  you 
know?    A.  No,  sir. 

Q.  Would  Moore  have  any  thing  to  do  with  it  ?    A.  No,  sir. 
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Q.  Have  you  any  information  that  the  borrower  has  paid  any 
thing  to  local  agents  ?    A.  Yes,  sir. 

Q.  Have  you  investigated  those  cases  ?     A.  Yes,  sir. 

Q.  What  became  of  them  ?  A.  It  was  more  rumor  than  any  thing 
else. 

Q.  You  spoke  of  certain  loans  made  throagh  Moore  t  A.  Yes, 
sir. 

Q.  What  loans  were  those  ?  A.  I  will  illustrate  it  in  this  way  : 
for  instance,  take  Bochester ;  there  we  have  local  board  of  trustees 
who  are  composed  of  fifteen  or  twenty  parties,  fifteen  say,  of  the 
leading  gentlemen  of  Bochester;  they  have  in  the  local  board  what 
is  called  a  finance  committee  ;  if  tliere  are  any  applicatians  for  loans 
conjing  from  Rochester,  they  apply  to  the  local  agent  at  Rochester, 
who  is  appointed  as  sub-agent  to  Moore,  and  controls  the  agency  ; 
the  same  operation  is  gone  through  as  I  have  described  would  be 
gone  through  with  Mr.  Lacy  ;  and  it  comes  through  Mr.  Moore  and 
he  sends  it  to  the  company. 

Q.  Does  he  receive  any  thing  for  his  services  1  A.  Not  to  my 
knowledge.  , 

Q.  Does  he  receive  any  commission  on  the  loan  t  A.  Not  to  my 
knowledge. 

Q.  To  your  information  1  A.  Yes,  sir ;  I  have  heard  he  received 
a  commission,  but  I  do  not  know  where  it  was  I  heard  it ;  I  couldn't 
give  you  the  case.  ^ 

Q.  What  per  centage  ?    A.  Well,  that  I  couldn't  say. 

By  Mr.  Wkiant  : 
Q.  You  investigated  it,  you  say  ?    A.  No,  sir. 

By  Mr.  Moak  : 

Q.  What  proportion  of  the  loans  made  in  the  State  outside  of  the 
city  of  New  i  ork  are  made  through  Mr.  Moore  ?  A.  Well,  I  should 
think  the  majority  of  them  we  have  got  on  our  books  to-day. 

Q.  Outside  of  New  York  are  made  through  him  ?    A.  Yes,  sir. 

Q.  Has  Mr.  Moore  ever  paid  to  you,  or  given  to  you  directly  or 
indirectly,  or  to  any  officer  of  the  company,  either  directly  or 
indirectly,  any  thing  that  was  received  on  account  of  loans  made  by 
yon  or  the  company  in  this  way  ?  A.  Not  one  cent  in  any  way, 
shape,  form  or  principle. 

Q.  Yon  spoke  of  tlie  organization  you  called  the  local  board  of 
Bochester !     A.  Yes,  sir. 

Q.  What  are  the  local  boards?  A.  Well,  they  are  composed  of 
gentlemen  interested  in  the  (company,  insured  in  the  company,  and 
they  are  also  policy  holders  as  a  rule,  and  they  are  supposed  to  give 
information  about  the  company  to  any  one  who  wants  to  know  about 
it,  and  what  the  standing  is,  and  how  it  is  conducted,  and  matters 
of  that  sort. 

Q.  Do  you  have  these  local  boards  outside  of  the  State!  A.  We 
have  some  in  Ohio. 
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Q.  Whereabouts  in  Ohio  ?  A.  I  couldn't  tell  you,  sir,  without  I 
have  the  books  here. 

Q.  How  many  have  you  in  this  State  ?  A.  Perhaps  ten  or  fifteen, 
perhaps  twenty. 

Q.  In  what  places?     A.  In  all  the  large  cities. 

Q.  About  how  many  do  these  local  boards  consist  of?  A.  Well, 
say  from  five  to  twenty. 

Q.  What  are  they  for?  A.  They  are  for  reference  to  the  com- 
pany. 

Q.  Do  they  discharge  legally  any  of  the  business  of  the  company  ? 
A.  No,  sir. 

Q.  Except  simply  as  an  advisory  committee  ?  A.  Yes,  sir  ;  if  we 
had  an  application  for  a  loan,  and  wanted  to  know  if  it  was  a  good 
one,  we  should  probably  address  a  confidential  letter  to  some  ot  the 
members. 

Q.  Do  they  meet  as  a  board  ?  A.  They  do  when  they  are  con- 
stituted, but  what  they  do  after  that  I  don't  kifow. 

Q.  When  constituted,  what  do  you  mean  by  tbat?  A.  Well, 
whfin  they  are  first  formed  they  have  a  president  and  secretary. 

Q.  Do  they  appraise  property?  A.  They  have  supervision  of  the 
appraisement. 

Q.  Do  these  local  boards  receive  any  thing  for  their  services  ?  A. 
No,  sir ;  with  the  exception  of  a  small  reduction  of  it  when  the  com- 
mission on  any  loan — on  any  policy  they  bring  in. 

Q.  Let  u^see  if  we  can  illustrate  it :  suppose  I  am  a  member  of 
the  local  board  of  Albany,  how  conld  I  get  any  commission  from  your 
company  by  any  arrangement?  A.  If  you  have  a  friend  and  bring 
him  in  you  would  be  entitled,  as  a  member  of  the  local  board,  to  a 
small  commission. 

Q.  What  commission  ?  A.  I  think  the  maximum  is  five  per  cent 
on  the  premium. 

Q.  W  hat  is  the  average  ?    A.  I  think  it  has  never  exceeded  that. 

Q.  Does  the  agent  get  any  thing  besides?     A.  Oh,  yes. 

Q.  Then  you  have  a  local  board  here  and  the  agent,  Mr.  Lacy; 
suppose  I,  as  a  member  of  the  local  board,  take  a  friend  to  be  insured 
for  $25,000  for  his  life,  how  much  would  I  get?  A.  You  would  get 
five  per  cent. 

Q.  How  much  would  Mr.  Lacy  get  ?  A.  He  would  get  his  usual 
commission — less  the  five  per  cent  paid  to  you. 

Q.  In  other  words  the  commission  paid  the  local  board  would  be 
deducted  from  the  commission  of  the  agent?     A.  Yes. 

Q.  Suppose  here  in  the  city  I  should  make  an  application  for  a 
loan,  would  I  get  any  thing  from  you  ?  A.  Not  that  we  know  any- 
thing about,  you  wouldn't. 

Q.  There  would  be  no  arrangement  that  I  would  receive  any  thing  ? 
A.  No,  sir. 

Q.  Have  you  any  means  of  preventing  ray  exacting  what  I  choose 
from  the  man  who  makes  the  loan  ?  A.  No ;  I  don't  see  how  we 
could. 
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Bj  Mr.  WEiA2irr ; 

Q.  Have  joa  any  information  that  compensation  has  been  exacted 
by  members  of  the  local  boards  ?    A.  No,  sir. 
Q.  Or  by  agents  ?    A.  No,  sir. 

By  Mr.  Moak  : 

Q.  Do  yon  know  of  a  loan  being  made  to  a  man  by  the  name  of 
Sands,  of  Schenectady,  by  your  company  ?     A.  No,  sir. 

Q.  Don't  yon  know  there  was  a  loan  made  to  a  man  by  the  name 
of  Sands,-  and  quite  a  large  bonus  was  paid  for  it  ?     A.  No,  sir. 

Q.  Have  you  ever  heard  that  Sands  gave  a  second  mortgage  to 
this  man  Moore,  for  $4,000  ?  A.  No  ;  that  is  the  first  I  have  heard 
of  it. 

Q.  Yon  never  have  heard  or  received  any  intimation  that  for 
obtaining  that  loan,  Moore  exacted  from  his  nian  a  mortgage  of 
$4,000  ?    A.  No,  sir. 

Q.  Or  for  any  sum  ?    A.  No,  sir. 

Q.  Or  that  he  exacted  any  money  or  securities,  or  any  thing  of 
the  kind  ?    A.  He  should  never  have  had  the  loan  if  I  had  known  it. 

Q.  Have  yon  ever  heard  in  addition  to  that  of  his  being  requested 
to  take  an  insurance  in  the  company  f     A.  No,  sir. 

Q.  Do  you  know  whether  you  have  a  loan  to  a  man  by  the  name 
of  Sands,  in  Schenectady?     A.  No,  sir. 

Q.  You  have  no  means  of  determining  here  whether  you  have  or 
not,  I  suppose !     A.  No,  sir. 

Q.  And  you  have  no  means  of  determining  here  whether  he  has  a 
policy  in  your  company  or  not  f     A.  No,  sir. 

Q.  The  same  man,  I  mean  ?    A.  No,  sir. 

Q.  Do  you  know  of  this  man  Moore  affecting  any  loans  in  Bing- 
hamton,  for  your  company,  in  the  year  past?  A.  I  don't  think 
they  have  made  any  loans  in  Binghamton  the  past  year. 

Q.  Have  you  heard  of  his  exacting  from  the  applicants  in  Bing- 
hamton, as  a  condition  of  getting  a  loan  in  your  company,  a  bonus  { 
A.  No,  sir. 

Q.  You  have  not  heard  any  thing  of  that  kind  ?    A.  No,  sir. 

Q.  Do  you  know  that  a  man  by  the  name  of  Henry  Mainwarrep 
applied  to  your  company  for  a  loan  through  this  man  Moore  ?  A. 
No,  sir. 

Q.  Have  you  ever  l^eard  of  his  being  required  to  take  an  insurance 
in  your  company,  as  a  condition  of  obtaining  the  loan  ?    A.  No,  sir. 

Q.  Or  several  policies  ?     A.  No,  sir. 

Q.  Or  have  yon  ever  heard  of  his  paying  a  bonus  of  five  per  cent  ? 
A.  No,  sir. 

Q.  Well,  a  man  by  the  name  of  Bennett  is  said  to  have  applied  to 
your  company  for  a  loan  and  paid  five  per  cent  as  a  condition — have 
you  ever  heard  of  that  ?     A.  No,  sir ;  not  to  my  knowledge. 

Q.  Have  you  ever  heard  of  that,  I  ask  you  ?    A.  'No,  sir. 

Q.  Have  you  ever  heard  of  Moore  making  it  a  condition  with 
John  Bennett  that  he  should  pay  a  per  centage  ?     A.  No,  sir. 

Q.  Or  take  an  insurance  of  any  kind  ?    A.  No,  sir. 
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Q.  Have  you  ever  heard  of  bis  makiDg  it  a  condition  of  his  pro- 
cnring  them  a  loan,  that  they  should  pay  him  a  bonus  or  take  an 
insurance  ?    A.  No,  sir.  i 

Q.  Did  yon  receive  or  hear  of,  about  the  fifth  of  last  December, 
a  long  communication  from  Moore,  setting  forth  the  whole  plan  of 
arrangement  of  the  company,  in  regard  to  the  system  of  local  boards 
throughout  the  State?    A.  Not  to  my  recollection. 

Q.  Well,  in  regard  to  the  system  of  loaning  money  through  local 
boards?     A.  No,  I  don't  recollect  any  such  thing. 

Q.  Or  effecting  insurance  through  local  bonds?  A.  No;  and  I 
don't  know  any  reason  why  he  should  send  out  such  a  communica- 
tion. 

Q.  I  asked  you  whether  you  ever  received  any  communication  on 
any  such  subject,  or  heard  of  it  ?  A.  I  have  not  the  slightest  recol- 
lection of  having  done  so. 

Q.  Or  upon  the  subject  of  creating  loans  throughout  the  State 
through  these  local  boards  ?     A.  I  have  no  recollection  about  it. 

Q.  Now  this  agency  of  Rhodes  &  Houston  I  have  spoken  of 
before  ;  did  your  company  have  a  final  settlement  with  them  ?  A. 
Yes,  sir. 

Q.  About  when  ?     A.  I  don't  recollect  when  it  was. 

Q.  Give  us,  as  nearly  as  you  can,  the  time?  A.  It  must  be  four 
or  five  years. 

Q.  Did  they  make  in  that  settlement  a  claim  against  your  com- 
pany for  alleged  non-fulfillment  of  a  contract  in  any  respect?  A.  I 
don't  think  they  did. 

Q.  In  that  settlement,  didn't  your  company  allow  them  to  retain 
some  $2,000  which  they  claimed  for  an  alleged  non-fulfillment  by 
your  company  of  a  contract  with  them  ?     A.  No,  sir. 

Q.  Nor  any  sum?  A.  No,  sir;  I  think  their  contracts  were 
entirely  settled  up,  and  they  paid  us  the  balance  they  owed  us. 

Q.  They  might  have  been  settled  up  —  that  don't  answer  my 
question  ?  A.  No :  but  they  paid  us  what  we  are  entitled  to  receive ; 
there  may  have  been  a  dispute  about  the  office  rent,  and  I  think  there 
was  j  they  wanted  we  should  pay  the  office  rent,  and  I  thought  we 
should  not ;  we  had  a  dispute  about  that,    and  I  wouldn't  allow  it. 

Q.  "What  was  the  office  rent  ?  A.  Two  thousand  five  hundred  or 
$3,000  a  year. 

Q.  Didn't  your  company  allow  them  to  keep  a  large  sum?  A. 
No,  sir ;  we  didn't  do  any  thing  of  the  kind. 

Q.  Did  your  company  allow  them  any  sum  on  account  of  alleged 
non-fulfillment  of  contract?    A.  I  don't  recollect  that  we  did. . 

Q.  Take  the  number  of  insured  in  your  company  —  about  what 
is  the  average  number  of  deaths  in  a  year?  A.  Well,  we  had  45,000 
members  last  year,  and  we  lost  out  of  that  number  657  who  died. 

Q.  Is  that  about  a  fair  average  ?     A.  Yes,  sir. 

Q.  About  what  per  centage  would  that  be  ?  A.  About  one  and  a 
quarter  on  a  thousand. 

Q.  Is  not  that  a  great  deal  less  than  usual  ?  A.  It  is  less  than  the 
tables  of  mortality  show. 
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Q.  What  18  the  average  of  the  tables  of  mortality  ?  A.  It  would 
be  one-fifth  larger. 

Q.  How  high  do  you  know  of  any  company  sustaining  any  loss  on 
the  average  to  the  thousand  members  in  the  reports  ?  A.  Well,  I 
wouldn't  like  to  state  that  without  the  documents  before  mc,  because 
it  might  be  considered  that  I  was  speaking  against  other  companies. 

Q.  That  varies  with  the  age  of  the  company,  does  it  not?  A. 
Yes ;  the  older  the  company  is  the  greater  will  be  the  loss. 

Q.  And  it  varies  a  great  deal  with  the  care  with  which  the  poli- 
cies are  taken,  does  it  not  ?  A.  Yes>  sir  ;  that  has  a  very  great  deal 
to  do  with  it. 

Q.  I  understood  you  to  say  that  most  of  the  premiums  received 
are  paid  at  the  home  office  ?    A.  Yes,  sir. 

Q.  Suppose  a  man  applied  directly  to  the  home  office,  would  you 
receive  it  ?    A.  Yes. 

Q.  Suppose  I  were  to  apply  for  a  policy  of  $5,000,  and  at  the  age 
of  forty-five,  and  you  determined  that  my  premium  would  be  $200 
for  my  life,  would  you  give  me  any  reduction^  on  that  premium  in 
consequence  of  my  going  to  the  office  and  saving  the  commission  to 
the  agent?     A.  No,  sir. 

Q.  You  would  make  me  pay  the  same  as  though  it  came  through 
an  agent?    A.  Yes. 

Q.  Well,  why,  if  a  man  is  his  own  agent,  should  you  not  pay  him 
the  same  per  centage  as  you  would  the  agent }  A.  It  woula  not  be 
fair  to  the  agent ;  it  would  not  be  fair  to  those  men  who  give  their 
entire  time  to  the  service  of  the  company  and  for  the  benefit  of  the 
company ;  we  don't  think  it  fair  to  those  who  give  their  talents  to 
the  company  to  treat  them  in  that  way,  and  allow  a  man  to  come  to 
the  office  and  apply  for  a  policy  on  his  life,  to  give  him  the  same 
commission  that  we  pay  them. 

Q.  But  in  the  city  of  New  York  you  have  but  one  agent  ?  A. 
Oh,  we  have  a  great  many  sub-agents  there,  sir ;  a  very  large 
number. 

Q.  Well,  if  I  live  in  the  city  of  New  York,  and  apply  at  your 
office,  under  no  circumstances  would  you  give  me  a  deduction*?  A. 
I  wouldn't  say  under  no  circumstances  I  wouldn't  give  you  a  deduc- 
tion, because  there  might  be  circumstances  that  we  might  give  you 
a  small  deduction ;  in  the  majority  of  cases  we  would  not  do  it. 

Q.  Then  no  one  would  receive  any  thing  ?    A.  No,  sir. 

Q.  In  no  case  ?     A.  No,  sir. 

Q.  Take  the  case  of  a  borrower  from  your  company  ;  do  you  give 
them  the  list  and  let  them  insure  their  property  where  they  please  ? 
A.  No,  we  rather  ^ress  our  tenants  upon  tnem  ;  if  he  says  he  don't 
wish  to  go  into  that  company  we  let  him  go  and  do  not  bother  with 
it,  but  we  prefer  to  throw  our  business  into  the  hands  of  our  tenants 
if  we  can. 

Q.  Suppose  I  apply  to  you  for  a  loan  of  $10,000,  you  would  say 
we  shall  prefer  that  you  should  insure  in  the  Farragut  ?  A. 
Yes,  sir. 

Q.  How  many  millions  of  insurance  has  the  Farragut  in  the  city 
of  New  York  ?    A.  I  have  not  the  slightest  idea. 
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Q.  Might  not  your  throwing  80  many  persons  in  the  Farragnt, 
•produce  serious  results  in  this  way  ;  suppose  there  should  be  a  con- 
flagration in  New  York  like  there  was  m  Chicago,  it  would  throw 
the  Farragut  sky-high,  wouldn't  it  t  A.  Yes ;  it  would  throw  all  of 
them. 

Q.  Well,  not  all,  necessarily  ?  A.  Well,  it  threw  all  but  two  or 
three  of  the  largest  ones  in  Chicago. 

Q.  Well,  if  ail  were  thrown  they  would  have  a  certain  per  centage 
on  the  insurance  ?     A.  Yes,  sir. 

Q.  But  might  not  the  inconvenience  be  very  serious  f  A.  Well, 
we  would  look  at  that  here  in  a  row  of  eight  buildings,  for  instance; 
we  would  not  take  the  Farragut  policy  on  that,  but  we  would  put 
some  of  it  elsewhere. 

Q.  Suppose  I  want  a  loan  on  the  whole  row  of  buildings  ?  A.  We 
would  pot  let  you  put  it  all  there. 

Q.  How  much  would  you  allow  ?  Q.  What  would  be  considered 
fair  by  the  underwriters.  / 

Q.  Well,  how  many  millions  do  you  suppose  your  company  has  in 
the  Farragut?  A.  I  can't  tell  you;  I  have  not  given  any  attention 
to  it ;  I  know  the  fire  insurance  is  distributed  in  ninety  companies. 

Q.  But  you  state  one-fifth  of  it  is  in  the  Farragut  ?    A.  Yes,  sir. 

Q.  How  much  has  your  company  in  fire  insurance?  A.  The 
aggregate  amount  of  fire  insurance  by  our  compainy  is  $15,321,000, 

Q.  What  insurance  company  is  the  next  highest,  in  your  judgment, 
in  your  company  —  one-fifth  in  the  Farragut  would  be  $3,000,000, 
wouldn't  it  ?     A.  Yes,  sir. 

Q.  Well,  in  real  estate,  which  you  have  unincumbered?  A.  Yes, 
sir. 

By  the  Chairman  :  • 

Q.  What  do  you  think  of  this  rate  of  commission  you  paid  agents ; 
is  that  essential  to  the  interests  of  the  company  to  pay  tnem  as  high 
as  that,  or  do  you  think  it  may  operate  injuriously  by  taking  bad 
lives  —  that  is  by  taking  bad  risks  ?  A.  I  don't  think  it  is  possible 
to  do  the  business  any  lower  than  we  do  it  —  I  don't  think  it  is  pos- 
sible to  be  done ;  you  will  understand  we  db  not  pay  the  same  com- 
mission on  every  kind  of  policy,  and  the  aggregate  of  those  commis- 
sions do  not  amount  to  this  large  sum  I  have  given  you ;  I  wanted 
to  state  that  in  the  first  place ;  for  instance,  we  only  give  on  some 
policies  ten  per  cent. 

Q.  What  kind  of  policies  are  those  ?  A.  Those  are  endowments ; 
we  only  pay  ten  per  cent,  and  won't  pay  any  more. 

Q.  Will  you  explain  the  diflferencein  the  rates  you  pay  the  agents, 
and  in  the  commissions  adopted  on  certain  kinds  of  policies?  A. 
We  pay  tlie  same  rates  on  ordinary  life  endowments  for  twenty 
years  to  run ;  we  don't  pay  the  same  rates  on  ten  years  life  policy ; 
there  is  a  still  further  different  rate  in  the  fifteen  year  endowment, 
and  a  still  further  one  on  the  ten  year  endowment. 

Q.  If  a  party  pays  a  premium  on  a  limited  sum,  land  hot  on  his 
life,  you  don't  pay  the  same  premium  as  you  did  on  a  life  policy^ 
A.  No,  sir. 
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Q.  But  you  take  some  such  policy  as  that  ?    A.  Yes,  sir. 

Q.  What  is  the  per  centage  on  that?  A.  He  gets  six  per  cent  and 
that  is  all. 

Q.  The  endowments  that  have  thirty  years  to  rnn,  and  ordinary 
life  policies  you  pay  twenty-five  or  thirty  per  cent  ?  A.  Yps,  as  the 
case  may  be  ;  to  some  we  don't  pay  so  much  ;  I  give  you  the  maxi- 
mum ;  we  try  to  ^et  the  business  done  as  low  as  possible,  and  do 
our  business  at  as  low  a  rate  as  we  can. 

Q.  Was  not  the  business  carried  on  fifteen  years  ago  on  a  com- 
mission of  fifteen  per  cent,  and  not  to  exceed  two  and  one-half  per 
cent  on  the  renewals  ?     A.  No,  sir,  not  to  my  recollection  ;  fifteen 

fer  cent  and  seven  and  one-half  percent  on  renewals  is  the  only  one 
have  known. 

Q.  For  how  many  renewals  ?     A.  They  were  interminable. 

Q.  For  life  ?  A.  Yes,  sir,  for  life  ;  the  commission  now  paid  don't 
exceed  that. 

Q.  Don't  you  think  that  the  high  rate  of  premiums  may  possibly 
tempt  agents  to  take  bad  risks  and  impaired  lives  ?  A.  Yes ;  but  it 
is  the  business  of  the  management  to  prevent  that ;  we  do  not  trust 
to  the  agents  particularly. 

Q.  They  don't  take  the  risk  where  a  man  was  never  examined  at 
all?  A.  No  ;  if  we  did  it  would  be  good-bye  collusion  between  him 
and  the  medical  examiner. 

Q.  If  he  took  a  life  where  a  man  had  had  paralysis  a  month  or 
three  months  before,  could  that  only  be  done  by  collusion?  A. 
Well,  if  a  man  were  to  go  to  insure  his  life,  he  might  conceal  it,  and 
then  there  would  be  no  collusion. 

Q.  The  high  commission  might  induce  the  man  to  run  all  those 
risks  ?  A.  I  don't  think  the  commissions  are  high,  and  yon  don't 
find  very  many-  men  getting  rich  at  it. 

By  Mr.  Moak  : 

Q.  Well,  1  don't  know  but  that  your  friend  Lacy  here  is  supposed 
to  be  pretty  rich  ?     A.  Yes,  sir  ;  but  he  got  it  in  the  fire  insurance. 

Q.  Well,  the  five  insurance  men  say  he  got  it  from  life  insurance 
and  now  your  life  insurance  men  say  he  got  it  from  fire  insurance  ? 
A.  No,  I  don't  tl)ink  his  commissions  from  our  company  exceed 
$1,500  a  year ;  I  guess  that  is  all  he  has. 

Q.  But  he  has  other  companies?  A.  Not  life  companies  ;  we  do 
not  allow  it. 

Q.  It  is  said  that  Peck  &  Hillman  made  their  fortunes  out  of 
it  f    A.  Well,  I  don't  think  so. 

Q.  If  agents  did  succeed,  at  fifteen  per  cent  years  ago,  in  making 
fortunes  and  have  got  rich  at  it,  is  there  any  reason  why  they  should 
be  paid  more  now  ?  A.  Well,  I  don't  think  the  commissions  we  are 
paying  are  any  larger  now  than  the  fifteen  and  seven  and  a-half 
per  cent  ;  take  it  altogether  there  are  a  great  many  things  entering 
into  it  that  don't  appear  on  the  surface;  there  is  the  character  of 
the  agents;  some  men's  business  would  be  worth  considerably  more 
than  others,  consequently  some  we  pay  more,  to  others  less. 
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Q.  Do  jon  make  any  difference  in  the  commiBsion  yon  pay  as 
regards  character  ?  A.  No  ;  but  we  make  a  great  difference  in  hiring 
them  ;  that  is  a  question  for  management. 

Q.  Do  you  mean  to  say  that  you  don't  hire  any  one  that  are  not 
reliable? ,  A.  Not  if  we  know  it,  we  don't. 

By  Mr.  Moak  : 

Q.  You  mean  there  are  some  men  whom  you  would  take  at  once 
as  agents,  and  others  you  would  be  a  little  scarry  about  ?  A.  Yes, 
sir. 

Q.  Or  in  other  words,  a  man  like  Mr.  Lacy,  who  is  a  man  of  the 
highest  integrity,  and  whose  word  would  not  be  doubted  by  any 
nnan  in  Albany,  said  a  man  was  a  good  risk,  that  would  end  it,  I 
suppose,  and  if  he  were  to  present  a  claim  and  say  I  know  this  man 
is  a  good  risk,  he  would  pay  attention  to  it  ?     A.  Yes,  sir. 

Q.  I  mention  that  because  I  think  of  all  the  insurance  men  spoken 
of  in  this  city;  Mr.  Lacy  stands  at  the  head  of  them  —  as  a  man  of 
integrity  and  reliability  ?     A.  Yes,  sir,  he  is  a  very  fine  man. 

By  the  Chairman  :    ' 

Q.  You  say  the  commissions  are  the  same  to  all  agents?  A.  Oh, 
no,  sir ;  I  have  given  you  the  maximum ;  for  instance,  I  closed  a 
contract  with  a  man  to  work  for  me  on  a  brokerage  at  twenty-five 
per  cent  only  yesterday. 

Q.  What  do  you  mean  by  that  ?  A.I  mean  that  that  is  all  he 
gets ;  we  save  four  renewals  by  that. 

Q.  If  your  agent  had  taken  a  risk  where  a  man  had  had  paralysis, 
and  within  three  months,  and  he  could  have  ascertained  that  faitt  by 
asking  any  man  where  he  lived,  he  can  hardly  be  considered  a  first- 
class  agent,  can  he?  A.  Well,  I  don't  know  about  that;  it  can 
hardly  be  expected  of  an  agent  that  he  should  go  around  and  find  if 
the  statement  of  a  man  who  applies  to  him  are  correct ;  he  knows  he 
is  making  a  contract,  and  he  has  to  stand  by  what  he  writes. 

Q.  Well,  would  it  not  be  better  by  taking  a  little  trouble  to  avoid 
a  risk  which  would  involve  litigation  and  take  one  where  you  would 
take  the  same  risk?  A.  No;  I  don't  think  there  is  very  much 
danger  of  litigation  where  a  company  is  conducted  properly ;  we 
have  no  trouble  with  our  policvholders  at  all ;  the  great  majority  of 
our  policyholders  are  very  well  satisfied  with  us  ;  tney  have  no  fault 
to  find  ;  at  the  same  time  yon  can't  expect  to  satisfy  every  one. 

Q.  Do  you  allow  any  one  to  modify  or  correct  his  statement  when- 
ever, he  desires  to?  A.  Yes ;  I  wish  I  had  a  policy  here ;  I  ought 
to  explain  that. 

Q.  Well,  will  you  forward  us  one  ?     A.  Yes,  sir  ;  we  attach  to  the 

Eolicy  an  abstract  of  the  applicatiob  as  he  has  made  it ;  those  we 
ave  placed  there  for  the  information  of  those  we  have  insured,  and 
for  the  correction  of  any  unintentional  errors ;  we  address  a  circular 
to  him  somewhat  to  this  effect:  ''Sir  —  Attached  to  the  policy  will 
be  found  an  abstract  of  your  application,  and  corrections  can  only  be 
made  with  the  approval  and  under  the  signatures  of  the  officers  of 
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the  company ;  if  yoa  desire  to  make  any  correctioDS  pleaee  return 
the  same  to  me.     Yours,  etc." 

Q.  What  does  that  mean )  A.  The  object  of  it  is  this  :  an  agent 
in  the  history  of  life  insurance  will  soYnetimes  make  a  wrong  state- 
ment to  the  party ;  he  will  make  it  more  favorable  than  it  should  be, 
and  tell  the  insurer  it  is  of  no  consequence ;  we  want  to  be  brought 
directly  in  contact  with  the  insurer. 

Q.  Let  us  illustrate  it  by  a  practical  example :  suppose  I  sent  in 
an  application  to  you  and  you  should  issue  tne  policy,  and  I  stated 
in  the  application  my  grandfather  lived  to  be  eighty,  and  my  grand- 
mother to  be  seventy,  suppose  I  wanted  to  correct  that  by  stating 
that  my  grandfather  died  at  the  age  of  sixty  and  my  grandmother  at 
the  age  of  fifty,  how  will  I  correct  it?  A.  We  have  a  blank  and 
you  must  write  on  that  blank,  answer  to  question  so  and  so ;  please 
correct  it  according  to  the  inclosed,  and  notify  me  if  the  correction 
is  satisfactory ;  if  it  is  satisfactory,  we  notify  him  it  is  correct,  and  is 
made  satisfactory  to  the  company. 

Q.  Well,  suppose  it  was  not  all  right  to  the  company  ?  A.  Well, 
then  it  is  a  matter  of  what  we  shall  do  about  it. 

Q.  Then,  in  fact,  it  is  an  inducement  for  him  to  place  within  yonr 
knowledge  certain  misstatements,  by  which  you  can  take  advantage, 
if  you  see  fit  so  to  do.     A.  I  don't  say  that  ? 

Q.  Well,  can't  you  nullify  the  policy,  and  don't  it  nullify  itaelf  ? 
A.  Yes,  sir. 

Q.  You  ask  him  to  disclose  facts  which  will  nullify  the  policy  ? 
A.  Yes ;  if  a  man  knows  a  statement  is  wrong  he  has  made  in  his 
application  it  is  his  business  to  correct  it ;  we  had  a  case  of  a  ten 
thousand  policv  that  was  taken  on  the  life  of  a  very  prominent  gen- 
tleman in  Indiana;  he  did  not  state  to  having  had  on  his  lip  an 
attack  of  a  cancerous  nature,  but  when  he  got  the  policy  he  looked 
over  the  application  and  recollected  that  he  had  not  stated  that  fact ; 
he  immediately  eat  down  and  wrote  to  the  company  a  statement  of 
that  fact,  and  that  was  submitted  to  the  medical  board  ;  they  said  if 
we  had  known  of  that  we  would  never  have  taken  the  risk  ;  of  course 
the  company  was  placed  in  rather  an  embarrassing  position ;  we 
wrote  back  to  him  and  said  that  the  medical  board  would  decline  the 
application,  and  we  refunded  the  premium  ;  we  sent  him  a  check, 
and  that  was  the  last  of  it. 

Q.  In  other  words,  you  put  him  in  the  same  position  as  if  you  had 
rejected  the  policy  t    A.   x  es,  sir. 

By  Mr.  Weiant  : 

Q.  But  you  were  not  obliged  to  do  it,  were  you  ?  A .  Yes,  sir, 
we  were. 

Q.  Legally  ?     A.  Oh,  well,  not  legally,  perhaps. 

Q.  Well,  how  were  you  obliged  to  do  it?  A.  The  sense  of  the 
community  would  compel  any  decent  man  to  do  it. 

Q.  Well,  were  you  legally  bound  to  do  it?  A.  Well,  I  shall  have 
to  refer  you  to  our- lawyer  ;  you  are  a  legal  gentleman  yourself,  and 
ought  to  know ;  I  am  ndt  here  to  give  any  opinion. 
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Q.  What  do  you  regard  it,  as  a  matter  of  courtesy,  or  that  you 
were  obliged  legally  to  refund  the  money  ?  A.  I  don't  think  we 
would  enter  on  tnat  question  at  ail;  T  think  we  would  refund  the 
money  at  once  without  entering  into  the  question  of  whether  we 
were  legally  bound  to  do  so  or  not. 

Q.  I  ask  you  how  you  would  regard  your  position  legally ; 
whether  you  were  legally  liable  or  not?  A.  Well,  my  personal 
opinion  abont  the  matter  wonld  be,  that  perhaps,  technically,  the 
premium  was  forfeited ;  I  don't  know  whether  a  court  would  take 
that  view  from  the  fact  that  the  man  did  not  intend  to  deceive. 

Q.  How  would  your  company  regard  it  ?  A.  Well,  as  an  oflScer 
of  the  company,  I  would  pay  back  the  money  immediately. 

Q.  How  would  your  company  regard  it  legally  ?  A.  My  opinion, 
technically,  would  be  that  the  premium  was  forfeited. 

Q.  That  would  be  your  opinion  as  an  officer  of  the  company,  act- 
ing for  the  company  ?    A.  Well,  it  is  the  same  thing.* 

Q.  You  are  evading  the  question  t  A.  No ;  I  am  not ;  but  I 
don't  wish  to  answer  to  a  question  to  go  out,  which  will  give  a  wrong 
impression  ;  I  have  no  objection  to  state  the  facts  as  they  occurred, 
and  I  have  stated  to  yon  what  our  company  would  do  under  like  cir- 
cumstances again,  and  you  ought  to  be  satisfied. 

Q.  Suppose  now,  in  a  case  of  that  man,  he  had  asked  you  to 
refund  the  money  ?     A.  Well,  he  didn't  ask  us  to  refund  it. 

Q.  Well,  suppose  he  had,  how  would  you  have  regarded  yourself 
in  law;  as  legally  liable  or  not  ?  A.  As  a  mutual  company,  I  don't 
know  how  we  would  regard  it ;  it  is  a  mutual  company,  and  every 
man  is  a  partner,  and  how  it  would  afiect  his  riffht  I  don't  know. 

Q.  Well,  that  would  have  nothing  to  do  witlt  it;  the  question  is 
a  very  plain  one ;  as  a  matter  of  fair  dealing,  you  might  refund  it, 
as  yon  did;  and  looking  at  it  as  a  fair  question  of  right  and 
wrong,  I  don't  know  that  you  weren't  justihed  in  doing  it ;  but 
when  it  comes  to  a  legal  obligation,  it  is  quite  another  thing,  and 
I  want  you  to  say  how  you  would  regard  it  as  an  officer  of  the  com- 
pany ;  as  a  legal  obligation  or  not  ?  A.  Well,  if  a  man  makes  a 
misstatement  in  his  application,  technically,  he  forfeits  the  premiums 
he  pays,  undoubtedly ;  I  think  that  is  the  law. 

Q.  And  you  would  i-egard  your  company  as  not  liable  to  refund  ? 
A.  I  don't  think  technically  we  would  be  liable  to  refund  under  such 
circumstances. 

By  the  Chairman  : 

Q.  Your  practice,  to  give  an  abstract  of  the  application  with  the 

Eolicy,  to  some  extent  harmonizes  with  the  recommendations  of  the 
ill  this  committee  has  reported  ?    A.  I  believe  it  does. 

By  Mr.  Wbxant  : 

Q.  What  do  you  say  as  to  loans  outside  the  State  bein^  as  good  as 
those  within  the  State,  say  within  fifty  miles  of  New  York  ?  A.  My 
opinion  is  you  can  make  loans  in  all  the  leading  States  in  the  Union ; 
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they  are  equally  secure  as  those  that  can  be  made  in  the  State  or  city 
of  New  York. 

Q.  Would  it  not  require  more  care  or  caution  than  it  would 
within  the  State  ?  A.  No,  I  don't  think  it  would  ;  the  machinery 
would  be  more  expensive,  of  course. 

Q.  What  do  you  think  of  a  provision  of  that  kind  ;  that  yon 
shouldn't  be  permitted  to  invest  in  funds  paying  less  than  five  per 
cent  interest  ?  A.  I  think  that  all  of  these  kinds  of  legislation  are 
not  ffood  public  policy,  for  this  reason,  that  I  think  the  responsibilities 
should  be  placed  on  the  trustees  of  the  company  of  saying  what 
should  be  done;  I  think  the  best  way  is  to  obtain  such  publicity  of 
the  statements  of  the  company  that  all  who  run  may  read,  and  they 
can  see  what  they  are  doing;  in  that  way  you  might  prevent  any  of 
the  unpleasantness  which  have  recently  occurred. 

Q.  IS  it  not  a  matter  of  fact  that  the  lower  the  rate  of  interest  the 
better  the  sec^urity  ?  A.  No;  I  think  the  New  York  Central  and 
Hudson  River  railroad  bonds,  at  seven  per  cent  are  good  enough 
bonds  for  any  one  ;  I  don't  believe  there  can  be  any  better  security 
found  ;  they  are  selling  higher  in  London  than  the  governments. 

Q.  But  suppose  the  governments  paid  seven  per  cent,  they  would 
be  higher  than  the  railroad  bonds,  wouldn't  they  !  I  suppose  they 
would,  on  account  of  their  easy  convertibility. 

By  the  Chairman  : 

Q.  Within  fifty  miles  of  New  York,  ought  not  the  loan  officers  of 
the  company  to  be  able  to  have  more  personal  knowledge  of  the  value 
of  the  loan  than  they  could  of  loans  in  the  distant  part  of  the  State  ; 
I  mean  more  personal  knowledge  ft*om  intercourse  with  the  inhabit- 
ants, from  the  readiness  in  which  they  are  able  to  visit  the  prop- 
erty on  which  the  loans  are  to  be  made  ?  A.  I  think,  by  the  way 
loans  are  generally  made,  the  appraisal  as  a  rule  is  done  by  experts ; 
it  is  not  done  by  the  officers  of  the  company  ;  I  don't  know  any 
thing  to-day  what  the  loans  are  anywhere;  the  application  always 
comes  to  me  and  I  have  it  registered  in  a  book  which  I  keep  for  the 
purpose,  but  I  pass  it  immediately  over  to  the  finance  committee. 

By  Mr.  Moak  : 

Q.  If  you  are  asked  what  the  value  of  the  real  estate  was  what 
you  own  in  New  York,  or  on  which  you  have  loaned  money,  I  sup- 
pose there  wouldn't  be  one  case  in  a  thousand  where  you  could  give 
an  opinion  ?     A.  I  don't  think  I  would  be  competent  to  do  it. 

Q.  If  the  finance  committee  had  reason  to  know  that  in  any  part 
of  the,State  the  appraisers  had  filled  in  a  loan  at  twenty  per  cent  higher 
than  they  thought  the  propertv  was  worth,  would  tney  still  make 
the  loan  ?  A.  No  ;  they  would  cut  it  down ;  if  a  loan  comes  from 
the  center  of  the  State,  we  look  at  the  surroundings  and  the  surround- 
ing of  the  person  who  wishes  to  borrow,  and  then  they  say  we  will 
not  give  the  man  as  much  as  that ;  they  cut  it  down  to  just  how 
much  they  will  give. 


No.  103.]  81) 

Q.  In  the  city  of  New  York,  do  yon  never  appoint  a  committee, 
or  have  they  no  committee  appointed  to  examine  the  property  with  a 
view  to  examine  the  appraisements,  to  see  whether  it  is  fairly 
appraised  by  the  appraisers  ?  A.  The  loans  in  the  city  are  all  super- 
vised by  some  members  of  the  committee ;  there  is  no  loan  made 
without  personal  inspection. 

Q.  By  a  committee  of  the  board  ?     A.  Yes,  sir. 

Q.  And  sach  a  board  conld  have  more  personal  knowledge  also  of 
loans  within  a  short  distance  of  New  York,  say  New  Jersey,  than 
they  could  of  loans  100  or  300  miles  away  from  the  State  ?  A.  It  is 
a  question  whether  we  could  get  all  the  loans  we  would  want  it*  we 
didn't  do  so  ;  we  can't  get  all  the  loans  we  want  now ;  that  is,  good 
bonds  and  mortgages  ;  there  is  no  application  for  the  money  ;  or,  in 
other  words,  there  is  not  sufficient  property  in  which  loans  are 
required. 

Q.  I  am  suggesting  that  it  is  desirable  to  loan  within  fifty  miles  of 
New  York,  for  the  reason  that  a  committee  of  officers  could  go  and 
examine  the  property,  and  some  of  them  might  have  personal  knowl- 
edge of  the  value  of  the  security,  the  property  offered,  far  more  so 
than  if  the  property  was  in  this  State  some  300  miles  away  7  A.  I 
think  you  are  correct  about  that  as  to  the  advisability  to  taking  a 
loan  so  far  off;  it  might  be  a  fair  question  ;  we  find  that  we  have 
very  great  difficulty  in  getting  our  money  out  even  with  our  present 
loans. 

Q.  Then  the  extent  of  your  loans  would  make  it  desirable  for  you 
to  have  an  extended  district  instead  of  contracting  it  t  A.  So  far  as 
getting  rid  of  the  money  is  concerned,  that  would  be  better ;  we 
would  have  a  better  show  if  that  were  done ;  I  am  in  favor  of  leaving 
insurance  companies  to  make  their  own  investments ;  but  I  am  not 
in  favor  of  allowing  them  to  make  investments  at  random  by  any 
means.- 

Q.  Don't  you  think  the  diffeculty  you  have  met  with  has  been  in 
consequence  of  the  complaint  tliat  there  have  been  large  charges 
made  by  some  parties  who  has  been  in  charge  of  and  taking  the 
application  for  loans  ?     A.  Oh,  I  think  it  is  very  likely. 

Q.  And  it  would  be  for  the  company  to  correct  that  evil,  would  it 
not?  A.  Yes,  sir  ;  I  know  very  well  that  we  shouldn't  make  a  loan 
if  we  knew  or  had  reason  to  suppose  there  was  a  bonus  going  to  be 
paid  upon  it  by  the  agent ;  we  should  throw  it  out  directly ;  if  I 
Knew  they  were  extorting  a  bonus  from  a  man,  I  should  certainly 
throw  that  loan  out. 

By  Mr.  "Weiant  :  * 

Q.  I  desire  to  ask  you  a  few  questions  in  connection  with  the 
report ;  this  statement  is  made  on  knowledge,  information  or  belief, 
is  it  not  ?     A.  Yes,  sir. 

Q.  It  is  a  report  to  the  Insurance  Department  ?    A.  Yes,  sir. 

Q.  There  is  some  part  of  it  that  you  have  no  knowledge  of ;  have 
you,  I  mean,  as  to  its  actual  correctness ;  now,  for  instance,  you  take 
the  amount  of  risks  on  the  policies  of  the  company ;  that  you  have 
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to  take  from  the  report  of  the  mathematical  department  ?    A.  Yes, 
sir  ;  that  I  don't  know,  except  by  personal  investigation. 

Q.  Schednle  A  shows  the  dinerent  accounts  of  stoek  and  the 
amount  you  have  invested  in  each,  respectively  ?     A.  Yes,  sir. 

Q.  Do  you  know  that  those  bonds  and  Sitock  were  in  possession  of 
the  company  at  the  time  you  made  the  verifications  of  the  report  ? 
A.  Yes  ;  I  know  that  fact. 

Q.  How  do  you  know  it  ?  A.  By  examination,  and  by  their  being 
in  my  custody. 

Q.  What  examination  did  you  make  ?  A.  They  were  all  submit- 
ted to  the  finance  committee  at  the  end  of  the  year,  and  by  theui 
counted  and  examined. 

Q.  Each  security  ?     A.  Each  particular  security. 

Q.  You  say  it  was  submitted  to  the  finance  committee  ?  A.  Yes  ; 
submitted  to  the  finance  committee  in  each  ;  was  counted  and  certi- 
fied to  be  correct. 

Q.  And  you  were  a  member  of  the  finance  committee  ?  A.  No, 
I  was  not ;  but,  as  an  officer  of  the  company,  it  was  my  duty  to  sub- 
mit that  to  the  committee. 

Q.  Did  those  securities  all  pass  through  your  hands  at  that  time  t 
A.  They  did. 

Q.  Yon  examined  them  personally?    A.  Yes,  sir, 

Q.  And  you  know  they  were  in  possession  of  the  company  ?  A. 
Yes,  sir ;  and  they  are  in  the  possession  of  the  company  to-daj, 
unless  they  are  exchanged  for  some  other  kind ;  that  is,  absolute 
knowledge. 

By  Mr.  Moak  : 

Q.  Why  does  your  company  hold  so  large  a  balance  in  the  bank  ; 
for  instance,  a  million  and  three-quarters  ?  A.  We  don't,  as  a  rule ; 
at  the  end  of  the  year  there  is  a  large  amount  comes  in ;  a  half  a 
million,  almost  instantly,  from  bonds  and  mortgages ;  and  the  inter- 
ests on  all  our  investments  come  in,  and  that  makes  a  large  accumu- 
lation twice  a  year. 

Q.  How  soon  is  that  drawn  down  ?  A.  Just  as  soon  as  we  can 
get  it  out. 

Q.  Suppose  you  had  that  on  the  first  of  January,  would  you,  if 
you  couldn't  get  bonds  and  mortgages,  go  to  work  and  invest  in 
stock!  A.  Yes, sir, instantly  ;  I  can  illustrate  it ;  I  will  say  I  don't 
think  we  have  $400,000  in  the  bank  to  day. 

Q.  Has  any  member  or  any  officer  in  your  company  received, 
either  directly  or  indirectly,  that  any  thing  from  any  bank  or  trust 
company  or  corporation  of  any  kind,  any  thing,  or  been  promised 
any  thing,  for  the  deposit  of  any  money  in  that  bank  or  trust 
company  ?    A.  Not  to  lAy  knowledge,  I  have  not. 

Q.  You  have  no  information  from  anyone  else?  A.  No;  no 
information  from  any  one  else,  and  I  don't  believe  it  either. 

Q.  It  is  charged,  ibr  instance,  if  a  trust  company  wants  to  make 
an  investment  in  stocks  in  the  market  they  would  come  to  you  and 
say :  you  deposit  in  such  company  in  sudi  stocks  and  I  will  divide 
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the  ventare   with   you  ;  have  yon  any  knowledge  of  any  transac- 
tion as  that  i     A.  No  ;  I  have  no  knowledge  of  any  such  thins. 

Q.  And  yoD  never  have  divided  with  any  one  in  such  a  way  I  A. 
Never,  in  any  way,  shape  or  manner. 

By  the  CHAiEMiLN : 

Q.  What  proportion  of  the  bonds  and  mortgages  are  dne?  A. 
They  are  all  due,  except  tliosS  taken  daring  the  past  year. 

Q.  What  amount  has  been  paid  in  during  the  last  year!  A.  I 
brought  that  up  with  me,  and  have  a  statement  of  the  character  of 
the  loans  ;  we  nave  a  great  many  applications  ;  we  had  paid  in  dur- 
ing 1876,  $2,300,000. 

Q.  Paid  in  to  the  company  ?     A.  Yes,  sir 

Q.  How  much  have  you  reloaned  ?  A.  One  million  nine  hun- 
dred and  eighty-seven  thousand  dollars. 

Q.  Not  quite  as  much  as  you  received  ?  A.  No,  sir ;  our  govern- 
ment bonds  are  heavier,  you  will  observe. 

Q.  The  mortgages  are  payable  in  one  year  are  they  not  ?  A.  One 
year ;  yes,  sir. 

Q.  In  farm  lands,  do  you  take  the  buildings  into  consideration  —  I 
mean  do  you  take  an  insurance  on  them  as  collateral  ?  A.  Wher- 
ever the  buildings  amount  to  any  thing  we  always  take  an  insurance 
on  them,  but  where  they  do  not  wish  to  give  it  we  waive  it. 

Q.  Do  you  consider  farm  lands  or  city  property  the  better  secu- 
rity ?  A.  If  loaned  in  proper  proportion,  they  are  about  equal  ;  if 
you  loan  on  a  farm,  say  for  instance,  twenty-fiVe  per  cent  of  its  value, 
exclusive  of  buildings,  it  is  a  very  safe  loan. 

Q.  Why  is  it  not  more  safe  than  if  you  loaned  fifty  per  cent  on  a 
city  building,  where  the  building  constitutes  nine-tenths  of  its  value? 
A.  There  is  this  difference,  city  property  could  be  managed  by  the 
company  in  rentals,  but  farm  lands  could  not. 

Q.  That  may  be  so,  but  a  farm  would  be  much  more  readily  turned 
into  money,  would  it  not  ?  A.  Well,  at  twenty-five  cents  on  the 
dollar,  perhaps  it  might. 

Q.  Has  there  not  been  much  more  shrinkage  in  city  property  than 
in  farm  lands  ?  A.  Well,  if  you  ask  a  city  man  he  says  no,  and  if 
you  ask  a  country  man  he  says  yes ;  my  opinion  is  there  has  been  a 
shrinkage  all  over  the  country. 

Q.  Ilave  you  had  any  considerable  amount  of  loss  in  stocks  of  com- 
panies incorporated  by  the  laws  of  this  State  as  distinguished  from 
mortgages,  and  loans  from  bonds  and  mortgages?     A.  Yes,  sir. 

Q.  You  have  only  the  Delaware  and  Hudson  Oanal  Company  stock  ? 
A.  Yes,  sir. 

Q.  There  has  been  a  good  deal  of  shrinkage  in  the  Delaware  and 
Hudson  Canal  Company's  stock  lately,  hasn't  there  ?     A.  Yes,  sir. 

Q.  That  wide  range  of  selection  allows  incorporated  companies 
which  is  stated  in  the  law,  does  give  a  chance  to  have  some  pretty 
bad  investments  ?     A.  Well,  I  think  it  does ;  that  is  so. 

Q.  It  would  include  all  oil  stocks  for  instance,  would  it  not ;  it 
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would  permit  tbem  to  loan  on  such  companies?     A.  I  believe  it  is 
the  opinion  of  some  lawyers  it  could. 

Q.  Are  you  permitted  to  loan  on  the  bonds  or  stocks  of  companies 
chartered  by  the  laws  of  this  State  ?     A.  Yes,  sir. 

Q.  Has  your  company  ever  been  examined  by  the  Insurance 
Department!    A.  No,  sir. 

Q.  Since  its  existence !     A.  No,  sir;  I  don't  think  it  has. 

Q.  Don't  you  think  it  would  be  mpre  for  the  advantage  of  the 
company  if  an  examination  was  made,  and  the  statements  of  such 
examination  published  ?  A.  No,  I  think  the  public  has  more  confi- 
dence in  the  management  of  the  company  itself,  than  they  would 
have  in  any  statements,  no  matter  who  published  them — our  busi- 
ness has  not  fallen  off,  on  the  contrary  it  nas  been  increasing. 

Q.  Has  your  company,  for  the  last  three  months,  been  just  as  much 
as  the  balance  of  the  year,  in  proportion  ?  A.  It  has  been  better  ; 
considerably  so. 

Q.  Well,  that  is  contrary  to  the  statements  of  other  companies, 
isn't  it  ?  A.  Our  business  this  year  is  better  than  the  year  before, 
and  our  company's  returns  show  we  have  more  new  risks  during  the 
past  year  than  any  other  insurance  company. 

Q.  Some  of  the  gentlemen  connected  with  the  companies  that  have 
become  insolvent  have,  until  recently,  stood  high  and  well  in  New 
York,  have  they  not!  A.  Now  I  wish  you  would  excuse  me  answer- 
ing that  question. 

Q.  Well,  would  you  not  three  months  ago  have  said  that!  A. 
Well,  they  are  all  honorable  men. 

Q.  Well,  if  all  honorable  men  are  reliable  in  the  company,  do  you 
think  they  are  better  fitted  to  give  the  public  a  statement  of  the 
affairs  of  their  company,  as  a  statement  made  after  examination  by 
the  department!  A.  Oh,  I  don't  object  to  any  examination  being 
made  by  the  department,  but  I  simply  give  you  my  opinion. 

Q.  But  as  a  means  of  giving  the  public  confidence,  what  do  you 
think  of  it!  A.  Well,  I  wouldn't  like  to  sayabout  other  compa- 
nies ;  I  wouldn't  take  much  stock  about  the  examination  of  our  own 
company  ;  but  we  would  do  with  an  examination  or  without  it. 

Q.  Don't  you  think  that  if  the  examination  was  made,  and  the  fact 
should  go  out  broad-cast  that  your  company  was  in  good  standing, 
and  a  statement  be  certified  to  by  the  department,  it  would  do  yon 
good!  A.  No,  sir;  I  don't  think  it  would  do  us  a  particle  of  good, 
but  understand,  I  don't  object  to  it — we  can  do  either,  with  or  with- 
out it. 

By  Mr.  Weiant  : 

Q.  What  knowledge  had  you  that,  at  the  time  of  making  the 
report,  the  bonds  and  mortgages  here  stated  were  on  hand !  A. 
Well,  they  were  all  examined. 

Q.  That  you  know !     A.  That  I  know. 

Q.  You  took  part  in  the  examination  personally  !  A.  I  did,  and 
every  one  was  talked  about. 

Q.  As  to  the  cash  in  bank  and  in  course  of  transmission,  what 
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knowledge  had  you  that  the  company  had  that  $1,429,921  on  hand  ? 
A.  Well,  the  bank-books  were  all  ba,lanced. 

Q.  Those  you  saw  ?  A.  Those  I  saw,  and  they  were  submitted 
to  the  finance  committee,  and  examined  by  them. 

Q.  Well,  they  showed  the  amount  in  the  bank  ?  A.  Yes,  sir,  and 
the  amount  of  money  in  the  drawer  was  examined  by  the  chairman 
of  the  finance  committee  on  the  evening  of  the  thirty-first  day  of 
December,  after  business  hours,  and  he  ^ve  a  certificate  to  the 
committee  that  he  had  examined  it,  and  oi  the  amount  therein. 

Q.  Did  you  take  any  part  in  that  ?    A.  No,  sir. 

Q.  Now,  won't  you  give  the  details  of  the  agreement  between 
yourselves  and  the  oflBicers  of  the  United  States  Life?  A.  There 
never  was  any  agreement. 

Q.  Well,  negotiation  ?  A.  Well,  that  was  the  proposition  as  I 
had  stated  it. 

Q.  Well,  who  made  the  proposition  in  the  first  instance  i  A. 
The  president  of  the  United  States. 

Q.  What  was  his  proposition  ?  A.  He  wanted  us  to  reinsure  the 
United  States. 

Q.  Did  he  state  on  what  terms?  A.  Well,  I  guess  he  did ;  he 
stated  a  variety  of  ways. 

Q.  Can  you  give  any  of  the  terms  that  he  specified  ?  A.  I  think 
we  were  simply  to  take  the  assets  of  the  company,  and  reinsure  the 
company. 

Q.  Were  there  ahy  details?  A.  Nothing,  except  the  securities 
would  have  to  be  examined  to  see  if  every  thing  was  correct. 

Q.  Did  he   reserve  any  benefit  to  himself?     A.  Well,  he  would   . 
receive  a  benefit  from  the  sale  of  the  stock  he  had  ;  he   was  a  large 
stockholder. 

Q.  In  what  way  was  he  to  receive  a  benefit  ?  A.  Well,  he  was  a 
large  stockholder,  and  would  get  a  good  price  for  his  stock. 

Q.  Was  there  any  further  compensation,  or  any  thing  in  the  way 
of  benefit  that  he  would  derive  from  it  ?  A.  Well,  it  is  a  private 
matter,  that  is. 

Q.  Do  you  decline  to  answer  on  that  ground  ?  A.  I  don't  know  ; 
that  was  confidential  at  the  time ;  I  don't  know  whether  I  have  a 
right  to  say. 

By  the  Chairman  : 

Q.  These  things  have  become  public,  and  it  is  as  well  to  state 
whatever  there  is,  rather  than  have  them  hanging  in  the  air  ?  A. 
Well,  I  am  perfectly  willing  to  say  that  I  had  no  interest  in  it. 

By  Mr.  Wbiant  : 

Q.  Well,  as  to  the  president  of  the  United  States  ?  A.  He  was  to 
receive  something. 

Q.  Well,  what  was  it ;  give  us  the  statement?  A.  Well,  I  would 
rather  give  you  that  personally ;  upon  my  word  I  don't  like  to  state 
it ;  it  was  confidential  to  me. 

Q.  I  want  to  see  what  sort  of  arrangements  you  make  when  you 
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reinsnre  a  company ;  they  are  acting,  to  a  certain  extent,  in  a  trust 
capacity  ?    A.  Well,  that  is  a  stock  company,  in  part. 

Q.  That  may  be,  bat  I  regard  them  all  as  acting  in  a  trust  capacity  ? 
A.  Well,  I  think  they  are,  as  officers,  so  far  as  the  trust  funds  are 
concerned. 

Q.  They  were  acting  for  some  one  else  besides  themselves  at  this 
time ;  I  don't  think  it  will  be  any  breach  of  confidence  ?  A.  I  do 
wish  yon  would  excuse  me ;  of  course  there  was  a  proposition  made. 

Q.  Well,  give  it  to  us  ;  it  may  be  necessary  for  us  to  legislate  upon 
a  subject  of  this  kind  in  order  to  prevent  a  repetition  if  it  is  improper ; 
I  think  we  are  entitled  to  a  detailed  statement  of  the  negotiations  ? 
A.  Well,  I  have  no  objections  'to  give  you  this  personally,  but  the 
question  as  to  the  negotiation  was  confidential,  and  I  don't  like  to  go 
out  into  the  world  as  breaking  a  confidential  communication. 

By  the  Ghaibmak  : 

Q.  You  do  it  under  the  compulsion  of  a  subpoena  of  the  commit- 
tee ;  a  man  very  often  has  to  do  a  thing  in  court  which  he  would  not 
voluntarily  do  i  A.  Well,  if  you  gentlemen  think  it  is  not  breaking 
an  honorable  pledge,  I  have  no  objection  to  giving  the  information. 

By  Mr.  Wbiant  : 

Q.  It  is  understood  that  you  don't  do  it  voluntarily  ;  it  is  compul- 
sory on  your  part,  and  so  it  is  on  ours,  to  go  into  the  examination  ; 
we  have  to  ascertain  all  the  facts  we  can  bearing  on  these  different 
subjects  of  life  insurance ;  I  think  it  is  decidedly  necessary  that  we 
should  have  the  information,  because  we  have  bills  introduced,  and 
it  is  one  of  the  sections  of  the  bill  now  before  the  House  which  covers 
that }     A.  Well,  this  was  more  of  a  private  arrangement. 

Q.  He  spoke  to  you  as  an  officer  of  the  company,  did  he  noti  A.  I 
think  not. 

Q.  He  did  not  expect  you  to  do  the  business  of  reinsuring  that 
company  yourself,  but  he  spoke  to  you  in  an  official  capacity? 
A.  But  on  behalf  of  the  company  I  declined  it,  and  that  is  an  end 
of  the  matter. 

By  the  Chairman  : 

Q.  You  are  asked  if  the  proposition  was  asked,  and  you  can  state 
it,  and  state  you  declined  it  i  A.  Well,  how  am  I  going  to  get  along 
with  the  other  matter  in  an  honorable  way,  and  give  a  confidential 
communication  f 

By  Mr.  Wbiant  : 

Q.  He  came  to  you  as  an  officer  of  the  company,  and  knew  that 
you  individually  could  not  do  the  insurance  spoken  of,  but  that  yon 
were  acting  on  behalf  of  the  company ;  I  think  we  are  entitled  to 
the  information  on  this  subject,  whatever  you  can  give  us,  although 
it  is  a  matter  that  Mr.  DeWitt  might  not  want  the  public  to  know  ; 
he  was  acting  to  a  certain  extent  in  a  public  -capacity  ?  A.  Well, 
I  wish  you  would  give  me  a  little  time  to  consider  it. 
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Q.  This  is  the  last  sobject  of  inquiry ;  I  have  no  farther  qnestions 
to  ask  yon  ?  A.  Well,  if  I  have  to  answer  it,  I  have  no  objection 
personally,  on  that  ground,  if  the  committee  insist  on  it ;  you  have 
got  a  right  to  it,  I  suppose. 

The  Chaibman  —  Mr.  Weiant  thinks  it  will  be  of  service. 

By  Mr.  Weiant  : 

Q.  It  is  on  the  subject  of  reinsurance,  although  the  contract  was 
not  perfected  ;  I  don^t  see  how  we  are  not  entitled  to  the  manner  in 
which  it  was  brought  about,  or  attempted  to  be  brought  about ;  it 
was  only  by  the  honor  of  Mr.  Beers,  in  refusing  to  take  part  in  it  in 
regard  to  their  company,  that  negotiation  terminated ;  the  negotia- 
tion was  broken  off  by  his  company,  and  not  by  the  other  company ; 
it  is  information  the  committee  is  entitled  to,  no  doubt  about  it ;  per- 
sonally, I  don't  know  any  thing  about  it,  and  don't  care  any  thing 
about  it,  but  as  a  member  of  the  committee,  I  know  the  House 
expects  us  to  get  all  the  information  we  can  ?  A.  Well,  the  propo- 
sition as  made  to  me  was  this,  that  Mr.  DeWitt  was  to  have  an 
annuitv  of  $10,000  a  year. 

Q.  In  other  words  he  was  to  be  paid  $10,000  a  year !  A.  Yes, 
sir,  as  an  annuity. 

^Q.  For  life?  A.  My  impression  is  it  was  for  his  life,  but  it  may 
have  been  for  a  limited  number  of  years ;  it  has  almost  passed  my 
mind  now. 

By  the  Chairman  : 

Q.  You  have  Tontine  policies,  you  say  ?    A.  Yes,  sir. 

Q.  Do  you  regard  them  as  a  liability?  A.  Contingent,  not  abso- 
lute. 

Q.  How  can  they  be  contingent  when  they  inure  entirely  to  the 
benefit  of  the  survivors  of  the  insurance?  A.  Well,  the  amount  may 
be  contingent,  because  at  the  end  of  the  time  there  are  questions 
that  enter  into  the  distribution ;  you  may  have  $500,000  in  some- 
thing, and  at  the  end  of  the  year  we  lose  a  portion  of  it ;  that  would 
alter  the  $600,000,  but  not  the  principal. 

Q.  The  amount  would  go  to  the  survivors  of  that  system  of  insur- 
ance?    A.  Yes,  sir. 

Q.  But  the  amount  would  be  contingent?     A.  Yes,  sir. 

Q.  Therefore,  is  it  right  to  charge  it  as  contingent  liability  ?  A. 
Our  company  considers  it  so,  and  it  is  so  stated  in  our  reports. 

Q.  For  its  full  amount  ?    A.  Yes,  sir. 

Q.  Should  it  not  be  qualified  in  some  way  ?  A.  We  give  you  the 
whole  of  it,  and  it  can't  be  more  than  that. 

By  Mr.  Wbiant  : 

Q.  What  was  Mr.  De  Witt  to  have  for  his  stock?  A.  I  think  the 
offer  was  $250  or  $300. 

Q.  Do  you  know  how  much  he  held  ?     A.  I  do  not. 

Q.  Was  he  to  have  any  other  benefit  ?    A.  Not  that  I  know  of. 

Adjourned  until  Wednesday  morning. 
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Wednesday,  March  28, 1877. 
Present,  the  full  committee ;  Mr.  Cowdin  in  the  chair. 

EioHAiuo  A.  MoOuRDT,  swom : 

Examined  by  Mr.  Moax  : 

Q.  You  are  vice-president  of  what  company  f  A.  Of  the  Mutual 
Life  Insurance  Company  of  New  York. 

Q.  How  long  have  you  been  ?     A.  About  ten  or  eleven  years. 

Q.  Previous  to  becoming  vice-president,  were  you  any  way  con- 
nected with  it  f     A.  I  was  one  of  the  company's  attorneys,  yes,  sir. 

Q.  In  any  other  capacity  ?     A.  No,  sir. 

Q.  Was  there  a  man  by  the  name  of  F.  Winston,  Jr.,  at  any  time 
cashier  of  the  company  ?     A.  No  ;  there  was  E.  H.  Winston. 

Q.  Son  of  the  then  president  ?    A.  Yes,  sir. 

Q.  At  the  time  of  his  death,  or  previous  to  his  death,  had  he  quite  a 
number  of  policies  in  the  company  which  had  lapsed?  A.  He  had 
some  policies. 

Q.  Amounting  to  some  $16,000  or  over  ?  A.  No,  sir ;  I  think  the 
amount  was  $12,000.  i 

Q.  Had  those  policies  lapsed  ?     A.  Yes,  sir,  they  had. 

Q.  All  of  them  ?  A.  I  think  so  ;  it  is  a  matter  of  some  years  ago ; 
ten  years  ago. 

Q.  And  subsequently  to  his  death  was  those  policies  restored  i  A. 
Yes,  sir. 

Q.  And  the  entire  amount  of  them  paid  to  his  widow  ?  A.  Not 
to  his  widow. 

Q.  Well,  to  his  representatives  ?    A.  They  were  paid. 

Q.  By  what  authority  was  that  done?  A.  It  was  done  by  the 
authority  of  the  full  board  of  trustees,  after  a  thorough  examination. 

Q.  The  board  of  trustees  or  finance  committee  ?  A.  No,  sir ;  the 
matter  was  presented  to  the  committee  on  insurance,  by  them 
examined,  and  a  written  report  made  by  the  board  of  trustees;  the 
board  of  trustees  unanimously  ordered  the  restoration  of  the  policies. 

Q.  How  long  previous  to  his  death  had  they  lapsed?  A.  I  can- 
not positively  say. 

Q.  Well,  about  how  long?  A.  It  is  some  time  since  I  have 
given  attention  to  it ;  you  will  find  it  all  in  the  Miller  examination  ; 
it  has  all  been  gone  into  and  presented. 

Q.  Well,  I  understand  it  was  copyrighted  by  some  hocus-pocus  ? 
A.  I  don't  know  about  any  hocus-pocus ;  we  copyrighted. 

Q.  He  was  the  son  of  the  president;  and  was  he  connected  with 
any  of  the  other  directors  in  any  way  ?  A.  No,  sir,  I  think  not ; 
not  to  my  knowledge. 

Q.  Were  some  of  those  policies  on  which  he  had  paid  a  single 
premium,  or  several  of  them  ?  A.  I  think  not ;  not  as  I  recollect 
now. 

Q.  Were  not  some  of  them  policies  on  which  he  had  not  paid  any 
premium  ?     A.  No,  sir. 

Q.  Except  in  this  way :  the  agents  or  those  connected  with  the 
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company  were  allowed  twenty-five  per-cent  for  business  brought  to 
the  company,  and  where  he  took  a  policy,  and  say  the  commission 
he  received  was  twenty-five  per  cent,  that  twenty-five  per  cent  was 
credited  to  the  first  quarter's  prei^ium,  and  neither  oY  the  premiums 
for  the  other  quarters  paid  ?    A.  Nothing  of  the  kind. 

Q.  Tou  are  sure  of  that  I  A.  To  the  best  of  ray  recollection  and 
belief;  they  were  all  policies  which  had  beerT  in  existence  for  a  certain 
period  on  the  company's  books,  and  paid  for  in  the  usual  way. 

Q.  Were  not  some  of  them  upon  which  not  a  dollar  had  been  paid 
but  in  that  way  I  have  mentioned  ?    A.  No,  sir. 

Q.  Tliat  he  had  been  allowed  twenty-five  per-cent  for  bringing  in 
business,  and  that  was  credited  on  the  first  payment ;  and  then  the 
policy  was  allowed  to  lapse,  the  balance  of  the  three  payments  never 
being  paid  ?     A.  Never,  to  my  knowledge: 

Q.  Was  there  a  single  one  that  has  been  in  existence  a  year  and  not 
less  ?  A.  I  think  they  had  all  been  in  existence ;  of  course  I  am  not 
positive  of  things  that  took  place  ten  years  ago. 

Q.  This  thing  was  developed  in  the  Miller  examination ;  wasn't 
it?     A.  Yes,  sir. 

Q.  It  was  positively  corroborated,  was  it  not  ?     A.  Yes,  sir. 

Q.  By  whom  ?  A.  By  the  Mutual  Life  Insurance  Company  of 
New  York. 

Q.  Your  company  ?     A.  Yes,  sir. 

Q.  That  testimony  was  taken  before  the  legislative  committee, 
was  it  not  ?     A.  No,  sir. 

Q.  Before  whom  was  it  taken  ?  A.  Before  the  Superintendent  of 
the  Insurance  Department. 

Q.  Was  it  not  taken  before  a  legislative  committee  ?  A.  No,  sir ; 
there  was  an  examination  before  a  legislative  committee,  but  this 
was  evidence  taken  before  the  Superintendent  of  the  Insurance 
Department,  who  examined  it ;  we  employed  our  own  stenographer 
to  take  our  minutes  and  we  copyrighted  the  whole  thing. 

Q.  You  copyrighted  the  testimony  taken  on  the  occasion  ?  A. 
Yes,  we  did. 

Q.  Has  it  ever  been  published  except  as  your  company  control  it  i 
A.  I  don't  know  what  the  superintendent  did  with  his  minutes ;  he 
had  his  stenographer  there. 

Q.  Waft  not  your  copyright  obtained  for  the  purpose  of  prevent- 
ing the  general  publication  of  the  minutes?  A.  We  copyrighted 
our  minutes  — 

Q.  Please  answer  the  question  ;  was  not  your  copyright  obtained 

,  for  the  purpose  of  preventing  the  publication  of  the  testimony  f     A. 

I  don't  know  as  I  can  answer;  I  did  not  copyright  it  and  cannot 

state  what  the  board  or  the  members  of  the '  committee  may  have 

done,  or  what  their  object  was. 

Q.  Did  you  take  part  in  copyrighting  it  ?  A.I  don't  think  I  per- 
Bonallyhaa  any  thing  to  do  with  it. 

Q.  Will  you  say  you  did  not  ?    A.  I  will  not  say  any  thing  about  it. 

Q.  Who  was  the  person  that  copyrighted  it  ?     A.  I  cannot  say. 
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Q.  Will  yon  say  yon  did  not  do  it  yonrself  f  A.  Yes,  I  will  say 
that. 

Q.  Has  there  ever  been  a  copy  of  the  testimony  published  to  yonr 
knowledge  ?     A.  I  have  heard  of  several  copies  being  in  existence. 

Q.  Where  ?     A.  I  cannot  specify  at  the  present  time. 

Q.  Can  you  specify  where  you  saw  one  ?  A.  I  have  seen  portions 
of  it  published  in  the  newspaper. 

Q.  I  mean  the  testimony  as  a  whole  ?  A.  I  cannot  specify  any 
particular  place. 

Q.  How  soon  after  it  was  taken  was  it  copyrighted  ?  A.  That  I 
cannot  say. 

Q.  About  how  soon  t  A.  It  is  not  fair  to  ask  the  question,  becaase 
I  have  no  more  knowledge  than  you  have. 

Q.  Yon  say  you  knew  it  was  copyrighted  ?  A.  I  know  as  a  mat- 
ter of  general  observation  that  we  took  the  minutes  and  copyrighted 
them. 

Q.  Was  it  very  soon  after,  within  six  months  ?  A.  I  should  think 
very  likely. 

Q  Was  it  not  within  two  months  that  you  copyrighted  it  ?  A. 
That  I  don't  know. 

Q.  Did  your  company  ever  have  the  testimony  printed  ?  A.  Yes, 
sir ;  we  did. 

Q.  The  whole  of  it!     A.  Yes;  we  did. 

Q.  Did  you  ever  distribute  any  copies  of  it  f  A.  I  think  we  did ; 
a  few  to  our  friends. 

Q.  How  many  i     A.  I  cannot  tell. 

Q.  A  dozen  t     A.  Yes ;  I  should  think  so. 

Q.  Were  you  connected  with  the  company  in  1865  and  1866  f  A. 
Yes,  sir. 

Q.  In  what  capacity?  A.  I  think  in  1866  1  was  elected  vice- 
president  ;  it  was  either  1865  or  1866  ;  previous  to  that  I  was  One  of 
the  attorneys  of  the  company, 

Q.  After  your  connection  with  the  company  were  there  any 
bonuses  voted  to  the  ofBQcrs  of  the  company  ?     A.  Yes. 

Q.  How  much  ?    A.  Th^e  was  one. 

Q.  When  f    A.  I  think  the  first  year  after  I  got  there. 

Q.  How  much  was  that  bonus  ?     A.  I  don't  recollect. 

Q.  Well,  about  how  much  ?     A.  I  think  I  got  about  $6,000. 

Q.  How  long  had  you  been  connected  with  the  company  ?  A. 
Oh,  I  had  been  connected  with  the  company  over  a  year. 

Q.  You  got  $6,000  for  your  share!  A.  Yes;  wnatever  was  due 
to  me. 

Q.  Six  thousand,  dollars  was  your  share  of  the  bonus,  wasn't  it  I 
A.  Yes,  sir. 

Q.  How  much  did  the  aggregate  of  the  bonuses  amount  to  ?  A. 
I  have  no  recollection,  sir. 

Q.  Can't  you  give  us  within  a  half  of  million  ?     A.  Hardly. 

Q.  By  whom  was  the  bonus  voted  ;  it  was  voted  to  the  officers  of 
the  company  ?    A.  Yes,  sir. 

Q.  What  officers  ?    A.  Well,  now,  speaking  from  the  record  of 
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the  company,  that  matter  came  np  on  a  letter  the  actnary  addressed 
to  the  board  — 

Q..  Please  answer  my  question,  what  officer  it  was  voted  to  ?  A. 
Well,  sir,  it  was  voted  to  the  president,  the  actuary,  to  myself,  and, 
I  think,  to  the  secretary ;  I  don't  know  ;  I  never  got  it  but  once,  and 
have  not  thought  of  it  since. 

Q.  Who  was  the  president  ?     A.  The  president  was  Mr.  Winston. 

Q.  How  long  had  he  been  president  then?  A.  He  has  been 
president,  at  this  date,  for  about  twenty-five  years ;  he  had  been 
president  then  about  fifteen  years. 

Q.  Who  was  the  vice-president  that  preceded  you  ?  A,  They  had 
none. 

Q.  Who  was  secretary  ?    A.  Isaac  Abbott. 

Q.  Who  was  actuary  ?    A.  Shepherd  Homans. 

Q.  Do  you  know  how  much  the  secretary  received  ?  A.  I  don't 
know,  sir. 

Q.  Was  it  larger  or  smaller  than  yours  i  A.  It  was  a  question  of 
per  centages. 

Q.  Can  you  tell  whether  the  president  received  more  than  you  ? 
A.  I  presume  more. 

Q.  JDid  he  receive  considerably  more ;  he  had  been  there  longer 
than  you  ?    A.  Yes,  sir. 

Q.  Can  you  give  an  approximation  of  what  was  received  by  the 
president  ?     A.  No,  sir ;  I  cannot  at  the  present  time. 

Q.  You  say  per  centages  ;  apon  what  ?  A.  It  was  a  matter  done 
before  I  went  into  the  eompany ;  so  I  don't  speak  from  personal 
knowledge  of  this ;  I  think  it  was  a  per  centage  upon  the  net  divi- 
dends of  the  company  ;  the  theory  was  that  the  officers  increased  the 
dividends  of  the  policyholders,  and  they  were  entitled  to  participate 
in  the  result  of  their  labor  to  a  certain  extent ;  I  presume  it  was  so 
arranged  that  the  president  receives  more  and  the  subordinates  less. 

Q.  Yon  cannot  approximate  to  the  amount  of  that  i  A.  It  is  so 
long  ago  ;  it  was  a  matter  of  no  interest  to  me  when. 

Q.  J&ave  you  copyrighted  that  or  not  ?  A.  I  have  not  looked  at 
it  since  that  time. 

Q.  Have  you  any  objection  to  furnishing  the  committee  with  a 
copy  of  the  testimony  taken  at  that  examination?  A.  Not  the 
slightest ;  I  will  furnish  it  to  you  with  pleasure  ;  if  the  chairman  will 
allow  me  to  make  a  remark  with  regard  to  the  bonus  question  ;  I 
wish  to  say  that  I  have  no  concealment  at  all  to  make ;  the  counsel 
asked  me  certain  qnestions  about  things  that  occurred  ten  years  ago  ; 
and  I  cannot  answer  a  specific  question  but  in  a  general  way  ;  I  am 
familiar  with  the  general  reason  which  led  to  the  granting  of  the 
bonuses  by  the  trustees  and  to  their  abolishment ;  if  the  committee 
would  like  to  hear  it  I  will  eive  them  a  whole  history  ;  speaking, 
not  of  my  own  personal  knowledge,  but  from  the  records  of  the  com- 

{>aDy,  and  from  general  information  upon  the  subject,  I  say  as  fol- 
ows;  the  matter  of  allowing  to  certain  officers  of  the  company  some 
Sams  in  addition  to  their  salaries,  was  first  brought  up  by  a  letter, 
addressed  by  the  then  actuary  of  the  company  to  the  president,  in  which 


100  [Assembly 

he  sustaiDed  the  policy  of  allowances  paid  to  officers  of  other  compa- 
nies, notoriously  the  marine  insurance  companies  and  some  of  the 
fire  companies,  which  allowed  their  officers  very  large  per  centages 
at  that  time  upon  the  business  procured  by  them,  or  the  profits  of 
the  company  ;  this  letter  went  into  considerable  detail,  and  gave  the 
names  of  the  officers  and  amounts  was  paid  ;  he  requested  that  it  be 
considered,  I  think, by  the  board  of  trustees;  the  letter  was  taken 
up,  referred  to  a  committee,  was  discussed  and  a  written  report  made 
to  the  board,  which  was  acted  upon  and  entered  upon  the  minutes ; 
the  committee  discussed  the  matter  at  great  length  ;  the  theory,  as  I 
have  remarked,  was  that  it  was  wise  to  recognize  the  honesty,  the 
energy,  skill,  and  economy  as  well  of  the  officers  by  awarding  to  them 
some  share  of  the  result  of  their  labor,  and  if  the  per  centage  bo 
granted  were  made  dependent,  not  upon  the  aggregate  assets,  but 
upon  the  net  profits  divided  to  the  policyholders,  the  policyholders 
had  no  right  to  complain  of  any  such  allowance;  the  principle  being 
similar  to  that  adopted  by  many  of  the  leading  merchants,  and, 
indeed  most  of  them,  who  dllowed  to  their  assistants  and  clerks 
profits  upon  the  sales  made  in  their  department;  these  were  the 
things  which  influenced  the  board  of  trustees ;  they  adopted  a  scale, 
but  what  it  is  I  have  now  forgotten,  but  have  not  the  slightest  objection 
to  communicate  because  it  has  been  gone  over  half  a  dozen  times  by 
legislative  committees,  the  board  of  trustees,  the  Insurance  Depart- 
ment  and  other  .people ;  there  is  no  concealment  about  it;  subse- 
quently we  discovered  it  gave  rise  to  comments ;  it  was  not  appreci- 
ated among  persons,  many  of  whom  did  not  look  at  it  in  that  light 
and  thought  it  improper;  the  board  of  trustees  appointed  a  com- 
mittee to  examine  it  and  make  a  report  thereon ;  and  after  being  in 
existence  one,  two  or  three  years,  they  abandoned  it ;  that  is  the 
whole  story. 

Q.  These  bonuses  were  awarded  to  the  officers  for  two  or  three 
years  ?  A.  Yes,  sir;  and  I  came  in  at  the  heel  and  got  only  one  of 
them.  ' 

Q,  Not  to  exceed  three  years  ?  A.  I  think  not ;  I  think  it  was 
only  in  course,  certainly  not  over  three  years. 

Q.  What  officers  had  received  it  before  you  came  in  ?    A.  The 

f  resident,  actuary,  and  the  other  officers  whoever  participated  in  it ; 
don't  recollect  now  who  they  were. 

Q.  Now,  was  it  not  a  fact,  that  in  1866  Mr.  Winston  received 
$90,000  for  his  bonus  in  a  single  check  ?     A.  No,  sir. 

Q.  In  either  of  those  years  I    A.  No,  sir  ;  it  was  not. 

Q.  Or  substantially  that?     A.  No,  sir. 

Q.  What  was  the  then  salary  of  the  president?  A.  I  cannot  tell 
you. 

Q.  About  what?     A.  Well,  what  year  do  you  say? 

Q.  Say  1866,  when  you  came  in ;  independent  of  the  bonus  ?  A. 
I  cannot  say  what  his  salary  was. 

Q.  About  what?    A.  Well  it  was  not  over  $6,000  a  year. 

Q.  Was  the  salary  raised  at  any  time  ?  A.  Yes,  it  has  been  raised 
from  year  to  year. 
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Q.  Yon  say  it  was  about  $6,000  a  year  when  yon  went  in.?  A. 
Tes. 

Q.  How  soon  after  you  went  in  was  it  raised !  A.  I  cannot 
say  it. 

Q.  Abont  how  soon  ?  A.  Well,  it  has  not  been  raised  any  year 
very  suddenly. 

Q.  If  you  will  give  us  the  first  raise  —  how  soon  after  yon  came 
there  f  A.  If  you  desire  it  I  will  refer  to  the  books  and  send  it  up 
by  letter. 

Q.  I  should  like  to  have  yon  approximate  it  as  near  as  you  can  ? 
A.  I  don't  see  that  I  can. 

Q.  Can't  you  tell  about  how  soon  after  you  went  in  there  the  sal- 
ary was  raised  !  A.  If  the  witnesses  had  any  idea  of  the  questions 
you  wae  going  to  ask  them  they  would  undoubtedly  familiarize 
themselves  with  the  subject,  as  I  should  have  tried  to  do. 

Q.  Can't  you  tell  us  how  soon  after  you  went  there  the  salary  was 
raised  ?  A.  The  president's  salary  was  last  raised  to  my  recollection 
in  1869  ;  I  cannot  tell  you  the  first  day. 

By  Mr.  Moody  : 

Q.  How  much  is  it  now  ?     A.  Twenty  thousand  dollars. 

Q.  It  was  raised  several  times  until  it  reached  that  amount  f  A. 
Yes,  sir ;  and  in  1869  it  reached  that  sum  ;  what  previous  advances 
were  made  I  cannot  say. 

By  Mr.  Moak  : 

Q.  I  would  like  to  get  the  raises  that  were  made,  and  about  when  ? 
A.  I  will  send  them  to  you  by  letter. 

By  Mr.  Weiant  : 

Q.  Have  you  no  recollection  about  when  it  was  raised  ?  ^  A.  No, 
sir ;  how  can  I  ? 

The  Chairman  —  You  cannot  expect  the  man  to  carry  it  in  his 
head  ;  if  it  is  essential  the  exact  raises  be  given  to  the  committee, 
how  much  those  are,  and  how  much  it  was  before,  the  books  will 
show  it ;  and  Mr.  McCurdy  says  he  will  give  it  to  the  committee, 
for  the  purposes  of  the  committee ;  the  fact  that  he  has  said  it  was 
$6,000  when  he  went  there  and  is  now  $30,000,  is  sufficient ;  if  it 
is  not,  let  us  have  the  exact  dates. 

Mr.  Moak  —  I  ask  him  to  approximate  ;  and,  it  seems  to  me,  the 
man  who  has  tlie  general  management  of  the  business  ought  to  have 
some  general  idea  of  it ;  I  did  not  ask  him  for  the  exact  dates  or 
months;  a  witness  on  the  stand  in  a  court  of  justice,  who  had  been 
intimately  acqnainted  with  the  transactions,  would  be  required  to 
approximate  ;  and  most  witnesses  would. 

WiTNEBS — If  you  will  allow  me,  I  will  say  why  I  cannot ;  it  is 
the  custom  of  the  finance  committee  to  refer  the  question  of  the  sal- 
*aries  of  officers  and  clerks  to  a  sub-committee ;  that  committee  makes 
an  investigation  and  reports  to  the  committee ;  the  committee  and 
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officers  go  over  the  fees  and  salary  of  every  officer  and  clerk  in  tlie 
establisliment  for  the  year. 

Q.  It  is  the  increase  for  one  year,  and  it  seems  to  me  yon  shoald 
know  that  ?  A.  I  know  that,  bnt  to  ask  me  whether  ten  years  ago 
the  president's  salary  was  raised  $1,000  or  $2,000, 1  cannot  recollect. 

Q.  My  question  was  to  give  ns,  as  near  as  yon  can,  how  soon  after 
yoD  went  there  the  president's  salary  was  raised  ?  A.  That  I  cannot 
tell. 

Q.  You  cannot  approximate  it  ?     A.  No,  sir. 

Q.  Can  you  give  an  approximation  of  the  amonnt  of  the  increase 
of  the  president's  salary,  after  you  went  there  the  first  time  ?  A.  No, 
I  cannot  tell. 

Q.  Yon  cannot  even  approximate  to  it?  A.  No,  sir;  I  have  no 
recollection. 

Q.  Yon  say  you  cannot  give  the  amount  of  the  increase  until 
1869  ?  A.  I  think  I  am  in  error  in  that  date ;  I  think  there  was 
an  increase  in  the  president's  salary  in  1869,  which  I  had  in  my  mind 
at  the  time,  but  that  the  last  increase  of  the  president's  salary  took 
place  in  1873. 

Q.  How  much  was  the  president's  salary  increased  in  1869  ?  A. 
In  1869  I  think  it  was  then  in  the  neighborhood  of  twenty-one  or 
two  thousand. 

Q.  It  was  increased,  you  think,  in  1869,  to  twenty-one  or  two 
thousand?  A.  That  is  only  my  impression ;  I  have  not  looked  at 
the  books. 

Q.  In  addition  to  that  did  the  president  receive  any  bonus,  or  has 
he  ever  received  any  bonus  on  account  of  his  services  after  1866  ? 
A.  Not  after  the  time  the  bonus  was  abolished  by  the  board  of  trus- 
tees. 

Q.  In  1866,  you  mean  ?  A.  If  that  was  the  date  when  it  was 
abolished  by  the  board  of  trustees. 

Q.  It  was  about  that  time,  and  you  say  you  only  received  one 
bonus?    A.  Yes,  sir. 

Q.  And  you  received  it  as  long  as  any  one  did?    A.  Yes,  sir. 

Q.  Since  that  time  has  the  president  received  any  sum  on  account 
of  services,  or  alleged  services,  as  president  of  the  company  t  A. 
No,  sir. 

Q.  When  you  became  vice-president  how  much  was  your  salary 
fixed  at,  independent  of  the  bonds?     A.  Six  thousand  dollars. 

Q.  How  soon  after  you  went  in  was  your  salary  raised  t  A. 
Three  or  four  years. 

Q.  How  much  was  it  raised  to  ?    A.  I  can't  tell  you  now. 

Q.  Give  us  the  best  recollection  you  have  upon  the  subject  t  A. 
Well,  I  think  it  was  raised  from  six  to  eight  thousand. 

Q.  How  long  did  it  continue  at  eight  thousand  ?  A.  Well,  a  year 
or  two;  you  can  divide  It  up  into  ten  or  eleven  years;  I  think  it 
went  from  eight  to  twelve. 

Q.  How  long  did  it  continue  at  twelve?  A.  Well,  two  or  three 
years;  I  am  talking  a  good  deal  at  random. 

Q.  I  am  only  asking  you  for  your  recollection  ?    A.  I  will  give 
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yon  day- and  date  of  every  increase^  and  the  amount  of  it,  if  the  com- 
mittee desires  it. 

Q.  Was  it  raised  again  from  twelve !     A.  Yes. 

Q.  How  much  was  it  raised  to  then !  A.  I  think  it  was  raised, 
perhaps,  to  its  present  amount. 

Q.  How  mnch  is  that?     A.  Eighteen  thousand  (18,000)  dollars. 

Q.  How  long  has  it  been  eighteen  thousand  (18,000)  dollars?  A. 
Since  1872  or  1873. 

Q.  And  have  you  received  on  account  of  yoar  services  any  thing 
except  the  regular  salary  of  $18,000  a  year  since  that  time?  A.  1 
have  not. 

Q.  Any  commission  upon  any  sum  or  fund  ?  A.  Not  upon  any 
thing. 

Q.  Take  the  secretary's  salary,  how  much  has  it  been  since  1873 1 
A.  The  present  secretary,  Mr.  Lloyd,  has  been  in  the  office  only 
about  a  year ;  his  salary  is  $5,000 ;  prior  to  that  the  secretary  was 
the  late  John  M.  Stewart,  who  was  made  second  vice-president ;  he 
had  been  connected  with  the  company,  I  think,  about  nine  years ; 
his  salary  commenced  when  he  came  in  as  secretary  ;  I  think  he  got 
$6,000  a  year ;  I  am  not  quite  snre  ;  and  it  was  gradually  raised. 

Q.  To  what?  A.  Until  he  got,  well,  whatever  the  sum  in  the 
table  is ;  you  are  getting  at  the  other  salaries,  and  you  have  got  all 
that  in  the  report  I  sent  you. 

Q.  We  have  got  the  report  of  last  year  ?  A.  Well,  I  was  raised  to 
that. 

Q.  Then  this  gentleman  who  was  in  last  got  less  than  the  present 
secretary  ?    A.  No,  sir ;  he  got  more. 

Q.  He  got  $5,000  ?  A.  No,  sir ;  the  present  secretary  gets  $5,000 ; 
he  has  been  secretary  about  a  year ;  he  has  had  no  advance  to  his 
salary  since  he  has  been  made  secretary. 

Q.  The  old  secretary  got  more  ?    A.  Yes,  sir. 

Q.  Your  present  report  would  give  no  indication  of  what  it  had 
been  ?    A.  Not  prior  to  last  year,  if  that  is  what  you  are  after. 

Q.  I  am  asking  what  the  preceding  secretary  got  for  his  services? 
A.  Well,  that  requires  a  little  computation  ;  Mr.  Stewart  died  in 
February  or  March,  and  he  was  elected  second  vice-president  a  year 
ago  February  or  March,  and  up  to  the  period  of  his  being  elected 
second  vice-president  he  drew  the  salary  as  secretary,  and  after  that 
he  drew  it  as  second  vice-president,  but  it  was  just  the  same  and  was 
not  increased  from  what  it  was  when  he  was  secretary  ;  the  now  sec- 
retary, Mr.  Lloyd,  who  had  been  auditor,  received  a  salary  of  $5,000, 
and  in  February  or  March  he  was  made  secretary,  but  his  salary  was 
not  increased. 

Q.  That  I  understand,  but  it  does  not  answer  the  question  how 
much  the  salary  of  the  last  secretary  was  the  last  year  of  his  term  ; 
that  states  what  Mr.  Lloyd  received  last  year  ?  A.  No,  it  does  not ; 
that  states  what  the  office  got. 

Q.  CanH  you  state  how  much  the  former  secretary  got  ?  A.  I 
don't  think  I  can  get  at  it  exactly,  because  I  cannot  give  you  the 
date. 
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Q.  Approximate  it  as  near  as  yon  can  ?  A.  The  salary  of  the 
second  vice-president  paid  last  year  was  $12,400,  for  the  period 
daring  which  he  was  second  vice-president ;  it  does  not  comprehend 
the  full  year. 

Q.  My  question  was  a  very  simple  one,  and  that  was,  how  much 
tlie  salary  of  your  secretary  was  the  year  previous  to  the  time  when 
your  present  secretary  took  the  office?  A.  It  was  just  the  same  as 
that  of  the  second  vice-president;  there  was  no  second  vice-president 
before. 

Q.  How  much  was  it!  A.  I  think  it  was  at  the  rate,  say.  of 
$12,400. 

Q.  You  think  the  previous  secretary  received  $12,400  ?  A.  Yes, 
I  think  so. 

Q.  Has  he  received  any  additional  salary  as  second  Vice-president  t 
A.  No,  sir ;  he  did  not. 

Q.  No  additional  salary  ?     A.  No,  sir. 

Q.  Did  he,  in  fact,  perform  the  duties  of  secretary,  and  was  his 
position  as  second  vice-president  nominal,  or  did  some  one  else  per- 
form them  ?     A.  Do  you  mean  secretary  and  second  vice-president  ? 

Q.  You  say  he  was  secretary  and  second  vice-president  ?  A.  No, 
he  was  not;  for  the  last  year  of  his  life  he  was  second  vice-president, 
and  performed  the  duties  of  that  alone. 

Q.  How  much  did  he  receive!  A.  Twelve  thousand  four  hundred 
dollars. 

Q.  When  did  he  die !    A.  In  December,  I  think. 

Q.  How  long  had  he  been  second  vice-president !  A.  Since  about 
a  year  ago. 

Q.  And  previous  to  that  time  he  had  been  secretary !    A.  Yes,  air. 

Q.  And  as  secretary  he  received  the  same  salary  that  he  did  as 
second  vice-president  during  his  life !     A,  Yes,  sir. 

Q.  Had  there  been  any  such  office  as  second  vice-president  until 
he  was  elevated  to  that  position !     A.  No,  sir,  there  was  not.     * 

Q.  And  when  he  was  elevated  to  that  position,  Mr.  Lloyd  was 
elevated  from  auditor  to  secretary !     A.  Yes,  sir. 

Q.  For  how  many  years  had  Mr.  Stewart,  as  secretary,  received 
the  salary  of  $12,400 ;  or  about  how  many !  A.  I  think  two, 
three  or  four  years ;  the  raise  in  his  salary  had  probably  gone  on  as 
the  boaM  thought  he  was  entitled  to  it. 

Q.  Was  his  salary  raised  at  the  same  time  the  salary  of  the  other 
officers  was!  A.  I  can't  say;  there  never  has  been  any  rule  about 
that. 

Q.  About  how  much  was  his  salary  just  previous  to  the  time  it 
was  raised  to  $12,400;  or  about  what!  A.  I  doubt  whether  the 
board  would  raise  it  more  than  $1,000  or  $2,000  a  year,  or  some- 
thing like  that. 

Q.  Have  you  any  statement  of  how  much  was  paid  by  your  com- 
pany last  year  for  advertiBing !     A.  No,  sir,  I  have  not. 

Q.  Is  any  thing  stated  in  your  last  annual  report  in  regard  to  that ! 
A.  Doyou  mean  the  one  filed  with  the  department  or  not ! 

Q.  Yes !    A.  I  can't  say. 
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Q.  Have  yon  with  you  a  copy  of  your  last  annual  report?  A.  I 
have  a  copy  of  the  report  printed  by  the  company,  but  whether  it 
contains  the  items  in  detail  1  don't  know. 

Q.  I  see  here  an  item,  cash  paid  for  the  following  items,  namely, 
excharm;e  and  postage  $56,375 1     A.  Yes,  sir. 

Q.  That  was  paid  during  the  year  1875  for  postage  and  exchange? 
A.  Yes,  sir. 

Q.  What  do  you  mean  by  exchange  and  postage  I  A.  I  mean  to 
gay  that  is  what  is  charged  by  the  agents  in  their  accounts  for  this 
item. 

Q.  What  do  you  mean  by  exchange;  what  does  it  include?  A. 
It  includes  the  price  they  pay  for  drafts  on  New  York. 

Q.  And  for  that  and  postage,  the  expense  to  the  company  was 
$56,375  during  [the  year  1876  ?  A.  That  is  a  copy  of  the  sworn 
report. 

Q.  Printing  and  stationery,  $62,144.18;  what  does  that  include? 
A.  It  includes  these  books ;  they  contain  the  company's  report  to  the 
policyholders. 

Q.  'How  much  do  they  cost?     A.  About  seven  cents  apiece. 

Q.  How  many  do  you  have  of  those  ?     A.  About  25,000. 

Q.  What  else  does  it  include?  A.  It  includes  publishing  the 
mortality  experience  of  the  company  during  the  past  year. 

Q.  How  much  does  that  cost  ?     A.  About  fifty  dollars  a  copy. 

Q.  How  many  copies  of  those  do  you  have  ?  A.  I  think  we  nad  — 
I  can't  say  how  many  copies. 

Q.  Well,  about  how  many?  A.  We  must  have  several  hundred 
of  them,  because  we  distribute  them  to  actuaries  of  societies  in  this 
country  and  Great  Britain. 

Q.  To  exceed  300  ?     A.  Possibly  not ;  I  can't  say. 

Q.  What  else  did  it  include  ?  A.  You  are  speaking  of  printing 
and  stationery  ?     A.   Yes. 

Q.  It  includes  all  the  books  for  the  office;  all  the  circulars,  can- 
vassing documents  and  miscellaneous  literature,  if  it  may  be  dignified 
by  that  term,  which  the  company  gets  off  on  the  unsuspecting  candi- 
dates for  insurance. 

Q.  Bills,  etc.?    A.  Yes. 

Q.  Contingent  guarantee,  $56,185;  what  is  that?  A.  That  is 
$561,000 ;  the  contingent  guarantee  fund  was  $654,842.59  last  year. 

Q.  What  is  that  fund  ?  A.  That  is  a  fund  set  aside,  as  its  name 
indicates,  as  a  permanent  guarantee  fund  to  secure  the  company  in 
any  contingency,  against  possible  depression  of  its  assets,  owing  to 
business  depressions  similar  to  that  through  which  we  have  passed 
during  the  past  tiiree  years ;  it  is  a  sinking  fund,  in  other  words, 
reserved  out  of  the  profits  of  the  business. 

Q.  And  that  is  set  apart  from  what  source?  A.  As  I  tell  you, 
from  the  surplus  made  over  and  above  our  dividends. 

Q.  Now  we  come  to  law  expenses,  $33,296  ?     A.  Yes,  sir. 

Q.  What  was  that  paid  for?  A.  That  seems  to  have  been  made 
ap,  I  should  think,  mostly  out  of  the  salary  of  the  solicitor,  which  is 
given  here. 
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Q.  How  mncb  is  the  salary  of  the  solicitor  t  A.  Fourteen  thon- 
sand  four  hundred  dollars ;  then  you  get  $17,715  paid  to  attorneys 
and  counsel. 

Q.  Where  was  that  paid,  and  to  whom  was  the  largest  sum  paid, 
other  than  the  sum  paid  to  the  solicitor  f  A.  I  think  I  have  got 
that  information ;  you  asked  Mr.  Lloyd  when  he  was  here,  to  fur- 
nish you  with  that  information,  and  I  accordingly  made  a  requisition 
on  the  law  department  for  the  information  ;  Judge  Palmer  writes 
me  the  following  letter,  which  I  submit,  addressed  to  myself. 

The  Mutual  Life  Insubanoe  Company  of  New  York, 
Law  Department,  140  to  146  Broadway, 

New  Tokk,  March  26,  1877. 

BiOHABD  A.  MoCuBDY,  Esq.,  Vice-President  Mutual  Life  Inev/rance 
Company  of\  New  York : 

Dear  Sir. —  In  answer  to  your  inquiry  in  respect  to  attorneys  and 
counsel  doing  business  for  the  company,  and  as  to  the  nature  of  their 
employment,  I  beg  to  report  :  That,  except  the  solicitor,  there  are 
no  attorneys  or  counsel  employed  by  the  company  on  salary  ;  that  all 
the  legal  business  of  the  company  is  supervised  by  the  solicitor;  and 
only  such  counsel  and  attorneys  as  are  required,  from  time  to  time, 
to  assist  in  the  proper  discharge  of  the  duties  of  this  department,  are 
employed  by  him,  and  thes^must  be  so  employed  with  the  assent 
ana  concurrence  of  the  executive  oflScers. 

There  are  two  classes  of  business  in  which  such  assistance  is 
required : 

1.  Litigated  business  in  the  different  States  of  the  Union  in  respect 
to  unlawful  claims.  ' 

2.  In  mortgage  foreclosure  cases. 

In  respect  to  litigated  business,  other  than  in  foreclosure  cases, 
such  counsel  are  employed  from  time  to  time  as  the  exigencies 
require,  in  the  locality  where  it  occurs,  at  the  ordinary  compensation 
of  the  profession  for  the  service  rendered. 

In  respect  to  the  second  class  of  professional  service,  namely,  the 
foreclosure  of  mortgages,  when  sucii  foreclosure  become  necessary, 
the  business  has  been  aistribbted  among  the  following  firms,  namely : 
Davies  &  Work,  Turner,  Lee  &  McClure,  Dixon  &  Farnam,  Develin 
&  Miller,  Sewell  &  PierCe,  Matthews,  Husted  &  Foley,  New  York 
city ;  Henry  0.  Murphy,  Jr.,  Brooklyn,  N.  T. ;  D.  C.  Robinson, 
Elmira,  N.  T. ;  A.  Q.  Keasbey,  Newark.  N.  J.;  F.  G.  Burnhara, 
Morristown,  N.  J. ;  Brown  &  Westcott,  White  Plains,  Westchester 
county;  N.  T. ;  George  E.  Mumford,  Rochester,  N.  T. ;  D.  W.  Par- 
shall,  Lyons,  N.  Y. ;  E.  R.  Bacon,  Buffalo,  N.  Y. ;  Augustus  Har- 
rington, Warsaw,  N.  Y. ;  Ward  Hunt,  Jr.,  Utica,  N.  Y. 

The  principal  foreclosure  proceedings  for  the  past  two  years  have 
been  conducted  by  Messrs.  Davies  &  Work ;  Turner,  Lee  & 
McClure;  Henry  C.  Murphy,  Jr. ;  F.  G.  Burnham ;  Dixon  &  Farnam ; 
D.  C,  Robinson ;  A.  Q.  Keasbey,  and  Brown  &  Westcott. 
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I  have  had  occasion  to  employ  the  other  firms  but  seldom,  namely : 

Cues  in  Cases  In 

1876.  1878. 

Develin  &  Miller 4  3 

Sewell  &  Pierce 8  4 

Matthews,  Husted  &  Foley 5  4 

George  E.  Mnmford : 1 

D.  W.  Parshall 1 

E.  K.  Bacon 1 

Angustns  Harrington : . .  1 

Ward  Hunt,  Jr 1  1 


The  above  statement,  I  believe,  answers  fully  your  inquiry. 

Tours  truly. 

O.  H.  PALMER, 

Solicitor, 

Attorneys  wnd  counsel^  sometimes  eriiplayed  hy  the  Mutual  Life 

Insurance  Company  of  jfew  York. 

Foster  &  Baldwin,  Boston,  Mass. ;  Wm.  A.  Porter,  Philadelphia, 
Penn. ;  Wayne  McVeagh,  Philadelphia,  Penu; ;  McCalmont  & 
Osborne,  Franklin,  Penn. ;  S.  H.  Reynolds,  Lancaster,  Penn. ;  J. 
Ross  Thompson,  Erie,  Penn. ;  E.  O.  Hinkley,  Baltimore,  Md. ;  J. 
N.  Steele,  Baltimore,  Md. ;  Robert  Stiles,  Richmond,  Va. ;  Dye 
&  Harris,  Indianapolis,  Ind. ;  Lawrence  Winston,  Chicago,  111 ; 
Campbell  &  Lawrence,  Chicago,  111. ;  George  Willey,  Cleveland, 
Ohio ;  Matthews,  Ramsey  &  Matthews,  Cincinnati,  Ohio ;  Sidney 
D.  Miller,  Detroit,  Mich.;  Holmes  &  Reynolds,  Boone,  Iowa; 
McAllister  &  Bergie,  San  Francisco,'  Cal. ;  Estes  &  Ellett,  Mem- 
phis, Tenn.;  Glover  &  Shepley,  St.  Louis,  Mo.;  James  A.  Broad- 
head,  St.  Louis,  Mo. ;  Carruth  &  Lieber,  Louisville,  Ky. ;  S.  D. 
Leavitt,  Eastport,  Me;  Bion  Bradbury,  Portland,  Me.,  Clopton, 
Herbert  &  Chambers,  Montgomery,  Ala. ;  A.  Q.  Heasbey,  New- 
ark, N.  J. ;  F.  G.  Bnrnham,  Morristown,  N.  J. ;  D.  C.  Robin- 
son, Elmira,  N.  T.;  W.  R.  Brown,  White  Plains,  N.  T. ;  D.  W. 
Parshall,  Lyons,  N.  Y. ;  George  E.  Mnmford,  Rochester,  N.  T. ; 
Augustus  Harrington,  Warsaw,  N.  Y. ;  Ward  Hunt,  Jr.,  Utica,  N. 
Y. ;  Edward  R.  Bacon,  Buffalo,  N.  Y. ;  Davies  &  Work,  New  York 
city;  Turner,  Lee  &  McClure,  New  York  city  ;  Dixon  &  Farnham, 
New  York  city ;  Develin  &  Miller,  New  York  city ;  Sewell  & 
Pierce,  New  York  city ;  Matthews,  Husted  &  Foley,  New  York 
city ;  Henry  C.  Murphy,  Jr.,  Brooklyn,  N.  Y. ;  George  F.  Danforth, 
Rochester,  N.  Y. 

Q.  Is  the  amount  stated  there!  A.  No,  sir;  we  cannot  tell  what 
they  get  for  foreclosure. 

Q.  I  am  asking  whether  the  amount  paid  to  each,  independent  of 
that,  is  stated  there!     A.  No,  sir. 

Q.  The  amount  paid  to  neither  of  those  firms  is  stated  there !  A* 
No,  sir ;  did  you  ask  for  it ! 
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Q.  Certaiuly  I  did  {  A.  The  memorandatn  Mr.  Llojd  bronght 
back  was  that  the  committee  wanted  the  list  of  attorneys. 

Q.  No  ;  what  he  wanted  was  the  amount  paid  f  A.  I  heard  it  was 
claimed  that  large  sums  had  been  paid  to  certain  attorneys,  ostensi- 
bly for  law  purposes,  which  ought  not  lo  be  paid. 

Q.  Does  this  $17,715  cover  what  was  paid  for  foreclosure  also !  A. 
We  don't  pay  any  thing  for  foreclosure. 

Q.  Why  not  ?  A.  Well,  the  court  awards  the  expenses ;  the  costs 
are  fixed  by  statute,  to  the  attorneys  selling  the  property,  and  they 
sell  it  and  get  the  taxed  costs. 

Q.  But  suppose  you  bought  it  in  ?  A.  If  we  bought  it  in,  they 
render  their  bill  according  to  the  rules  of  the  courts,  and  it  is  added 
to  the  costs  the  property  has  to  pay. 

Q.  When  an  attorney  bids  in  a  piece  of  property  which  your  com- 
pany instructs  them  to  bid  in,  on  foreclosure,  he  sends  in  his  bill? 
A.  Yes,  sir. 

Q.  And  you  pay  it  ?     A.  Yes,  sir. 

Q.  Is  that  included  in  the  $17,715  which  you  have  paid  ?  A.  I 
think  not ;  only  the  fees  we  pay  ourselves  and  under  our  own  control. 

Q.  Can  you  tell  us  any  thing  about  how  much  was  paid  for  fore- 
closures during  1876,  in  addition  to  the  amount  you  have  stated  ? 
A.  No ;  and  Idoubt  whether  the  records  will  show  it. 

Q.  Why  not?  A.  It  would  be  imperfect  in  the  cases  I  speak  of; 
where  the  attorneys  do  sell  the  property  they  return  the  amounts  to 
us. 

Q.  You  pay  it  and  get  a  voucher  for  it  ?  A.  Yes ;  I  suppose  we 
could  get  at  it. 

Q.  How.  many  pieces  of  property  did  you  foreclose,  approximately, 
in  1876  ?  A.  That  I  can't  tell;  you  see  there  are  a  large  number  of 
cases  where  the  interest  is  not  paid  within  thirty  days. 

Q.  I  understand  perfectly  well ;  you  say  this  $33,296  does  not 
include  the  amount  paid  for  foreclosure?     A.  I  should  say  not. 

Q.  I  want  to  get  at,  if  I  can,  the  number  of  foreclosures  you  have  ? 
A.  You  see,  in  a  company  the  size  of  ours,  these  things  are  done  in 
departments,  and  we  have  general  reports ;  the  law  department  is 
a^  much  distinct  from  the  executive  department  as  any  lawyer's 
ofiice  is  from  the  railroad  or  bank  he  serves ;  if  I  had  known  yon 
wanted  this  information  I  should  have  been  happy  to  give  it. 

Q.  Can  you  approximate  the  amount  of  foreclosures  in  1876  ?  A. 
I  cannot. 

Q.  In  your  annual  report  you  have  an  item,  miscellaneous  expenses ; 
$42,889.86?      A.  Yes,  sir. 

Q.  What  does  that  include  ?  A.  Well,  it  includes  what  you  may 
call  unclassified  items  that  cannot  very  well  be  classified  under  gen- 
eral accounts.  ' 

Q.  Give  us  some  idea  of  the  largest  of  them  ?  A.  There  are 
no  large  ones. 

Q.   There  are  no  large  ones  ?     A.  I  think  not. 

Q.  Can  you  give  us  some  idea  of  the  character  of  these  items  ?  A. 
Those  are  such  thing  as,  for  instance,  our  bills  are  presented  every 
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week  to  the  committee  on  expenditures  who  examine  and  audit  all 
of  them ;  at  the  end  of  ev^erj  week's  allowance  there  will  be  a  lot  of 
miscellaneous  things  which,  in  the  end,  amount  to  a  very  large  sum. 

Q.  They  seem  to  amount  to  nearly  $1,000  a  week,  on  the  average  ? 
A.  These  are  not  only  in  the  office  but  elsewhere ;  you  ask  me  what 
they  consist  off 

Q.  I  asked  you  to  give  some  general  idea  what  they  were  f  A. 
Eight  or  ten  scrub  women  to  scrub  the  main  office;  those  are  not  put 
down  as  salaried  persons ;  they  are  hired  by  the  janitor ;  soap,  cor- 
rosive sublimate  to  clean  up  the  ink  stands  and  marble,  if  it  needs  it. 

Q.  In  what  statement  of  salaries  paid  persons  do  you  include  the 
salaries  paid  persons  who  are  engaged  running  the  elevators  in  the 
building  ?     A.  In  none,  sir. 

Q.  In  what  item  of  the  expenditures  does  that  appear  ?  A.  It  would 
not  appear  at  all,  because  there  is  no  such  expense. 

Q.  I  thought  you  had  one  in  the  building  ?  A.  So  we  have,  but 
it  is  run  by  the  American  Bank  Note  Company,  who  hire  the  upper 
floor  and  run  it  for  their  own  convenience. 

By  Mr.  Weiant  : 

Q.  Does  that  include  any  expenditures  except  what  pertain  imme- 
diately to  the  building  itself,  and  keeping  it  in  proper  condition  ? 
A.  WeU,  as  I  said,  it  includes  no  items  which  are  not  every  week 
submitted  to  a  committee  and  by  them  approved  ;  it  is  odds  and  ends, 
snch  as  telegraphing,  hack  hire  and  things  of  that  kind  that  may  be 
necessary  in  the  transaction  of  business  ;  they  go  into  the  petty  cash 
and  all  these  things  come  in. 

Q.  Are  you  prepared  to  say  there  is  not  anv  item  that  comes  to 
$1,000?     A.  Yes,  sir;  say  that  right  off. 

Q  Have  yon,  since  you  have  been  connected  with  the  company, 
traveled  at  all  at  the  expense  of  the  company  or  where  the  company 
has  paid  the  expenses  ?     A.  Yes,  sir. 

Q.  Where  ?     A.  I  traveled  mp  to  Albany  last  night. 

Q.  I  did  not  ask  you  to  be  facetious ;  suppose  you  answer  the  ques- 
tion fairly  in  which  it  is  put  I  A.  I  will  endeavor  to  do  so  ;  I  have 
traveled  to  Boston  and  Philadelphia,  and  I  think  made  a  trip  west  ^ 
good  many  years  ago,  of  some  weeks  duration,  on  the  business  of  the 
company. 

Q.  Any  where  else  I  A.  Well,  yes;  I  think  in  1870  or  1871,  I 
visited  London  and  Paris  and  the  company  made  me  a  little  allow- 
ance on  account  of  my  expenses  on  account  of  some  business  I  trans- 
acted for  them. 

Q.  How  mucli  did  the  company  allow  you  for  that  ?  A.  I  think 
$900 ;  half  of  my  expenses  I  believe. 

Q.  Well,  any  where  else  ?  A.  ^s  I  said  if  I  travel  in  the  service, 
of  the  company,  they  pav  my  expenses. 

Q.  Have  you  been  to  Europe  more  than  once  since  in  the  service 
of  the  company  ;  on  which  they  paid  part  of  the  expenses  ?  A.  ^o, 
Bir. 

Q.  Has  the  company  paid  any  part  of  your  expenses  during  your 
vacation  ?    A.  No,  sir ;  never. 
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Q.  Not  any  thing  ?    A.  No,  air. 

Q.  Or  during  any  time  when  yon  have  been  away,  except  when 
yon  have  been  away  strictly  on  the  business  of  the  company,  except- 
ing, of  course  that  time  yon  went  to  Europe?  A.  No,  sir;  at  that 
time  the  company  had  legitimate  business  in  London  ;  I  went  away 
and  was  gone  about  seven  weeks ;  the  president  wrote  me  when  I 
was  in  Paris  to  go  to  London  and  attend  to  some  business  there ;  I 
went  there  and  did  so,  and  when  I  got  back  they  said  that  it  would 
have  cost  them  a  good  deal  more  to  nave  it  attended  to  the  other  way 
and  they  allowed  me  one-half  of  my  expenses. 

Q.  How  much  have  the  expenses  allowed  you  amounted  to,  inde- 
pendent  of  the  $900,  for  the  past  ten  years  ?  A.  I  very  rarely  do  go 
away ;  it  is  trivial  and  don't  amount  to  any  thing ;  perhaps  $100 
or  $200  a  year. 

Q.  Have  the  expenses  of  the  president  when  away  from  the  office 
been  paid,  during  the  past  ten  years,  to  any  extent!     A.  Fes,  sir. 

Q.  To  what  extent  ?  A.  I  think  they  have  been  paid  twice  on 
trips  to  California. 

Q.  Within  how  long  a  time  ?    A.  Within  five  years. 

Q.  How  much  do  you  say  was  paid  at  each  time  ?  A.  Well,  I  can- 
not say ;  those  trips  I  think  were  made  partially  on  business  of  the 
company,  and  partly  for  the  benefit  of  his  health. 

Q.  1  want  to  get  approximately  of  the  expense  each  trip  paid  by 
your  company  I  A.  Well,  according  to  the  prevailing  rates,  ten  dol- 
lars a  day  is  a  pretty  liberal  expense  for  a  man  traveling,  is  it  not  t 

Q.  That  may  be,  but  that  would  not  indicate  at  all  what  was  paid  ? 
A.  Well,  nothing  was  paid  that  he  did  not  spend. 

Q.  Can't  you  approximate  to  the  sum  that  was  paid  on  each  occa- 
sion ?    A.  No,  I  cannot. 

Q.  Was  it  $5,000 !  A.  No  such  sum  as  $5,000 ;  but  if  you  would 
like  the  amount  I  will  get  it  out  and  send  it  to  you. 

Q.  Now,  has  the  company  paid  the  expense  of  the  traveling  of 
any  other  of  its  officers,  during  the  past  five  years ;  I  speak  of  offi- 
cers now  as  distinguished  from  agents?  A.  We  don't  pay  our  trav- 
eling agent's  expenses,  or  any  agent's  traveling  expenses. 

Q.  I  didn't  say  you  did ;  1  told  you  what  I  was  speaking  about  and 
therefore  wished  to  distinguish  between  the  two?  A.  No  other  of 
its  officers  receive  any  thing — wait  a  moment,  yes,  sir. 

Q.  Whom  ?  A.  Well,  it  would  be  such  a  case  as  when  Mr.  Lloyd 
came  up  here  the  other  day ;  I  think  he  may  have  made  a  trip  or 
two  somewhere  besides  that  for  the  company ;  that  I  can't  tell 
exactly  ;  nothing  of  any  amount,  if  that  is  what  you  want  to  get  at. 

Q.  How  much  is  the  aggregate  of  the  traveling  expenses  of  offi- 
cers, other  than  the  president  and  vice-president,  paid  during  the  past 
five  years  ?    A.  It  has  not  aggregated  $500  a  year,  the  whole  of  it. 

Q.  You  pay  no  expenses  to  traveling  agents?     A.  No,  sir. 

'Q.  Do  you  have  general  agents  ?     A.  Yes,  sir. 

Q.  How  many  in  all  ?     A.  Fourteen. 

Q.  Is  that  a  Ust  of  them  ?    A.  Yes. 

Q.  How  are  they  compensated  for  their  services  ?    A.  They  are 
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compensated  by  commissions  on  the  prerainms  obtained  by  the  snb- 
sgents  whom  they  appoint. 

Q.  Take  Mr.  Merrill,  where  is  his  oflBce  ?  A.  In  Detroit,  Michi- 
gan. 

Q.  How  much,  approximately,  have  been  his  receipts  for  business 
done  for  the  company  within  the  past  five  years,  say  on  an  average 
per  annum  ?  A.  I  can  give  you  some  idea  about  the  gross  receipts, 
but  the  net  receipts  I  cannot. 

Q.  The  gross  receipts  is  what  I  ask?  A.  Well,  I  would  like  to 
say  a  few  words  on  this  subject. 

Q.  Probably  you  do  not  understand  my  question  ;  if  you  do,  you 
had  better  answer  it,  and  then  make  an  explanation  as  to  all  of  them  ? 
A.  I  had  a  paper  with  me,  but  I  must  have  left  it  at  the  hotel ;  I 
brought  up  a  paper  with  me  as  you  requested  Mr.  Lloyd  to  furnish 
the  information  ;  if  you  will  pass  that  over  I  will  get  the  information 
and  bring  it  to  you. 

Q.  Is  Mr.  Merrill  in  any  way  connected  with  the  ofScers  of  the 
company,  or  with  any  of  them  ?     A,  Yes,  sir. 

Q.  To  whom  and  what?    A.  He  is  the  son-in-law  of  the  president. 

Q.  How  long  has  he  been  the  general  agent  for  Michigan,  Indiana, 
Illinois,  Wisconsin,  Iowa  and  Minnesota  t  A.  He  has  been  so  about 
twenty  years. 

Q.  Previous  to  that  where  did  he  reside  ?  A.  He  resided  imme- 
diately prior  to  that,  I  think,  in  New  Orleans;  and  prior  to  that  in 
the  city  of  New  York. 

Q.  How  long  had  he  been  gone  from  the  city  of  New  York -I  A. 
Before  being  sent  there  ? 

Q.  Yes  ?    A.  Oh,  that  was  before  my  time. 

Q.  I  want  to  get  at  substantially  whether  he  went  from  New  York 
for  the  purpose  of  taking  charge  of  the  business  ?     A.  He  did. 

Q.  Can  you  give  an  approximation  of  his  receipts  for  the  last 
fifteen  years  per  annum  on  the  average?  A.  No;  but  I  have  got 
the  amount  for  the  last  two  years  which  you  requested  Mr.  Lloyd  to 
bring  up. 

Q.  Would  the  last  two  years  represent  as  much  as  his  receipts  had 
been  previous  to  that  per  annum  s  A.  They  would  represent  more, 
probably,  because  you  see  commission  accounts  increase  every  year. 

Q.  No,  that  would  scarcely  be,  would  it,  if  the  insurance  is  stop- 
ped, because  agents  only  get  for  a  few  renewals  ?  A.  Yes ;  the  most 
of  his  business  was  done  under  the  ten  and  five  per  cent  on  renewals 
which  we  discontinued. 

Q.  What  do  you  mean  by  that?  A.  I  mean  the  old  system  of 
paying  commissions  to  agents  by  the  old  Mutual  Insurance  Company 
was  to  deal  directly  witn  every  local  agent ;  we  ]iad  some  two  thou- 
sand of  them  and  used  to  pay  ten  per  cent  on  the  first  premium  and 
five. on  renewals. 

Q.  Perpetually  ?     A.  Yes,  sir ;  as  long  as  the  policy  runs. 

Q.  That  is  the  character  of  Mr.  Merrill's  business  with  the  com- 
pany I    A.  Yes,  sir.* 

Q.  Well,  then,  it  would  not  increase  any,  would  it  f    A.  Yes,  sir ; 
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a  new  policy  added  to  the  account  makes  an  addition,  and  if  the 
business  is  kept  up  by  new  policies,  more  than  those  that  terminate 
by  death  and  surrenders,  the  amount  would  increase. 

Q.  Well,  now,  take  Mr.  Bresee,  agent  for  Virginia,  West  Virginia 
and  sereral  of  the  States  adjoining  ?     A.  Yes,  sir. 

Q.  Is  he  any  way  connected  with  any  of  the  officers  of  the  com- 
pany ?     A.  No,  sir. 

Q.  Or  with  any  of  its  directors  ?  A.  No,  sir,  not  that  I  am  aware  of. 

Q.  How  long  has  he  been  general  agent  ?   A.  Since  before  the  war. 

Q.  His  head-quarters  are  at  Baltimore?  A.  Yes,  sir;  they  used 
to  be  at  Richmond. 

Q.  Neither  he  or  his  family  are  in  any  way  connected  with  the 
officers  of  the  company  i     A.  No,  sir,  not  that  1  am  aware  of. 

Q.  Take  Mr.  Jennings;  is  he  in  any  way  connected  with  any  of 
the  officers  of  the  company  ?     A.  No,  sir. 

Q.  Take  Mr.  Nichols;  is  he  in  any  way  connected  with  any  of  the 
officers  of  the  company  or  employes!     A.  No,  sir. 

Q.  Well,  take  Mr.  Brown?     A.  No,  sir. 

Q.  Or  Mr.  Board  man  ?     A.  No,  sir. 

Q.  Or  Mr.  Smith  ?     A.  No,  sir. 

Q.  Or  Mr.  Little  ?     A.  No,  sir. 

Q.  Or  Mr.  Van  Uxem  ?     A.  No,  sir. 

Q.  Or  Mr.  Sherman  ?     A.  No,  sir. 

Q.  Or  Mr.  Byington  ?    A.  No,  sir. 

Q.  Mr.  Hopkins  ?     A.  No,  sir. 

Q.  Or  Mr.  Raymond  ?     A.  No,  sir,  none  of  them. 

Q.  Are  any  of  your  medical  examiners  in  any  way  connected  with 
Mr.  Jennings?     A.  No,  sir,  not  that  I  am  aware  of  ;  neither  of  theno. 

Q.  Has  not  Mr.  Jennings  a  father  connected  with  you  in  some 
way  ;  is  he  a  young  man  ?     A.  No,  sir,  a  little  over  fifty. 

Q.  Has  he  not  a  son  connected  with  your  co\npany  as  medical 
examiner  ?  A.  I  guess  yon  have  got  it  mixed  up ;  there  is  a  Dr. 
Jenkins  connected  with  the  company  in  Ohio,  bnt  this  is  Jennin^. 

Q.  You  have  an  item  here  of  $32,258.54,  for  advertising  during 
the  year  1876?    A.  Yes. 

Q.  That  is  exclusive  of  what  was  paid  for  printing  and  stationary  I 
A.  Yes,  sir. 

Q.  Was  that  amount  actually  paid  by  the  company  ?     A.   Yes,  sir. 

Q.  Did  any  officer  of  the  company  receive  any  part  of  it,  either 
directly  or  indirectly,  or  commission  upon  it?  .A.  Not  a  dollar  upon 
it. 

Q.  How  was  the  advertising  done ;  does  any  one  have  charge  of 
it?  A.  Some  of  it  is  done  through  agents  and  agency  accounts  ;  the 
laws  of  several  States  require  us  to  publish  our  statements  a  certain 
number  of  times,  sometimes  in  the  State  paper  and  in  other  instances 
in  a  particular  county  where  we  do  the  business ;  these  are  charged 
in  the  agent's  accounts  and  they  send  us  receipted  bills;  otner 
advertising  is  done  from  the  home  office  directly  and  with  the  papers 
themselves.  • 

Q.  By  whom  ?  A.  By  a  gentleman  named  Elick,  connected  with 
the  department. 
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Q.  Does  he  receive  any  commission  on  the  advertising?  A.  No, 
sir ;  if  he  did  he  would  leave  his  place  in  two  hours  or  one  hour,  or 
less. 

Q.  If  you  found  out,  you  mean?    A.  Yes. 

Q.  About  what  is  the  expense  of  advertising  at  home — in  the  city 
of  New  York  ?  A.  The  item  paid  was  $32,000  odd  ;  I  should  think 
tliat  there  ought  to  be  two-thirds  of  it  done  from  the  home  office. 

Q.  The  other  third  is  done  in  the  city  of  New  York  ?  A.  No,  it 
is  done  around  the  country. 

Q.  Do  you  mean  two  thirds  of  it  is  done  at  the  home  office?  A. 
Yes,  tliat  is  what  we  do  at  the  home  office. 

Q.  Ill  the  city  of  New  York  ?  A.  Yes,  in  the  city  of  New  York 
and  vicinity,  and  advertisements  that  relate  directly  to  flie  company, 
that  we  issue  from  the  home  office. 

Q.  About  what  proportion  was  paid  for  advertising  in  the  city  of 
New  York  and  BrookWn  ?  A.  Well,  possibly  I  should  think  a  third 
of  it,  may  be  more ;  I  can't  tell ;  T  should  say,  on  an  estimate,  per- 
haps $15,000  was  paid  for  advertising  in  the  city  of  New  York  and 
Brooklyn. 

Q.  Yon  have  an  item  here  of  $313,533.73  paid  for  commuted  com- 
missions?    A.  Yes,  sir. 

Q.  To  whom  was  that  paid,  the  principal  part  of  it  ?  A.  Paid  to 
general  agents  and  other  agents. 

Q.  Give  us  some  of  the  amounts,  as  near  as  you  can  get  at  them  ? 
A.  Well,  if  a  man  has  a  commission  account  and  he  hnds  it  necea- 
sary  to  commute. 

Q.  My  question  is  for  you  to  explain  to  whom  it  was  paid,  as  near 
as  you  can  ?     A.I  think  we  paid  some  commission  to  Mr.  Bresee. 

Q.  Well,  to  what  extent  from  him  ?     A.  I  cannot  tell  you. 

Q.  Can  you  give  us  some  idea?  A.  Well,  you  see  this  is  a  kind 
of  transaction  that  goes  off  in  the  ordinary  way,  and  a  transaction 
that  we  deal  with  very  simply,  and  it  is  very  plain  ;  a  man  writes  to 
us,  I  want  to  sell  my  commission,  and  I  tell  him  to  go  to  the  actuary. 

Q.  Can't  you  give  us  some  idea  of  who  receives  some  part  of  it ;  it 
is  a  pretty  large,  amount,  and  some  one  should  have  a  pretty  definite 
idea?  A.  It  is  a  matter  of  ordinary  business,  ground  out  according 
to  rule,  and  don't  make  a  cent's  worth  of  difference  with  your  ordi- 
nary business  of  the  company;  I  would  just  as  lief  say  every  one 
of  the  agents  has  been  paid. 

Q.  Well,  take  Mr.,  Merrill,  did  you  buy  of  him?  A.  No,  sir; 
unless  some  of  them  say,  we  are  ready  to  take  a  brokerage  item. 

Q.  What  do  you  call  tliat  ?  A.  Well,  we  give  them  twenty-five 
per  cent  down  and  no  renewals ;  buy  the  whole  thing  at  once. 

Q.  Can  you  give  any  idea  of  how  much  Mr.  Bresee  received?  A. 
No. 

Q.  And  was  it  to  those  persons  you  have  named  as  general  agents 
to  whom  this  amount  was  paid  during  the  year  ?     A.    i  es,  sir. 

Q.  Is  that  included  in  the  statement  of  your  general  amounts 
received  by  the  agents  which  you  said  you  would  furnish  us?  A. 
I  think  it  is;  I  have  got  it  at  the  hotel,  I  am  satisfied. 
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Q.  Does  that  inclade  this  $213,000  odd,  paid  for  commuted  com> 
missions?  A.  Yes,  sir;  you  are  talking  aboat  the  affair  of  the  gene- 
ral agents  now,  I  suppose. 

Q.  it  goes  to  the  sub-agents,  to  a  certain  extent,  I  suppose }  A. 
Of  course  it  does  ;  it  is  not  paid  to  them  to  put  in  their  own  pockets  ; 
it  goes  all  over  the  United  States  in  driblets  to  this  one  and  the 
other  ;  a  good  many  people  have  a  portion  of  it ;  we  don't  deal  with 
sub-agents,  but  they  all  get  their  portion. 

Q.  Can  you  ^ve  us  an  idea  of  the  amount  paid  Mr.  Merrill  in 
twenty  years  tor  the  business  of  your  company  ?  A.  The  gross 
amount  ? 

Q.  Yes  i  A.  That  would  not  afford  you  any  idea  of  what  the 
business  wae. 

Q.  I  want  to  get  it  as  near  as  you  can  give  it  to  me,  if  you  will 
do  so  ?    A.  Well,  I  can't. 

Q.  Has  it  exceeded  several  million  ?     A.  No,  I  guess  not. 

Q.  How  much  has  it  gone  to  ?  A.  I  don't  know ;  I  heard  Mr. 
Merrill  say  his  business  was  worth  about  (15,000  a  year  to  him ;  he 
has  been  at  it  twenty  years,  and  it  ought  to  be. 

Q.  How  much  did  you  pay  for  commuted  commissions  in  1875  ? 
A.  The  report  will  show  it. 

Q.  Well,  where  about  is  it?     A.  Here  it  is,  $280,000. 

Q.  You  paid  $280,000  for  the  same  purpose  in  1875?  A.  So  it 
appears  by  the  report. 

Q.  Your  income  during  the  year  was  $15,122,894.61  ?  A.  Yes  ; 
that  is  the  report. 

Q.  Of  what  did  that  income  consist  ?  A.  It  consisted  of  pre- 
miums, receipts  and  interest  upon  investments. 

Q.  Any  thing  else  I     A.  No. 

Q.  In  addition  to  that,  you  received  for  annuity  $13,808.75, 
did  you  not  ?     A.  Yes,  sir,  so  it  appears. 

Q.  In  the  first  place,  your  company  is  strictly  mutual  and  has  do 
capital  ?    A.  Entirely  so. 

Q.  Do  you  do  any  business  on  what  is  called  the  Tontine  princi- 
ple ?    A.  We  do  not ;  \7e  have  a  few  old  policies. 

Q.  How  many  policies  have  you  ?  A.  1  don't  think  we  have  a 
hundred,  all  told. 

Q.  Very  small  amount  ?     A.  Yes. 

Q.  How  many  directors  have  you  ?     A.  Thirty-Mx. 

Q.  Who  are  they  elected  by  ?    A.  The  policyholders. 

By  Mr.  Husted  : 
Q.  You  have  no  directors,  have  you  ?    A.  No,  they  are  trustees. 

By  Mr.  Moak  : 

Q.  When  is  the  annual  election  held  ?     A.  In  June,  sir. 
Q.  Were  you  present  at  the  last  annual  election  ?     A.  I  was. 
Q.  How  many  votes  were  cast  at  the  last  annual  election  ?     A. 
Something  over  a  hundred. 

Q.  Do  you  mean  a  hundred  ballots  ?    A.  Yes,  sir. 
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Q.  Representing  how  many  policybolders  ?  A.  Well,  a  hundred 
policyholders. 

Q.  Ballot  were  cast  representing  a  hundred  policyholdera  ?  A. 
W.ell  I  should  think  there  was ;  by  a  hundred  people. 

Q.  Kepresenting  a  hundred  policies  t  A.  There  were  none  cast 
by  proxy  ;  there  were  about  a  hundred  votes  cast.     . 

Q.  And  none  of  them  were  cast  by  proxy  ?    A.  Not  one  of  them. 

Q.  How  many  policies  did  you  have  in  the  company  at  that  time  ? 
A.  Ninety  odd  thousand. 

Q.  And  a  hundred  of  them  voted  ?     A.  Yes,  sir. 

Q.  Where  do  those  persons  who  voted  reside  ?  A.  Most  of  them 
in  the  city  of  New  York.  . 

Q.  All  of  them,  principally!    A.  I  don't  know  who  they  were. 

Q.  How  many  outside  of  the  trustees  themselves?  A.  They 
don't  half  a  dozen  of  them  vote. 

Q.  How  many  of  the  oflBicers  are  policyholders  ?  A.  Every  one  of 
them. 

Q.  How  much  has  the  president;  to  what  extent?  A.  I  don't 
know  now  ;  he  had  an  endowment  which  has  matured  in  the  company 
paid  to  him  a  short  time  ago. 

Q.  How  much  was  that?     A.  I  think  $10,000. 

Q.  How  much  insurance  other  than  that  ?  A.  My  impression  is 
it  is  $20,000. 

Q.  How  much  have  you  t  A.  I  have  $30,000  in  policies,  and  a 
small  survivorship  annuity. 

Q.  How  much  has  the  secretary  ?     A.  I  don't  know. 

Q.  And  the  actuary  ?     A.  I  don't  know  ;  I  have  forgotten. 

Q.  Let  me  ask  you  whether  you  have  any  proxies  from  any  one  ? 
A.  Yes,  sir.  * 

Q.  To  what  extent  ?    A.  I  don't  know,  sir. 

Q.  Have  you  no  idea?     A.  No,  sir. 

Q.  You  don't  know  whether  you  have  one  or  a  hundred  thousand  ? 
A.  Well,  if  you  won't  accuse  me  of  being  facetious  again,  permit 
me  to  say  we  give  them  the  name  of  the  children  of  Israel ;  because 
the  children  of  Israel  were  never  supposed  to  be  numbered,  and  we 
never  counted  them,  and  don't  mean  to. 

Q.  Why  not  ?  A.  Because  so  long  as  I  have  any  thing  to  say 
about  it,  no  one  shall  know  the  number  of  proxies. 

Q.  And  have  you  no  idea  of  the  number  you  have?  A.  Oh,  a 
good  many  thousand,  L suppose. 

Q.  That  you  hold  yourself  ?     A.  Yes;  I  suppose  so. 

Q.  Are  the  proxies  made  to  one  of  the  officers  of  the  company  or 
to  several  ?     A.  In  what  manner  da  you  mean  ? 

Q.  Are  they  usually  made  to  several  of  the  officers,  authorizing 
them  to  cast  the  votes  ?  A.  They  are  generally  made  to  Mr.  Winston 
and  myself,  or  to  either  of  us. 

Q.  Have  you  any  idea  how  many  you  hold  ?  A.  No ;  except 
several  thousand. 

Q.  Well,  several  may  mean  two  or  one  hundred ;  how  many  thou- 
sand do  you  hold  ?     A.  I  have  not  looked  at  them  for  years ;  there 
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has  been  noj  proxies  voted  for  several  years,  because  there  was  no 
necessity. 

Q.  They  are  there,  and  if  vou  want  them  yon  liave  them  ?  A. 
Yes. 

Q.  I  want  to  get  at  the  number  that  you  and  Mr.  Winston  hold  ?  A. 
I  have  no  objection  to  telling  you,  if  I  knew ;  I  have  no  objection  of 
telling  you  how  they  come ;  they  come  along  in  driblets,  from  year 
to  year,  and  are  pitched  into  a  box  and  never  looked  at. 

Q.  That  is  one  of  the  evils  complained  of,  namely :  that,  in  case 
there  should  be  a  difficulty  in  the  company,  or  an  attempt  to  unseat 
any  of  the  officers,  yorfhave  the  tools  to  keep  yourselves  there  —  that 
is  why  I  want  to  get  at  the  number  of  proxies  you  hold?  A.  We 
have  the  tools  to  prevent  a  small  body  who  live  in  New  York 
upsetting  all  those  who  don't  live  there. 

Q.  Suppose  a  great  number  outside  wanted  to  unseat  you,  yon 
would  have  the  tools  in  your  hands  to  keep  youraelves  there  ?  A. 
They  would  sweep  us  out  of  existence  in  a  few  weeks'  time ;  if  there 
was  a  general  dissatisfaction  outside,  no  power  on  earth  could  stop 
it ;  a  few  years  ago  we  had  trouble,  and  they  called  policyholders' 
meetings  in  Boston  and  Baltimore ;  appointed  committees  to  come 
on  here ;  gave  tliem  proxies  and  they  came  on,  and,  as  soon  as  they 
learned  the  true  state  of  affairs,  they  turned  around  and  voted  for  the 
officers. 

Q.  That  don't  give  the  answer  I  want  to  get;  how  many  you  and 
Mr.  Winston  hold?  A.  I  will  swear  —  I  have  no  doubt  —  we  have 
10,000. 

Q.  Have  you  any  doubt  you  have  20,000  ?  A.  I  think  it  is  about 
10,000  in  number. 

Q.  Will  you  swear  you  have  not  50,000  ?     A.  Oh,  yes,  I  guess  so. 

Q.  Will  you  swear  that  ?     A.  Yes,  I  will. 

Q.  Will  you  swear  you  have  not  got  30,000?  A.  I  think  it  is 
safe  to  do  so. 

Q.  My  question  is,  will  you  swear  you  had  not  about  30,000  ?  A. 
Well,  if  you  had  been  putting  them  in  a  box  the  way  I  have  for 
years  you  could  not  tell. 

Q.  Can't  you  answer  my  question  ?     A.  No. 

Q.  You  can't  swear  that  you  have  30,000?  A.  I  have  not  the 
slightest  idea  that  we  have  30,000,  but  I  never  counted  them ;  have 
not  taken  into  account  the  way  they  have  come  in  for  the  last  few 
years. 

Q.  My  question  was,  whether  you  would  swear  you  did  not  have 
at  least  30,000  ?     A.  I  think  I  shall  be  perfectly  safe  in  swearing  so. 

Q.  How  are  proxies  made  to  run  ;  until  revoked,  or  for  a  certain 
number  of  years?     A.  They  are  made  without  limit. 

Q.  And  so  run  until  revoked  ?  A.  There  is  no  limitation  at  the 
time. 

Q.  How  many  have  been  received  by  yoii,  approximately,  say 
within  the  last  two  years  ?     A.  Not  many. 

Q.  Do  mekuy  of  the  persons  who  obtain  loans  from  the  company 
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also  take  insurance?     A.  I  don't  know  any  thing  about  that;  we 
never  mix  up  the  two. 

Q.  Don't  jou  know  anything  about  it?  A.  I  know  what  you 
want  to  get  at ;  you  want  to  know  whether  we  make  it  a  condition 
with  parties  obtaining  a  loan  that  they  shall  insure ;  we  don't. 

By  Mr.  Weiant  : 

Q.  How  are  the  proxies  procured  ?  A.  The  manner  in  which  they 
are  procured  is  this :  I  supposed  when  a  policyholder  comes  to  pay 
his  premium,  the  agent  asks  him  if  he  has  ever  given  a  proxy  ;  and 
if  he  says  he  has  not,  then  the  agent  asks  him  if  he  has  any  objection 
to  do  it,  and  the  probability  is  he  says  no  ;  most  of  the  proxies  are 
given  by  married  women,  as  the  policies  are  held  by  the  women  ; 
and  he  tells  them,  if  you  have  no  objection,  I  will  have  our  young 
man,  who  is  a  notary,  call  around  and  get  her  to  sign  a  proxy ;  he 
says  all  right ;  it  was  done,  and  comes  right  along. 

Q.  Is  it  done  at  the  request  of  yourseli,  or  any  other  officer?  A. 
Undoubtedly ;  we  should  be  very  culpable  if  we  allowed  all  the 
business  of  the  Mutual  Life  to  be  upturned  by  a  hundred  people  in 
New  York,  at  any  time ;  that  would  not  be  taking  care  of  the  inter- 
ests of  the  policyholders. 

Q.  What  amount  of  insurance  entitles  a  policyholder  to  vote  ?  A. 
One  thousand  dollars. 

Q.  Has  he  a  vote  for  every  $1,000!  A.  No;  he  votes  once  as  a 
policyholder,  but  to  qualify  him  to  vote,  we  must  have  $1,000 
insurance. 

Q.  He  has  $10,000 ;  does  he  have  more  than  one  vote?  A.  No 
more. 

Q.  Between  what  dates  has  these  proxies  been  executed  which  you 
hold,  from  the  farthest  back  to  the  latest  date  ?  A.  Well,  I  think 
the  last  time  I  had  them  examined  was  five  or^six  years  ago,  and 
there  was  some  very  old  ones  there,  among  the  early  policyholders 
of  the  company. 

Q.  About  what  age  was  the  oldest  ?  A.  Well,  the  company  is 
about  thirty-four  years  old,  and  I  think  we  have  some  as  old  as  the 
company. ;  there  are  of  that  first  class  who  were  insured  at  the 
foundation  of  the  company  very  few  living ;  Mr.  John  Johnson  is 
the  oldest  member  of  the  company  alive;  he  lives  in  New  York,  and 
he  holds  policy  number  three;  I  think  we  hold  his  proxy  ;  he  gave  it 
to  us  and  we  held  it  ever  since,  and  he  seems  very  well  satisfied  for 
us  to  do  it. 

Q.  Have  you  proxies  in  your  possession  of  persons  wlio  have  died 
since  they  were  executed  ?     A.  Not  unless  they  have  died  — 

Q.  Have  you,  is  my  question,  and  you  can  answer  that  very 
simply  ?  A.  Excuse  me,  but  I  will  like  to  answer  tliat  in  my  own 
way ;  I  presume  we  have,  for  tiie  reason  that  I  have  not  had  them 
examined  for  the  last  three  or  four  years,  but  if  there  was  any  inten- 
tion of  using  them  I  should  have  every  proxy  examined  for  the  pur- 
pose of  having  them  compared  with  the  books  and  seeing  that  the 
policyholder   is  alive ;   when  an  examination    is  made,  then  every 
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policy  which  has  lapsed  is  examined,  and  a  proxy  is  sifted  out  and 
destroyed,  the  proxies  only  being  retained  where  the  policies  are 
alive  and  in  force. 

Q.  What  is  the  last  examination  yon  madet  A.  Five  or  six 
years  ago. 

Q.  Among  those  there  may  be  proxies  of  those  whose  policies  have 
lapsed  ?     A.  Oh,  yes ;  they  have  not  been  sifted  out. 

By  Mr.  Husted  : 

Q.  Ton  have  not  voted  any  since  ?  A.  No ;  I  have  never  known 
them  to  be  voted  on  but  once. 

By  Mr.  Moak  : 

Q.  When  was  that  ?  A.  It  was  when  we  had  a  contested  election, 
as  we  called  it ;  it  was  a  small  affair ;  it  was  in  1871. 

Q.  How  many  proxies  were  voted  on  at  that  time  ?  A.  I  voted  a 
few  myself,  but  1  think  there  was  no  occasion  to  use  them ;  yet  we 
took  a  bundle  of  proxies  and  did  vote  them. 

Q.  About  how' many  were  voted?     A.  I  cannot  tell  vou  now. 

Q.  Ten  thousand?     A.  Oh,  no  10,000. 

Q.  You  did  not  vote  all  you  had  ?     A.  Not  much. 

Q.  Tou  have  an  item  here  of  assets,  interest  on  mortgage  loans, 
$4,101,773.43 ;  does  that  include  the  interest  received  annually,  or 
the  interest  on  mortgage  loans  whether  paid  or  not  ?  A.  Probably 
only  the  interest  that  was  paid. 

Q.  Whereabouts  would  the  interest  that  was  unpaid  appear  in 
your  assets;  in  what  item?  A.  It  should  appear,  sir,  in  the  item, 
interest  due  and  accrued  on  bonds  and  mortgages. 

Q.  How. much  was  that?     A.  It  was  $378,860.41. 

Q.  In  addition  to  that  amount  ?     A.  Yes,  sir. 

Q.  Now,  in  the  $378,860.41^  would  that  include  the  interest  upon 
mortgages  given  upon  real  estate  where  the  mortgage  has  been  fore- 
closed, and  the  real  estate  purchased  by  the  company?  A.  No,  it 
was  not. 

Q.  This  $4,101,773.43  was  interest  in  fact  paid  by  the  mortgages 
and  paid  to  the  company  ?     A.  Yes. 

Q.  And  do  the  two  items  include  the  interest  on  all  bonds  and 
mortgages  held  by  the  company  ?     A.  Yes,  sir. 

Q.  Is  there  any  thing  to  show  in  this  return  made  by  your  com- 
pany how  much  real  estate  your  company  holds  outside  of  your  home 
office,  or  is  it  all  put  in  together  ?  A.  In  this  statement  it  would 
appear  under  real  estate,  unincumbered;  that  would  be  the  item. 

Q.  That  would  include  the  home  office  ?     A.  Yes,  sir. 

Q.  I  see  here  an  item,  interest  on  bonds  and  dividends  on  stocks, 
$594,000  and  over ;  that  would  be  what  was  actually  received  by 
your  company  ?     A.  Yes,  sir. 

Q.  And  the  interest  on  other  debts  due  your  company,  amounting 
to  $82,869.12;  what  debts  are  those?  A.  Well,  I  don't  myself 
know  as  to  any  debts  there  are  due  the  company  other  than  I  have 
stated. 
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Q.  You  have  no  premium  notes  ?     A.  No,  sir. 

Q.  Well,  there  is  an  item  here  for  $82,869.12  for  interest  on  other 
debts  due  the  company?  A,  If  you  will  pass  that  over,  I  will  step 
over  to  the  department  and  tell  you ;  they  can  tell  me  in  a  few 
moments  what  it  is. 

Q.  You  have  money  on  deposit 't    A.  Yes,  sir. 

Q.  To  what  extent?  A.  At  the  present  time  we  have  about 
$1,600,000. 

Q.  Where  is  it  deposited  ?     A.  In  banks  and  trnst  companies. 

•Q.  To  what  extent,  how  divided  up  ?  A.  At  the  present  time  we 
have  in  the  Merchants'  Exchange  banK,  I  think,  about  $140,000 ;  and 
we  have  in  the  American  Exchange  bank  something  about  $200,000 
and  upwards ;  we  have  in  the  United  States  Trust  company 
upwards  of  $200,000  ;  in  the  Central  Trust  Company,  just  $200,000 
even  money ;  in  the  Farmers'  Loan  and  Trust  company  we  have 
about  $200,000;  well  the  trust  companies  have  got  about  $200,000 
each  ;  and  the  Fifth  Avenue  bank  has  got  $125,000,  I  think. 

Q.  Are  you,  or  any  of  your  oflBcers,  directors  or  stockholders  in 
any  of  those  banks,  for  trust  companies?  A.  Mr.  Coe,  the  president 
of  the  American  Exchange  bank,  is  one  of  our  trustees  ;  yes,  sir. 

Q.  Any  other  ?  A.  There  is  nobody  in  the  Merchants'  Exchange, 
and  nobody  in  the  trnst  companies;  I  think  our  Mr.  Sherwood,  one 
of  the  trustees,  holds  the  nominal  title  of  vice-president  of  the  Fifth 
Avenue  bank. 

Q.  Is  Mr.  Winston,  or  yourself,  a  director  or  stockholder  in  either 
of  the  banks  or  trust  companies?     A.  No,  sir;  none  of  them. 

Q.  Or  either  of  the  officers  ?    A.  No,  sir. 

Q.  Have  loans  been  made  to  any  of  your  trustees  ?  A.  In  what 
way? 

Q.  In  any  way  ?     A.  Yes,  sir,  on  bond  and  mortgage. 

Q.  To  whom  ?  A.  Well,  I  don't  recall  exactly  all  of  them ;  I  can 
give  you  the  names  of  some  of  them  ;  Mr.  K.  H.  McCurdy,  my 
fiather,  has  borrowed  some  money  on  bond  and  mortgage. 

Q.  To  what  extent  ?  A.  I  think  $30,000  or  $40,000,  on  property 
worth  rhroe  or  four  times  that  amount. 

Q.  Where  is  the  property,  situated?     A.  In  Brooklyn. 

Q.  What  interest  does  he  pay?     A.  Seven  per  cent  interest. 

Q.  Any  other  of  the  trustees?  A.  Well,  I  think  very  likely,  sir; 
we  should  lend  any  one  of  the  trustees  who  came  to  us  and  presented 
a  piece  of  property. 

Q.  I  don't  ask  you  what  you  should  do  ;  my  question  is  what  you 
have  done  ?     A.   Well,  we  have  done  it. 

Q.  Who  else  of  the  trustees  have  the  company  loaned  money  to  ? 
A.  I  cannot  recall  any  specific  names  just  now. 

Q.  Well,  how  many  of  the  north-western  States  does  Mr.  Merrill, 
the  president's  son-in-law,  hold  the  contract  as  general  agent?  A. 
He  does  not  hold  any  contract. 

Q.  Well,  agency  ?  A.  Michigan,  Indiana,  Illinois,  Wisconsin, 
Iowa,  and  Minnesota. 

Q.  Has  he  held  all  those  States  for  the  last  fifteen  or  twenty  years  ? 
A.  I  think  more  than  that. 
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Q.  How  many  other  States  lias  he  held  in  addition  to  those  ?  A. 
None  at  all. 

Q.  How  many  sons  has  the  president  of  the  company  ?  A.  He 
has  two  living. 

Q.  Two  only  ?     A.  Yes,  sir. 

Q.  Is  one  of  them  a  medical  examiner  of  the  company  ?  A.  Yes, 
sir. 

Q.  What  is  his  name?     A.  Gustavus  S.  Winston. 

Q.  What  is  his  salary,  or  does  he  draw  a  compensation  upon  the 
number  of  examinations  he  makes  ?     A.  His  salary  is  $9,600. 

Q.  Does  he  receive  any  thing  in  addition  to  that  for  making  exam- 
inations?    A.  No,  sir. 

Q.  Does  he  receive  any  thing  from  any  other  source  ?     A.  No,  sir. 

Q.  What  is  the  other  son's  name  ?     A.  James  C.  Winstou. 

Q.  What  position  does  he  hold?     A.  He  is  a  clerk  in  the  office. 

Q.  What  is  his  salary  ?  A.  Two  thousand  five  hundred  dollars, 
I  think. 

Q.  How  long  has  this  son  who  is  a  medical  examiner  been  con- 
nected with  the  compiany  ?     A.  Seven  or  eight  years. 

Q.  Has  his 'salary  been  the  same  all  the  while?  A.  No,  sir,  it  has 
been  gradually  advanced. 

Q.  How  long  has  his  salary  been|9,600?     A.  Three  or  four  years. 

Q.  Well,  how  much  was  it  before  that  ?  A.  I  don't  think  it  was 
ever  less  than  $6,000  to  start  with. 

Q.  How  long  has  James  0.  Winston  been  connected  with  the 
eofnpany  ?  A.  I  guess  he  has  been  connected  with  the  company 
possibly  fifteen  and  possibly  twelve  years. 

Q.  His  salary,  you  say,  is  about  $2,500,  you  think  ?     A.  Yes. 

Q.  Not  to  exceed  that?  A.  I  don't  think  it  does;  $2,600  or 
$2,600. 

Q.  How  long  has  his  salary  been  that  sum?  A.  It  has  been  that 
sum  for  four  or  five  years. 

By  Mr.  Wei  ant  : 

Q.  What  clerkship  does  he  fill?  A.  In  the  corresponding 
department. 

Q.  Does  he  spend  all  his  time  there  ?     A.  Every  hour  of  it. 

Q.  Does  he  receive  directly  or  indirectly  any  pay  by  way  of  com- 
mission or  bonus?     A.  Not  at  all. 

By  Mr.  Moak  : 

Q.  You  said  about  $12,000,  you  thought,  had  been  paid  on  the 
policies  to  the  representatives  of  the  son  who  died  ;  you  say  he  held 
the  position  of  cashier  ?     A.  Yes,  sir. 

Q.  What  was  his  salary  ?     A.  Not  over  $3,000. 

Q.  How  long  had  he  held  the  position  ?  A.  Several  years ;  I 
think  he  had  been  connected  with  the  company,  at  the  time  of  his 
death,  ten  years. 

Q.  Was  his  estate  paid  any  thing  except  the  I'egular  salary  he 
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would  have  received  and  this  $12,000  or  bo,  of  policies  that  were 
restored  ?    A.  How  do  yon  mean. 

Q.  Was  his  estate  paid  by  the  company,  or  from  the  assets  of  the 
company,  directly  or  indirectly,  any  thing  except  what  was  paid  for 
these  restored  policies  ?     A.  I  think  not ;  no,  sir. 

Q.  Well,  now,  did  you  have  a  trustee  any  time  by  the  name  of 
Judge  Bradford  ?    A.  Yes,  sir. 

Q.  Did  he,  at  the  time  of  his  death,  have  a  lapsed  policy  in  the 
company  ?     A.  Well,  hardly  such. 

Q.  What  do  you  mean  by  hardly  ?  A.  He  had  a  policy  in  the 
company  upon  which  he  had  not  paid  the  t)remium  when  it  was  due ; 
in  a  certain  sense  it  was  lapsed. 

Q.  What  do  you  mean  by  a  certain  sense ;  you  know  whether  he 
had  paid  it  or  not  ?  A.  I  would  like  to  tell  you  the  whole  story  ;  it 
was  a  domestic  matter. 

Q.  Was  not  the  policy  restored  at  his  death  ?  A.  It  was  not 
restored  after  his  death,  no,  sir ;  but  during  his  life-time. 

Q.  How  long  before  his  death  ?  A.  Several  months,  and,  in  fact, 
it  never  was  lapsed. 

Q.  Who  was  the  former  general  agent  for.  New  York  city,  for 
your  company  ?     A.  Mr.  John  Albro  Little. 

Q.  Was  he  related  to  you  in  anyway  ?     A.  Yes,  sir. 

Q.  How  ?     A.  He  was  my  br^ther-iu  law. 

Q.  When  did  he  become  the  general  agent  for  the  company,  for 
New  York  ?     A.  I  think  about  seven  years  ago. 

Q.  How  long  did  he  continue  general  agent?  A.  About  five 
years. 

Q.  About  what  was  his  annual  income  from  the  agency  ?  A.  I 
have  understood  it  was  about  $10,000  or  $12,000  a  year. 

Q.  Not  to  exceed  that  ?  A.  No,  sir ;  at  least  that  I  have  under- 
stood in  a  general  way. 

Q.  Had  he  been  in  any  way  connected  with  the  company  before 
he  was  appointed  general  agent  i     A.  No,  sir,  he  had  not. 

Q.  Down  to  what  time  did  he  continue  to  be  general  agent? 
A.  Down  to  three  or  four  years  ago,  when  he  made  a  partnership 
with  Mr.  Raymond  ;  he  resigned  about  two  years  ago. 

Q.  You  say  he  made  a  partnership  ?  A.  I  mean  lie  was  the  real 
general  agent,  and  afterwards  he  made  a  partnership. 

Q.  Is  the  firm  of  which  he  is  a  member  now  the  general  agent  ? 
A.  No,  sir. 

Q.  Who  is  now  the  general  agent?     A.  C.  H.  Raymond. 

Q.  Is  he  related  to  you  in  any  way  ?     A.  No,  sir. 

Q.  How  long  has  he  been  the  general  agent?  A.  About  a  year 
and  a-half,  or  two  years. 

Q.  About  what  is  his  salary  ?  A.  He  does  not  get  any  salary  ;  he 
gets  a  commission. 

Q.  Well,  what  is  his  income,  as  reported?  A.  I  should  think 
probably  in  the  neighborhood  of  what.  I  had  said  his  predecessor 
received ;  it  depends  upon  his  own  exertions  —  upon  the  amount  of 
business  he  gets  in. 
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Q.  Has  your  company  a  restaurant  connected  with  its  establish- 
ment ?  A.  It  furnishes  its  ofSeeri  and  clerks  a  luncheon  in  its  office; 
in  that  ^ense  it  has,  but  it  does  not  cook  any  victuals. 

Q.  About  what  is  the  annual  expense  of  that?  A.  I  should  think 
probably  about  $6,000  a  year. 

Q.  Not  to  exceed  that?    A.  Well,  in  round  numbers,  about  that. 

Q.  Are  there  any  annual  dinners  given  there  where  wine  and 
those  kind  of  things  are  furnished  ?     A.  Not  at  present. 

Q.  Have  they  ever  been  ?  A.  We  have  reformed  all  that.;  there 
have  been. 

Q.  Down  to  what  time  ?     A.  Down  to  a  year  ago. 

Q.  Were  there  any  years  when  those  dinners  and  luncheons  cost 
to  exceed  $10,000  a  year?  A.  Well,  I  have  not  gone  over  that 
account,  sir. 

Q.  Well,  approximately  ?  A.  You  see  there  is  a  luncheon 
furnished  every  day  in  the  office  to  tlie  officers  and  all  the  clerks, 
115  of  them,  and  then  once  a  month  during  nine  months  in  a  year 
the  board  of  trustees  have  a  meeting  at  the  office,  and  there  has 
been  a  collation  such  as  is  customary  to  provide  for  them. 

Q.  Down  to  a  year  or  so  past;  down  to  the  time  when  the  wine 
WHS  stopped,  had  not  tlie  annual  expense  of  these  luncheons  and 
dinners  given  exceed  $10,000  a  year?     A.  I  cannot  say. 

Q.  You  cannot  say?     A.  No  ;  I  cannot  say  about  that. 

Q.  How  many  policies  lapsed  the  last  year  of  your  existence ;  or, 
before  you  answer  that  question,  I  will  ask  you  how  much  are  your 
policies  loaded?  A.  They  are  loaded  a  varying  per  centage ;  from 
twenty  to  forty  per  cent. 

Q.  What  would  be  the  average?  A.  The  average  would  be  one- 
half  of  that  loaded ;  from  twenty  to  forty  per  cent. 

Q.  The  half  of  what?    A.  Well,  a  half  would  be  thirty. 

Q.  It  would  depend  upon  how  many  would  be  loaded  at  twenty 
and  how  many  at  forty  ?    A.  Well,  that  is  about  the  average  rate. 

Q.  About  what  is  the  average  rate  of  the  loading?  A.  That 
depends  upon  the  policies,  and  the  number  of  each  issued  ;  they  are 
loaded  in  different  per  centages ;  from  twenty  to  forty  per  cent. 

Q.  About  what  proportion  is  loaded  forty  per  cent  ?  A.  I  cannot 
tell;  mathematics  are  not  my  business. 

Q.  Is  the  larger  portion  loaded  forty  per  cent  ?  A.  No ;  I  should 
say  the  less  amount. 

Q.  Well,  what  proportion  is  loaded  forty  per  cent  ?  A.  1  cannot 
give  you  any  idea  about  those  things. 

Q.  You  can't  give  us  any  idea?     A.  No,  sir. 

Q.  Yon  are  the  vice-president?     A.  Yes,  sir. 

Q.  You  cannot  tell  whether  a-half  of  them  are  loaded  forty  per  cent 
or  not  ?    A.  No,  sir. 

Q.  Well,  not  half,  is  there  ?     A.  No,  sir  ;  it  is  not  my  business. 

Q.  What'  is  the  original  amount  on  life  policies  of  the  loading ! 
A.  I  cannot  give  you  the  amount  of  it. 

Q.  You  have  no  knowledge  on  thatsubjectf     A.  No,  sir. 

Q.  And  yet  you  have  been  vice-president  of  the  company  ten  or 
twelve  years  ?    A.  Yes,  sir. 
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Q.  Can  you  approximate  ?  A.  I  donH  care  to  approximate  it,  and 
I  cannot. 

Q.  Are  not  to  exceed  one  half;  or  is  not  forty  per  cent  the  nsnal 
loading  of  a  life  policy  ?     A.  No,  sir;  is  iess  than  that. 

Q.  Well,  how  much  less  ?    A.  Nearer  twenty  per  cent  than  forty. 

Q.  How  much  nearer?  A.  T  told  you  I  cannot  give  yon  the  ordi- 
nary rate. 

Q.  Ton  don't  mean  to  say  you  can't  give  the  ordinary  rate  of 
loading  a  life  policy?  A.  I  mean  to  say  these  things  are  presented 
and  determined  upon  once  in  five  years,  at  a  consultation  with  the 
actuary  and  the  executive  officers. 

Q.  You  are  one  of  the  executive  officers,  are  you  not  ?   A.  Yes,  sir. 

Q.  And,  consequently,  once  in  five  years  you  know  what  it  is? 
A.  Yes. 

Q.  And  you  can't  remember  what  it  is  when  it  occurs  once  in  five 
years  ?  A.  I  cannot  remember  at  the  present  time ;  access  to  all 
these  things  can  be  obtained  by  an  examination  of  the  books,  and  if 
I  want  to  know  I  can  get  it. 

Q.  That  effects  the  whole  ordinary  business  of  the  company, 
doesn't  it  ?     A.  Yes,  sir. 

Q.  And  their  balance  sheet?  A.  Yes;  but  it  is  done  under  the 
general  rule. 

Q.  Yet  you  say  you  can't  tell  us  what  the  original  per  centage  of 
the  loading  of  a  life  policy  is  ?     A.  No,  sir. 

Qi  Can't  you  approximate  it  ?  A.  No,  sir ;  except  as  I  tell  you, 
it  is  between  twenty  and  forty  per  cent. 

Q.  How  many  policies  did  yon  issue  in  1876  —  I  mean  new  poli- 
cies, as  distinguished  from  those  that  were  revived  or  restored  ?  A. 
The  number  of  new  policies  issued  during  the  year  was  6,823. 

Q.  How  much  was  the  aggregate  premium  paid  upon  those?  A. 
I  don't  see  the  sum  stated  here ;  the  amount  of  insurance  was 
$189,000,000. 

Q.  I  want  to  get  how  much  the  aggregate  premium  was  ?  A. 
Well,  that  does  not  seem  to  be  stated. 

Q.  Well,  how  much  would  the  aggregate  of  all  the  premiums 
received,  and  about  what  would  these  policies  average  in  premiums; 
approximate  it?  A.  Do  you  mean  the  amount  of  insurance,  or  the 
amount  paid  ? 

Q.  The  amount  of  premium  paid  ?     A.  I  cannot  tell  it. 

Q.  Does  the  cash  received  for  premiums  include  the  amount  paid 
on  old  premiums  and  new  ones?     A.  Yes,  sir,  it  does. 

Q.  Doesn't  your  company  return,  in  any  way,  to  the  Insurance 
Department,  the  amount  received  for  premiums  on  new  policies  ? 
A.  Well,  here  is  the  report  if  it  shows  it ;  wo  fill  up  whatever  the 
department  calls  for;  we  have  it  on  our  books,  and  I  can  get  it  from 
that. 

Q.  You  mean  you  cannot  give  it  here?  A.  No,  I  don't  think  I 
can  ;  no,  sir;  I  would  have  had  the  statement  prepared  for  our  own 
board  here  to-day,  if  I  had  known  it ;  that  contains  the  amount 
received  for  premiums  on  new  policies  as  well  as  renewals. 
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Q.  How  many  policies  were  destroyed  last  year?  A.  One  thou- 
sand two  hundred  and  twenty-four ;  insuring  $3,803,000. 

Q.  How  mueh  was  the  premium  worth  on  those  ?  A.  I  can't  tell 
you ;  I  have  not  got  the  figures. 

Q.  How  many  policies  were  surrendered  that  you  paid  surrender 
values  for?     A.  Four  thousand  five  hundred  and  seventeen. 

Q.  Can  you  tell  us  how  much  the  reserve  upon   those   surrender 

folicies  was?     A.  I  can't  tell  you  tliat,  sir ;  I  will  furnish  it  to  you  ; 
can  tell  you  what  we  paid  for  them  ;  that  was  $6,000,000. 

Q.  You  paid  for  them,  how  much?  A.  The  exact  amount  was 
$6,319,785.21. 

Q.  About  what  proportion  of  the  reserve  do  you  usually  pay  ;  you 
have  some  rule  about  it,  I  presume  ?  A.  Yes ;  the  rule  in  our  com- 
pany is  not  based  upon  tlie  proportion  of  the  reserve  as  was  formerly 
the  case ;  the  old  rule  used  to  be  to  pay  one-half  of  the  reserve,  and 
the  cash  value  of  the  dividends. 

Q.  About  what  proportion  of  the  reserve  does  your  company  pay 
under  this  new  rule  ?  A.  I  don't  know  what  proportion  of  the 
reserve,  because  I  don't  know  it  has  ever  been  tested  on  the  average 
that  way. 

Q.  Would  it  exceed  sixty  per  cent  of  the  reserve  ?  A.  I  cannot 
say  any  thing  about  it,,  because  it  differs  in  different  policies,  and  by 
the  present  rule  a  policy  is  estimated  at  the  time  the  premium  is 
paid,  as  I  understand  it,  and  from  tlie  present  value  of  a  paid-up 
policy  which  the  company  could  issue  in  lieu  of  the  old  one,  is 
deducted,  the  contribution  of  the  existing  policy  to  the  death  claims 
of  the  company,  and  half  of  the  difference  is  given  to  the  policy- 
holders. 

Q.  About  what  proportion  of  the  reserve  does  that  average?  A. 
I  cannot  tell  you ;  I  never  tested  it. 

Q.  Does  it  average  to  exceed  fifty  or  sixty  per  cent  ?  A.  I  never 
tested  it. 

Q.  Would  you  say  it  would  ?    A.  It  might. 

Q.  Would  you  say  it  would  ?  A.I  think  it  has  never  been 
operated  that  way. 

Q.  You  have  got  some  idea ;  whether  it  would  be  a  making  or 
losing  operation  ?  A.  It  ought  to  be  a  making  operation  to  the 
company. 

Q.  Don't  you  know  about  what  per  centagef  it  is  of  the  reserve ! 
A.  No,  I  cannot  tell  very  well. 

Q.  And  so  you  don't  know  ?  A.  I  know  we  keep  sufficient  to 
protect  the  company  from  loss. 

By  Mr.  Weiant  : 

Q.  What  per  cent  is  the  largest  you  can  pay  ?  A.  It  is  not  based 
upon  per  centage. 

By  Mr.  Moae  : 

Q.  Has  your  company  any  different  principle  from  any  other  com- 
pany ?     A.  Yes,  sir. 
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Q.  Ib  there  any  other  company  that  has  its  surrender  values  on  the 
same  principle  yours  does  ?     A.  I  don't  think  there  is. 

Q.  How  mnch  computation  does  it  take  to  get  at  the  surrender 
value!  A.  Well,  when  the  rule  is  laid  down  by  the  actuary,  the 
clerks  figure  it  up  very  readily. 

Q.  Is  the  rule  upon  which  you  pay,  uniform  t     A.  Yes,  sir.- 

Q.  Who  computes  the  value !  A.  It  is  done  in  the  actuary's 
department. 

Q.  Give  us  the  rule  ?  A.  I  don't  pretend  to  know  any  thing 
about  it.   * 

Q.  You  can't  give  it  so  any  one  can  understand  it  ?  A.  Well, 
here  is  the  theory  of  the  thing. 

Q.  Can  yon  give  us  the  rule  upon  which  you  pay  surrender  values 
BO  that  ordinary  individuals  can  understand  it?  A.I  think  I  can, 
sir. 

Q.  Suppose  you  do  it  1  A.  To  find  the  amount  of  paid-up  poli- 
cies which  can  properly  be  given  for  a  contract  to  be  surrendered, 
the  reserve  serves  two  purposes  :  first,  to  pay  the  sum  insured  at  the 
death  of  the  policy,  and  second,  to  pay  its  share  to  the  death  of 
others  who  might  desire  a  paid-up  policy  ;  the  former  belongs  to  the 
company,  the  latter  works  for  the  policy  only  ;  the  company  must 
retain  the  second  item  if  the  first  is  insuflBcient;  while  the  former 
works  for  the  benefit  of  the  particular  policy  only,  we  deduct  half; 
it  is  a  fact  of  which  there  is  no  question  that  the  withdrawal  by  sur- 
render of  members  of  a  life  insurance  company  works  an  impairment 
to  its  vitality. 

Q.  Becaase  the  better  lives  are  supposed  to  withdraw,  I  suppose! 
A.  The  better  lives  are  disposed  to  withdraw,  there  is  no  doubt  of  it, 
and  in  the  course  of  a  few  years  if  there  was  no  accession  of  new 
members,  the  vitality  of  the  company  would  become  impaired. 

Q.  Have  you  given  the  rale!     A.  Yes,  sir. 

Q.  Is  that  the  rule  by  which  you  compute  the  surrender  value! 
A.  Yes,  sir;  and  then  we  deduct  half. 

Q.  Why  do  you  deduct  half;  half  of  what !  A.  Half  of  the 
amount  left  after  deducting  from  the  reserve  the  portion  required  to 
pay  the  assumed  contributions  to  the  death  claims  of  the  company 
which  that  policy  owes  the  company  ;  we  take  away  half,  because  we 
say  the  company  must  be  protected  against  all  exigencies,  and  it  is 
well  known  that  the  vitality  of  a  life  company  becomes  impaired  by 
the  withdrawal  of  its  life  members  ;  the  good  lives  withdraw,  while 
the  impaired  ones  hold  on  ;  that  is  the  case  at  the  present  time. 

Q.  Have  you  any  means  of  determining  the  diflference  between 
what  you  paid  for  surrender  values  of  the  policies  in  1876,  and  the 
reserve  which  those  policies  represent !  A.  As  I  say,  it  is  from  the 
reserves  on  these  policies  as  — . 

Q.  Please  answer  the  question  —  yes  or  no !  A.  Yes,  of  course  we 
have. 

Q.  Have  you  ascertained  that  amount!     A.  No  sir,  we  have  not. 

Q.  Would  the  amount  about  equal  fifty  per  cent  of  the  reserve 
which  those  policies  represent!    A.  I  have  no  doubt  it  would. 
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Q.  Would  it  exceed  that  ?    A.  I  have  no  doubt  it  would. 

Q.  How  much  ?     A.  I  could  not  tell  you. 

Q.  Would  it  exceed  sixty  per  cent?  A.  I  can't  tell,  you  ;  this  is 
all  guesft  work. 

Q.  You  have  a  general  idea,  and  I  don't  want  it  exactly?  A.  If 
yon  will  allow  ine  I  will  give  it  to  you  exactly. 

Q.  I  want  to  approximate  it  for  the  purposes  of  this  examination  t 
A.  Well  I  suppose  it  approximates  more  that  fifty  per  cent ;  I  can- 
not come  any  nearer  than  that. 

Q.  How  many  policies  were  lapsed  or  forfeited  from  non-payment 
of  premiums  that  were  not  restored  during  1876?  A.  One  thousand 
seven  hundred  and  sixty. 

By  Mr.  Weiant  : 

Q.  What  rate  can  you  afford  to  pay  of  the  reserve,  and  yet  hold 
the  company  safe  ?  A.  That  is  what  we  can  afford  to  give  under 
that  rule  I  have  given  you. 

Q.  Do  you  make  a  profit  at  that  t     A.  We  propose  to. 

Q..  You  do?    A.  Yes,  sir;  we  do. 

Q.  What  is  tl»e  highest  rate  you  can  afford  to  pay  on  the  surrender 
of  a  policy  so  as  to  make  it  safe  for  the  company?  A.  It  depends 
upon  the  contract  in  all  cases ;  the  premium  paid ;  the  age  he  was 
when  insured,  and  the  number  of  years  the  policies  run  on  the 
book,  and  that  sort  of  things. 

Q.  You  can  give  us  about  what  per  centage  ?  A.  I  don't  think 
it  is  possible  to  got  at  it  that  way. 

Q.  These  are  matters  of  computation  ?  A.  Yes,  but  we  don't 
make  it  with  reference  to  that  one  average  at  all ;  each  particular 
case  depends  upon  a  particular  policy,  and  it  is  determined  by 
mathematical  rules  which  have  been  adopted. 

By  Mr.  Moak  : 

Q.  Bepresenting  how  much  reserve?     A.  That  I  cannot  tell. 

Q.  Can't  you  approximate  about  how  much  the  reserve  would 
average  on  .these?  A.  No,  because,  you  see,  it  depends  upon  the 
number  of  years  the  policy  runs;  I  suppose  on  the  average  —  well, 
sir,  on  the  actuarial  questions  I  am  not  posted ;  I  suppose  on  the  aver- 
age, the  reserve  is  about  thirty  per  cent  on  the  premiums. 

Q.  The  average  reserve  would  be  thirty  per  cent  of  the  premiums? 
A.  I  should  suppose  so. 

Q.  Can't  you  tell  about  how  much  the  1,700  policies  would  repre- 
sent in  reserve  ?     A.  No,  I  cannot. 

Q.  That  is  the  number  that  lapsed  and  were  not  restored  ?  A.  Yes, 
sir. 

Q.  And  for  which  paid-up  policies  were  not  given  ?     A.  Yes,  sir. 

Q.  How  many  new  policies  were  taken  during  the  same  time?  A. 
Nine  thousand  three  hundred  and  forty-four. 

Q.  Are  those  new  ones,  do  you  mean  ?  A.  Yes,  sir;  and  that  new 
risk  of  9,344  includes  the  restored  policies  which  are  in  fact  new 
ones. 
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Q.  How  many  of  the  policies  were  restored  ?  A.  The  new  policies 
were  6,823. 

Q.  How  was  the  balance  of  those  9,000  made  up  ?  A.  One  thou- 
sand two  hundred  and  twenty-four  made  up,  and  911  that  were  ispued 
and  canceled. 

Q.  What  do  you  mean  by  issued  and  canceled  f  A.  I  mean  they 
were  not  taken  by  the  persons  to  whom  they  were  issued. 

Q.  Did  you  give  up  any  paid-up  policies  during  the  year?  A. 
Yes^  sir. 

Q.  How  many  ?  A.  I  think  that  will  be  shown  in  the  report,  old 
policies  revived  during  the  year. 

Q.  You  don't  call  those  paid-up  policies  ?  A.  No,  not  restored  ; 
I  don't  see  that  the  amount  of  them  is  given  in  the  report. 

Q.  You  cannot  give  the  number?  A.  The  number  of  paid-up 
policies  ? 

Q.  Yea,  sir;  the  number  of  paid-up  policies  issued  ?     A.  No. 

Q.  Can  you  give  the  amount  of  reserve  these  paid-up  policies  rep- 
resent ?     A.  No,  sir ;  I  cannot. 

Q.  I  wish  you  would  give  us  the  number  of  paid-up  policies,  and 
the  reserve,  and  also  the  amount  of  each  that  were  issued  ?  A.  I 
will ;  you  see,  you  went  over  that  with  tlie  professor,  here,  the  other 
day,  and  I  suppose  all  these  questions  were  up ;  if  I  had  any  idea  you 
were  going  over  that  subject  I  would  have  gone  to  the  books  and 
familiarized  myself  with  many  things  I  have  not  down  now. 

Q.  Was  there  not  quite  an  active  fight  at  one  time  between  the 
Mutual  and  a  man  by  the  name  of  Stephen  English,  of  whom  you 
may  have  heard  ?     A.  Oh,  yes.  • 

Q.  About  how  long  did  that  continue  ?  A.  I  think  it  continued 
for  about  a  year  or  more. 

Q.  He  was  publishing  certain  facts,  or  what  he  claimed  were  facts, 
in  regard  to  the  Mutual  Life,  was  he  not?  A.  Yes,  what  he 
claimed  were  facts. 

Q.  And  he  was  arrested  at  the  suit  of  the  Mutual  for  libel,  was  he 
not  ?     A.  I  believe  so. 

Q.  And  held  to  bail  for  $30,000  ?     A.  Yes,  sir. 

Q.  And  kept  in  jail  for  about  how  long  for  want  of  bail  ?  A. 
Well,  for  several  months ;  perhaps  a  month  or  two. 

Q.  Several  months,  was  it  not  ?     A.  It  may  have  been. 

Q.  How  many  suits  did  the  Mutual  have  against  him  on  which  he 
was  held  to  bail  ?     A.  I  really  don't  recollect. 

Q.  Several,  was  it  not  ?     A.  I  think  it  was  more  than  one. 

Q.  The  aggregate  amount  of  bail  exceeded  $60,000  or  $70,000 
that  was  required  of  him,  did  it  not  ?     A.  That  I  don't  know. 

Q.  There  was  $30,000  in  one  single  case,  was  there  not  ?  A. 
That  I  do  not  recollect;  I  think  there  was  $30,000  in  one  case  ;  if 
you  have  the  facts  whereby  I  can  refresh  my  memory  I  wish  you 
would  let  me  have  them. 

Q.  Well,  I  have  not  all  the  facts  here,  but  I  was  told  there  was 
$30,000  in  one  case,  and  the  aggregate  was  the  sum  of  $60,000  or 
$70,000 ;  do  you  remember  any  thing  about  that  ?  A.  Well,  I 
think  that  was  so. 
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Q.  Id  consequence  of  his  inability  to  furnish  that  he  was  kept  in 
jail  several  months,  was  he  not  ?  A.  He  was  kept  in  jail  nnder  the 
order  of  the  court,  whatever  that  was. 

Q.  For  several  months,  was  it  not !     A.  Yes,  I  think  it 'was. 

Q.  At  the  same  time  there  was  a  pretty  active  unpleasantness 
going  on  between  the  Equitable  and  the  Mutual,  was  there  not  ?  A. 
Yes,  sir. 

Q.  Each  was  publishing  wliat  it  considered  to  be  damaging 
statements  both  to  the  one  and  to  the  other,  were  they  not  t  A. 
I  think  so. 

Q.  And  the  whole  thing  was. finally  compromised,  was  it  not? 
A.  I  think  it  was. 

Q.  What  was  the  compromise,  so  far  as  English  was  concerned  ? 
A.  Why,  he  was  let  out  of  jail. 

Q.  He  was  paid  $30,000  by  some  one,  was  he  not  ?  A.  Not  to 
my  knowledge. 

Q.  Was  it  not  agreed  that  he  was  to  receive  $30,000  in  $10,000 
installments;  $10,000  the  first  year,  $10,000  the  second  and  $10,000 
the  third  ?     A.  This  is  the  first  I  ever  heard  of  it  in  my  life. 

Q.  You  know  the  Chamber  of  Life  Insurance?      A.  Yes,  sir. 

Q.  Was  that  formed  about  the  time  of  the  compromise  between 
tlie  Equitable  and  the  Mutual?  A.  No,  sir;  it  was  formed  some 
time  before. 

Q.  Was  the  Equitable  and  Mutual  both  members  at  the  same  time 
of  the  Chamber  of  Life  Insurance  ?  A.  They  have  been  from  that 
time  down. 

Q.^Were  they  at  that  time?  A.  No,  the  Mutual  was  not  a 
member. 

Q.  The  Equitable  was  ?     A.  Yes. 

Q.  At  that  formation  was  there  not  a  fund  formed  that  went  into 
the  Chamber  of  Life  Insurance  from  which  English  was  to  be  paid 
$30,000  ?  A.  No,  sir ;  I  never  heard  of  such  a  thing ;  I  never  heard 
it  discussed. 

Q.  How  much  does  your  company  pay  into  the  Chamber  of  Life 
Insurance  per  annum  ?  A.  We  paid  last  year  about  $1,200 ;  I 
think  it  is  as  good  an  investment  as  we  can  make. 

Q.  For  how  many  years  has  it  been  a  member  of  the  Chamber  of 
Life  Insurance  ?     A.  I  think  for  about  three  years. 

Q.  How  much  did  it  pay  the  first  year?  A.  It  would  probably 
be  less  than  that. 

Q.  How  much  less  ?  A.  It  would  not  be  for  the  ordinary  expenses 
of  the  chamber ;  I  do  not  think  the  ordinary  expenses  would  be  $5,000 
or  $6,000. 

Q.  Five  or  six  thousand  dollars  the  first  year  ?  A.  I  don't  think 
it  would  be  more  than  that. 

Q.  How  much  did  the  second  ?  A.  It  would  probably  run  up;  I 
suppose  $12,000  last  year  is  more  than  any  previous  year;  if  you 
want  to  get  at  the  fact  whether  the  Mutual  coutributed  to  the  Cham- 
ber of  Life  Insurance  for  the  purpose  ot  paying  any  thing,  I  tell  you 
it  is  not  so. 
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Q.  I  want  to  know  whether  it  conld  be  done  ?  A.  It  coald  not 
be  done,  and  has  not  been  done. 

Q.  How  mnch  did  you  pay  the  second  year  ?  A.  I  should  say  the 
same  ;  I  told  you  in  round  numbers  about  $12,000  last  year,  and  as 
the  functions  of  the  chamber  has  grown,  the  assessment  has  grown 
also. 

Q.  That  don't  give  us  about  how  much  you  paid  the  second  year  ? 
A.  I  have  not  looked  into  the  facts,  but  I  have  no  doubt  it  was  less 
than  last  year. 

Q.  Well,  how  much  less?  A.  Well,  I  can't  tell;  how  can  I  tell 
that  i 

Q.  You  can  tell  us  within  $100,000?  A.  Yes,  because  we  did  not 
pay  $100,000. 

Q.  Well,  suppose  you  do  so  ?  A.  I  should  say,  from  general  recol- 
lection, that  we  paid  them  $12,000  last  year,  and  that  was  more  than 
any  year  we  have  paid  since  wo  have  been  a  member;  if  we  paid 
them  $12,000  last  year  and  we  paid  them  $10,000  the  year  before,  it 
is  about  as  much  as  we  did. 

.Q.  Is  that  your  recollection  that  you  paid  them  $12,000 last  year? 
A.  I  have  no  recollection  about  it,  but  that  is  as  near  as  I  can  give 
it ;  we  can  give  it  to  you. 

Q.  What  is  the  object  of  it?  A.  The  Chamber  of  Life  Insurance 
is  formed  for  the  same  object  as  every  trade  finds  it  necessary,  as  it 
extends  and  grows,  to  organize  some  association  where  its  members 
can  meet  together  for  the  comparison  of  their  views  and  report  on 
the  results  of  their  bnsiness  and  perfection  of  their  methods  of  doing 
business,  and  the  advantage  which  is  to  be  gained  by  personal 
acqnaiutance. 

Q.  How  often  does  it  meet  ?  A.  I  think  the  meetings  of  the 
chamber  are  quarterly. 

Q.  How  long  since  you  have  attended  one  of  those  meetings  f  A. 
Once  or  twice  during  the  year. 

Q.  Is  one  of  the  objects  of  that  Chamber  of  Life  Insurance  to  pre- 
vent what  is  called  oppressive  legislation  to  insurance  companies  ? 
A.  There  is  no  such  object  in  its  charter  or  articles  of  association. 

Q.  Is  that  one  of  the  objects  of  the  institution  ?  A.  One  of  the 
objects  of  the  Chamber  of  Life  Insurance  is  to  inform  and  enlighten 
legislatures  and  legislators  on  the  subjects  that  come  before  them. 

Q.  Is  one  of  the  objects  of  the  Chamber  of  Life  Insurance  to  pre- 
vent oppressive  legislation  in  regard  to  the  companies  ?  A.  There 
can't  be  any  object  in  preventing  that  unless  it  is  competent  to 
prevent  it;  the  Chamber  of  Life  Insurance  undoubtedly  does  try  to 
prevent  any  thing  of  that  sort. 

Q.  As  an  ex-lawyer,  can't  you  answer  that  question  ?  A.  If  you 
say  it  is  one  of  the  objects  of  the  association,  I  say  it  is  not. 

Q.  You  say  it  is  not  one  of  the  objects?  A.  I  say  there  is  no  such 
statement  anywhere. 

Q.  I  ask  you  about  what  the  object  of  the  institution  is  ?  A.  The 
object  is  as  I  have  told  you. 

Q.  Is  that  one  of  the  objects  ?     A.  One  of  the  objects  of  the  insti- 
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tntion  is,  whenever  legislation  is  proposed  in  regard  to  life  insurance 
matters,  to  furnish  the  proper  information  an  d  exercise  proper  influ- 
ence in  respect  to  it. 

Q.  You  have  stated  that  three  times  already,  and  yon  have  not 
answered  the  question  fairly  ?     A.  Well,  I  triea  to. 

Q.  Well  I  will  put  it  again  —  is  one  of  the  objects  of  the  Chamber 
of  Life  Insurance  to  prevent  oppressive  legislation  so  far  as  it  affects 
insurance  companies?  A.  I  suppose  it  would  endeavor  to  prevent 
oppressive  legislation ;  I  should  suppose  so. 

Q.  Is  that  the  best  answer  you  can  give  to  the  question  ?  A.  I 
don't  know  of  any  other  object. 

Q.  My  question  is  simply  this :  whether  one  of  the  objects  of  the 
institution  is  to  prevent  oppressive  or  obnoxious  legislation  ?  A.  I 
know  of  no  means  of  answering  it  in  that  manner. 

By  Mr.  Htjsted  : 

Q.  Is  there  any  such  object  expressed  in  the  articles  of  association  ! 
A.  There  is  no  such  object  expressed  in  its  articles  of  association,  or 
association  of  agreements. 

By  Mr.  Weiant  : 

Q.  Have  you  taken  part  in  that  Chamber  of  Life  Insurance  ?  A. 
Yes,  sir. 

Q.  You  are  the  vice-president,  are  you  not  ?     A.  Yes,  sir. 

Q.  Have  you  ever  been  present  at  any  meeting  of  the  officers  or 
board  when  the  subject  of  legislation  was  taken  under  discussion  ? 
A.  Yes,  frequently ;  I  am  willing  to  give  all  the  information  that 
it  is  possible  to  give  you,  but  when  yon  ask  me  an  abstract  question, 
not  K)rmnlated  anywhere,  I  cannot  answer  it. 

Q.  As  to  legislation  in  this  State  or  out  of  it?  A.  I  don't  think 
I  have  ever  been  present  when  legislation  in  this  State  was  discussed  ; 
I  have  been  present  when  legislation  in  other  States  was  discussed 
—  the  terms  of  the  law  proposed,  etc.,  but  I  do  not  think  there  has 
been  action  taken  in  regard  to  discussing  le-islatiou  in  this  State. 

Q.  Has  this  Chamber  of  Life  Insurance,  to  your  knowledge  or 
information,  at  any  time,  employed  persons  to  take  charge  of  this 
branch  of  its  business?     A.  Yes,  sir;  I  think  in  some  instandbs. 

Q.  Give  the  names  of  the  persons  employed  ?  A.  There  was  one 
of  them  a  few  years  ago  out  in  Iowa ;  there  was  a  case  in  which  tlie 
statute  provided  that  every  life  insurance  company  should  furnish  its 
report  within  thirty  days  or  else  be  subject  to  a  fine  of  $100  a  day  for 
every  day  it  failed  to  file  it ;  that  statnte  had  become  obsolete,  and  the 
larger  companies  could  not  comply  with  it  in  thirty  days  after  the 
first  of  January ;  the  Auditor-General  of  the  State  understood  the  mat- 
ter and  permitted  them  to  submit  their  reports  within  a  reasonable 
time;  that  statute  was  discovered  by  some  persons  who  caused  a  suit 
to.be  commenced  in  the  name  of  the  Attorney -General  tor  all  these 
penalties ;  the  chamber  sent  Mr.  Lewis  there,  and  at  the  limited 
expense  of  one  or  two  thousand  dollars;  he  retained  counsel  to  repre- 
sent the  thing  intelligently  to  the  Jow»  Legislature,  and  they  imrne- 
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diately  repealed  the  act,  and  caused  the  suits  pending  to  befstopped  ; 
iu  that  case  alone  the  Mutnal  Life  saved  $16,000  in  penalties  which 
it  would  have  been  compelled  to  pay  by  the  statute,  if  it  had  not  suc- 
ceeded in  influencing  legislation. 

Q.  If  you  had  complied  with  the  law  you  would  not  have  been 
liable,  would  you  ?  A.  It  was  impossible  to  comply  with  the  law ; 
the  law  was  passed  at  an  early  period,  before  any  one  understood  the 
condition  of  affairs,  and  they  required  us  to  do  what  was  impossible 
to  do ;  by  tacit  consent  of  the  Auditor-General  we  had  been  per- 
mitted to  comply  within  a  reasonable  time  and  we  had  filed  our 
reports  every  year ;  that  is  an  instance  where  the  chamber  has  influ- 
enced the  legislation  for  good. 

Q.  Have  you  any  knowledge,  or  information,  who  Mr.  Lewis  took 
with  him,  and  what  funds  were  expended  for  counsel ?  A.  No,  sir; 
there  never  has  been  a  case  to  my  knowledge,  information  or  belief, 
in  which  the  Chamber  of  Life  Insurance  has  used  pne  dollar  to  influ- 
ence legislation  in  this  State  for  wrong ;  I  would  not  countenance  it 
if  I  knew  it. 

Q.  Have  any  other  persons  been  employed  to  influence  legislation 
in  life  insurance  ?     A.  Yes,  sir  ;  in  different  State  capitals  there  are. 

Q.  Who  ?    A.  I  am  not  familiar  with  the  names  of  the  counsel. 

Q.  The  names  of  the  persons  employed  I  want  f  A.  They  are 
strangers  to  me,  and  I  have  never  seen  them. 

Q.  Can  you  name  any  one  but  Lewis  ?  A.  I  do  not  think  I  can ; 
we  never  employed  any  one  to  watch  legislation  in  New  York, 
because  we  watch  it  ourselves. 

Q.  Outside  of  the  chamber?  A.  No;  we  read  the  morning 
papers  and  would  get  a  good  idea  of  what  is  going  on. 

Q.  The  chamber  has  always  employed  attorneys  in  this  State,  or 
counsel !     A.  No,  sir  ;  I  do  not  recollect  any  case  of  that  sort. 

By  Mr.  Husted  : 

Q.  You  have  your  regular  counsel,  have  you  not  ?  A.  Oh,  yes ; 
Foster  &  Thomson  are  the  regular  counsel. 

]^  Mr.  MoAs: 

Q.  Are  the  meetings  of  the  chamber  secret  ?  A.  I  have  never 
known  them  to  be  attended  by  any  one  but  members. 

Q.  Is  it  one  of  the  rules  that  they  shall  not  be  ?  A.  I  don't  know 
there  is  any  rule. 

Q.  Have  there  not  been  repeated  applications  on  behalf  of  the 
representatives  of  the  newspapers  for  admission  ?     A.  Yes,  sir. 

Q.  Which  have  been  refused  ?    A.  Yes,  sir;  certainly. 

Q.  Is  there  any  annual  statement  of  the  assets  and  disbursements 
made  ?     A.  There  is  to  the  chamber  itself. 

Q.  By  whom  ?    A.  By  the  secretary  and  treasurer. 

Q.  Are  records  kept  of  all  its  proceedings  ?    A.  Yes,  sir. 

Q.  Are  any  part  of  them  secret,  in  the  sense  that  they  are  not 
recorded  ?    A.  No,  sir. 
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Q.  Are  those  returns  of  assets  and  dishnrsemente  made  annually, 
or  sooner  t    A.  I  think  they  are  made  quarterly. 

Q.  Is  there  a  coraoiittee  to  whom  that  is  submitted  ?     A.  Yes,  sir. 

Q.  Are  those  returns  preserved  after  being  passed  upon  ?  A.  Yes ; 
I  presume  they  are. 

Q.  Are  they  still  in  existence  ?  A.  I  do  not  know  whether  thej 
are  not. 

Q.  Who  are  the  officers  of  the  company  for  the  past  year?  A 
Of  the  Chamber  of  Life  Insurance? 

Q.  Yes?     A.  Mr.  Hewey,  of  Philadelphia,  is  the  president. 

Q.  How  long  has  he  been  ?  A.  The  officers  have  been  changed 
every  year ;  the  positions  are  merely  nominal  —  to  preside  over  the 
meetings. 

Q.  Who  was  president  before  that?  A.  Colonel  Green,  of 
Hartford. 

Q.  Who  was  president  before  that  ?    A.  Mr.  Batterson,  of  Hartford. 

Q.  How  long  has ^r.  Lewis  been  secretary?  A.  Since  it  organ- 
ized. 

Q.  What  other  officers  has  it?  A.  Vice-president,  which  is 
merely  a  nominal  office ;  there  are  no  fees  attached  to  it ;  then  there 
is  the  secretary,  treasurer  and  counsel. 

Q.  Has  it  committees  ?    A.  Yes,  sir. 

Q.  How  many  committees  has  it  ?  A.  It  has  an  executive  com- 
mittee. 

Q.  Consisting  of  how  many  ?    A.  Five  or  six. 

Q.  Who  are  they  for  the  past  year  ?    A.  I  do  not  recall,  now. 

Q.  Not  any  of  them  ?    A.  No  ;  they  are  chapeed  every  year. 

Q.  I  mean  for  the  past  year?  A.  I  would  tell  you,  if  I  knew ;  I 
can  get  them  and  send  them  to  you ;  there  are  two  principal  com- 
mittees, the  executive  and  law  committees. 

Q.  Are  you  a  member  of  either  of  them  ?  A.  I  think  not ;  except 
as  officially,  as  being  vice-president  of  the  chamber ;  I  have  the  right 
to  attend  either,  and  I  have  attended  those  meetings,  and  they  are  a 
little  mixed  up,  in  my  mind,  as  to  which  is  which. 

Q.  When  aid  you  attend  the  last  one  ?  A.  Well,  it  must  be  two 
or  three  months  ago. 

Q.  In  the  city  of  New  York  ?    A.  Yes,  sir. 

Q.  Was  it  a  meeting  of  the  committee  or  the  chamber?  A.  Of 
the  committee ;  the  law  committee. 

Q.  And  you  have  not  attended  a  meeting  of  the  committee  or 
chamber  within  two  or  three  months  ?     A.  No. 

Q.  How  long,  previous  to  that,  did  you  attend  any  ?  A.  I  do  not 
attend  the  meetings  of  the  chamber  very  much  ;  I  know  most  of  the 
men  in  the  business,  generally,  and  I  am  not  in  the  habit  of  attend- 
ing the  meetings  to  the  chamber  itself  as  much  as  I  wish  I  could  ;  I 
do  not  have  tne  time ;  I  think  it  is  a  good  institution,  and  most 
economical  and  beneficial  to  the  insurance  companies. 

Q.  Was  not  this  settlement  between  English  and  your  company 
brought  about  by  the  intervention  of  Mr.  Hyde,  president  of  the 
Equitable?    A.   That  is  only   presumption,  on  my   part;. I  was 
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wa^ng  war  on  the  other  side,  and  I  was  not  a  party  to  a  composition 
and  was  very  relactant  that  it  was  made. 

Q.  Was  it  not  a  fact  that  the  war  between  yonr  company  and 
English,  and  the  war  between  your  company  and  the  Equitable, 
ceased  at  the  same  time?     A.  Yes,  sir. 

Q.  It  was  all  one  arrangement?     A.  Yes,  sir. 

Q.  And  Mr.  Hyde  was  regarded  as  the  backer  of  English  as 
agaitist  your  company  ?     A.  Ble  was. 

Q.  This  arrangement  or  compromise  was  brought  about,  as  you 
understood  it,  by  Hyde  having  to  quiet  English  and  the  whole  thing 
stopped  ?    A.  Well,  he  called  off  his  dog  and  we  called  off  ours. 

Q.  You  published  pamphlets  of  what  you  claimed  were  frauds 
and  outrages  perpetrated  by  the  Equitable?  A.  Yes,  sir;  we  pub- 
lished a  good  many  lively  documents  at  that  time. 

Q.  How  many  in  all  ?     A.  Oh,  I  have  no  idea. 

Q.  Well,  about  how  large  a  number?  A.  Just  as  many  as  I 
could  get  out — just  as  many  as  I  could  think  of. 

Q.  For  how  long  a  time  did  it  extend  from  the  time  it  commenced 
nntil  it  ended  ?  A.  It  continued  from  the  time  the  fight  commenced 
until  it  was  over.     , 

Q.  Well,  I  suppose  that  to  be  so,  but  how  long  was  that  ?  A. 
Well,  I  don't  know. 

Q.  Well,  was  it  several  months  ?  A.  I  should  say  it  was  —  it 
was  during  the  summer,  and  the  settlement  was  made  in  the  fall. 

Q.  About  what  time  did  it  begin  ?  A.  Oh,  it  had  been  growing 
in  magnitude  and  from  bad  to  worse  for  some  time  before;  I  should 
think  during  the  spring. 

Q.  It  extended  from  some  time  in  the  spring  to  some  time  in  the 
fall  ?     A.  Yes,  sir;  I  think  so. 

By  Mr.  Weiant  : 
Q.  When  was  this  ?     A.  It  was  three  or  four  years  ago. 

By  Mr.  Moae  : 

Q.  Was  there  any  arrangement  made  between  you  and  Hyde  — 
I  mean  yourself —  or  a  conversation  that,  if  Mr.  Hyde  would  control 
English  and  stop  him,  you  would  stop  your  publications  against  the 
Equitable?  A.  No,  sir  ;  because  I  and  Mr.  Hyde  did  not  speak  at 
that  time. 

Q.  Was  it  not  made  between  some  third  person  ?  A.  I  do  not 
know  what  there  was  about  it,  but  it  would  be  a  vern  atural 
arrangement. 

Q.  Did  you  not  make  the  arrangement  ?  A.  No,  sir ;  it  was 
settled  without  my  knowledge  or  consent. 

Q.  You  wanted  the  fight  to  go  on  ?     A.  I  did. 

Q.  Who  did  settle  it  on  your  part,  Mr.  Winston  ?  A.  I  don't 
know ;  it  was  settled  by  some  one. 

Q.  Who  it  was  you  don't  know  ?  A.  I  do  not ;  I  took  no  part 
in  it. 

Q.  Did  you  not  understand  it  to  be  a  fact  that  English  was  to  be 
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paid  $80,000  from  this  Chamber  of  Life  Ingnranco  at  the^time  the 
compromise  was  made  ?     A.  No,  sir  ;  I  never  heard  of  it. 

Q.  You  never  heard  of  iti  A.  No,  sir;  nor  don't  believe  it 
either. 

Q.  You  never  heard  he  was  to  be  paid  any  sum  ?  A.  No,  sir  ;  I 
have  heard  rumors  around  on  the  streets,  but  I  ilever  heard  it 
authenticated  or  come  from  any  respectable  person. 

Q.  Has  money  been  loaned  by  your  company  to  other  directors  or 
trustees  than  you  have  n^med  ?  A.  Yes,  sir ;  we  should  loan  to 
any  trustee  on  security. 

Q.  I  mean  without  security?     A.  No,  sir ;  never  a  dollar. 

By  Mr.  Hustbd  : 

Q.  Allow  me  to  ask  you  then,  if  there  was  a  loan  made  on  the 
collateral  of  United  States  bonds?  A.  Oh,  yes,  sir;  it  was  an  old 
question,  and  I  thought  it  was  asleep;  it  ought  to  sleep  because  it  is 
nfteen  years  ago;  that  was  a  question  whether  it  was  or  was  not  a 
loan,  and  it  required  the  services  of  a  good  many  lawyers  to  decide 
whether  it  was  a  loan,  and  it  never  was  decided. 

Q.  Who  was  it  made  to?  A.  Seymour  I^  Husted ;  it  has  been 
gone  into  over  and  over  again  ;  he  brought  in  several  United  States 
bonds,  and,  as  the  president,  he  swore,  sold  them  to  the  company  ;  he 
found  he  could  not  use  the  money  he  had  borrowed  on  them,  forty  or 
fifty  per  cent  of  the  value,  and  he  came  and  paid  the  money  back  in 
a  tew  days,  and  the  interest  on  the  money  for  the  time  he  had  it ;  it 
was  intended  at  the  time  to  be  a  purchase,  and  was  a  purchase  of  the 
bonds,  but  it.didn't  make  any  special  difference  which  it  was  ;  there 
was  nothing  in  it,  any  way. 

Q.  I  \(rant  you  to  be  clear  in  your  testimony,  because  that  question 
has  been  raised  ?  A.  I  may  be  permitted  to  say  that  there  never 
was  a  dollar  loaned  to  a  director  or  trustee  without  security  of  bond 
and  mortgage. 

By  Mr.  Moak  : 

Q.  What  I  want  to  get  at  is  this :  have  you  got  a  director  by  the 
name  of  Stephen  D  Babcock  ?    A.  Yes,  sir. 

Q.  What  is  his  business  ?  A.  He  is  a  banker,  and  president  of 
the  United  States  Mortgage  Company. 

Q.  What  is  that  ?  A.  It  is  a  company  formed  by  foreign  capital- 
ists loaning  money  on  bond  and  mortgage  and  investing  in  western 
lands. 

Q.  Is  that  what  is  called  the  United  States  Mercantile  Loan  Com- 
pany ?    A.  No,  sir. 

Q.  You  say  he  is  a  director,  in  what  trust  company?  A.  In  the 
United  States  Mortgage  Company,  I  said. 

Q.  I  think  you  mentioned  some  trust  company  ?  A.  I  said  he  is 
a  banker. 

Q.  Private  banker  ?     A.  Yes,  sir  ? 

Q.  Has  your  company  had  any  deposit  with  him  at  any  time,  in 
money  ?    A.  No,  sir. 
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Q.  Never  ?    A.  Never  a  dollar. 

Q.  Has  it  bad  on  deposit  with  this  United  States  Mortgage  Com- 
pany any  amount  of  money  I     A.  No,  sir. 

Q.  Not  on  deposit  ?     A.  Never  a  dollar. 

Q.  Has  your  company  had  any  transaction  with  the  United  States 
Mortgage  Company?     A.  Never  with  the  Mortgage  company. 

Q.  Never  loaned  it  any  money  ?     A.  No,  sir. 

Q.  Never  purchased  any  mortgages  of  it?     A.  No,  sir. 

Q.  Has  Mr.  Babcock,  individually  or  officially,  borrowed  any  money  ? 
A.  Not  unless  he  did  it  on  mortgage  and  bond ;  I  think  he  did  some 
years  ago  on  bond  and  mortgage. 

Q.  How  much?  A.  I  do  not  recollect;  it  is  some  years  ago,  if 
ever,  and  I  think  it  is  wrong  even  to  state  that  for  it  is  the  boldest 
impression. 

Q.  Has  your  company  any  mortgage  against  his  real  estate  ?  A.  I 
think  not ;  ro  the  best  of  my  knowledge  it  has  not. 

Q.  Have  you  any  obligation  against  him  ?     A.  No. 

By  Mr.  Husted  : 

Q.  Who  is  Mr.  Babcock  ?  A.  He  is  the  president  of  the  Chamber  of 
Commerce ;  it  is  barely  possible  we  may  have  money  on  a  mortgage 
of  his,  but  if  so,  it  has  not  received  my  attention  any  more  than  6,000 
or  7,000  others. 

Q.  Suppose  your  company  declared  a  dividend  to  the  policyholder 
and  he  dies  before  the  next  premium  becomes  due,  is  that  premium 
paid  ?     A.  Yes,  sir. 

Q.  When  ?     A.  Paid  with  the  policy. 

Q.  In  all  cases  ?     A.  Yes,  sir ;  in  all  cases-. 

Q.  Did  your  company,  at  any  time,  have  a  firm  by  the  name  of 
Rhodes  &  Houston,  as  general  agents  in  New  York  State  ?  A.  Mr. 
Rhodes  was  the  general  agent  and  Mr.  Houston  was  his  partner. 

Q.  Was  there  some  difficulty  between  your  company  and  that  firm  ? 
A.  There  was  between  our  company  and  Rhodes. 

Q.  About  how  much  was  paid,  if  any  thing  was  paid,  iiim  or 
either  of  them  by  way  of  compromise  ?  A.  There  was  not  any  com- 
promise. 

Q.  There  was  no  compromise  ?     A.  No,  sir. 

Q.  Was  there  any  thing  paid  them  ?  A.  Paid  them  ;  Rhodes' 
account  was  settled  with  the  company. 

Q.  How  much  was  his  account?    A.  I  think  it  was  about  $13,000. 

Q.  What  was  that  account?  A.  Well,  it  was  an  account  for  pre- 
miums collected  that  he  had  not  turned  over ;  he  paid  that  to 
the  company  ;  then  he  brought  suit  against  the  company  afterwards 
which  was  subsequently  dismissed  only  a  short  time  ago. 

Q.  Was  any  thing  paid  him  ou  dismissal?  A.  No,  sir;  not  a 
dollar. 

Q.  Or  on  account  of  it?  A.  Not  a  dollar;  it  was  not  dismissed 
until  after  he  was  dead;  he  died  recently;  the  suit  had  been 
partly  tried  and  went  over,  and  after  he  died,  it  was  dismissed. 
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Q.  Where  does  Mr.  English  reside  now  t  A.  I  have  beard  he 
lives  in  Brooklyn. 

Q.  When  did  yon  see  hitn  last?  A.  I  have  seen  him  within  a 
fortnight. 

Q.  Where,  in  New  York  ?  A.  Yes,  sir ;  in  the  office  of  the 
Mutual  Life  Insurance  Company. 

Q.  Was  he  there  on  business  ?     A.  Yes,  sir. 

Q.  What  is  bis  business  now,  as  you  understand  itt  A.  He  is 
the  publisher  of  an  insurance  newspaper. 

Q.  What  is  the  name  of  it  ?     A.  The  Insurance  Times. 

Q.  Is  that  published  in  New  York  ?    A.  Yes,  sir. 

Q.  On  your  return,  you  give  us  the  real  estate  unincumbered 
value  at  $4,246,245.40,  how  much  of  that  is  for  your  home  office? 
A.  One  million  of  dollars  is  the  value  of  the  home  office. 

Q.  Do  you  own  any  other  real  estate,  except  such  has  been  pur- 
chased in  by  your  company  by  foreclosure?     A.  Yes,  sir. 

Q.  Where?  A.  We  own  a  building  in  Boston  and  another  in 
Philadelphia. 

Q,  What  was  the  cost  of  the  building  in  Boston  ?  A.  One  million 
four  hundred  and  thirteen  .thousand  four  hundred  and  thirty-three 
dollars.  , 

Q.  How  much  is  the  net  income,  exclusive  of  that  portion  of  the 
building  you  occupy  in  New  York,  for  the  past  year?  A.  Well,  for 
a  number  of  years  we  received  all  the  rent  free  and  some  six  per 
cent  income;  during  the  past  few  years  we  have  taken  gradually  the 
space  in  the  building  for  our  own  use,  that  it  has  reduced  our  rates 
considerably. 

Q.  About  how  much  was  your  net  income  from  your  own  building 
last  year  ?     A.  Well,  sir,  the  rents  for  the  year  amount  to  $65,659. 

Q.  I  am  speaking. of  the  rents  for  the  year  of  that  office?  A.  We 
have  not  got  a  statement  of  the  different  rents  here;  I  think  we 
must  get  forty  odd  thousand  dollars  income  from  these ;  the  Safe 
Deposit  Company  is  down  stairs. 

Q.  Wiiat  Safe  Deposit  Company  ?  A.  The  Safe  Deposit  Company 
of  New  York  ;  they  paid  us  $22,000  rent,  and  the  B^nk  Note  Com- 
pany pay  us  $22,000  or  $23,000  more;  we  get  forty  odd  thousand 
dollars. 

Q.  About  how  much  is  the  taxes  on  it?  A.  The  rate  of  taxation 
in  New  York  city  is  at  the  rate  of  two  to  three  per  cent. 

Q.  About  how  much  is  taxed,  I  asked  you  ?  A.  We  pay  upon  an 
assessment  of  $900,000;  the  taxation  is  supposed  to  be  on  sixty  per 
cent  of  the  real  value. 

Q.  Can't  you  say  how  much  your  taxes  were  ?  A.  Well,  it  will  be 
about  $2,500. 

Q.  Why  did  you  take  off  ten  per  cent  on  your  calculation  therel 
A.  Because  it  is  less  than  three  per  cent;  the  rate  this  year  is  two 
and  eighty-eight  one-hundredths. 

Q.  Is  that  the  amount  you  are  on  the  assessment  book  for  ?  A.  We 
are  assessed  at  $900,000. 

Q.  Well,  take  your  real  estate  in  Boston  ?    A.  Yes,  sir. 
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Q.  How  much  does  that  rent  for  i  A.  It  is  not  finished  jet ;  it 
will  be  in  a  few  weeks. 

Q.  The  aggregate  expense  of  that  is  what  ?  A.  One  million  three 
hundred  and  fourteen  tnousand  dollars. 

Q.  How  large  a  bnilding  is  it !  A.  It  is  a  building  about  the  size 
of  the  Mutual  in  New  York. 

Q.  You  have  one  in  Philadelphia?     A.  Yes,  sir. 

Q.  How  much  was  the  cost  of  that  ?  A.  That  has  cost  us 
$1,095,000. 

Q.  How  long  has  that  been  finished  ?  A.  That  has  been  finished 
a  little  over  a  year. 

Q.  How  much  was  received  from  the  rents  of  portions  of  that  last 
year  ?  A.  You  see  that  was  completed  in  the  fall  of  the  year,  and 
we  have  rented  ofiices  from  time  to  time,  and  there  is  a  good  deal  of 
it  still  unoccupied. 

Q.  My  question  is  quite  a  simple  one  ;  how  much  were  the  receipts 
from  the  rent  of  that  during  the  past  year  ?  A.  Well,  sir,  I  don't 
think  that  would  exceed  $40,00  0,  besides  what  we  occupied  our- 
selves. 

Q.  Would  it  equal  $40,000  ?  A.  Yes,  sir,  I  should  think  it 
would. 

Q.  By  what  tenants  'i  A.  By  a-half  a  dozen  ;  our  principal  ten- 
ants are  the  Western  Union  Telegraph  Company,  they  occupied  all 
the  basement  and  all  the  upper  story. 

Q.  How   much  do  they  pay  ?     A.  Between  $15,000  and  $20,000. 

Q.  The  Safe  Deposit  Company  is  in  your  building ;  are  you  a 
stockholder  in  that  ?     A.  No,  sir. 

Q.  Mr.  Winston  ?     A.  No,  sir. 

Q.  Has  he  any  thing  to  do  with  it  in  any  way?  A.  No,  sir; 
except  to  collect  the  rents  of  it. 

Q.  None  of  his  family  are  stockholders?     A.    No,  sir. 

Q.  Are  any  of  the  trustees  ?     A.  No,  sir. 

Q.  Have  you  any  other  real  estate  except  what  you  have  pur- 
chased in  the  market,  and  these  three  parcels  you  have  named?  A. 
Yes,  sir. 

Q.  What  is  the  value  of  the  real  estate  you  have  purchased  in  the 
market  ?     A.  About  800  odd  thonsand  dollars. 

Q.  Where  is  that  real  estate  situated  ?  A.  In  the  State  of  New 
Jersey,  $287,000 ;  in  New  York  city,  $214,000  ;  Brooklyn,  $80,000  ; 
State  of  New  York  at  large,  $237,000. 

Q.  Where  is  the  largest  portion  of  that  situated,  that  you  call 
State  property  outside  of  the  city  of  New  York  and  Brooklyn  ?  A. 
I  have  not  gone  further  with  it  than  that  we  have  loans  in  fifty-four 
counties  of  the  State. 

Q.  Was  there  a  loan  in  the  interior  of  the  State,  where  a  consider- 
able sum  was  loaned,  and  the  property  sold  and  realized  considerably 
less  than  the  amount  of  the  loan  ?     A.  When  do  you  mean  ? 

Q.  Within  the  past  two  or  three  years  ?  A.  Yes,  sir,  there  was 
one. 

Q.  Where  was  that?    A.  At  Auburn,  New  York. 
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Q.  How  much  was  the  amount  loaned !  A.  The  amonnt  was 
$30,000. 

Q.  How  much  did  the  property  bring  on  foreclosure?  A.  I  think 
it  was  bid  up  to  very  near  the  claim  of  the  company  ;  we  would  not 
let  it  go  for  less  than  the  claim,  and  bought  it  in. 

Q.  Has  there  been  a  case  where  the  property  was  sold  and  not 
bought  in  by  the  company  at  considerably  less  than  the  amount 
loaned?    A.  No,  sir. 

Q.  Has  your  company  any  loan  on  the  Dwight  property  at  Bing- 
hamton  ?    A.  On  one  portion  of  it. 

Q.  How  much  have  you  loaned  on  it,  or  a  portion  of  it  ?  A.  We 
have  a  loan  on  the  part  in  front  of  the  hotel  of  seven  acres,  and 
twenty-two  cottages  adjoining ;  we  do  not  take  in  the  hotel  property, 
and  my  impression  is  it  is  $40,000 ;  I  cannot  tell  it  exactly. 

Q.  I  onr  mortgage  is  $40,000  upon  the  park  and  twenty-two  ten- 
ements ?     A.  Yes,  they  are  cottages. 

Q.  Is  that  all  the  loan  you  have  got  on  any  part  of  it  ?    A.  Yes,  sir. 

Q.  Who  was  your  counsel  in  making  that  loan  ?  A.  Well,  do  yon 
mean  the  man  who  examined  the  title  f 

Q.  Yes,  first  ?  A.  I  presume  the  title  was  made  by  Lucias 
Eobin^on. 

Q.  Who  was  the  counsel  who  bad  charge  of  making  the  loan  ?  A. 
Well,  counsel  do  not  have  chaiye  of  making  the  loan ;  Mr.  Dwight 
came  down  to  the  city  of  New  York  and  applied  for  it  himself,  and 
we  granted  it  in  New  York. 

Q.  Was  not  the  title  examined  by  Chapman  &  Martin  f  A. 
Not  for  us  ;  they  may  have  examined  it  for  other  people. 

Q.  At  the  time  the  loan  was  made  ?    A.  No,  sir. 

Q.  Had  they  any  thine  to  do  with  the  loan  ?     A.  No,  sir. 

Q.  What  became  of  uie  mortgage  taken  on  the  property  ?  A. 
What  became  of  it  ? 

Q.  Yes,  sir  ?    A.  Why,  it  is  in  the  company's  vaults. 

Q.  Is  it  not  on  file  here  in  the  Insurance  Department  as  one  of 
the  securities  there?  A.  It  may  be  there,  but  I  don't  think  we  have 
any  mortgage  on  deposit  there ;  our  deposit  is  United  States  bonds. 

Q.  Is  not  that  mortgage  on  file  ?     A.  Not  at  all. 

By  Mr.  Moodt  : 

Q.  Has  the  interest  been  paid  en  it  ?     A.  It  has  been,  to  date. 
Q.  When  was  the  mortgage  given  ?     A.  I  should  say  three  years 

ago. 

Q.  Have  you  any  other  loan  on  any  other  portion  of  the  Dwight 
property?  A.  No,  sir  ;  we  have  only  one  loan  there  ;  it  includes 
the  outer  buildings,  and  takes  in  the  ornamental  grounds  in  front, 
about  seven  acres,  running  down  to  the  river,  and  also  the  twenty- 
two  cottages  built  southerly  of  the  Dwight  house. 

By  Mr.  Moak  : 

Q.  On  the  south  side  of  the  street  ?  A.  Well,  it  is  all  in  the 
inclosure ;   it  don't   cover   the    hotel ;    it    covers   the    twenty-two 
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srnall  cottages,  and  the  land  on  which  they  stand,  which  is  about  a 
quarter  of  an  acre  each. 

Q.  Has  not  your  company  a  mortgage  in  the  hotel  property  ?  A. 
No,  sir. 

Q.  Has  it  never  had  t    A.  No,  sir  ;  I  think  not. 

By  Mr.  Moody  : 
Q.  Do  you  know  what  company  has  t    A.  No,  sir. 

By  Mr.  Moak  : 

Q.  Is  that  the  only  mortgage  yon  have  in  Binghamton,  in  real 
estate,  that  you  know  oft  A.  Tliey  may  have  others,  but  if  they 
have,  it  is  not  much. 

Q.  Who  made  the  first  application  for  it !     A.  Walter  Dwight. 

Q.  Where  ?    A.  At  our  office  in  New  York. 

Q.  That  was  the  first  notice  you  had  of  a  loan  being  required  1 
A.  Yes,  sir ;  I  think  so. 

Q.  What  was  done  about  it  ?  A.  They  made  an  application  and 
filed  it  in  the  usual  way,  and  we  sent  np  to  get  a  report. 

Q.  To  whom  i    A.  To  Orin  Robinson. 

Q.  How  ?    A.  By  mail. 

Q.  What  sort  of  a  report  did  you  want  from  him  ?  A.  A  full 
report ;  I  can  answer  that  by  giving  instructions  to  loan  agents. 

Q.  Did  yon  communicate  it  to  Mr.  Eobinson  ?     A.  Yes. 

Q.  What  was  the  nature  of  the  report  desired  from  him  ?  A. 
After  the  character  of  the  property  desired,  security,  responsibility  of 
the  man  and  so  on,  and  all  those  points  which  would  influence  a 
judicious  man. 

Q.  Did  you  address  it  to  him  personally,  and  have  the  assistance  of 
others?     A.  Oh,  he  always  got  two  appraisers. 

Q.  Did  he  instance?     A.  Oh,  I  suppose  so. 

Q.  Well,  yon  don't  know  it?  A.  No,  1  don't  know  that,  but  we 
shouldn't  have  made  the  loan  unless  we  thought  so ;  I  can't  say 
about  every  one  of  the  loans,  but  we  always  require  that  there 
shall  be  two  local  appraisers  who  will  appraise  under  oath. 

Q.  Do  you  always  see  the  requirements  complied  with  ?  A.  Yes, 
sir ;  so  far  as  we  can. 

Q.  Do  yon  think  they  were,  in  this  instance  ?  A.  Yes,  sir ;  unless 
we  got  it  some  other  way. 

Q.  If  it  was  done  the  usual  way  in  the  present  case,  can  you  tell 
the  usual  manner  in  which  it  was  done  ?  .A.  The  nsual  manner  in 
which  we  do  it  is  to  get  the  afiidavits  /of  two  well-known  citizens 
selected  by  Mr.  Robinson,  and  when  he  reports  their  names  to  us  for 
approval,  either  we  approve  of  them,  or  else  we  send  out  some  one 
else  to  report. 

Q.  When  he  reports  the  names  of  the  appraisers,  does  he  also  send 
the  appraisal  if  it  was  made  ?  A.  In  ordinary  cases  our  appraisers  are 
appomted  in  a  town  ;  their  names  are  reporf ed  to  the  committee  for 
approval  in  all  cases  first,  and  if  it  was  a  jsingle  application  coming 
from  a  place  where  we  had  not  made  any  loans,  the  person  to  whom 
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we  referred  the  application  for  his  opinion  upon  it,  we  appoint  under 
him  two  persons  whom  he  supposed  to  be  the  best  judges  of  the  prop- 
erty, and  he  would  report  their  opinion,  with  his  own,  to  the  com- 
pany for  the  approval  of  the  company,  and  certify  to  us  who  tliey 
were ;  if  the  company  were  not  satisfied  with  that,  they  would  send 
back  and  get  some  one  else;  that  would  be  the  ordinary  course. 

Q.  You  don't  know  whether  you  complied  with  it  in  this  case  ? 
A.  I  don't  know  whether  we  complied  with  it  or  not, 

Q.  Do  you  know  whether  it  was  complied  with  or  not  ?  A.  Not 
to  my  knowledge ;  I  do  not,  because  1  was  not  satisfied  about  it 
myself,  and  we  sent  up  two  members  of  the  finance  committee  to 
satisfy  themselves  of  it. 

Q.  Before  the  loan  was  made  or  after  ?  A.  Why,  before  the  loan 
was  made  ;  the  report  came  down  it  was  a  large  loan,  and  a  loan  we 
would  not  ordinarily  make. 

Q.  And  how  much  was  the  original  application  for  t  A.  I  cannot 
tell  you  now. 

Q.  Do  you  know  whether  the  full  amount  applied  for  was  loaned  ? 
A.  No,  I  guess  not;  I  have  no  idea  we  did  loan  what  he  first  applied 
for ;  my  recollection  of  it  was  that  a  great  deal  more  was  applied  for 
than  he  got ;  or  in  other  words  he  applied  for  a  great  deal  more  than 
we  felt  inclined  to  give. 

Q.  Did  any  one  solicit  the  loan  for  him  ?  A.  Not  that  I  am  aware 
of. 

Q.  Did  he  have  any  communication  with  you  or  any  of  the  ofiicers  ! 
A.  Oh,  1  recollect  seeing  Col.  Dwight  himself  there. 

Q.  Did  any  one  else  communicate  with  you  about  it  ?  A.  Oh,  it 
is  a  verj'  common  thing  if  a  man  wants  a  loan  to  get  his  friends  to 
write  to  the  company. 

Q.  I  want  to  know  what  was  done  in  this  case  ?  A.  I  don't  know  ; 
very  likely  he  did. 

Q.  Can^t  you  say  whether  any  body  interested  themselves  on  behalf 
of  those  parties  desiring  the  loan  ?  A.  pol.  Dwight  came  to  see  as 
several  times  about  it ;  we  were  not  very  favorably  disposed  to  make 
it,  and  he  brought  us  letters  from  persons  stating  what  a  desirable 
property  it  was,  and  asking  our  attention  to  it ;  so  far  as  I  am  aware 
there  was  no  stated  influence  brought  to  bear. 

Q.  Who  paid  the  expenses  of  the  search?     A.  Why,  Mr,  Dwight, 

Q.  The  company  does  not  pay  the  expenses  ?     A.  No,  sir. 

Q.  Was  there  any  commission  paid  on  the  loan  ?  A.  Not  by  the 
company. 

Q.  Does  your  counsel  receive  any  commission  on  the  loan?  A. 
No,  sir;  the  by-laws  of  the  company  forbid  it. 

Q.  You  have  no  attorneys  at  Binghamton  ?  A.  No,  sir ;  I  have 
not. 

Q.  Well,  who  pays  it?  A.  Why,  the  applicant  has  to  pay  all  the 
expenses.- 

Q.  Do  you  know  whether  the  applicant  in  this  case  paid  Mr. 
Robinson  any  thing?  A.  I  presume  they  did  pay  him  the  usual  fee 
for  examining  the  title. 
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Q.  Do  you  know  how  much  they  paid  him.     A.  No,  sir. 

Q.  You  have  no  information?  A.  We  have  a  by-law  that  the 
counsel  shall  uot  charge  for  making  loans  more  than  they  charge 
individual  clients. 

Q.  Do  you  know  whether  the  by-law  was  lived  up  to  in  this  case  ? 
A.  I  do  not  Know,  but  I  believe  it  was ;  I  believe  it  to  be  so. 

Q.  Do  you  make  inquiries  into  it !  A.  No ;  I  have  in  certain 
cases  where  parties  have  made  complaints. 

Q.  You  have  had  complaints?     A.  Yes;  I  have  had,  sometimes. 

Q.  Frequently?  A.  No,  sir;  we  cannot  satisfy  every  one;  I  have 
made  investigations,  but  never  found  any  thing  unusual  or  strange 
in  the  city  of  New  York,  prior  to  the  present  organization  of  the 
law  department ;  you  must  bear  in  mind  that  we  have  a  department 
that  searches  all  the  titles  in  New  York  and  Brooklyn,  free,  without 
charge  to  any  one,  except  for  the  searches  ;  prior  to  that  there  was  a 
scale  which  had  been  fixed  upon  by  tlie  company  years  ago,  at  less 
than  the  regularly  bar  rate ;  between  the  ordinary  bar  rate  of  exam- 
ining titles  on  bond  and  mortgage,  is  one  per  cent  in  New  York  and 
Brooklyn ;  any  attorney  transacting  business  in  behalf  of  the  coni-^ 
pauy,  counsel  were  requested  to  consider  whether  they  could  not 
reduce  those  rates  so  that  it  would  give  us  a  better  chance  and 
advantage,  asloaners  of  money,  to  get  our  money  out;  and  they  did 
so,  and  fixed  a  scale  of  one  per  cent  up  to  $10,000,  and,  after  that,  a 
sliding  scale;  so  the  fees  of  counsel  on  the  Mutual  Life  are  less  than 
the  ordinary  bar  rates ;  so  that  is  the  way  I  would  test  a  case  in  the 
city  of  New  York. 

Q.  Outside  of  the  city  of  New  York,  would  you  consider  it  an 
infringement  of  your  rules  for  attorneys  to  charge  any  more  than  the 
actual  expenses  for  making  a  search  ?  A.  Why,  certainly  ;  they 
would  have  to  be  paid  for  their  services. 

Q.  Well,  wiiat  expense  besides  searching  the  title?  A.  Well,  I 
supposed  you  meant  the  disbursements  to  the  county  clerk ;  the}^ 
have  their  labor  and  a  per  centage  on  the  loan,  according  to  the  cus- 
tom of  the  county. 

Q.  Have  you  any  recollection  of  what  you  would  call  a  consider- 
able charge?  A.  Well,  we  should  say  if  a  man  was  not  charged 
more  than  the  attorney  usually  charges  his  own  clients,  the  persons 
have  nothing  to  complain  of. 

Q.  Well,  if  they  have  been  in  the  habit  of  charging  their  clients 
five  per  cent,  you  would  not  consider  that  improper?  A.  We  should 
make  inquiry ;  and  if  it  was  tiie  usual  charge  by  lawyers  in  the 
neighborhood  where  this  attorney  was  practicing,  and  he  w-as  charg- 
ing it  in  our  case,  we  should  make  no  objection,  providing  he  made 
it  in  all  other  cases. 

Q.  Would  you  require  it  in  all  other  cases  in  order  to  permit  it ; 
suppose  he  charge  one  client  ten  and  another  five  ?  A.  Why,  then 
we  should  then  charge  our  man  five. 

Q.  Do  you  take  any  particular  pains  to  inquire  into  it?  A.  Not 
unless  the  complaint  is  made  to  the  office. 

Q.  Then  complaints  must  be  made  in  order  lo  bring  your  attention 
to  it  ?    A.  Excepting  the  rule  that  we  notify  these  people. 
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Q.  Have  yon  had  a  case  where  appraisers  have  been  paid  more 
than  the  actual  fees  for  making  appraisements  t    A.  No,  sir. 

Q.  So  as  to  get  a  larger  loan  than  the  value  of  the  property  war- 
ranted ?     A.  No,  sir. 

Q.  You  never  have  had  complaints  of  that  kind  t    A.  No,  sir. 

Q.  There  have  arisen  cases  where  the  buildings  and  property  have 
been  valued,  by  reason  of  collusion  between  borrowers  and  apprais- 
ers, at  a  far  higher  rate  than  their  value,  have  there  not  ?  A.  That 
is  getting  down  to  a  rather  fine  point;  we  have  reason  to  believe 
that  the  property  has  been  over-valued,  but  when  you  come  down  to 
collusion,  that  is  another  matter. 

Q.  Have  you  any  suggestion  to  make  as  to  the  general  manner  of 
appraisement,  to  prevent  a  company  being  deceived  ?  A.  I  do  not 
think  but  honesty  and  integrity  will  operate  on  it. 

Q.  What  do  you  think  of  having  an  appraiser  appointed  by  the 
department  and  certified  by  the  county  judge?  A.  It  would  not 
amount  to  any  thing  ;  they  would  not  take  the  appraisal  of  a  politi- 
cal appointee;  I  see  that  is  in  the  bill ;  it  would  add  ten  dollars  more 
for  the  men  to  pay  who  is  to  get  the  loan,  although  it  is  provided 
that  the  company  shall  pay  the  appraisal ;  it  has  either  to  come  from 
the  policyholder  or  we  should  require  the  borrower  to  pay  it ;  we 
certainly  should  not  be  governed  by  any  political  appointee ;  if  we 
take  a  man  we  pick  him  out  and  believe  him  to  be  honest,  and  a  man 
in  our  judgment  that  we  thought  we  could  trust. 

By  Mr.  Moody  : 

Q.  Why  do  you  say  "  political  appointee?  "  A.  Because  he  would 
be  a  political  appointee. 

Q.  Well,  how  do  you  know  he  would  ?  A.  If  you  are  going  to  ask 
me  the  source  of  my  knowledge  now,  I  am  not  going  to  answer  yon. 

Q.  Well,  you  make  a  charge  ?  A.  Yes,  any  man  is  a  political 
appointee  who  is  appointed  by  the  State ;  you  may  change  the 
expression  if  you  please ;  call  him  a  public  appointee ;  used  the  word 
public  officer  if  you  choose. 

By  Mr.  Hustkd  : 

Q.  You  did  not  mean  a  partisan  appointee?  A.  No,  I  mean  a 
public  ofiicer ;  I  don't  mean  any  charge  about  it. 

Q.  Has  not  your  company  been  deceived  into  making  loans  by 
their  appraisements  being  higher  than  they  ought  to  be  ?  A.  Yes, 
sir,  undoubtedly  we  have. 

Q.  And  you  loaned  more  than  you  would  have,  had  you  known 
it?  A.  Undoubtedly,  we  have  done  that,  but  we  would  not  have 
done  it  if  we  had  known  all  about  it. 

By  Mr.  Moak  : 

Q.  Was  there  a  loan  made  up  here,  by  your  company,  to  Q^eorge 
Martin  ?     A.  Yes,  sir. 

Q.  Quite  a  large  loan  ?     A.  Yes,  sir. 

Q.  How  much  was  it?  A.  I  have  forgotten;  I  guess  it  was  the 
meanest  loan  we  ever  made  ;  it  was  a  loan  that  was  unfairly  forced 
upon  UB ;  you  may  almost  say  there  is  no  doubt  about  that. 
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Q.  Do  you  know  the  amonnt  of  the  loan  t  A.  I  think  it  wag 
t20,000. 

Q.  I  heard  it  was  $40,000  ?  A.  I  don't  think  it  was  $40,000 ; 
it  was  a  poor,  poor  loan,  there  is  no  doubt  about  that ;  of  course,  we 
bave  got  considerable  in  amoant  on  bond  and  mortgage,  but  it  is  a 
small  amonnt,  and  we  shall  make  money  in  the  end  ;  we  did  in  1856  ; 
T^e  had  to  take  a  good  deal  of  real  estate,  and  sold  it  again,  and 
when  we  balanced  our  books  we  had  a  very  handsome  profit. 

Q.  I  have  been  told  that  Martin  paid  a  very  handsome  bonus  for 
thatloan^?  A.  Well,  I  should  think  he  did  to  get  such  a  loan  as 
that ;  I  do  not  know  who  he  paid  it  to,  but  I  do  not  believe  he  paid 
it  to  any  of  our  men  ;  we  are  not  bound  to  sacrifice  the  property  we 
buy  under  bond  and  mortgage,  but  can  hold  it,  under  the  State  laws, 
for  five  years,  and  as  much  longer  as  the  Superintendent  of  the 
Insurance  Department  will  allow  us. 

Q.  You  have  the  amount  on  loans  secured  on  bond  and  mortgage, 
$60,856,200.18 ;  where  is  that  real  estate  situated  ?  A.  Well,  I  can 
only  judge  by  the  amount  of  the  loan  ? 

Q.  I  didn't  know  but  you  had  the  aggregate  there?  A.  I  can  give 
you  the  amount  of  the  loans. 

Q.  Well,  that  is  what  I  want?  A.  There  is  $11,000,000  in  New 
Jersey;  $27,000,000  in  the  city  of  New  York;  $3,500,000  in 
Brooklyn,  and  four  loans  amounting  to  $35,000  in  Connecticat ;  one 
of  $14,000  in  Massachusetts,  and  $800,000  in  Pennsylvania. 

Q.  How  does  your  company  loan  in  Pennsylvania — by  what 
right  ?  A.  Because  the  law  provides  that  life  insurance  companies 
may  invest  money  on  bond  and  mortgage  within  fifty  miles  of  the 
city  of  New  York  and  States  adjacent  thereto;  it  allows  us  to  extend 
into  the  States  of  Massachusetts,  Vermont  and  Connecticut. 

Q.  You  have*  how  much  in  Pennsylvania  ?  A.  Eight  hundred 
thousand  dollars. 

Q.  What  is  your  rule  as  to  how  much  is  the  appraised  value  you 
loan  ?  A.  We  intend  never  to  exceed  forty  percent  of  the  appraised 
value. 

Q.  You  return  $12,223,103.86  on  the  stocks  and  bonds  ? 

Par  Talae.  Market  valae. 

A.  U.  S.  bonds, registered $7,473,550  $7,907,340  00 

New  York  City  bonds 2,  405,000  2,412,  587  50 

Boston  Water  bonds,  registered 500,000  555,250  00 

Providence,  R.  I.,  bonds,  registered,  500,000  537,500  00 

Cherry  Valley  Town  bonds 50,  000  50,000  00 

City  of  Yonker  bonds 118 ,  000  128 ,  250  00 

BuAbIo  City  bondfi 140,000  145,417  50 

Elmira  City  bonds 56,000  57,435  00 

Missouri  State  bonds 215 ,000  225,  025  00 

San  Francisco  bonds 590,000  637,528  71 

Union  County,  N.  J.,  bonds 14,000  14,735  00 

Plainfield,  N.  J.,  bonds 1 , 500  1 ,  500  00 

$12,003,850    $12,673,569  83 
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Q.  The  amount  of  cash  on  deposit  on  the  thirty -first  of  December 
was  $2,18«3,001.73 ;  was  that  actnally  deposited  to  the  credit  of  the 
company  tliat  day  ?     A.  Every  dollar  of  it. 

Q.  How  much  had  it  been  increased  in  the  month  ?  A.  Probably 
it  had  been  considerably  decreased. 

Q.  Then  you  had,  within  the  month  previous,  a  considerably 
larger  amount  on  deposit?     A.  Yes,  sir. 

y.  How  much  was  it  decreased  within  the  month  after  the  first 
of  January?     A.  Well,  it  was  decreased  somewhat;  the  fact  is  — 

Q.  To  what  extent?  A.  Well,  this  was  the  reason  of  it:  we  had 
bought  $2,500,000  of  the  new  government  four  and  a-half  per  cent, 
and  the  president  being  under  the  impression  that  gold  was  going 
down  did  not  want  to  pay  for  them  until  it  was  absolutely  necessary, 
and  as  it  was  necessary  to  take  up  the  bonds  we  had  contracted  to 
buy,  he  |>aid  for  them  by  degrees,  and  the  money  on  account  on  the 
first  of  December  was  probably  over  $3,000,000 ;  it  gradually 
decreased  until  the  thirty-first  of  December  and  run  down  along 
through  the  month  of  January,  as  we  purchased  these  bonds  and  paid 
for  them  and  put  them  away  in  our  security  vault ;  you  want  to  know 
if  we  ever  made  a  transfer  of  balances  from  one  bank  to  the  other  in 
order  to  make  a  fictitious  balance;  we  never  did  in  the  world. 

Q.  Has  your  company  a  special  charter?     A.  Yes,  sir. 

Q.  Ill  regard  to  what  secureties  you  may  take?  A.  No,  sir;  we 
come  under  the  general  law. 

Q.  I  do  not  find  any  thing  authorizing  you  to  loan  in  any  other 
State  ?  A.  It  is  here  ;  I  will  send  you  an  abstract  of  it ;  we  have 
had  it  up  under  discussion  a  half  dozen  times  as  to  the  meaning  of 
the  word  "adjacent,"  there  are  some  who  hold  that  it  means  con- 
tiguous. 

Q.  Have  you  ever,  in  any  case  drawn  on  your  agents  just  previous 
to  the  first  of  January  for  sums,  and  had  them  credited  for  you,  and 
immediately,  or  soon  after  the  first  of  January,  have  paid  those  drafts 
yourself  at  the  home  oftice  ?  A.  No,  sir  ;  not  a  dollar  ;  on  the  contrary 
we  have  been  rather  proud  of  the  small  amount  we  showed  on  hand, 
and  on  the  record  for  premiums  in  the  course  of  collection  and  in  the 
hands  of  agents  ;  it  has  also  been  our  practice  to  drum  up  our  agents 
the  first  of  the  month  and  get  in  all  we  can  ;  the  agents  are  willing^ 
to  do  it  because  it  helps  them  in  their  business,  because  the  bettor 
balances  we  can  show  the  more  they  can  advertise  it  and  the  more  it 
helps  the  business. 

Q.  Have  you  reinsured  any  of  your  risks  in  any  other  company  ? 
A.  Not  a  dollar. 

Q.  Have  you  ever  reinsured  the  risk  of  any  other  company  ?  A. 
Not  a  dollar. 

Q.  I  see  an  item  here,  claims  for  the  death  losses  due  and  unpaid, 
what  does  that  mean  ?  A.  It  means  that  deaths  reported  to  the 
company,  and  we  put  it  as  a  liability  on  the  thirry-first  of  December 
and  did  not  wait  tor  the  reports  to  come  in  to  substantiate  the  items. 

Q.  Well  what  does  liability  on  the  policyholder  account  mean  ? 
A.  That  means  reserve. 
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Q.  How.  much  was  your  reserve  on  the  thirty-first  of  December? 
A.  The  net  value  was  $7,031,206. 

Q.  Are  you  or  the  president  or  any  of  the  oflBcers  connected  in 
any  way  with  any  other  corporation  of  any  kind,  either  as  director 
or  stockholder,  president,  trustee  or  otherwise?  A.  I  do  not  think 
the  president  is  at  all ;  I  am,  I  believe,  unless  they  have  turned  me 
out,  a  director  in  the  New  York  City  Fire  Insurance  Company,  but 
I  rarely  attend  any  meetings,  because  I  have  not  the  time. 

Q.  How  mucn  an  amount  does  your  company  hold  in  fire  insurance 
in  the  various  insurance  companies,  as  collateral  for  loans?  A. 
About  $35,000,000. 

Q.  What  is  the  company  in  which  you  reinsured  the  largest 
amount?  A.  I  suppose  the  Continental  and  Home  have  more  than 
any  other  two  companies. 

Q.  Which  is  the  next  largest?  A.  I  cannot  tell  you  ;  the  Liver- 
pool, London  and  Globe  probably  have  the  most ;  our  rule  is  not  to 
take  more  insurance  than  the  actual  capital  and  surplus  of  a  fire 
company. 

Q.  Not  to  take  what  ?  A  Not  to  take  more  policies  than  the 
entire  capital  and  surplus. 

Q.  Explain  what  you  mean  by  that?  A.  If  a  \ company  has 
$200,000  in  capital  and  $90,000  in  surplus,  we  should  not  take  more 
than  $290,000,  and  when  we  have  that  amount  we  stop. 

By  Mr.  Moody  : 

Q.  It  don't  matter  if  it  is  spread  through  the  county  ?  A,  That 
is  what  we  look  to;  if  we  take  a  loan  on  a  block  of  buildings,  and 
they  brought  us  a  policy  in  one  company  On  the  whole  block  and 
that  company  had  a  policy  on  any  other  of  those  buildings,  we 
should  want  a  company  that  had  not  quite  so  many  eggs  in  that 
particular  basket ;  we  look  at  tha(  and  the  character  a^id  stability  of 
the  company. 

Q.  Have  you,  within  the  last  five  years,  to  your  knowledge, 
received  directly  or  indirectly  from  any  person  or  corporation,  or  has 
your  president,  to  your  knowledge  or  information,  received  any  sum 
of  money,  either  directly  or  indirectly,  for  the  loan  or  deposit  of  the 
bond  or  its  security,  or  assets  of  tlie  insurance  company  ?     A.  Never. 

Q.  Never  has  there  been  any  profits  received  by,  for  or  by  any 
other  officer  of  the  company,  for  the  investments  of  the  corporation  f 
A.  Not  one  penny ;  if  there  were,  and  it  should  be  known,  any 
such  officer  would  lose  his  place  immediately. 

Q.  Your  dividends  are  payable  in  the  reduction  of  the  next  pre- 
mium?    A.  Yes,  sir. 

Q.  Suppose  the  party  dies  before  the  next  premium  is  payable  ? 
A.  Yes. 

Q.  Do  you  pay  the  dividenjd  then  ?  A.  Yes,  sir;  we  pay  it  with 
the  death  loss. 

Q.  Are  your  dividends  counted  in  on  the  premium  income  ?  A. 
Yes,  sir;  the  dividend  is  counted  in  on  the  premium  used ;  that  is, 
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BO   mnch  of  the  dividend  is  used  as  is  necessary  to  pimjhase  the 
preminra  with,  only  that  much. 

Q.  Take  at  the  end  of  the  year,  yotir  premium  income  would  be 
the  amount  received  for  new  policies!     A.  Yes,  sir. 

Q.  What  else?  A.  And  the  amount  which  the  policyholders  had 
raised  in  the  payment  of  reversionary  insurance;  that  is,  instead  of 
taking  their  dividend  in  cash  they  take  so  much  additional  insurance  ; 
for  insrance,  you  coxne  in  and  we  say,  here  is  your  dividend  for  j&fty 
dollars ;  what  will  you  do  with  it,  will  you  pnt  it  in  your  pocket ; 
you  may  say  no,  I  take  it  in  additional  insurance;  there  has  to  be 
an  entry  in  the  books,  and  we  get  pay  for  it. 

Q.  You  would  call  that  an  addition  to  the  insnrance !  A.  Yes  ; 
simply  an  addition. 

Q.  You  would  not  include  that  as  a  new  policy!    A.  No,  sir. 

Q.  Do  you  know  any  person  connected  with  the  office  whose  duty 
it  is  to  see  to  the  putting  of  the  fire  policies,  and  who  is  paid  any 
thing?  A.  No,  sir,  oot  to  my  knowledge;  we  would  not  allow  it 
for  a  moment. 

By  Mr.  Weiant  : 

Q.  Don't  you  suggest  to  any  one ;  you  say  your  risks  are  in  one 
hundred  and  fifty  (150)  companies?  A.  Yes,  our  risks  are  in  one 
hundred  and  fifty  (150)  companies  ;  for  those  in  New  York,  we  have 
printed  lists  containing  the  names  of  all  the  companies  in  New  York ; 
when  a  man  gets  a  loan  and  it  is  partially  secured  on  a  dwelling- 
house,  he  is  handed  a  printed  list  from  which  to  select. 

Q.  Don't  you  suggest  any  particular  one?  A.  Not  unless  our 
line  in  some  of  them  is  full  and  we  check  them  oS  and  say,  give  ub 
a  policy  in  any  one  of  the  others. 

Q.  You  don't  suggest  any  particular  one!  A.  No;  for  instance, 
we  siniply  check  off  a  company  where  our  line  is  full  and  say,  give 
us  a  policy  in  any  of  the  others. 

Q.  Suppose  you  have  a  loss,  how  is  it  paid  ?    A.  By  check. 

Q.  To  whom  is  it  made  payable !  A.  Payable  in  every  case  to 
the  beneficiary. 

Q.  In  all  cases !  A.  In  all  cases,  unless  the  parties  make  a  written 
request  to  pay  it  to  any  one  else's  order ;  but  we  have  very  few  of 
them  as  we  don't  like  them. 

Q.  Are  they  sent  to  the  agents  for  delivery  ?    A.  Yes,  sir. 

Q.  Why  not  send  directly  to  the  beneficiary  ?  A.  Because  in  nine 
cases  out  of  ten  it  is  more  bother  than  the  thing  is  worth  ;  the  agents 
know  the  persons,  and  can  deliver  it  better  than  we  can  send  it. 

Q.  It  is  made  a  source  of  complaint  by  some  persons  who  say, 
these  checks  are  sent  to  the  agent,  and  that  he  says  to  the  beneficiary, 
"  now  I  have  done  a  clever  thing  by  you,  and  have  got  you  this  pol- 
icy, and  you  should  make  me  a  present,"  and  substantially  demands 
from  them  fifty  (50)  or  a  hundred  (100)  dollars  for  the  delivery  of  the 
check  to  them  ;  they  don't  say  it  in  so  many  words,  but  practically 
say  you  must;  do  you  kuQW  an  instance  of  that  kind  in  your  com- 
pany?   A.  No;  it  is  possible  it  may  be  done;  but  if  I  heard  a 
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complaint,  and  found  it  to  be  troe,  I  wonld  remove  him  in  lees  than 
DO  time. 

Q.  You  could  avoid  it  by  sending  diijBct  to  th6  beneficiary, 
couldn't  yout  A.  I  might;  but  I  don't  think  it  has  occurred;  1 
might  avoid  it,  but  then  we  run  a  chance  more  or  less ;  the  agent 
knows  just  the  rules  of  the  company,  and  it  gets  into  the  hands  of 
the  beneficiary  at  once  ;  whereas  if  it  were  left  to  be  sent  the  other 
way  one-half  the  people  would  not  know  enough  to  write  to  us,  or 
wouldn't  know  how  to  do  it  to  have  it  paid  properly,  or  would  give 
a  wrong  address,  and  would  not  pay  attention  to  it. 

Q.  Do  vou  always  make  them  payable  to  the  beneficiary  t  A. 
Always  ;  m  every  case. 

Q.  Are  the  checks  ever  made  payable  to  the  ofiicers  of  the  com- 
pany?    A.  Never. 

Q.  Does  your  company  require  its  officers  to  give  security  for  the 
jgianner  in  which  they  perform  the  duties  of  their  offices  ?  A. 
Yes,  sir. 

Q.  How  much  ?  A.  I  think  the  president  gives —  well,  I  am  not 
sn*  —  I  think  he  gives  $40,000  or  $50,000;  I  wonld  not  swear 
which  ;  I  give  $20,000  in  bonds,  and  the  other  officers  give  bonds  in 
from  $5,000  up  to  $20,000. 

By  Mr.  Wkiant  : 

Q.  You  are  an  officer  of  lio  other  bank  or  insurance  corporation  2 
A.  Only  in  a  fire  insurance  company ;  I  took  some  stock  in  that  to 
oblige  a  friend. 

Q.  I  would  like  you  to  say  what  officers  of  your  company  are 
officers  of  any  other  corporation,  either  as  director  or  trustee,  or  other 
officer,  so  far  as  yon  know ;  take  Mr.  Winston  in  thQ  first  place  2 
A.  Well,  he  is  president  of  this  company,  and  nothing  else. 

Q.  Any  other  corporation  ?  A.  Oh,  yes,  of  some  religious  corpo- 
ration ;  he  is  trustee  of  half  a  dozen  churches. 

Q.  Have  you  any  loans  made  to  any  of  the  corporations  with 
which  he  is  connected  2     A.  Not  for  thai  reason. 

Q.  Well,  they  have  no  loans,  is  that  it  2  A.  Well,  they  have  not 
any  more  than  any  other ;  it  is  barely  possible  he  is  trustee  of 
Bome  institution  that  has  got  a  loan;  Mr.  Pruyn,  &11  the  office  he 
holds,  that  I  know,  is  Chancellor  of  the  University ;  I  suppose  be 
holds  a  good  many  offices ;  Kichard  H.  McOurdy  is  a  director  in  the 
Continental  Fire,  and  a  good  many  things  he  has  been  director  of. 

Q.  In  either  of  the  banks  in  which  you  do  business  ?  Q.  No ; 
Mr.  Betts  is  trustee  of  Calvin  College  ;  and  he  holds  the  position  of 
trustee  or  director  in  some  other  institutions,  I  dare  say. 

Q.  Is  he  trustee  or  director  of  any  other  insurance  company  or 
bank  2  A.  No,  sir  ;  I  think  not ;  Mr.  Cornell  and  Mr.  SprouUs ;  I 
don't  know  ;  most  people  in  New  York  would  have  their  names 
brought  in  as  directors  of  some  little  fire  company  if  they  had  any 
standing ;  then  we  come  to  the  Governor,  he  is  connected  with  a 
pretty  large  corporation,  I  think. 

Q.  State  of  New  York,  do  you  mean  2    A.  Yes,  sir. 
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Q.  No  railroad  corporations  or  banks  ?  A.  No,  I  don't  know  what 
he  is  connected  with  ;  I  suppose  you  can  get  the  information  if  jon 
call  liim  here;  then  you  come  to  Mr.  Babcock ;  I  told  you  he  was 
president  of  the  United  States  Mortgage  Oompany,  and  he  is  trustee 
in  a  good  many  other  companies,  I  suppose. 

Q.  What  kind  of  companies?  A.  Fire  and  marine  insurance; 
William  Smith  Brown  1  don't  know  about;  next  is  Henry  A. 
Smythe,  he  was  president  of  the  Trust  Company,  but  is  so  no  longer. 

Q.  What  trust  company  ?  A.  The  New  York  Loan  and  Trust 
Company ;  then  we  come  to  William  E.  Dodge ;  I  see  liis  name  in 
the  papers  as  connected  with  a  good  many  corporations. 

Q.  Fire  insurance?  A.  I  think  I  saw  his  name  as  connected 
with  two  or  three  marine  companies. 

Q.  Connected  with  any  life  company  ?  A.  No,  sir ;  next  we  get 
to  Mr.  Coe  ;  he  is  president  of  the  American  Exchange  Bank,  and  I 
don't  recall  any  other;  the  next  is  Mr.  William»Vermilyea,  I  think 
he  is  connected  with  the  Merchants'  Bank;  we  don't  keep  any 
account  there. 

Q.  Is  he  director  in  any  fire  insurance  company  ?     A.  He  may  be. 

Q.  Is  he  connected  with  any  railroad  corporation  ?  A.  Not  to 
my  knowledge ;  if  he  is,  it  has  had  no  effect  on  our  company. 

Q.  We  found  one  company  which  had  the  president  and  vice- 
president  of  the  insurance  company,  and  also  the  president  and  vice- 
president  of  a  horse  railroad  company  ?  A.  Yes,  I  saw  that,  but 
we  have  not;  the  next  one  is  John  Develin;  I  don't  know  what  he 
is  in. 

Q.  Is  he  a  member  of  the  firm  employed  by  your  company,  as 
attorneys  ?  A.  Yes ;  but  not  very  much ;  the  next  is  Martin  Bat^s  ; 
he  is  a  director  of  several  fire  insurance  companies;  the  next  man  is 
Mr.  Wm.  H.  Haines;  Mr.  Haines  is  also  a  director  of  several  fire 
insurance  companies;  the  next  one  is  Mr.  Seymour  L.  Husted  ;  he 
is  president  of  Dime  Savings  Bank  of  Brooklyn,  but  we  have  no 
money  there;  the  next  is  Oliver  H.  Palmer;  he  is  solicitor  of  the 
company,  also  a  director  of  the  Western  Union  Telegraph  Company  ; 
then  Henry  E.  Duries,  he  is  a  director  in  the  Union  Trust  Company 
of  New  York  f  we  don't  have  any  thing'  to  do  with  them  ;  the  next 
is  Eichard  A.  McCurdy,  and  that  is  myself;  the  next  is  Francis 
Skiddy  ;  I  have  seen  his  name  connected  with  marine  companies. 

Q.  Do  you  know  if  he  is  connected  with  any  other  insurance  com- 
pany, fire  or  life?  A.  No  ;  then  Mr.  Herman  C.  Von  Post ;  I  don't 
know  about  him;  the  next  is  Mr.  Richardson  ;  I  know  he  is  presi- 
dent of  a  bank  in  Boston,  and  also  a  director ;  the  next  is  Mr.  Rice, 
Alexander  H.  Rice,  he  is  Governor  of  Massachusetts ;  the  next  is 
William  F.  Babcock,  and  I  don't  know  about  him,  nor  about  Mr. 
Ratchford  Starr ;  Mr.  Frederick  H,  Cossitt  is  director  in  one  or  two 
of  those  things,  I  mean  fire  and  marine  insurance  coilnpanies. 

Q.  In  any  other  life  insurance  companies  ?  A.  No,  sir  ;  Mr.  May  is 
the  next;  I  don't  recall  any  thing;  Mr.  Harriman  I  don't  think  is;  Mr. 
Dickson  is  president  of  the  Delaware  and' Hudson  Canal  Company. 

Q.  Do  you  hold  any  stock  or  bonds  of  that  company  f    A.  No  J 
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Mr.  Smith  I  don't  think  is  ;  Mr.  Sherwood  is  a  director  in  the  Wash- 
ington Life  Insurance  Company,  and  has  been  for  a  number  of  years  ; 
Mr.  Fabrie  is  a  director  in  a  good  many  fire  companies,  I  think  ;  I 
have  seen  Jiis  name  in  the  pap^r  a  number  of  times ;  Mr.  Andrews, 
I  don't  know  whether  he  is  or  not ;  there  was  one  thing  that  yon 
requested  Mr.  Lloyd  to  bring,  which  has  been  overlooked,  and  that 
is  a  memoranda  of  claims  contested  by  the  companies  for  the  past 
two  (2)  years ;  Judge  Palmer  writes  to  me  as  follows : 

The  Mutual  Life  Insubanoe  Company  of  New  Yobk, 

Law  Depabtment,  140  to  146  BitoADWAY, 

New  York,  March  22,  1877. 

KiOHABD  A.  MoCuRDY,  Esq.,  Vice' President  Mutual  Life  Insurance 
Company  of  New  York : 

Dear  Sir.  —  You  ask  me  for  a  memorandum  of  all  claims  con- 
tested by  the  company  during  the  past  two  years. 

I  assume  you  mean  claims  on  policies  upon  which  actions  have 
been  brought  against  the  company. 

During  the  year  1875,  the  company  paid  on  claims  by  death,  1,064 
policies,  amounting  to  $3,850,000. 

During  tlie  same  year,  1875,  actions  were  brought  against  the 
company  on  the  following  policies  : 

Cases  of  suicide 6      $21  jOOO 

Terminated  before  death 4        31,000 

No  proofs  of  death,  but  paid  when  proofs  were  fur- 
nished        1  2,600 

Case  of  policy  on  life  of  married  woman  ;  death 
caused  by  abortion,  with  advice  and  consent  of 
husband,  in  which  Supreme  Court  of  Massachusetts 

held  hnsband  could  not  recover 1  1 ,000 

Policy  on  life  of  a  woman  who  was  killed  by  her 
pretended  husband,  claiming  to  be  assignee  of  the 
policy ,...       1  2,500 

18.     $48,000 


Of  these  (3)  three,  amounting  to  $15,000,  were  settled  during  the 
year,  leaving  unsettled  $33,000. 

During  the  year  1876  the  company  paid,  on  claims  by  death,  1,026 
policies,  amounting  to  $3,702,427.75. 

During  the  same  year  actions  were  brought  against  the  company 
on  the  following  policies,  namely : 

Cases  of  suicide ■. « '  7  involving  $20,000 

Cases  of  fraudulent  insurance 1         "  2,000 

Cases  of  gross  interaperence 1         "  2,500 

Terminated  before  death 1        "  500 

10  $25,000 
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Of  these  two  were  settled  daring  year,  amoauting  to  fT^SOO,  leav- 
ing unsettled  $17,500. 
The  foregoing,  I  believe,  meets  your  inquiry. 

Yours,  respectfully. 

O.  H.  PALMER, 

Soliciior. 

Q.  That  paper  gives  the  cases  ?    A.  Yes,  sir. 

Q.  Do  you  Know  any  thing  about  the  cases  where  the  defense  was 
fraudulent  or  the  insurance  procured  by  fraud?  A.  No;  there  are 
a  good  many  cases,  though ;  but  those  particular  ones,  I  don't  know 
what  they  are. 

By  Mr.  Moak  : 

Q.  How  much  is  the  aggregate  of  the  Tontine  fund  ?  A.  1  know  we 
have  quite  a  little  reserve  for  it,  but  the  policies  are  so  few,  and  we 
have  issued  so  few  for  the  past  few  years,  I  have  paid  no  attention  to  it. 

Q.  You  don't  keep  it  separate?  A.  Yes,  we  do;  but  you  ask  me 
a  question,  and  I  cannot  tell  you  exactly  what  it  is ;  I  have  here  now 
the  information  you  asked  for  about  the  general  agents  ;  it  gives  yoa 
what  you  asked  for,  but  published  in  the  gross  amount,  as,  that  is,  it 
is  very  unfair,  because  it  does  not  indicate  how  much  tliere  may  be 
paid  to  either  of  them  ;  you  will  glean  from  that  statement  what 
Mr.  Merrill  has  received. 

Detroit   1876. .  $1,411,630  49  $103,605  62 

do      1876..  1,339,368  80  103,417  90 

Philadelphia 1875. .  1,352,282  69  107,200  29 

dQ          ./ 1876..  1,246,234  51  104,92103 

Baltimore 1875. .  829,692  17  77,262-  30 

do       1876..  788,884  98  39,323  96 

Boston 1875..  683,363  01  48,753  65 

do      1876. .  633,280  56  41,586  48 

Troy    1875..  800,050  07  69,318  90 

do     1876..  764,43127  60,605  45 

San  Francisco 1875 . .  765 ,  465  99  48 ,  714  65 

do            1876. .  616,000  69  38,205  60 

Cleveland 1875..  611,092  56  49,200  61 

do      1876..  574,302  65  44,170  46 

New  York  city 1875. .  110,128  76  69,005  12 

do            1876..  96,344  59  61,32193 

New  Haven 1875.,  376,373  34  25,675  26 

do          1876..  325,798  54  21,736  96 

Yonkers  and  Rutland 1876. .  253,262  68  19,637  19 

.do                 do         1876 . .  232 ,  765  28  17 ,  221  25 

St.  Louis 1875..  307,112  48  25,900  58 

do      1876..  333,399  58  29,764  40 

Newark 1875..  273,805  24  15,718  56 

do      •....  1876..  259,924  83  23,333  53 

Portland  1875. .  143,093  40  6,166  09 

do      1876..  130,598  87  6,304  52 

Providence 1875. .  235,683  26  22,039  62 

do      .    1876. .  201,681  22  10,008  75 
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Q.  It  is  pretty  certain  lie  receives  five  (5)  or  ten  (10)  per  cent  on 
it !     A.  No,  it  is  not. 

Q.  Does  this  give  the  amount  paid  to  each  agent  for  1875  and 
18Y6?  A.  Yes;  onr  general  commission  paid  last  year  was  only 
three  (3)  per  cent  on  the  preminm;  that  statement  gives  the  gross 
commission  paid  to  our  agents  during  the  past  two  years ;  we  do 
car  business  different  from  others. 

Q,  This  gives  the  correct  amount  received  by  the  general  agents 
in  the  aggregate  for  1876  and  1876  for  the  places  stated  ?  A.  Yes, 
sir. 

Q.  And  that  covers  all  that  they  received  without  any  deduction 
on  account  of  what  proportion  of  it  was  received  by  the  general 
agents!  A.  Yes,  sir;  our  commissions  average  less  than  four  per 
cent  on  the  collections ;  it  don't  make  a  particle  of  difference  what 
we  pay,  it  is  the  averages  that  tells  in  life  insurance. 

By  Mr.  Weiant  : 

Q.  Look  at  the  list  of  attorneys  employed  in  the  State ;  do  you 
know  whether  those  attorneys  have  been  employed  to  perform  any 
other  services  than  foreclosures  of  mortgages ?  A.  Oh,  I  suppose 
some  of  them  ha&. 

Q.  Which  one  of  them?  A.  I  think  we  advise  with  Develin 
sometimes,  and  we  have  advised  with  Judge  Davies ;  we  paid  the 
judge  last  year  $1,916,  that  is  included  in  the  $16,000,  and  those  are 
the  entire  fees,  and  includes  the  fees  paid  to  Judge  Davies  and  the 
firm  as  well,  with  which  he  is  connected. 

Q.  Did  you  employ  any  others  except  in  matters  of  foreclosures  ? 
A.  Yes,  sir ;  Mr.  Gasley,  of  Newark,  we  employed  to  settle  some 
assessment  for  us  out  in  Newark. 

Q.  Any  one  of  the  New  York  attorneys !  A.  No,  sir ;  we  do  it 
all  at  our  own  shops. 

Q.  Yon  say  there  are  no  others  employed  for  any  other  purpose, 
except  for  foreclosure  of  mortgage  ?  A.  No,  I  think  not ;  yes  — 
Sewell  &  Pierce  were  paid  for  conducting  this  very  litigation  talked 
about,  brought  by  Rose. 

Q.  Have  you  paid  them  any  counsel  fees  ?     A.  No,  sir. 

Q.  Have  neither  of  those  firms  received  any  additional  fees  f  A. 
No,  sir. 

Q.  All  they  have  been  paid  they  received  on  the  foreclosure  of 
mortgages  ?    A.  V es,  sir. 

Q.  Have  you  other  persons  you  employed  for  other  purposes 
other  than  foreclosure  mortgages  in  the  city  of  New  York!  A. 
No,  sir. 

Q.  Or  counsel  ?  A.  No,  that  is  contained  under  the  last  sum ; 
the  fact  is  they  get  up  all  kinds  of  extravagant  stories,  but  very  little 
foundation  in  them. 

Q.  In  your  testimony  this  morning  have  you  stated  all  the  com- 
pensation you  have  received,  or  payments  received  from  the  com- 
pany ?  A.  Yes,  sir,  I  have,  fully  ;  if  I  have  not  and  you  will  ask  it 
over  again,  yon  can  get  it  as  broad  as  possible,  and  I  will  answer  it. 
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Q.  About  the  year  1870,  do  you  recollect  of  au  additional  com- 
peneation  being  given  to  the  officers  of  the  company  at  that  time  ! 
A.  Only  what  I  have  testified  to;  it  was  in  regard  to  the  last  pay- 
ment of  the  bonus. 

Q*  Was  there  a  bonus  paid  then  ?  .  A.  Whenever  it  was,  when  I 
came  in  I  found  it  in  force,  and  profited  by  it  one  year. 

Q.  Where,  in  the  report,  is  the  payment  of  the  bonuses  charged  ? 
A.  At  that  time  ? 

Q.  Yes  ?  A.  Well,  the  theory  of  the  actuary  we  had  at  that  time 
was,  that  that  was  a  proper  charge  to  the  dividends  to  the  policy- 
holder, because  it  was  part  of  the  earnings  of  the  company  and  should 
be  participated  in  by  them. 

Q.  In  what  part  of  your  accounts  does  it  appear  then?  A.  It 
appeared  at  that  time  as  dividends  paid,  I  think ;  I  have  such  an 
understanding  in  my  mind ;  at  this  date  I  have  an  iinprcssion  it 
should  not  be  charged  so,  but  the  amount  was  charged  to  the  divi- 
dend and  passed  to  the  dividend  account. 

Q.  It  was  not  dividend  aa  sujch,  was  it?  A.  Well,  it  was  part  of 
the  dividends  earned  by  the  company. 

Q.  But  not  what  the  officers*  were  entitled  to  as  policyholders? 
A.  I  am  not  defending  it,  and  it  stopped  right  there ;  it  was  a  theory 
that  prevailed  then^  but  we  have  learned  better  since. 

Q.  Can  you  state,  the  aggregate  amount  that  was  paid  for,  say, 
during  the  past  year  ?  A.  Oh,  no ;  the  fact  is  I  can't  tell  you  ;  how 
can  I;  I  don't  believe  if  I  asked  you  what  you  got  ten  years  ago  out 
of  foreclosures,  you  could  tell  me  within  $500,  $1,000  or  $2,000 ; 
this  is  ten  years  ago,  and  what  other  people  got  I  don't  know  ;  you 
ask  some  question  about  the  southern  policies  ;  at  the  outbreak  of  the 
war  we  had  nearly  300  policies,  insuring  $1,250,000;  it  is  a  mistake 
to  suppose  the  Mutual  Life  had  an  enormous  amount  of  southern 
policies ;  we  had  been  shutting  down  upon  it  before. 

Q.  How  much  was  the  gross  reserve  on  those  policies?  A.  The 
special  reserve  for  surrender  value  was  $361,416  ;  on  April  9,  1867, 
there  remained  102  policies,  insuring  $364,000,  the  surrender  value  of 
which  was  $50,402.80 ;  at  that  time  we  did  not  maintain  a  separate 
reserve,  but  paid  them  as  they  came  np;  all  the  claims  which  have 
been  presented  have  been  settled;  there  is  about  1,C00  of  them 
amounting  to  $45,000  insurance,  and  worth  in  cash  about  $5,000,  have 
never  been  heard  of,  and  perhaps  never  will  be ;  I  want  to  make 
a  little  statement  about .  the  commission  received  by  Mr.  Hyde 
on  his  father's  agencies  in  Boston,  and  I  wish  to  do  so  because  tlie 
statement  as  made  might  leave  an  erroneous  impression  ;  it  is  an 
old  contract  made  witli  mr.  Hyde's  father  in  his  life-time,  and  which 
Mr.  Hyde  inherited  from  him  the  fc?ame  as  he  might  any  thing  else  ; 
Mr.  Hyde  is  not  the  agent  of  the  company  in  fact,  and  never  has  been, 
but  simply  inherited  this  contract  the  same  as  he  might  any  other 
property ;  it  was  made  at  the  time,  aa  I  told  you,  when  we  made  the 
old  contracts;  ho  is  a  little  in  error  as  to  the  amount ;  very  likely  it 
was,  at  the  time  of  his  father's  death,  $20,000  a  year,  but  I  had  the 
thing  looked  up  and  it  is  less  than  $13^000  now,  that  being  the  gross 
assets  out  of  which  he  has  to  pay  his  agents. 
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The  Chairman — That  statemetit  was  subsequently  corrected,  and 
he  said  it  was  about  1(12,000. 

Mr.  McCuRDY — I  desire  here  to  put  in  evidence  a  copy  of  the  let- 
ter of  instructions  to  agents,  and  others,  in  respect  to  loans  on  prop- 
erty.    It  is  as  follows : 

The  Mutual  Life  Insurance  Company  of  Nk»w  York, 

144  AND  146  Broadway,    , 

New  York,  April  8,  1875. 

,  Esq.,  County^  N,  Y. : 

Dear  Sir. — I  take  pleasnre  in  informing  you  that  at  a  recent  meet- 
ing of  our  finance  committee,  it  was  decided  to  receive  from  yon 
applications  for  loans  on  property  in  Erie  county. 

The  general  rule  to  be  observed  in  appraising  farm  property,  by 
persons  recognized^y  us  as  agents  for  applicants  for  loans,  are  as 
follows : 

We  are  not  desirous  or  willing  to  lend  money  to  build  up  broken 
down  or  dilapidated  farms.  We  loan  only  on  property  occupied  and 
cultivated  by  the  owner  in  a  thrifty  manner,  mostly  cleared  of  tim- 
ber, well  fenced,  and  furnished  with  suitable  and  substantial  build- 
ings. It  is  also  desirable  that  it  should  be  conveniently  situated  with 
reference  to  some  steady  market  for  its  produce,  and  likely  at  all 
times  to  command  a  sale.  The  character  of  the  owner  himself  is  also 
of  importance,  as  we  wish  to  intrust  our  money  only  to  steady,  indus- 
trious men,  competent  to  m-anage  their  affairs  with  intelligence  and 
skill.  As  you  will  infer  from  what  I  have  already  said,  we  loan 
only  on  farms  outside  of  the  large  cities,  and  do  not  entertain  appli- 
cations upon  village  property.  Our  limit  is  forty  per  cent  of  the 
fair  cash  value  of  the  land,  exclusive  of  the  buildings  upon  it. 

You  will  be  good  enough  at  your  earliest  convenience  to  forward 
for  our  approval,  the  names  of  such  persons  as  you  may  select  to 
make  appraisals  of  farms  within  your  district.  These  should  be  resi- 
dents of  the  locality  in  which  they  are  called  upon  to  examine  prop- 
erty and  familiar  with  the  prices  of  real  estate  in  their  vicinity. 
They  should  also,  as  far  as  possible,  be  persons  of  position  and  promi- 
nence in  their  respective  communities,  so  as  to  be  more  or  less  per- 
sonally acquainted  with  the  various  applicants.  It  is  hardly  neces- 
sary to  add  that  they  should  be  of  strict  integrity  and  personally 
uninterested  in  any  application  they  may  forward.  In  addition  to. 
tbeir  appraisal,  it  is  expected  rhat  you  will,  in  all  cases,  visit  and 
examine  the  farm  yourself,  and  report  to  us  your  own  opinion  of  its 
character,  and  the  eligibility  of  the  loan. 

Loans  on  city  property  are  made  on  a  basis  of  not  exceeding  forty 
per  cent  of  the  land  and  buildings,  where  the  latter  are  of  good 
cliaracter.  We  prefer  good  dwelling  and  store  property  in  central 
and  improving  localities;  manufacturing  establishments,  tenement- 
houses  and  all  poor  or  depreciating  property  we  wish  to  avoid. 
Wljere  loans  are  based  in  any  degree  on  the  value  of  the  buildings, 
policies  of  fire  insurance  in  acceptable  companies,  to  an  amount 
which  will  be  designated,  will  be  required  as  collateral. 
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After  receiving  from  this  office  a  notification  of  the  acceptance  of 
any  loan,  yon  will  prepare  tlie  bond  and  mortgage  and  a  full  abstract 
of  the  title.  The  mortgage  should  be  recorded  and  included -in  the 
abstract,  and  all  the  papers  then  sent  to  our  solicitor,  Hon.  O.  H. 
Palmer,  of  this  office,  for  his  approval. 

Our  check  for  the  amount,  in  accordance  with  your  draft,  will  be 
returned  to  you.     Judge  Palmer  makes  no  charge. 

You  will  understand,  that  although  we  depend  upon  you  to  Yur- 
nish  us  with  full  and  accurate  information  about  the  security  offered 
for  every  loan,  you  act  as  the  agent  of  the  borrower  and  not  of  the 
company,  and  are  to  look  to  him  exclusively  for  compensation  for 
your  services. 

We  of  course  expect  that  yon  will  not  charge  him  more  than  you 
do  your  individual  clients  for  similar  services  ;  but,  that  is  a  matter 
entirely  for  arrangement  between  yourself  and  him,  and  one  wfth 
which  we  are  unwilling  to  have  an}'  connection. 

I  will  forward  you,  in  a  few  days,  a  full  supply  of  the  necessary 
blanks,  which  I  think  you  will  find  comprenensible' without  any 
further  explanation. 

With  my  best  wishes  for  your  success  and  hoping  to  hear  from 
you  soon  and  often,         I  remain,  yours,  very  truly. 

(Signed)  EICHARD  A.  McCURDY, 

Vice-President. 


Thursday,  March  29,  1877. 

The  committee  met  on  Thursday  morning,  March  29th,  at  nine 
o'clock.     Present  —  The  full  committee,  Mr.  Graham  in  the  chair. 

Charlton  T.  Lewis  sworn. 

Exammed  hy  Mr.  Moae  : 

Q.  Mr.  Lewis,  are  you  secretary  of  the  Chamber  of  Life  Insur- 
ance %     A.  Yes,  sir  ;  secretary  and  treasurer. 

Q.  How  long  have  you  been  ?  A.  I  was  elected  in  November, 
1873,  three  years  and  a-half  ago. 

Q.  Has  there  been  a  transaction,  or  was  there  a  transaction  by 
which  the  Charter  Oak  was  sold  out,  or  insured,  in  any  case  ?  A. 
not  that  I  know  of. 

Q.  You  never  heard  of  it?  A.  There  was  a  transaction  by  which 
there  was  a  change  in  the  management  of  the  Charter  Oak  com- 
pany ;  I  don't  know  any  thing  about  the  sale  or  insurance. 

Q.  What  do  you  mean  by  the  change  in  management  ?  A.  The 
president  of  the  Charter  Oak  was  James  C.  Walkley,  of  Hartford, 
and  the  change  that  was  made  was  by  his  resigning  and  the  election 
of  Mr.  Edward  E.  Wright,  of  Boston,  as  president ;  there  was  some 
changes  made  in  the  board  of  direction  at  the  same  time,  about  which 
I  was  informed  ;  Mr.  Henry  James  Furber  was  admitted  as  one  of 
the  trustees,  and  appointed  its  financial  manager. 
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Q.  Was  there  any  consideration  paid  to  the  old  president  for  his 
retiring  ?    A.  Not  that  I  know  of. 

Q.  Yon  never  heard  of  it  ?     A.  No,  sir. 

Q.  Were  not  certain  papers  included  in  that  arrangement  to  your 
knowledge?     A.  I  have  heard  that  there  were. 

Q.  Have  you  seen  them  ?  A.  The  contract  with  regard  to  the 
change,  you  mean  ? 


to 


Q.  Yes,  sir?    A.  No,  sir  ;  I  never  saw  it;  I  never  saw  the  paper, 
the  best  of  my  recollection  ;  I  heard  a  great  deal  of  talk  about  it. 


By  Mr.  Weiant  : 

Q.  Have  you  seen  any  papers  relating  to  the  transaction  t  A.  Oh, 
jes ;  I  have  seen  a  good  many  papers ;  I  am  now  speaking  of  the 
contract. 

By  Mr.  Moak  : 

Q.  What  papers  did  you  see  f  A.  I  saw  a  great  number  of  papers 
at  the  time. 

Q.  What  papers?     A.  I  do  not  know  that  1  can  describe  them. 

Q.  Who  did  you  say  the  new  president  was?  A.  Mr.  Edward 
E.  Wright. 

Q.  Did  you  get  any  thing  paid  to  you  directly  or  indirectly  for 
your  services  in  that  matter  ?     A.  There  was  something  paid. 

Q.  Or  for  procuring  that  contract  ?  A.  I  don't  know  there  was 
in  procuring,  in  that  sense,  implied  to  it;  the  transactions  were  con- 
ducted directly  with  Mr.  Wright,  and  the  oflBcers  of  the  company ; 
trustees  on  the  one  side,  and  Mr.  Furber  on  the  other. 

Q.  When  was  that  transaction  ?  A.  The  negotiations  began,  I 
think,  in  August  or  thereabouts,  1875  ;  the  change  in  the  manage- 
ment was  made  at  the  same  time,  or  during  the  winter  of  1875  and 
1876,  but  the  date  it  was  done  I  don't  remember. 

Q.  You  said  you  received  something  on  account  of  the  services 
rendered  in  the  transaction  ;  how  much  did  you  receive  in  all,  from 
anybody  ?    A.  I  received  in  all  $126,000. 

Q.  From  whom  did  you  receive  it  ?  A.  Five  thousand  from  Mr. 
White. 

Q.  Who  was  Mr.  White  ?  A.  He  was  vice-president  and  treasurer 
of  the  Charter  Oak. 

Q.  You  received  $5,000  from  Mr.  White?     A.  Yes,  sir. 

Q.  Where  did  he  live?     A.  In  Hartford. 

Q.  What  was  his  first  name  ?     A.  Samuel  H. 

Q.  He  held  the  position  of  vice-president  in  the  old  company  ? 
A.  Yes,  and  holds  it  still. 

Q.  He  retained  his  position  ?     A.  Yes,  sir. 

Q.  Who  did  yon  receive  the  balance  from?  A.  I  received- the 
balance  from  Jacob  C.  Horton. 

Q.  Who  is  Mr.  Horton  ?  A.  He  was  a  gentleman  in  New  York, 
who  had  formed  the  acquaintance  of  Mr.  Wiggins  on  his  first  coming 
to  New  York,  and  with  him  the  contract  was  made  by  Mr.  Wiggins, 


156  [ASBBMBLT 

as  I  nnderstood,  for  the  purchase  of  the  stock  of  some  life  insurance 
company,  which  I  think  was  not  named  at  the  time. 

Q.  Well,  it  turned  out  to  be  this  company,  did  it  not?  A.  I  don't 
know  whether  or  not  it  was  this  company  that  was  in  view  at  this 
time. 

Q.  Well,  he  made  a  contract  with  Mr.  Wiggins  for  the  purchase 
of  some  stock,  in  fact  ?  A.  So  1  understood  ;  I  think  the  contract 
was  to  this  eflPect :  that  if  Mr  Wiggins  succeeded  in  a  certain  time 
in  securing  a  majority  of  stock  in  any  life  insurance  company,  and 
entered  that  business,  he  was  to  pay  Mr,  Horton  $20,000. 

Q.  It  was  in  a  lite  insurance  company  ?     A.  Oh,  yes. 

Q.  It  was  a  sort  of  excursion  then,  to  see  what  life  insurance  com- 
pany he  would  get  ?  A.  Yes,  sir ;  I  so  understood  from  Mr.  Horton 
and  Mr.  Wiggins,  but  I  think  his  views  at  that  time  were  directly 
on  the  Charter  Oak. 

Q.  Did  he  purchase  and  obtain  the  majority  of  the  stock  of  the 
Charter  Oak  i  A.  He  did  not,  but  he  had  entered  the  life  insurance 
business  and  became  president  of  the  Charter  Oak. 

Q.  Well,  Mr.  Horton  paid  you  $7,500  ?     A.  Yes,  sir. 

Q.  For  what?    A.  For  advice  and  aid. 

Q.  What  services  did  you  perform  in  that  matter  ?  A.  I  was  not 
aware  that  I  had  performed  any  services  for  Mr.  Horton,  but  I  had 
performed  a  good  many  for  the  company. 

Q.  But  had  you  performed  any  for  Mr.  Wiggins  ?  A.  I  bad  given 
him  advice  and  counsel  every  day,  through  the  whole  transaction. 

Q.  Well,  can  you  state  what  services  you  rendered?  A.  Well, 
counsel  every  day  through  the  entire  business,  and  the  consummation 
of  the  transaction. 

Q.  Are  you  a  lawyer  ?    A.  I  am,  sir. 

Q.  Practicing  law  ?     A.  Yes. 

Q.  What  services  had  you  rendered  for  which  he  paid  you  $5,000? 
A.  I  was  retained  by  him  as  counsel  when  the  change  was  proposed 
in  the  Charter  Oak;  I  declined  to  serve  at  first  because  I  had 
accepted  a  retainer  to  serve  the  other  parties,  but  when  they  came  to 
me  and  requested  I  should  serve,  they  said  that  they  had  seen  Mr. 
Wiggins  and  consented  that  I  should  serve  him. 

Q.  They  had  consolidated  their  interest,  then  ?  A.  No,  they  were 
conflicting  interests  all  the  time. 

Q.  Who  was  the  parties  you  had  the  contract  with  ?  A.  Well,  the 
only  one  I  had  was  with  Mr.  Horton,  but  he  said  I  should  serve  Mr. 
Wiggins  as  well. 

Q.  The  short  of  it  is,  that  what  you  did  in  the  shape  of  services  in 
procuring  that  change  you  received  $12,500 ;  I  mean  the  change  in 
the  directorship  or  management  ot  the  Charter  Oak  ?  A.  For  ser- 
vices I  rendered  in  the  transaction,  I  received  that  sum. 

Q.  For  services  you  rendered  in  getting  one  man  in  and  another 
out,  you  received  $12,500?  A.  No,  sir;  it  was  of  quite  a  difler- 
ent  character. 

*  

Q.  What  else  did  you  do ;  enumerate  all  you  did  ?  A.  There  are 
some  things  I  can't  tell,  inasmuch  as  they  are  confidential  between 
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the  connsel  and  the  ch'ent ;  but  I  will  state  one  thing  which  is  tlie 
sum  of  it  all :  they  said  my  services  were  such  that  I  had  prevented 
the  wrecking  of  the  company,  for  at  the  time  they  were  falling,  and 
would  have  fallen,  but  for  my  services,  into  the  hands  of  parties  who 
were  bent  on  breaking  the  company  and  wrecking  it.  • 

Q.  Well,  the  old  president  was  turned  but  or  compelled  to  retire! 
A.  No ;  ho  retired. 

Q.  What  did  you  understand  the  effect  of  it  to  be  ?  A.  Well,  I 
understood  he  resigned  voluntarily. 

Q.  Because  circumstances  were  such  that  he  couldn't  remain 
longer!  A.  In  so  far  as  I  understand  it,  Mr.  Walkley  was  not  only 
president  of  the  Charter  Oak,  but  of  the  Connecticut  Valley  Rail- 
road, and  the  interests  of  the  companies  became  diverse  ;  the  Charter 
Oak  had  invested  over  $1,000,000  in  the  bonds  of  the  company,  and 
the  Charter  Oak  in  order  to  save  itself  assumed  that  it  was  necessary 
to  realize  the  amount  of  the  bonds ;  the  interests  of  the  two  compa- 
nies at  once  became  diversed,  and  as  I  understand,  Mr.  Walkley 
retired  in  order  to  give  his  whole  time  to  the  railroad. 

Q.  Then  this  gentleman  that  went  in  as  president,  had  he  ever 
been  a  director  in  an  insurance  company  to  your  knowledge  ?  A. 
No,  not  to  my  knowledge. 

Q.  Had  he  ever  been  connected  with  an  insurance  company  in  any 
way,  to  your  knowledge?  A.  I  don't  know  that  he  had,  except  as 
counsel. 

Q.  What  was  his  business !  A..  He  had  been  a  railroad  man,  and 
one  of  the  principal  men  in  forming  the  international  line  of  railroad 
between  Boston  and  St.  Johns ;  you  may  have  heard  of  the  road. 

Q.  How  long  before  that  contract  was  made,  or  before  he  made 
the  contract,  was  it  that  he  agreed  that  if  he  entered  the  insurance 
business, or  became  president,  he  would  pay  you  this  sum;  how  long 
was  the  contract  made  before  the  change  took  place  in  the  Charter 
Oak?     A.  My  impression  is,  it  was  about  tour  months,  may  be  five. 

Q.  During  that  four  months  was  a  considerable  portion  of  the 
stock  purchased  for  Mr.  Wiggins  by  Horton,  or  by  his  direction? 
A.  I  don't  think  it  was;  I  don't  know  who  the  stockiiolders  of  the 
Charter  Oak  were,  or  are. 

Q.  Then  you  don't  know  any  thing  about  that  matter?  A.  No, 
sir. 

Q.  How  long  was  it  after  it  began  and  your  connection  commenced 
with  it,  until  it  was  finally  completed?  A.  About  four  or  five 
months. 

Q.  In  other  words,  the  transaction  was  progressing,  not  to  exceed 
four  or  five  months !     A.  I  think  not. 

Q.  And  for  your  services  during  that  time  j'ou  received  $12,500? 
A.  Yes. 

Q.  What  other  business  did  you  transact  during  the  time!  A. 
Do  you  want  an  account  of  my  private  business  ? 

ifr.  HusTED.  —  I  think  not. 

Mr.  MoAE. — I  mean  the  ordinary  business  you  were  engaged  in. 
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By  Mr.  Wei  ant  : 

Q.  You  were  engaged  in  professional  bnsiness  as  a  lawyer!  A. 
No ;  I  was  not ;  when  I  was  appointed  secretary  of  the  Chamber  of 
Life  Insurance  1  made  this  reservation,  that  I  would  continue  the 
practice  of  the  profession,  ^without  interfere  nc6  from  them,  provided  I 
would  confine  it  to  life  insurance  in  some  way ;  I  ceased  to  hold 
myself  out  as  a  general  practitioner,  bn  t  continued  to  hold  myself 
ready  to  act  as  counsel  for  any  life  ins  urance  company ;  I  did  no 
other  bnsiness  professionally  since. 

By  Mr.  Moody  : 

Q.  You  were  secretary  of  the  Chamber  of  Life  Insurance  at  the 
time  you  received  this  ?     A.  Yes. 

By  Mr.  Moak  : 

Q.  What  general  business  have  you  had  for  the  past  three  or  four 
years?     A.  Nothing  but  the  business  pf  the  chamber. 

Q.  Have  you  received  pay  for  other  services  in  insurance  matters 
during  that  time,  other  than  those  you  have  spoken  of  and  as  secre- 
tary of  the  chamber  ?     A.  Yes  ;  I  have  several  times. 

Q.  Well,  what  and  to  what  extent?  A.  I  could  give  you  a  tran- 
script of  my  fee-book,  if  you  neeed  it. 

Q.  I  mean  in  connection  with  the  insurance  business?  A.  I  can 
give  you  the  aggregate  of  all  I  have  received  during  three  years  ;  it 
is  more  than  $2,500  and  less  than  $3,000  ;  no  —  taking  in  three  and 
a-half  years  from  the  time  I  was  elected  secretary,  it  is  more  than 
$5,000  and  less  than  $5,500. 

Q.  What  was  that  received  for  —  what  class  of  services?  A.  For 
a  great  variety  of  services  rendered,  chiefly  to  insurance  companies. 

Q.  Give  the  largest  item?  A.  It  was  for  services  rendered  in 
Iowa,  before  the  constitution  of  the  chamber ;  it  was  my  services 
there  that  immediatelj'  led  to  the  reorganization  of  the  chamber, 
which  had  existed  before,  and  my  election  as  its  secretary. 

Q.  What  services  did  you  give  them  ?  A.  The  Legislature  of 
Iowa  had  passed,  six  or  seven  years  ago,  an  act  wliich  levied  certain 
fines  and  penalties  on  companies  transacting  business  in  the  State 
for  certain  technical  infractions  of  the  law. 

By  Mr.  Weiant: 

Q.  What  were  they  ?  A.  The  principal  item  Was  this  :  the  law 
required  that  a  minute  statement  of  the  assets  and  liabilities  of  each 
insurance  company  doing  business  shotild  be  filed  in  the  office  of  the 
Auditor-General  within  thirty  days  after  the  first  day  of  January  of 
each  year,  and  if  they  failed  to  file  it,  for  each  failure  a  fine  of  $100 
a  day  was  levied  and  collected  by  the  State ;  that  went  on  for  three 
or  four  3^ear8,  and  as  none  of  the  companies  were  able  to  comply 
with  it  and  give  an  actual  computation  of  their  assets  and  liabilities, 
and  furnish  it  within  thirty  days,  they  filed  their  reports  afterward, 
m  a  reasonable  time  and  the  Auditor-General  accepted  it.;  at  the  end 
of  three  years  there  was  an  association  of  lawyers  formed  in  Dubuque 
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and.  in  the  neighborhood,  to  hant  up  the  records  and  ascertain  which 
of  the  companies  had  been  liable  to  the  penalty  of  $100  a  day,  and 
to  bring  suit  in  the  name  of  the  Attorney-General  of  the  State  for 
the  recovery  of  the  penalties ;  the  aggregate  penalties  to  which  the 
companies  were  liable  amonnted  to  $1,500,000;  I  went  to  Iowa, 
represented  the  matter  before  the  executive  officers  of  the  State  and 
H  committee  was  appointed  to  look  into  the  facts  of  the  case,  the 
result  of  it  was  that  a  law  was  passed  rescinding  the  act  and  suspend- 
ing the  suits  in  effect,  abolishing  the  penalties  but  giving  a  reasonable 
time  for  the  companies  to  compute  their  liabilities  and  assets  and  file 
their  statements  with  the  Auditor-General  before  any  penalty  would 
be  incurred. 

Q.  Did  the  new  law  abolish  all  the  penalties  ?  A.  Ko,  but  it  gave 
them  time  to  file  their  statements  and  ini posed  a  reasonable  penalty 
in  case  of  failure  ;  it  was  something,  a  mere  trifle  compared  with 
$100  a  day. 

Q.  What  did  you  receive  for  those  services?  A.  The  companies 
agreed  to  pay  me  $2,500,' but  I  did  not  get  all  that ;  I  really  got 
about  $2,200 ;  the  difference  being  that  the  companies  in  making  the 
assessment  made  it  too  small  and  I  didn't  care  to  ask  them  to  go 
through  with  another  assessment. 

Q.  Well  how  long  did  it  continue!  A.  Well,  it  was  progressing 
in  the  neighborhood  of  three  months  ;  I  visited  Iowa  twice. 

Q.  Were  your  expenses  paid  !     A.   Yes,  sir. 

Q.  W«ll  how  much  did  that  amount  to  ?  A.  Two  hundred  dollars 
I  think. 

Q.  Did  you  receive  or  disburse  any  other  money  on  account  of  the 
transaction  ?     A.  Yes,  sir. 

Q.  What?  A.  I  don't  remember;  the  chief  item  was  the  counsel 
fee  to  the  principal  firm  in  Iowa  for  investigating  the  law  and  pre- 
senting a  brief. 

Q.  How  much  was  paid  for  that?  A.  I  don't  recall  it;  ray 
impression  is  it  was  about  $2,500,  it  may  have  been  $^,000. 

Q.  Did  tliey  appear?  A.  Mr.  Henderson  of  the  firm  of  Van 
Derzee  &  Henderson  appeared. 

Q.  Did  they  pay  your  extra  expenses,  that  committee?  A. 
They  did. 

Q.  Do  you  know  whether  they  used  personal  influence  with  them  ? 
A.  I  do  not  know. 

Q.  Or  were  you  informed  that  they  did  ?  A.  I  remember  that 
the  members  of  Dubuque  were  personal  friends  of  theirs,  and  they 
took  a  vel'y  great  interest  in  the  matter;  the  bill  was  recommended 
by  the  Governor,  and  there  was  no  opposition  to  it. 

Q.  Diayou  understand  they  used  their  personal  influence  with  the 
members,  I  ask  you  ?  A.  I  do  not  know  that  they  did  ;  there  was 
no  consideration,  however,  paid  for  any  personal  influence;  the  thing 
w^as  carried  through  as  a  matter  of  public  interest,  and  the  leading 
press  of  the  State  took  a  deep  interest  in  it  on  the  ground  that  it  was 
a  disgrace  to  the  State  to  accept  money  under  such  circumstances  ;  I 
went  personally  to  the  editors  of  several  leading  papers  and  talked 
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the  matter  ovBr  with  them  and  found  them  perfectly  in  accord  with 
the  position  I  took,  although  they  did  not  attach  so  much  import- 
ance to  it  as  I  desired  them  to. 

Q.  Well,  this  was  the  largest  item  you  paid  ont?     A.  Yes,  sir. 

Q.  Did  you  give  it?     A.  It  was  either  $2,000  or  $2,500. 

Q.  Was  any  thing  allowed  for  your  individual  expenses  at  that 
time?  A.  Yes,  sir;  some  small  sums;  I  do  not  know  what  they 
were. 

Q.  Well,  how  much  aside  froni  the  attorney's  fees  ?  A.  I  couldn't 
safely  venture  on  a  statement. 

Q.  Well,  give  us  a  general  idea  of  it  —  about  how  much?  A.  I 
can  give  you  what  the  items  are. 

Q.  Can  you  not  give  us  a  general  idea  ?  A.  I  should  say  they 
would  not  exceed  $500. 

Q.  Well,  what  were  they  for  ?  A.  For  several  things —  printing, 
and  some  advertising  in  newspapers. 

Q.  Now,  how  many  papers  or  periodicals  did  you  advertise  in  ?  A. 
I  don't  think  of  but  two. 

Q.  Where?  A.  One  was  in  Des  Moines,  the  capital,  and  the 
other  was  Dubuque ;  I  do  not  know  what  the  names  of  the  papers 
were. 

Q.  Well,  what  was  the  purport  of  the  publications  —  you  had  pub- 
lications made  ?     A..  Yes,  sir. 

Q.  In  the  interests  of  the  bill?  A.  Yes,  sir;  it  was  correspond- 
ence setting  forth  the  facts. . 

Q.  Originating  from  where  ?    A.  From  where  it  is  dated. 

Q.  Don't  you  know  who  were  the  correspondents  ?  A.  I  cannot 
be  certain  whether  or  not  I  wrote  it  myself;  it  is  several  years  agq ; 
I  either  wrote  it,  or  it  was  furnished  on  my  points. 

Q.  And  you  had  the  correspondence  published  in  those  news- 
papers ?     A.  Yes,  sir. 

Q.  Not  to  exceed  two  in  the  State  ?     A.  I  think  not. 

Q.  Can  you  tell  us  the  purport  of  the  correspondence?  A.  It  was 
a  statement  of  the  facts  I  have  stated  to  the  committee,  only  con- 
siderably more  in  detail  in  regard  to  the  name  of  the  law  fines. 

Q.  What  did  you  pay  for  having  those  publications  made?  A. 
For  the  space  occupied? 

Q.  Can't  you  give  us  a  general  idea  f  A.  I  said,  I  think,  it  would 
not  exceed  $500  in  the  aggregate  ;  I  may  state  that  I  allow  myself  a 
limit,  because  my  recollection  is  dim  ;  my  impression  is  it  did  not 
approach  that  sum. 

Q.  Did  you  pay  for  any  other  publication  ?     A.  No,  sir. 

Q.  Did  you  have  any  other  person  engaged  ?  A.  Yes,  I  had  a 
large  number  engaged  using  their  personal  representations  and  influ- 
ence. 

Q.  Did  they  receive  any  compensation  ?  A.  They  w^re  agents  of 
the  company  doing  business  in  the  State,  and  it  was  alleged  that 
some  of  them  claimed  compensation  ;  I,  however,  insisted  tiiat  they 
were  interested  in  the  case  as  agents,  and  that  as  agents  of  the 
company  we  were  entitled  to  the  services  of  all  of  them  in  the 
State  without  compensation  or  fee. 
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Q.  Do  you  know  whether  they  received  eompensrttion  'i^  A.  I 
know  that  they  did  not ;  I  know  their  letters  were  sent  to.  rae,  and  I 
took  the  grounid  that  their  services  were  such  as  we  were  entitled  to 
receive,  and  that  they  were  not  entitled  to  compensation ;  that  is 
the  ground  I  always  took. 

Q.  Had  you  any  one  to  assist  you  in  effecting  the  changes  you 
speak  of,  beyond  the  counsel  ?  A.  No,  sir ;  1  am  confident  we  did 
not. 

Q.  You  employed  no  other  person  to  assist  you  besides  the  counsel 
and  the  agents  ?     A.  Certainly  not. 

By  Mr.  Moak  : 

Q.  Did  you  receive,  directly  or  indirectly,  any  thing  else  on  account 
of  this  transaction  in  regard  to  the  Charter  Oak  from  anybody  I 
A.  Never  a  dollar. 

Q.  Do  you  know  how  much  Mr.  Horton  received  for  his  services? 
A.  He  received  $7,500  ;  that  is,  he  received  $16,000. 

Q.  Well,  who  did  he  receive  that  from  ?     A.  From  Mr.  Wiggins. 

Q.  Why  did  you  say  $15,000  lust  now  ?  A.  Because  he  paid  me 
$7,500  and  kept  $7,500. 

Q.  Well,  he  received  $15,000,  and  paid  one-half  of  it  to  you  ?  A. 
Yes. 

Q.  Is  that  all  he  received  ?    A.  So  far  as  I  know. 

Q.  Then  how  came  you  to  be  paid  $5,000  by  the  other  parties  ? 
A.  After  the  transaction  was  over,  they  wrote  to  me  to  ask  what 
my  charges  were. 

Q.  Who  did  ?  A.  Mr.  White  wrote  me,  but  it  was  in  the  name 
of  Mr.  Wiggins  ;  it  was  written  by  Mr.  White ;  I  declined  to  make 
any  charge  on  account  of  the  services,  on  account  of  the  confidential 
nature  of  them,  and  I  stated  I  should  have  done  precisely  as  I  had 
done  without  any  compensation,  to  save  the  company  from  a  great 
scandal,  and  from  practically  being  wrecked ;  they  wrote  me  back, 
inclosing  $5,000  by  check. 

Q.  W  as  it  by  check  or  money  ?  A.  Yes ;  it  was  Mr.  White's 
check,  but  he  told  me  the  money  came  from  Mr.  Wiggins. 

Q.  Did  any  one  else  receive  any  thing  ?     A.  Not  tnat  I  know  of. 

Q.  What  was  the  means  used  for  bringing  about  the  change?  A. 
I  don't  exactly  understand  the  bearing  of  your  question ;  do  you 
mean  what  influences  were  brought  to  bear  ? 

Q.  What  method  was  pursued  to  bring  about  the  result  ?  A.  As 
I  underetand  it,  Mr.  Walkley,  the  president,  resigned,  and  one  other 
member  of  the  board  of  direction  resigned,  and  Mr.  Furber  was  elec- 
ted a  member  of  the  board,  and  a  gentleman,  whose  name  I  can't 
recall  just  now,  who  is  now  acting  as  superintendent  of  agents,  was 
also  elected  a  member  of  the  board  ;  there  were  two  vacancies,  and 
the  board  was  complete  with  those  two  gentlemen's  elections ;  Mr. 
Wiggins  was  elected  the  president,  and  a  gentleman  from  Baltimore, 
whose  name  I  can't  think  of,  was  elected  as  the  superintendent  of  the 
agency. 
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Q.  Who  was  Mr.  Furber  ?  A.  He .  was  vice-president  of  the 
Universal  Life  Inenrance  Company. 

Q.  What  transactions  have  occurred  in  regard  to  the  Universal 
Life  reinsuring  part  of  the  Charter  Oak  risks  |  A.  It  was  distinctly 
agreed  from  the  beginning,  and  Mr.  Furber  gave  me  his  personal 
word  of  honor,  before  one  step  was  taken  in  the  transaction,  that 
under  no  circumstances  should  any  part  of  the  risks  of  the  Charter 
Oak  be  insured  in  the  Universal. 

*  Q.  Did  he  retain  his  position  in  the  Universal  as  well  ?  A.  Yes, 
sir. 

Q.  Does  he  still  retain  it  ?     A.  He  does. 

Q.  Did  you  see  an  expose  of  the  Universal  published  in  Caverley's 
Weekly  Age ;  you  have  seen  exposes  of  the  character  of  the  busi- 
ness done  by  the  Universal,  have  you  not  ?  A.  I  have  seen  a  great 
variety  of  things  .on  different  matters. 

Q.  And  you  made  it  one  of  the  terms  of  the  bargain  with  Mr. 
Furber  that  under  no  circumstances  the  Universal  should  reinsure 
any  of  the  risks  of  the  Charter  Oak  ?  A.  I  did  not  say  I  made  it 
a  condition ;  but  before  one  step  was  taken  he  gave  me  his  personal 
pledge  that  under  no  circumstances  sliould  that  be  done. 

Q.  Why  did  you  exact  that  pledge  from  him  ?  A.  I  did  not  exact 
it;  it  was  a  voluntary  pledge. 

Q.  Well,  why  was  it  made  i  A.  Well,  Mr.  White,  at  the  time  the 
proposition  was  made  that  Mr.  Furber  was  to  be  brought  into  the 
company,  distinctly  refused  to  negotiate  with  him  ;  he  had  seed 
transactions  with  Mr.  Furber  in  the  Universal  which  made  him  say 
to  me  that  any  transaction  would  be  regarded  by  the  public  as  a  step 
toward  the  wrecking  or  reinsurance  of  the  Charter  Oak. 

Q.  That  was  the  impression  he  had  of  the  Universal?  A.  Yes; 
and  it  was  the  impression  in  different  parts  of  the  country,  too. 

Q.  That  was  a  fact  in  your  mind  ?     A.  Yes,  sir. 

.  Q.  The  general  reputation  of  the  company  was  bad,  was  it  not ;  I 
mean  of  the  Universal  ?  A.  No ;  but  I  would  say  that  the  company 
had  been  very  seriously  attacked  by  certain  papers,  and  just  as  vigor- 
ously defended  by  other  papers ;  it  was  an  energetic  fight  while  it 
lasted. 

Q.  Was  it  not  charged  that  the  company  was  taking  at  lower  rates 
than  any  other  company  impaired  risks!  A.  No,  sir ;  I  do  not  know 
that  I  ever  heard  such  a  charge  as  that;  if  ever  such  a  charge  was 
made  it  arose  from  this  state  of  facts. 

Q.  If  you  never  heard  of  it  you  can't  tell  how  it  originated?  A.  I 
heard  something  out  of  which  it  has  grown,  but  which  is  entirely 
different. 

Q.  How  long  before  Mr.  Furber  went  in  was  this  pledge  made  by 
Mr.  Furber  that  under  no  circumstances  should  the  Universal  rein- 
sure any  of  the  Charter  Oak  risks  ?  A.  That  was  made  before  the 
offer  was  made,  and  before  the  officers  of  the  Charter  Oak  consented 
to  meet  Mr.  Furber,  or  to  say  one  word  to  him. 

Q.  How  long  was  that  before  the  arrangement  was  made  by  which 
Furber  went  into  the  Charter  Oak  as  one  of  its  members  ?  A.  Speak- 
ing from  my  recollection  I  should  say  about  two  months. 
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Q.  Then  the  negotiation  for  the  purchase  and  getting  in  of  Mr. 
Wiggins  had  been  pending  two  or  three  months  before  Furber  caiue 
into  the  transaction  ?    A.  Oh,  yes  ;  certainly  it  had. 

Q.  How  came  Furbfer  to  be  brought  into  the  transaction,  in  what 
way,  in  conseqaence  of  Wiggins  not  being  able  to  obtain  the  control 
of  a  majority  of  the  stock?  A.  Yes;  Wiggins  came  here  as  the 
representative  of  certain  Boston  interests,  in  an  endeavor  to  get 
possession  of  that  railroad,  and  they  were  interested  in  the  Eastern 
railroad  which  runs  from  Boston,  east*;  just  at  that  time  it  met  with 
a  very  great  calamity ;  before  that  it  had  been  one  of  the  favorite 
investments  and  the  stock  was  very  high,  but  snddcnly  it  fell  from 
130  to  below  par ;  1  believe  it  fell  dowii  to  twelve  or  short  calls, 
and  this  sudden  explosion  made  them  withdraw  from  this  proposition, 
as  they  had  not  the  money  to  invest. 

Q.  Then  the  object  originally  was  to  obtain  control  of  the  Charter 
Oak,  in  the  interests  of  a  combination  of  railroad  companies  ?  A. 
Yes,  to  obtain  the  control  of  the  company  for  the  purpose  of  man- 
aging the  railroad  bonds  held  by  the  Charter  Oak  in  connection  with 
other  matters. 

Q.  In  other  words,  the  railroad  and  insurance  company  was  to  be 
used  for  mutual  interest,  is  that  it  ?  A.  As  I  understood  it,  the  stock 
of  the  railroad  was  to  be  obtained  at  as  low  a  price  as  possible,  and 
by  getting  that  they  obtain  the  control  of  the  railroad,  they  were  to 
issue  bonds  to  the  insurance  company  which  would  be  received  and 
acted  upon,  and  perhaps  they  might  obtain  control  over  the  entire 
stock. 

Q.  So  the  stockholders  of  the  railroad,  in  order  to  obtain  control  of 
that,  they  embarked  in  the  insurance  company  ?  A.  They  owned 
stock  of  other  railroads  connected  with  it. 

Q.  Well,  the  holders  of  stock  in  their  railroads  desired  to  obtain 
the  control  of  the  insurance  company  for  the  purpose  of  controlling 
those  bonds  ?  A.  Yes,  those  bonds  had  a  controlling  effect  on  the 
road. 

Q.  The  design  was  to  obtain  the  control  of  the  company  for  the 
purpose  of  controlling  those  bonds  and  its  effect  upon  the  consol- 
idation ?    A.  Yes,  sir. 

Q.  In  other  words  the  control  of  tiie  insurance  company  was  to 
be  obtained  as  a  means  to  control  the  railroad  ?     A.  Yes ;  I  am  hardly 

fiving  what  is  correct  legal  evidence ;  I  do  not  know  of  my  own 
nowledge,  but  I  am  giving  this  from  information. 

Q.  Who  were  the  capitalists  ?  A.  I  don't  know  the  names  of  any 
of  them. 

Q.  Mr.  Wiggins,  when  he  started  out  to  obtain  the  control  of  the 
Charter  Oak,  was  acting  with  that  view?     A.  Yes,  sir. 

Q.  And  in  consequence  of  the  collapse  of  the  railroad  scheme, 
those  capitalists  were  unable  to  furnish  him  with  the  necessary  assets  f 
A.  Yes,  sir. 

Q.  And  then  he  cast  about  ior  some  other  parties,  is  that  it  ?  A. 
Yes;  at  that  time  he  became  very  deeply  interested  in  insurance 
matters  and  desired  to  embark  in  it. 
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Q.  Then  when  those  capitalists  failed  he  looked  around  for  some 
one  else,  and  Mr.  Fnrber  was  suggested  as  one  of  the  persons  who 
might  do  so  ?     A.  Yes,  sir  ;  as  iar  as  I'know  that  was  the  case. 

Q.  Well,  who  else  was  suggested,  as  some  one  who  might  be  of 
serTice  to  him  in  obtaining  control  of  the  company  ?  A.  That  I 
can't  say. 

Q.  Do  you  know  or  have  you  been  informed  as  to  whether  the 
consolidation  of  the  railroads  was  ever  perfected  ?  A.  I  do  not 
know ;  my  impression  is,  it  has  not  been  completed. 

Q.  Do  you  know  what  became  of  the  bonds  of  the  railroad  held 
by  tlie  company  ?  A.  I  know  as  the  public  know  that  they  were  sold 
to  Mr.  Edward  Matthews  in  New  York. 

Q.  For  how  much  ?  A.  They  were  given  in  exchange  for  a  large 
amount  of  real  estate  in  New  York  city  —  the  bonds  being  taken  at 
paras  against  tlie  appraised  value  —  there  were  three  appraisers  of 
the  property,  one  of  which  was  Mr.  Edward  Ludlow  and  I  forget 
the  others. 

Q.  Then  soon  after  Mr.  Wiggins  obtained  control  of  those  bonds, 
those  were  sold  to  Matthews  ?     A.  Yes,  sir;  it  was  after  that. 

Q.  That  would  be  last  fall,  then,  some  time  ?     A.  Yes,  last  fall. 

Q.  How  much  was  the  amount  of  those  bonds!  A.  I  think  they 
were  reported  in  the  insurance  report. 

Q.  Well,  the  amount  I  want?  A.  It  was  something  over  a  mil- 
lion—  my  impression  is,  it  was  a  million  and  a  quarter  —  you  will 
find  it  in  the  report  of  the  company  to  the  Insurance  Department, 

Q.  Mr.  Wiggins  became  president,  about  when  ?  A.  Well,  I 
can't  say ;  I  think  he  became  president  in  September,  1875  ;  it  was 
about  that  time  ;  that  is  a  rough  estimate. 

Q.  And  Mr.  Furber,  on  being  elected  a  director,  what  did  he  then 
become?     A.  He  became  the  financial  agent  of  the  company. 

Q.  Then  Mr.  Furber,  about  the  same  time,  became  the  financial 
agent  of  the  company  ?     A.  Yes,  sir. 

Q.  And  he  resides  where?  A.  Well,  since  that  time  he  has 
divided  his  residence  between  the  two;  he  resides,  I  believe,  in  New- 
York,  but  he  spends  two  or  three  days  a  week  in  Hartford. 

Q.  Did  he  retain  his  position  as  vice-president  of  the  Universal, 
also  ?     A.  Yes,  sir. 

Q.  And  he  is  a  director  of  that  company  ?     A.  Yes,  sir. 

Q.  Has  he  any  other  position  than  vice-president?  A.  Not  that 
I  know  of. 

Q.  Who  is  this  Baltimore  gentleman  who  got  into  the  company? 
A.  I  think  his  title  is  superintendent  of  agencies. 

Q.  Do  you  know  what  the  salary  of  Mr.  Wiggins  was  as  presi- 
dent of  the  company  ?  A.  Only  from  hearsay  ;  1  have  heard  it 
mentioned  at  $12,000  a  year. 

Q.  How  much  was  Mr.  Furber's?     A.  I  do  not  know. 

Q.  You  never  heard  that?     A.  I  think  not. 

Q.  Well,  how  much  does  that  Baltimore  gentleman  receive?  A. 
I  don't  know  at  all. 
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Q.  What  position  does  Mr.  Furber  now  hold  in  the  Universal  ? 
A.  Vice-president,  and  he  has  been  — 

Q.  Who  is  its  president?     A.  Mr.  William  Walker. 

Q.  And  who  is  the  secretary  t     A.  Mr.  John  H;  Bewley. 

Q.  Was  there  any  sum,  to  your  knowledge  or  information,  that  has 
been  paid  to  any  other  person  on  account  of  this  change  in  the  Char- 
ter Oak  ?     A.  Not  one  dollar. 

Q.  Now,  we  will  come  back  to  the  chamber  ;  have  you  been  con- 
nected in  any  way  with  the  transfer  or  reinsurance  of  any  other 
com  pan}'  ?     A.  Never. 

Q.  I  understood  you  to  say  that  the  character  of  the  Universal,  as 
a  wrecking  company,  was  severely  attacked  by  some  parties  and  as 
vigorously  defended  by  others  ?     A.  Yes,  sir. 

Q.  And  it  wafe  claimed  by  some  parties  well  informed  in  insurance 
luatters  that  they  were  taking^  dangerous  risks ;  were  they  not  ?  A. 
They  had  taken  dangerous  risks,  but  I  never  heard  any  thing  said 
about  their  premiums  at  all ;  they  took  dangerous  risks  on  a  higher 
premium  during  the  first  six  months  of  the  company's  existence,  but 
they  found  it  was  a  losing  game  and  then  they  put  their  business  on 
the  same  footing  as  every  other  company,  and  immediately  stopped 
the  business  they  had  been  doing,  insuring  then  only  first-class  lives  ; 
they  claimed  they  never  took  impaired  risks  exce.pt  the  first  year  of 
the  existence  of  the  company. 

Q.  The  character  of  the  company,  as  to  fair  and  honorable  dealing, 
is  not  good,  is  it?  A.  I  thought  a  few  years  ago  it  was  not,  but 
since  that  time  I  have  received  a  full  explanation,  and  am  satisfied  I 
did  the  company  an  injustice. 

Q.  Who  did  you  obtain  them  from  ?     A.  From  Mr.  Furber. 

By  Mr.  Weiant  : 

Q.  Is  that  company  a  member  of  the  Chamber  of  Life  Insurance? 
A.  It  is. 

Q.  When  did  it  become  such  ?     A.  Some  time  in  1874. 

By  Mr.  Moak  : 

Q.  Is  the  JEtna  a  member?     A.  Yes,  sir. 

Q.  Give  us  a  list  ?  A.  There  is  the  -^tna  of  Hartford ;  the 
Massachusetts  Mutual  of  Springfield;  the  Berkshire  of  Pittsfield, 
Massachusetts;  the  Connecticut  Mutual;  the  -^tna  of  Hartford; 
the  Charter  Oak;  the  Connecticut  General;  the  Continental  of 
Hartford  ;  the  Travellers  of  Hartford  ;  the  Mutual  Life  of  New 
York;  the  New  York  Life;  the  Equitable;  the  Germania;  the 
Universal;  the  Knickerbocker;  the  Brooklyn;  the  Globe  Mutual; 
the  Metropolitan ;  the  Michigan  Mutual ;  the  Penn  Mutual  of 
Philadelphia ;  the  National  of  the  United  States  ;  the  North-western 
Mutual  of  Milwaukee ;  the  United  States  of  New  York ;  the  Life 
Association  of  America  in  St.  Louis. 

Q.  Is  the  New  Jersey  Mutual  a  member  ?     A.  No,  sir. 

Q.  About  when  was  the  Chamber  of  Life  Insurance  formed  ?     A. 
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The   Chamber  of  Life  Insnrance   was  originally  organized  in  the 
begining  of  the  year  1873. 

Q.  Organized  to  what  extent  thenf  A.  By  the  anion  of  eleven 
or  twelve  of  the  New  York  companies  alone. 

Q.  About  what  time  in  1873  ?  A.  My  recollection  is,  it  was  in 
April ;  I  had  no  connection  with  it  at  that  time,  and  knew  nothing 
abont  it. 

Q.  When  did  you  become  connected  with  it  ?  A.  In  November, 
1873. 

Q.  What  was  your  business  before  that  f  A.  I  had  been  editor 
of  the  New  York  Evening  Post,  and  a  practicing  lawyer  in  New 
York. 

Q.  To  what  extent  did  you  practice?  A.  I  began  practice  1864, 
rtnd  had  a  very  respectable  practice,  I  think. 

Q.  For  how  long  did  you  practice  f  A.  I  think  for  six  or  seven 
years. 

Q.  What  had  you  been  doing  between  that  time  and  the  time  you 
became  connected  with  the  chamber  ?  A.  I  had  been  chiefly  occu- 
pied in  editing  the  Evening  Post. 

Q.  When  you  became  connected  with  it,  did  you  keep  your  posi- 
tion as  editor  of  the  Evening  Post  f     A.  I  had  been  so  before. 

Q.  What  were  you  engaged  in  between  that  time  and  the  time 
you  became  secretary  of  the  Chamber  of  Life  Insurance?  A.  I  was 
doing  a  little  work  and  was  engaged  as  counsel  when  I  could  get  it. 

Q.  How  long  previous  lo  that  had  you  severed  your  connection 
with  the  Evening  Post!    A.  About  two  years. 

Q.  Had  you  had  any  experience  in  life  insurance  ?  A.  I  had  had 
a  good  deal  of  experience. 

Q.  What  ?  A.  I  do  not  know  that  I  can  give  yon  the  details;  the 
character  of  my  experience  was  acting  as  counsel  for  life  companies. 

Q.  To  what  extent?  A.  I  had  been  retained  by  the  Mutual  Bene- 
fit of  New  Jerspy,  and  the  Mutual  Life  of  New  York,  and  had  done 
services,  in  connection  with  others,  for  several  years. 

Q.  What  services  had  you  rendered  for  the  Mutual  of  New  York? 
A.  Qaite  a  large  variety  of  services,  such  as  they  choose  to  employ 
me  from  time  to  time. 

Q.  Strictly  legal  in  .their  character  ?  A.  Some  of  them  were 
strictly  legal,  others  of  them  were  literary. 

Q.  About  what  time  was  the  difficulty  between  Stephen  English 
and  the  Mutual?  A.  I  do  not  know  what  time  it  originally  was; 
the  attacks  of  Stephen  English  on  the  Mutual  were  in  full  blast  1873. 

Q.  Rnnning  down  to  what  time  in  1873  ?  A.  I  cannot  say  exactly ; 
I  should  say  toward  the  latter  part  of  the  year. 

Q.  About  what  time  in  the  year  was  it  English  was  imprisoned  in 
the  jail  in  New  York,  as  you  understood  it,  on  the  orders  of  arrest 
by  the  Mutual  ?     A.  I  think  it  was  in  the  spriitg  of  1873. 

Q.  And  continued  down  to  how  long  a  period  ?  A.  I  don't  know; 
I  think  it  was  until  July. 

Q.  July  ?     A.  I  should  think  so. 

Q.  Which  was  first  in  the  order  of  time,  English's  discharge  from 
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the  jail  or  the  forming  of  the  chamber  ?     Q.  Oh,  the  formation  of 
the  chamber  was  long  before  that. 

Q.  I  mean  the  reformation !  A.  It  was  very  much  enlarged  in 
November,  1873. 

Q.  Did  you  have  any  thing  to  do  with  the  arrangement  of  the  diffi- 
culty between  the  Mutual  and  English  ?     A.  Nothing  whatever. 

Q.  No  connection  with  it,  directly  or  indirectly?  A.  I  had  no  con- 
Dection  with  anv  transaction  between  thetu,  except  I  was  consulted 
by  the  officers  of  the  Mutual  frequently,  as  I  was  acting  as  counsel  in 
divers  matter  at  the  time,  and  I  was  confidentially  consulted  by  them 
as  to  the  attacks  in  the  Times  on  them. 

Q.  At  that  time  were  you  doing  business  or  connected  with  the 
Equitable?    A.  Not  at  that  time. 

Q.  I  understood  you  to  say  that  you  did  business  at  the  Equitable  ? 
A.  No  sir  ;  I  never  did  business  with  the  Equitable;  at  that  time  I 
had  various  matters  in  which  the  Equitable  was  connected ;  there 
was  certain  common  interests  in  which  they  were  connected,  and  I 
was  consulted  by  both. 

Q.  What  was  the  nature  of  it?  A.  It  was  as  to  the  competition 
between  them  which  was  injuring  both,  and  there  were  various  agree- 
ments entered  into  in  which  I  was  consulted  by  the  officers  of  the 
company. 

Q.  Was  that  before  or  after  the  organization  of  the  chamber  ?  A. 
Before  the  reorganization  of  it. 

Q.  Before  you  became  connected  with  it  ?  A.  Before  I  had  any 
knowledge  of  it. 

Q.  About  what  time  was  the  war  between  the  Equitable  and  the 
Mutual  compromised  i  A.  The  agreements  between  them  were  made 
in  1873. 

Q.  About  what  time,  during  1873  ?  A.  That  occupied  a  good  deal 
of  the  latter  part  of  the  year ;  I  should  say  from  July  on. 

Q.  Were  they  completed  before  the  chamber  was  organized  or 
afte  ?  A.  They  were  completed  in  principle  and  outline  before  the 
chamber  was  organized;  there  were  some  details  which  had  to  be 
arranged. 

Q.  previous  to  that  had  the  Equitable  been  a  member  of  the  cham- 
ber?   A.  Yes,  sir. 

Q.  And  was  the  Mutual  ?    A.  No,  sir;  it  had  not  been. 

Q.  Was  it  a  j^art  of  the  understanding  that  the  Mutual  should 
become  a  member  of  the  chamber  ?  A.  Well,  that  is  not  exactly  a 
statement  of  it ;  during  the  progress  of  the  arrangement,  if  I  recol- 
lect aright,  the  competition  between  the  Equitable  and  the  Mutual 
had  brought  them  both  into  competition  with  other  companies,  and 
believing  that  an  arrangement  with  regard  to  competition  of  life  com- 
panies would  be  desirable,  the  chamber  was  formed  as  the  basis  for 
such  an  arrangement,  and  after  its  reorganization  members  was  entitled 
to  come  in  and  carry  on  the  organization  for  any  of  those  purposes. 

Q.  About  what  has  been  the  contribution  of  the  ^tna  to  this 
organization  ?  A.  The  largest  contribution  ever  made  by  any  com- 
pany to  the  chamber,  and  the  only  one,  has  been  orie-hundreth  of 
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one  per  cent  of  the  gross  assets  of  tlie  company  ;  but  looking  at  the 
gross  assets  of  the  company,  we  shall  find  what  the  gross  assets  of 
tne  company  has  been. 

Q.  I  am  getting  at  about  what  was  the  annual  contribution  of  the 
JEtna?     A.  It  has  been  about  $2,100. 

Q.  How  much  the  Berkshire?  A.  The  Berkshire  has  nev^er  con- 
tributed more  than  $100. 

Q.  How  much  the  Brooklyn  ?  A.  The  Brooklyn  has  contributed 
$200. 

Q.  Did  it  not  one  year  contribute  $500  ?     A.  No,  sir ;  I  think  not. 

Q.  Has  it  never  contributed  to  exceed  that  amount?  A.  Never 
at  any  time. 

Q.  I  mean  the  annual  contribution  ?  A.  There  is  never  any  regu- 
lar annual  contribution  ;  my  impression  is  there  were  two  contribu- 
tions one  year,  and  the  Brooklyn  may  have  contributed  $400  in  1875. 

Q.  Your  impression  is  that,  in  1875,  all  these  conjpanies  made  a 
contribution  of  twice  tlie  amount  you  gave?  A.  I  think  there  were 
two  contributions  made;  not  of  these  full  amounts  during  the  last 
three  and  a-half  years  there  has  been  four  contributions  given  by  the 
companies  of  one-hundredth  of  one  percent  of  the  assets;  I  am 
giving  the  amount  now  of  the  assets  on  the  thirty-first  of  December, 
which  of  course  are  the  largest. 

Q.  Wore  they  approximately  the  same  ?     A.  Yes,  sir. 

Q.  Well,  the  Charter  Oak;  what  is  its  contribution?  A.  The 
largest  contribution  of  the  Charter  Oak  is  $1,300. 

Q.  The  Connecticut  Mutual  ?  A.  The  Connecticut  Mutual,  tlie 
largest  contribution  of.  that  was  $1,100. 

Q.  The  Connecticut  General  ?     A.  One  hundred  dollars. 

Q.  The  Continental  of  Hartford  ?  A.  That  is  not  down  here ;  it 
does  not  do  business  in  New  York  ;  my  impression  is  it  has  contributed 
$300. 

Q.  Has  it  not  contributed  considerably  more  ?  A.  No  ;  certainly 
not  more ;  I  think  that  is  the  extent  it  has  contributed. 

Q.  Well,  the  Equitable?  A.  Well,  the  Equitable;  its  largest 
contribution  was  $2,900 ;  no,  I  must  be  mistaken,  it  was  $2,800. 

Q.  TheGermauia?  A.  The  largest  the  Germania  has  ever  con- 
tributed has  been  $700. 

Q.  The  Globe  ?  A.  The  Globe  has  contributed  $100  at  tlie  largest, 
$300  before. 

Q.  The  Knickerbocker?  A.  The  Knickerbocker;  the  last  con- 
tribution is  $600. 

Q.  Is  that  about  the  average?  A.  I  had  thought  it  was  $700,  but 
I  find  it  was  $600. 

Q.  The  Massachusetts  Mutual  ?    A.  Its  last  contribution  was  $600. 

Q.  Has  it  ever  been  higher  than  that?  A.  No;  the  last  sum  was 
$600 ;  betore  that  it  was  $500  ;  that  is  the  largest  it  has  ever  paid. 

Q.  The  Metropolitan  ?     A.  That  has  never  been  over  $100. 

Q.  The  Michigan  Mutual?     A.  One  hundred  dollars. 

Q.  The  Mutual  Life?  A.  That  varies  very  much;  the  last  con- 
tribution was  $7,800? 
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Q.  Last  year  I  understood  a  gentleman  to  say  they  paid  $12,000  ? 
A.  No,  sir;  they  did  not. 

Q.  Well,  that  is  what  a  gentleman  swore  yesterday?  A.  He 
must  have  been  mistaken  then ;  he  made  a  great  mistake  ;  it  is  pos- 
sible the  contribution  for  1875,  by  the  Mutual  Life,  was  not  paid 
until  1876. 

Q.  He  said  the  annual  contribution  was  $12,000?  A.  Then  he  is 
entirely  mistaken. 

Q.  I  assume  he  knew  what  the  company  paid  ?  A.  Well,  it  is 
possible  they  might  have  paid  $12,000  in  one  year,  by  being  back  in 
their  contributions ;  the  whole  amount  for  the  last  year  was  $7,800. 

Q.  Well,  the  National  of  the  United  States  ?  A.  Three  hundred 
dollars. 

Q.  Is  that  the  highest  it  has  ever  paid  ?     A.  I  think  it  is. 

Q.  The  New  York  Life?  A.  Three  thousand  dollars  was  the 
highest ;  before  that  it  was  less. 

Q.  The  North-western  Mutual?  A.  One  thousand  seven  hun- 
dred ;  it  was  less  on  previous  payments;  that  has  grown  very  rapidly. 

Q.  The  Pennsylvania  Mutual?  A.  The  Pennsylvania  Mutual 
paid  last  time  $500  ;  before  that,  $400. 

Q.  The  Travelers'  ?  A.  The  Travelers'  paid  $200  the  last  time, 
and,  I  think,  every  time. 

Q.  The  United  States,  of  New  York?  A.  The  United  States 
paid  $400  last  time ;  never  more  than  that. 

Q.  The  Universal  ?  A.  Tlie  Universal  paid  $500  the  last  time  ; 
before  that  it  was  always  less. 

Q.  The  Life  Association  of  America  ?  A.  I  think  it  was  $400 ; 
yefe.  that ;  $400  last  year. 

Q.  That  is  the  amount  paid  to  the  Chamber  of  Life  Insurance? 
A.  Yes,  sir. 

Q.  Who  has  the  management  of  the  chamber  ?  A.  During  the 
interval  of  the  meetings  of  the  chamber  the  business  is  managed  by 
the  executive  committee. 

Q.  That  is  ostensibly  the  managing  body  ?  A.  There  is  nothing 
ostensible  about  it. 

Q.  Do  they  have  trustees,  or  managers  or  directors?  A.  They 
have  an  executive  committee. 

Q.  Well,  don't  they  have  trustees,  or  managers  or  directors  ?  A. 
Nothing  under  that  name ;  they  have  an  executive  committee. 

Q.  Well,  how  many  compose  it?  A.  It  is  composed  of  seven 
members,  elected  annually  with  president  and  vice-president,  ex  officio. 

Q.  Who  have  been  the  executive  committee  in  the  last  three 
years?  A.  There  has  been  some  change  each  year;  the  present 
members  of  the  executive  committee  are  the  chairman,  J.  W.  Alex- 
ander, the  president  of  the  Equitable  ;  J.  G.  Batterson,  Wm-  H. 
Beers,  J.  L.  Green,  Hugo  Weizendonek,  Robert  A.  Grannis,  who 
was  the  secretary  of  the  Mutual  Life,  and  F.  S.  Norton,  president 
of  the  Mutual  Life;  ex  officio^  Mr.  Hewey,  president,  and  Mr.  Mc- 
Curdy,  vice-president  of  the  chamber. 

Q.  Who  were  its  directors  the  year  before ;  in  what  respect  did 
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they  vary  ?  A.  In  1875-6,  Wm.  H.  Beers,  of  the  executive  com- 
mittee, Mr.  Alexander,  Mr.  Grannis,  Mr.  McOnrdy,  Mr.  Weizendo- 
nek  and  Mr.  Frost,  and  the  president  and  vice-president  of  the 
chamber,  ex  officio  ;  the  president  of  that  year  was  Col.  Q-reen,  of 
Hartford,  president  of  the  Connecticut  Mutual ;  and  Mr.  Hewey,  of 
Philadelphia,  vice-president. 

Q.  How  long  has  the  Universal  been  a  member  of  the  chamber  f 
A.  I  think  the  Universal  joined  in  1874,  nearly  a  year  after  the 
chamber  had  been  reorganized. 

Q.  When  was  this  explanation  made  to  you  which  changed  your 
views  of  the  character  of  the  Universal?  A.  They  had  been  made 
at  different  times,  as  I  had  occasion  to  inquire. 

Q.  Well,  before  or  after  the  Universal  became  a  member?  A. 
Partly  before ;  to  a  great  extent,  after  that  time. 

Q.  Has  there  ever  been  any  project  for  the  reassurance  of  the 
Universal  for  any  risks  other  than  the  Charter  Oak?  A.  Not  that 
I  know  of. 

Q.  Have  you  heard  of  any  ?  A.  No,  except  that  I  have  been 
informed  by  Mr.  Furber  that  a  proposition  has  been  made  to  him 
for  the  reassurance  of  other  companies. 

Q.  What  other  companies?  A.  I  don't  know  that  I  can  desig- 
nate them  now,  but  he  designated  them. 

Q.  Was  not  the  New  Jersey  Mutual  one  of  them  ?  A.  I  don't 
know  that  it  was. 

Q.  Do  you  know  it  was  not  ?    A.  No ;  I  don't  know  it  was  not. 

By  Mr.  Whiant  : 

Q.  Was  the  World  one  of  them?  A.  I  don't  know;  I  never 
heard  any  thing  about  it. 

By  Mr.  Moax  : 

Q.  How  often  are  the  meetings  of  the  chamber  held?  A.  The 
regular  meetings,  under  the  present  articles  of  the  association,  are 
annually;  the  annual  meetings  are  held  in  May;  we  used  to  have 
quarterly  meetings,  but  it  was  found  they  came  at  inconvenient 
times,  and  it  was  arranged  to  have  only  one  stated  meeting,  and 
stated  meetings  should  always  be  had  by  appointment ;  the  number 
of  meetings  actually  had,  on  the  average,  are  about  five. 

Q.  By  whom  are  special  meetings  called  ?  A.  By  the  president, 
at  the  request  of  any  two  companies  of  the  chamber. 

Q.  Where  are  the  meetings  held?  A.  At  the  rooms  of  the  cham- 
ber, in  the  city  of  New  York. 

Q.  The  meetings  are  private ;  I  mean  no  one  is  admitted  except 
members  of  the  chamber  ?  A.  The  members  are  companies,  and 
their  representatives  may  be  any  one  who  has  been  designated  by  the 
executive  officer  of  the  company ;  they  are  all  allowed  to  be  present. 

Q.  The  proceedings  are  never  made  public,  are  they  ?  A.  They 
are  usually  made  public  in  this  way :  that  after  each  meeting  i 
generally  give  to  the  reporters  my  rough  minutes  of  the  transactions, 
and  they  take  from  them  what  they  want.  . 
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Q.  Ib  any  one  admitted  to  the  deliberations,  except  the  repreeen- 
tatives  of  tne  members  ?     A.  No,  sir. 

Q.  There  have  been  repeated  applications  for  admission,  have 
there  not?  A.  Ob,  yes,  sir;  at  almost  every  meeting  the  reporters 
come  and  ask  for  admission. 

Q.  And  that  is  refused  ?    A.  Yes,  sir. 

Q.  Does  the  president  receive  any  salary  ?    A.  No,  sir. 

Q.  Does  any  officer,  expept  the  secretary  t  A.  No,  sir ;  it  is  pro- 
hibited by  the  articles  of  association. 

Q.  How  mnch  does  the  secretary  receive?  A.  His  present  salary 
is  $10,000  a  year. 

Q.  When  was  that  fixed  ?    A.  In  Jannary,  1876. 

Q.  Hqw  much  was  it  previous  to  that?  A.  Seven  thousand  dol- 
lars ;  Mr.  Beers  stated  it  was  $6,000  at  the  time  he  was  chairman, 
but  be  made  a  mistake ;  it  was  $7,000 ;  it  was  afterward  increased 
to  $7,000. 

Q.  Is  one  of  the  objects  of  this  institution  to  watch  what  is  called 
obnoxious  legislation  throughout  the  country  ?  A.  AH  its  business 
is  to  watch  all  legislation  of  every  kind  and  way,  and  keep  on  record 
a  complete  copy  of  every  particle  of  legislation  in  force  anywhere, 
and  in  every  country,  on  the  subject  of  life  insurance,  so  that  any 
information  can  be  given  to  any  of  the  members,  if  they  so  desire  it. 

Q.  One  of  its  objects  is  to  watch  as  far  as  possible  and  prevent 
provisions  which  would  be  called  obnoxious  legislation  in  life  insur- 
ance ?    A.  Yes,  sir. 

Q.  Was  there  a  time,  a  few  years  ago,  when  yon  went  to  Canada 
for  that  purpose  ?  A.  Yes,  sir ;  a  year  ago ;  I  stopped  a  month 
there. 

Q.  At  what  place  ?     A.  In  Ottawa. 

Q.  The  Dominion  Parliament  ?     A.  Yes,  sir. 

Q.  You  were  not  at  Provincial  Parliment?  A.  Oh,  do;  the 
Dominion  Parliment  has  jurisdiction  over  that  matter. 

Q.  You  were  there  about  a  month  ?  A.  I  was  in  all ;  I  paid  three 
visits  to  Canada. 

Q.  What  season  of  the  year  ?     A.  It  was  in  winter. 

Q.  How  was  the  expenses  paid?  A.  They  were  paid  by  the 
chamber. 

Q.  In  addition  to  the  salary  ?    A.  Yes,  sir. 

Q.  What  other  capital  have  yon  attended  in  all  on  that  subject 
within  the  past  three  years  ?    A.  Personally,  you  mean  ? 

Q.  First,  personally,  yes ?  A.  I  attended;  I  was  in  Harrisburg, 
the  capital  of  Pennsylvania,  some  two  years  ago ;  I  was  in  Boston,  the 
capital  of  Massachusetts,  a  few  weeks  since,  and  appeared  before  a 
committee  of  the  Legislature;  and  then  I  was  at  Ottawa,  the  capital 
of  Canada,  and  those  are  the  only  ones  I  have  visited. 

Q.  You  inquired  whether  I  meant  personally  ;  what  do  you  mean 
by  that  inquiry  ?  A.  I  meant  by  that  to  inquire  whether  you  meant 
whether  1  liad  sent  any  one. 

Q.  What  other  places  have  you  sent  any  one  to  ?  A.  I  have  sent 
men  several  times  to  difiereut  places ;  once  to  Madison,  the  capital 
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of  Wisconsin  ;  once  I  think  to  Springfield,  the  capital  of  Illinois ;  I 
do  not  remember  of  any  other  instance. 

Q.  Who  did  you  send  to  Madison  ?  A.  I  cannot  recall  the  name  ; 
it  was  a  gentleman  with  whom  I  had  no  personal  acquaintance,  but 
he  was  recommended  to  me  by  parties  in  the  North-western,  of  Mil- 
waukee. 

Q.  What  was  the  purpose  of  his  attending  1  A.  It  was  to  explain 
to  the  committee  of  the  tegisture  the  effect  of  a  certain  tax  law  which 
was  pending  in  the  Legislature,  and  which  was  thought  would  exclude 
from  the  State  other  companies  doing  business. 

Q.  Was  it  not  for  the  purpose  of  reaching  a  law  of  Wisconsin 
which  provides  that  insurance  companies  doing  business  in  that  State, 
as  a  condition  of  their  doing  business  there,  should  not  remove  their 
cases  into  the  Federal  courts  ?  A.  No,  sir  ;  it  had  nothing  to  do  with 
that ;  that  law  we  regarded  as  unconstitutional,  and  we  appealed  to 
the  supreme  court  of  the  United  States  against  it. 

Q.  Well,  was  it  not  for  the  purpose  of  preventing  the  passage  of  a 
law  in  reference  to  the  refusal  to  issue  licenses  to  any  company  to  do 
business  in  that  State,  who  did  take  its  businesi  into  the  United 
States  courts?     A.  No,  sir  ;  it  had  nothing  to  do  with  that. 

Q.  First,  the  law  was  passed  and  signed,  that  they  shouldn't 
remove  their  cases  to  the  United  States  courts,  and  after  that  was 
declared  unconstitutional,  then  a  law  was  passed  that  any  company 
who  did  so  should  not  have  a  license  given  to  them  to  do  business  in 
that  State;  was  not  that  the  law?     A.  Yes,  sir. 

Q.  That  case  is  still  in  litigation  in  the  federal  courts,  is  it  not  ? 
A.  No,  I  think  it  was  decided ;  it  was  practically  decided  on  the 
appeal  of  the  Home,  of  New  York,  from  the  decision  of  the  authori- 
ties of  Augusta,  the  State  of  Georgia;  it  was  decided  the  State  can 
frame  any  law  it  pleases  for  its  own  government,  and  can  exclude 
any  and  all  companies  doing  business  in  that  State,  if  it  so  pleases. 

Mr.  Weiant  —  What  was  the  purport  of  this  visit  there  ? 

Mr.  MoAK  —  I  understood  him  to  say  it  was  some  tax  law,  which 
would,  in  fact,  prohibit  other  corporations  doing  business  there. . 

By  Mr.  Moak  : 

Q.  Well,  what  was  its  purport  ?  A.  The  bill  proposed  a  heavy 
tax  on  premiums  on  all  insurance  companies  doing  business  in  that 
State  from  outside  of  the  State. 

Q.  Was  that  bill  passed  ?     A.  Oh,  no ;  it  was  easily  defeated. 

Q.  Well,  what  did  you  do  in  connection  with  it  ?  A.  All  I  did  in 
connection  with  it  is  a  matter  of  straightforwardness  and  honor;  I 
am  not  ashamed  of  it. 

Q.  Well,  what  is  it?  A.  All  I  did  was  to  write  a  brief  argument 
on  the  subject,  setting  forth,  as  a  naatter  of  public  policy,  the  objec- 
tions to  it,  and  I  put  it  in  the  hands  of  a  gentleman  and  requested  it 
might  be  made  as  emphatic  as  possible  before  the  committee  of  the 
Legislature ;  it  was  done  and  the  bill  was  defeated. 

Q.  You  employed  a  man  for  that?  A.  I  did,  indirectly,  and  his 
bill  for  directions  and  fees  was  paid  by  the  chamber. 
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Q.  Did  he  reside  at  Madison  ?  A.  iCTo ;  I  think  it  was  Jadge 
Vandyke,  of  Milwaukee;  it  is  my  impression  it  was,  but  I  cannot  be 
certain  who  was  the  mari  ;  I  think  it  was  he. 

Q.  What  was  the  amount  paid  him  ?  A.  The  amount  paid  him 
was  his  personal  expenses  and  $100. 

Q.  Did  you  make  any  other  disbursements  on  that  matter  except 
the  expenses?  A.  Nothing  but  the  expenses  and  fees  of  that  one 
person. 

Q.  Well,  about  your  individual  expenses  ?  A.  I  did  not  go  there; 
all  the  affair  was  managed  for  me  by  the  managers  of  the  North- 
western Life. 

Q.  In  Springfield,  what  was  the  legislation  sought  to  be  affected  ? 
A.  The  legislation  there  was  in  regard  to  the  practical  working  of 
the  office,  and  obligations  in  the  policy  prohibiting  the  company 
using  some  of  the  safeguards  against  fraud,  which  they  had  usually 
used  ;  it  is  very  indistinct  in  my  mind,  and  I  can't  remember  par- 
tic  u  ars. 

Q.  About  when  was  that  ?     A.  Only  a  few  weeks  ago. 

Q.  Only  recently?     A.  Yes,  sir. 

Q.  Who  was  sent  there?  A.  I  do  not  remember  the  name  of  the 
gentleman ;  I  didn't  see  him  personally ;  it  is  another  of  those  cases 
in  which  it  was  managed  for  me  ;  the  president  of  tlie  National  Life 
of  Chicago,  and  Mr.  Ferguson,  the  agent  of  the  Matual  Life  Insur- 
ance Company,  at  Detroit,  managed  that  matter  under  the  advice  of 
Judge  Palmer,  the  president  of  the  North-western  Life  ;  they  had 
the  management  of  the  matter,  and  I  left  it  entirely  in  their  hands. 

Q.  What  was  paid  ?  A.  Well,  no  bill  for  services  has  as  yet  been 
presented,  but  the  amount  will  not  exceed  what  we  always  allowed, 
that  is,  $100  for  the  argument  and  the  personal  expenses. 

Q.  Well,  what  was  the  purport  of  the  terms  of  the  bill  ?  A.  I 
can  send  yon  a  copy  of  the  oill,  if  yon  want  it. 

Q.  Can  you  give  us  a  general  idea  ?  A.  It  is  very  vague  in  my 
mind,  but  if  I  remember  it  was  to  prohibit  the  contesting  of  any 
claim  on  the  ground  of  fraud,  unless  it  acted  to  the  actual  loss  of  the 
company,  and  it  was  a  prohibition  of  defenses  after  a  certain  time. 

Q.  It  was  a  limitation,  then,  to  certain  defenses  ?  A.  Yes,  sir ; 
but  it  was  not  alone  that ;  there  was  certain  other  prohibitions  affect- 
ing diverse  interests. 

Q.  Do  you  think  that  is  obnoxious  ?  A.  I  think  any  bill  for  the 
protection  of  fraud  is  obnoxious. 

Q.  That  was  in  the  interests  of  the  policyholders,  was-  it  not  ? 
A.  No,  it  was  directly  opposed  to  it. 

Q.  It  prevented  companies  contesting  policies  ?  A.  The  interests 
of  every  policyholder  who  is  honest  is  in  favor  of  an  honest  admin- 
tration,  and  opposed  to  fraud  ;  the  interests  of  every  company  should 
be  made  to  identity  itself  with  the  interests  of  all  its  policyholders. 

Q.  Well,  what  was  the  legislation  of  Boston ;  it  was  sought  to 
prevent?  A.  No;  it  was  sought  to  prevent  the  passage  of  a  bill  by 
the  Massachusetts  Legislature. 

Q.  What  ?    A.  In  1861  the  Legislature  of  Massachusetts  passed  a 
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law  providing  that  any  policy  of  life  iDsarance  which  passed  for  non- 
paymeut  should  not  stop  the  condition  of  the  policy,  but  it  should 
be  continued  in  force. 

Q.  Well,  tliat  is  what  is  called  the  Massachusetts  bill,  is  it  not  ? 
A.  Yes,  that  is  the  bill ;  in  1872  the  Legislature  of  Massachusetts 

EaSsed  ^  bill   with   regard   to   co-operative   associations,  tending  to 
ring  them  under  the  laws  of  Massachusetts  similar  to  the  other  life 
insurance  companies. 

Q.  What  do  you  mean  by  co-operative  life  insurance  companies? 
A.  I  mean  all  associations  which  engaged  in  life  insurance,  such  as 
the  Masonic  Association  and  other  companies;  the  object  was  to  pre- 
vent an  illegitimate  business  being  done,  and,  indeed,  to  prevent  any 
business  being  done  without  the  supervision  of  the  department  ;*  that 
law  went  on  side  by  side  with  the  law  of  1861,  until  1876,  without 
any  one  suspecting  tliat  the  bill  of  1872  had  any  thin^  to  do  with  the 
bill  of  1861 ;  in  1876  the  Supreme  Court  of  Massachusetts  decided 
that  by  the  act  of  1872  extending  the  act  of  1861,  it  aflfected  all 
companies  not  chartered  in  Massachusetts  but  doing  business  in  it ; 
the  result  of  that  was  to  compel  companies  of  the  State  of  Maine 
and  Michigan,  or  any  other  State  which  had  already  incorporated 
provisions  for  non-forfeiture  of  policies,  almost  to  withdraw,  for  they 
had  to  be  brought  under  the  law  of  Massachusetts,  and  the  policy- 
holder would  have  his  option  when  his  contract  would  have  lapsed, 
of  choosing  his  method  of  non-forfeiture,  which  would  destroy  the 
principal  of  life  insurance  ;  the  laws  of  Maine  have  incorporated  in 
the  policies  a  provision  for  a  paid-up  policy  ;  we,  therefore,  wished 
the  Legislature  of  Massachusetts  to  reaffirm  the  original  law  of  1861, 
which  applied  to  those  companies,  and  not  to  allow  this  exceedingly 
technical  clause,  in  the  law  of  1872,  to  aifect  companies  not 
organized  in  that  State,  and  which,  if  adhered  to,  would  practically 
drive  them  out  of  the  State ;  I  went  to  Boston  and  represented  to 
the  Committee  on  Insurance  of  the  State ;  I  consulted  with  the  Sec- 
retary of  State  and  Mr.  Rhodes,  the  Superintendent  of  Insurance, 
and  Elijah  Wright,  also  a  deputy  superintendent  of  insurance,  was 
consulted  with,  and  they  came  before  the  committee  and  gave  their 
view  on  the  matter ;  there  was  no  opposition  to  the  bill  and  those 
gentlemen  indorsed  it,  and  it  was  passed  into  a  law  without  opposi- 
tion, and  signed  by  the  Governor  a  few  weeks  ago. 

By  Mr.  Lang  : 

Q.  Wherein  it  concerns  you  was  this :  that  by  the  consf ruction 
put  on  the  law  of  1872,  it  extended  the  act  of  1861  to  foreign 
msurance  companies?  A.  Yes,  and  contrary  to  the  wish  of  the 
Legislature. 

Q.  Well,  I  don't  know  that  yon  ought  to  say  that?  A.  Well,  I 
have  a  right,  I  say,  to  infer  that,  because  when  they  found  out  how 
it  worked  they  repealed  it  and  reaffirmed  the  previous  act. 

Q.  Well,  that  was  the  Legislature  of  Boston !     A.  Yes,  sir. 

Q.  What  was  that  at  Harrisbnrg?  A.  That  at  Harrisburg  was 
about  as  follows  :  the  State  of  Pennsylvania  has  for  some  years  col- 


No.  103.]  176 

lected  a  per  cent  od  the  gross  preminms  of  those  companies  doing 
business  in  that  State;  and  I  went  and  presented  a  statement  to  the 
committee  of  the  Legislature  requesting  a  repeal  of  the  bill  ;  it  is  a 
*very  heavy  burden  to  the  policyholders. 

Q.  Well,  what  was  done?  A.  The  committee  declined  to  report 
the  bill  favorably,  and  nothing  was  done. 

Q.  Was  any  one  else  engaged  in  that  matter  except  yourself?  A. 
Yes,  sir ;  there  was  a  gentleman  by  the  name  of  E.  A.  Rollins,  of 
Philadelphia,  formerly  commissioner  of  internal  revenue  of  the 
United  States ;  he  had  been  largely  interested  in  the  insurance  busi- 
ness, and  he  went  up  to  Harrisburg  and  made  a  very  impressive 
statement  before  the  committee. 

Q.  How  much  was  he  paid  for  his  services  ?  A.  He  was  paid 
$250. 

Q.  Was  any  one  paid  at  Boston  for  services  in  legislation  there  ? 
A.  Not  for  those  services  alone. 

Q.  Well,  for  those  services  in  connection  with  other  services  ? 
A.  Nothing  has  been  paid  as  yet,  but  Jud^e  Foster,  ex-judge  of  the 
Supreme  Court  of  Massachusetts,  was  retamed  in  that  matter,  and 
others  in  connection  with'other  business,  and  he  will  charge  fees,  of 
course. 

Q.  From  the  chamber  ?    A.  Yes,  sir. 

Q.  What  amount  you  have  not  yet  learned  ?    A.  No. 

Q.  The  legislation  in  Canada,  in  Ottawa,  was  what  ?  A.  The 
legislation  there  was  of  this  nature :  the  business  of  life  insurance 
in  Canada,  for  many  years,  has  chiefly  been  conducted  by  the  United 
States  companies;  last  year  a  bill  was  introduced  by  the  companies 
requiring  all  life  insurance  companies  not  chartered  by  Canada  —  I 
mean  companies  organized  in  the  United  States  and  Great  Britain  — 
to  deposit  with  the  receiver-general  a  sum  equal  to  the  reinsurance 
reserve,  on  all  existing  policies,  and  making  divers  other  require- 
ments ;  the  companies  of  the  United  States,  after  conferring  together, 
agreed  that  if  that  requirement  was  made  they  would  withdraw  from 
Canada  and  divide  their  new  business ;  I  went  to  Ottawa  to  get  a 
modification  of  the  bills,  such  as  might  be  required  for  public  inter- 
est, and,  finally,  opposed  before  the  Parliament,  which  I  did  before 
the  committee  of  finance  of  the  Parliament. 

Q.  When  was  that  ?     A.  In  1876  ;  a  little  over  a  year  ago. 

Q.  Did  any  one  assist  you  in  that  ?  A.  I  was  only  assisted  by  the 
agents  pf  the  company,  who  took  part  in  it^  several  of  them  were  at 
Ottawa,  and  took  part  in  presenting  the  case  to  the  committee. 

Q.  Were  their  services  rendered  with  or  without  pay  f  A.  With- 
out pay. 

Q.  You  say  you  have  no  information  in  regard  to  the  Universal 
re-insuring  the  Guardian?  A.  I  say  I  have  no  information,  except 
what  I  have  gathered  from  the  public  press  in  regard  to  it  and  casual 
conversations. 

Q.  Have  you  any  information  as  to  how  recently  that  was 
attempted  ?  A.  That  was  four  or  five  years  ago  I  think,  and  it  was 
done,  I  think. 
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Q.  It  was  done  how  long  ago  ?  A.  I  can't  give  jou  the  date ; 
well  I  think  it  was  done  not  more  than  two  years  ago. 

Q.  Was  it  hot  a  matter  of  public  notoriety  that  the  Universal  did 
reinsure  the  Guardian  ?     A.  I  think  so. 

Q.  And  it  was  charged  since,  that  very  gross  frauds  were  perpe- 
trated in  the  arrangement  ?  A.  Yes ;  I  have  seen  such  statements 
in  the  newspapers. 

Q.  They  have  been  quite  public  and  quite  frequent,  have  they  not  ? 
A.  Oh,  I  have  seen  such  charges  and  denials  oi  thetp. 

Q.  The  Guardian  has  since  failed,  hasn't  it  ?  A.  It  has  been  put  in 
the  bands  of  a  receiver  within  a  few  weeks. 

Q.  Have  you  heard  that  the  Universal  reinsured  the  North 
America?  A.  I  have  heard  that  the  Universal  took  a  very  large 
number  of  the  policies  of  the  company. 

Q.  I  don't  mean  all  of  them,  but  took  a  considerable  portion  of 
the  risks  of  the  North  America  ?  A.  Yes,  sir ;  I  have  no  knowledge 
of  these  things  except  such  as  I  gather  from  the  public  press  and 
conversation  ;  I  have  no  special  knowledge. 

Q.  When  did  you  understand  that  matter  of  the  North  America 
to  have  been  done  ?  A.  I  don't  remember  whether  it  was  before  or 
after  the  Guardian. 

Q.  It  was  about  the  same  time  ?    A.  Soon  after. 

Q.  When  did  yon  first  hear  of  it?  A.  I  first  heard  of  it  through 
the  public  press. 

Q.  When  ?     A.  When  it  was  announced  by  the  papera. 

Q.  When  did  you  hear  of  the  transaction  of  the  North  America  ? 
A.  In  the  same  way. 

Q.  Shortly  after  ?     A.  Shortly  after. 

Q.  It  was  quite  extensively  known  that  both  of  these  transactions 
involved  gross  frauds  on  the  part  of  the  Universal,  was  it  not?  A.  I 
have  heard  such  charges ;  yes,  sir. 

Q.  You  have  heard  a  good  many  of  them  ?  A.  Yes,  sir ;  most  of 
them  I  had  seen  was  so  utterly  absurd  that  I  didn't  give  any  cre- 
dence to  them  because  the  very  nature  of  the  frauds  charged  showed 
them  to  be  impossible. 

Q.  Did  you  have  any  connection  with  them?     A.  Utterly  none. 

Q.  Do  you  know  of  any  one  who  had,  or  furnished  any  money  ! 
A.  I  don't  know  at  all,  except  by  rumor. 

Q.  Is  there  any  thing  in  laws  of  life  insurance  in  regard  to  har* 
monizin^  difiiculties  of  ftxo  insurance  companies  which  are  mem- 
bers ?  A.  I  Iiave  the  by-laws  here,  at  your  service ;  no  sir ;  there  is 
no  allusion  to  that  service  at  all. 

Q.  Were  you  in  any  way  connected  with  the  arrangement  or  set- 
tlement between  the  English  or  the  Mutual  ?  A.  Not  in  any  way, 
except  in  the  way  I  told  you  ;  I  was  consulted  by  the  Mutual  several 
times  in  regard  to  attacks  in  the  paper  about  them. 

Q.  Have  you  any  knowledge  of  the  way  it  was  settled  afterwaixls  ? 
A.  I  have  none,  except  what  I  had  at  the  time  in  confidential  conver- 
sations with  the  ofiicers  of  the  Mutual  Life. 

Q.  For  which  you  was  paid  as  counsel?     A.  I  was  paid  by  them 
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for  other  things  at  the  time,  and  was  consulted  by  them  prior  on  a 
great  many  points  in  regard  to  their  business ;  there  is  no  professional 
confidence  in  the  matter,  if  yon  wish  to  inquire  about  it. 

Q.  What  was  the  arragement  as  to  the  settlement,  as  far  as  yon 
know  or  have  any  information  ?  A.  The  only  information  I  have 
was  charged  that  a  certain  amount  of  money  was  paid  to  Stephen 
English,  for  withdrawing  his  opposition ;  I  went  to  the  officers  of 
the  Mutual  Life  for  the  purpose  of  impressing  upon  them  utter  im- 
policy, apart  from  impropriety,  of  such  a  payment,  and  was  assured 
by  Mr.  Winston,  on  his  nonor,  that  no  such  payment  had  been  made, 
or  would  be  made,  and  under  no  circumstances  was  such  a  payment 
possible,  that  involved  the  payment  of  a  dollar  of  his  money. 

Q.  Is  there  such  an  institution  as  the  Mercantile  Loan  Associa- 
tion f  A.  Yes,  sir ;  the  Mercantile  Trust  Company,  I  suppose  you 
mean. 

Q.  They  h|ive  an  office  in  the  Equitable  building  f  A.  Yes,  sir ;  I 
think  that  is  the  name  of  it. 

Q.  "Wno  are  its  officers ?  A.  I  never  have  heard  any  thing  about 
it;  I  have  seen  its  published  list  of  officers  in' its  advertisements,  but 
never  took  any  notice  of  it. 

Q.  Do  you  know  from  what  sources  its  capital  is  derived  f  A.  I 
do  not. 

Q.  You  have  no  information  ?    A.  None,  whatever. 

By  Mr.  Lang: 

Q.  Has  this  association  taken  any  action  to  legislation  at  Albany 
this  winter  ?    A.  None,  whatever. 

Q.  Taken  no  action  with  reference  to  it  ?     A.  No. 

Q.  Have  there  been  any  meetings  since  the  organization  of  the 
Legislature  in  which  bills  were  discussed  ?  A.  No ;  there  has  been 
no  meeting  since  the  session  of  the  Legislature  began. 

Q.  There  are  no  persons  in  the  employ  of  your  association  or  under 
its  direction  here  to  influence  legislation  ?  A.  None  that  I  know 
of;  there  have  been  several  visits  to  Albany  made  by  persons,  not 
on  behalf  of  the  chamber,  but  representing  the  companies  in  their 
own  interests. 

Q.  There  have  been  no  persons  here  employed  by  you  —  you  say  f 
A.  No,  sir. 

Q.  Have  you  expressed  any  opinion,  in  writing  or  otherwise,  to 
the  companies  with  reference  to  the  acts  pending  before  the  legisla- 
ture nbw?     A.  Oh,  yes,  sir;  frequently. 

Q.  How  have  you  expressed  yourself  favorably  or  unfavorably  to 
the  measures  now  pending  before  the  Legislature  f  A.  Well,  I  have 
been  consulted  at  various  times  as  to  what  the  effect  of  the  proposed 
measures  would  be  on  the  companies,  and  have  in  every  case  con- 
sidered it  very  carefully  before  giving  an  answer. 

Q.  Have  you  given  any  opinion  on  the  bill  noW  reported  by  this 
committee?  A,  Yes,  I  had  occasion  to  consult  it  a  few  weeks  ago 
very  carefully.  ' 
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Q.  I  mean  the  bill  as  it  came  to  the  Legislature  reported  by  this 
committee  ?     A.  The  bill  as  reported  by  the  committee  I  allude  to. 

Q.  We  have  been  very  liberal  in  inviting  men  to  give  their  opin- 
ion on  subjects  presented  to  us,  and  there  are  two  or  three  questions 
I  have  asked  otner  men  before  on  the  stand,  when  I  was  here,  and  I 
would  like  to  ask  you  the  same ;  one  is,  from  your  experience  in 
life  insurance  it  is  safe,  or  whether  in  your  opinion  as  a  life  ineur- 
ance  man  and  supposed  to  be  acquainted  with  the  business,  there 
should  not  be  legislative  checks  put  upon  the  holding  of  one  person 
of  different  positions  in  the  different  life  insurance  companies,  or  in 
life,  fire  or  marine  companies  ?  A.  I  think  1  understand  what  you 
mean. 

Q.  I  mean  whether  there  are  not  great  evils  growing  out  of 
men  being  secretary  of  one  insurance  company,  and  president  of 
another,  and  general  agent  of  another,  and  so  on,  and  sustaining 
various  relations  to  various  companies  at  the  same  tfbie ;  whether 
it  does  not  afford  opportunity  for  frauds  to  be  perpetifated  on 
the  policyholders?  A.  I  never  considered  the  question  exactly 
in  that  light ;  my  attention  was  called  in  regard  to  the  provisions 
proposed  by  the  Legislature,  and  to  the  propriety  of  the  Legislature 
which  should  directly  prevent  any  loans  or  any  transfers  of  any  kind 
of  securities,  or  application  of  accounts  of  any  kind  between  the 
companies. 

Q.  I  do  not  care  to  have  you  tell  us  what  I  didn't  ask  yon  about ; 
it  appeared  here,  on  the  examination  of  one  man,  that  he  was  vice- 
president  of  one  company,  and  that  he  was  general  agent  of  the 
Mutual  Life  at  Boston,  that  he  didn't  do  the  business,  out  another 
man  did  it,  and  that  he  drew  $10,000  or  $12,000  in  that  capacity  in 
Boston,  but  another  man  did  the  work  in  Boston,  who  was  hisfatner; 
his  father  died  and  another  man  was  put  in  his  place,  and  he  receives 
the  commission,  while  the  other  man  did  the  work;  the  other  man 
while  acting  as  agent  of  the  Mutual  Life  in  Boston,  was  in  fact  the 
agent  of  the  company  of  which  the  other  and  general  agent  was  the 
vice-president ;  do  you  understand  all  what  I  mean  t  A.  Well,  will 
you  allow  me  to  state  the  facts  in  regard  to  that  matter ;  I  think  yon 
refer  to  the  case  of  H.  H.  Hyde  ;  he  spends  his  life  as  the  agent  of 
the  Mutual  Life  in  Boston,  and  he  made  a  very  large  number  of  con- 
tracts with  the  Mutual  Life,  for  which  his  commission  was  on  the 
renewals  made  to  be  paid  hereafter ;  he  was  not  the  agent  for  new 
policies,  and  Mr.  Hyde,  the  vice-president  of  the  Equitable,  never 
was  the  agent  for  any  new  business,  but  simply  took  the  collection  of 
the  commissions  his  father  was  entitled  to  under  the  contracts  made 
duringhis  life-time. 

Q,  Well,  I  want  your  views  of  it ;  to  me  it  is  apparent  that  a  man 
should  not  sustain  these  two  relations,  for  it  only  wants  a  man  with 
common  honesty  .to  know  that  ?  A.  I  think  the  relations  you  men- 
tion are  not  possible ;  there  will  be  no  doubt  of  the  answer  any  one 
will  give  to  such  a  question  as  that';  but  as  I  understand  it,  my 
impression  is  the  statement  I  have  made  is  strictly  correct. 

Q.  I  ask  you  whether,  in  your  judgment,  there  should  not  be  legis- 
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lAtive  checks  put  upon  the  holding  by  one  person  of  different  offices 
in  different  companies,  either  life  or  fire ;  whether  the  man  may  be 
an  officer  in  ,one  company,  and  an  officer  in  another !  A.  You  ask 
my  opinion ! 

Q.  Yes }  A.  Well,  I  say  I  am  thorough-going  free-trader,  and 
dislike  legislative  checks  of  any  sort  placed  upon  it. 

Q.  Yon  think  it  would  be  unwise  for  legislative  checks  to  be  put 
upon  a  man  being  an  officer  of  one  company,  say  vice-president  of 
one  company  and  general  agent  of  another,  and  secretary  of  another, 
and  so  on  ?  A.  Well,  I  think  it  should  be  prevented,  but  I  do  not 
think  the  Legislature  can  prevent  it ;  it  seems  to  me  that  the  imrne* 
diate  deduction  and  summary  punishment  of  fraud  should  be  procured 
by  legislative  enactment ;  I  think  it  would  be  more  effective  to  make 
any  manager  of  a  life  insurance  company  who  would  be  guilty  of 
embezzlement  or  misappropriation  of  fands,  leaving  a  deficiency  in 
the  funds  —  I  don't  mean  in  the  reserve,  but  in  the  funds  —  to  make 
him  personally  liable  in  an  action  for  the  recovery  of  the  money. 

Q.  In  your  experience  as  .an  insurance  man,  do  you  think  that 
legislation  can  be  safely  entered  upon  which  shall  provide  against 
non-forfeiture  of  policies  in  the  sense  of  which  we  understand  the 
term  —  that  if  a  man  fails  to  pay,  no  matter  if  he  has  paid  ten  or  a 
dozen  payments,  that  all  legal  claim  upon  the  company  for  any  thing 
arising  from  the  policy  is  lost ;  do  you  not  think  that  we  can  safely 
legislate  that  the  companies  shall,  in  future  insert  a  provision  of 
that  kind,  if  you  please ;  some  of  them  say,  "  we  do  this ;  we,  in 
the  goodness  of  our  heart,  as  insurance  men  say,  if  a  man  comes  in 
and  asks  us  for  a  paid-up  policy,  we  give  it  to  him  at  once;"  when 
the  question  ^s  put  to  them,  ^^  are  you  bound  to  give  him  any 
thing  ?  "  they  say,  "  no ; "  when  they  are  asked  if  you  are  under 
obligation  to  do  it  they  say  "  no ; "  if  the  question  is  put  to  them  : 
"  do  your  policies  bind  you  to  do  it  ? "  they  say  "  no  ; ''  if  they  are 
asked,  "  can  they  compel  you  to  do  it  ? "  they  say,  "  no ;  but  we 
think  it  a  matter  of  policy  to  do  it;"  now  the  question  I  want  to 
get  at  is  this :  my  idea  is  whether  a  man  had  better  be  a  beggar,  or 
come  in  and  demand  what  he  is  entitled  to ;  or,  in  other  words,  if 
there  should  be  any  legislation  which  will  require  a  clause  to  be  put 
in  the  policy  to  give  him  that  right  ?  A.  It  is  nonsense  that  a  man 
should  be  left  to  ask  as  a  favor  any  thing  that  he  has  equitably  a 
right  in  the  matter. 

Q.  Have  you  considered  the  Maine  bill  ?     A.  I  have. 

Q.  Does  that  impress  you  as  the  correct  principle  ?  A.  No,  sir,  it 
does  not. 

Q.  How  about  the  Massachusetts  t  A.  It  does  not ;  it  is  univer- 
sally admitted  in  Massachusetts,  and  it  was  in  the  discussion  before 
the  committee  agreed,  that  the  bill  required  amending,  but  the  time 
for  amending  it  had  not  come,  because  no  substantial  agreement  had 
been  reached  by  those  whose  interest  it  was  to  have  it  changed. 

Q.  Have  you  considered  that  section  in  the  bill  which  came  from 
this  committee  and  reported  to  the  Legislature  i     A.I  have. 

Q.  What  is  your  judgment  of  that?    A.  It  is  incomparably  the 
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nearest  approach  to  an  eqaitable  and  jnst  settlement  of  the  whole 
matter  that  has  yet  been  proposed. 

Q.  Do  you  think  the  practical  effect  of  the  propositions  in  the 

E resent  bill  before  the  Legislature  will  be  beneficial  to  the  policy- 
olders  t  A.  I  have  been  consulted  about  that  provision  more  than 
any  other ;  several  men  have  come  in  alarm  and  asked  whether  the 
Legislature  is  going  to  pass  that,  and  whether  it  would  not  be  the 
ruin  of  their  business;  my  answer  has  been  it  is  right,  and  you 
should  be  bound  by  it. 

Q.  You  understand  it  embodies  the  principle  set  down  by  the 
United  States  Supreme  Court  ?  A.  Precisely ;  yon  have  made  it 
equitable  ;  the  difference  between  your  bill  and  the  Maine  and  Mas- 
sachusetts bill,  is  this  —  the  value  of  the  insurance  by  the  Maine  and 
Massachusetts,  is  estimated  by  a  fanciful  rule  altogether ;  that  by 
your  rule  is  estimated  on  the  contract  as  it  exists ;  you  say  that  which 
is  executed  shall  be  perpetuated  ;  and  that  which  is  not  executed 
shall  cease ;  that  is  the  way  people  do  in  all  business,  and  it  is 
just ;  you  take  the  Massachusetts  law,  and  let  a  man  pay  twenty-live 
annual  premiums  and  be  unable  to  pay  more  —  what  is  the  result  ! 
if  he  has  the  misfortune  to  live  twenty  years  more  he  gets  absolutely 
nothing  for  his  policy  ;  because,  under  the  Massachusetts  law,  the 
premiums,  with  compound  interest  each  year,  are  to  be  deducted 
from  the  amount  he  has  actually  paid;  the  result  is  the  amount  of 
his  insurance  goes  on  getting  less  and  less,  and  if  he  lives  long 
enough  he  gets  nothing  ;  this  proposifion  of  yours  gives  a  higher  sur- 
render value  than  has  ever  been  made  yet ;  but  it  does  not  give  more 
than  is  actually  just,  or  that  a  company  has  actually  Received  value 
for  ;  I  see  nothing  in  your  bill  whicii  is  not  just  and  equitable. 

Q.  I  will  ask  you  one  more  question  :  you  have  no  Knowledge  or 
information,  then,  that  the  Chamber  of  Life  Insurance  has,  directly 
or  indirectly,  taken  any  action  with  reference  to,  or  sought  to 
influence  the  action  of,  the  Legislature  upon  the  bill  now  before  the 
Assembly  ?  A.  No,  not  in  the  slightest  degree ;  except  by  publica- 
tions addressed  to  the  people;  I  have  myself  talked  to  members  of 
the  press  with  reference  to  the  bill,  and  I  will  state  one  general  fact 
in  regard  to  it,  which  I  should  like  the  committee  to  understand  ; 
when  the  Chamber  of  Life  Insurance  was  formed  there  was  stories 
about  enormous  expenditures  being  made  for  legislation  at  Albany, 
and  the  companies  were  expected  to  contribute  funds ;  it  was 
distinctly  understood  and  agreed  at  the  formation  of  the  chamber 
that,  while  we  should  endeavor  to  enlighten  public,  opinion  and 
influence  wise  legislation,  under  no  circumstances  was  a  dollar  of 
money  to  be  paid  out  with  any  doubt  about  the  legitimacy  and  pro- 
priety of  the  purpose  for  which  it  was  expended. 

Q.  Well,  that  must  be  left  for  the  managing  agent  to  determine  t 
A.  Yes,  sir. 

Q.  And  if,  in  the  opinion  of  the  mana^ng  agent,  it  is  damaging 
to  the  interests  of  the  company,  is  action  taken  \  A.  Ho  takes 
action  in  the  way  I  have  specified. 

Q.  You  don't  mean  to  say  this  associatiofa  was  formed  in  the 
interest  of  the  policyholder,  do  you  ?    A.  Exclusively. 


No.  103.]  181 

Q.  Did  they  form  it  ?    A.  No,  sir. 
Q.  Did  they  petition  for  it  ?    A.  No,  sir. 

Q.  Did  they  consent  to  the  formation  of  it  ?  A.  I  don't  know 
that  they  were  ever  consulted. 

By  Mr.  Moak  : 

Q.  Do  yoa  think  it  raised  the  tone  of  that  association  to  have  the 
Universal  in  it  ?  A.  I  think  the  tone  of  the  Universal  was  raised 
by  it ;  our  total  assets  for  1876  were  $31,600 ;  of  that  we  paid 
$2,280  for  office  rent,  lighting,  heating,  etc,  and  we  have  employed 
experts  in  collecting  mortality  statistics,  which  work  has  been  going 
on  for  two  years,  and  costs  $766  a  month  ;  for  the  services  of  mathe- 
maticians and  experts,  last  year  we  paid  $2,500  for  it ;  that  is  a  work 
upon  which  the  reputation  of  the  chamber  will  depend ;  we  are  also 
collecting  a  library  of  life  insurance  which  is  open  to  all,  and  also  a 
complete  library  of  the  literature  connected  with  life  insurance  from 
the  beginning  tp  the  present  time ;  that  is  open  to  the  public  also, 
not  only  to  life  companies  but  to  actuaries  and  students,  and  who- 
ever choose  to  come  and  study  there. 

Q.  Do  you  mean  that  as  a  fact,  that  it  is  a  right  guaranteed  by 
the  articles  of  association  ?     A.  Well,  that  is  a  fact. 

Q.  If  you  say  that  you  are  collecting  a  library  at  the  expense  of 
the  insurance  companies,  which  is  open  to  the  public  and  any  one, 
what  do  you  mean  ;  do  you  mean  they  are  at  liberty  to  come  in  and 
consult  it  ?     A.  Certainly. 

Q.  Is  that  right  guaranteed  to  the  public  ?  A.  No ;  we  are  not  a 
corporation. 

Q.  I  don't  know  about  that ;  it  seems  you  are  a  very  close  com- 
munion corporation  to  met    A.  We  are  simply  an  association. 

Adjourned. 
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TESTIMONY. 


Tuesday,  April  3. 
The  committee  met  Taesday,  April  third,  at  three  o'clock,  p.  m. 

Present  —  Hon.  E.  0.  Oowdin,  in  the  chair,  Messrs.  Floyd-Jones, 
Coulter,  Moody,  Hnsted,  Skinner  Weiant  and  Lang. 

The  Chairman  —  Before  proceeding  to  business,  I  wish  to  make 
a  single  remark;  it  is  well  Known  we  have  devoted  a  great  deal  of 
time  to  investigate  matters  connected  with  life  insurance ;  we  have 
had  before  us  most  of  the  leading  gentlemen  connected  with  the 
various  companies,  and  have  had  full  and  complete  testimony  from 
them ;  we  have  received  numerous  communications,  many  of  them 
anonymous,  most  of  them  of  no  great  value,  inasmuch  as  they  were 
devoted  to  denouncing  the  companies  and  their  officers. 

Mr.  Weiant —  You  mean  individual  members  have  received  such 
letters  ? 

The  Chairman  —  Yes,  there  is  hardly  a  member  of  this  commit- 
tee but  has  received  letters  of  a  denun.ciatory  character,  very  lew 
containing  any  suggestion  on  which  to  base  practical  legislation,  or 
which  will  aid  the  committee  in  arriving  at  a  judt  decision  upon  the 
matters  about  which  there  is  so  much  complaint ;  it  would  be  useless 
for  me  to  speak  of  the  bad  management  which  we  have  ascertained 
in  connection  with  many  ot  the  companies  that  have  failed  ;  the 
country  is  ver^  much  exercised  about  it,  and  justly  so ;  at  the  same 
time  I  think  I  speak  the  sentiments  of  the  committee  when  I  say 
there  is  no  desire  on  the  part  of  the  committee  to  unnecessarily  alarm 
policyholders  at  the  present  time,  and  to  give  them  to  understand 
that  their  money  has  been  thrown  away  wherever  invested ;  we  still 
have  implicit  confidence  in  many  companies  existing,  and  while  I 
say  this  I  desire  in  the  examination  that  shall  go  on  hereatter,  so  far 
as  I  have  control  over  it,  that  we  shall  confine  ourselves  strictly  to 
life  insurance,  and  not  wander  off  and  consume  as  much  time  as  we 
have  in  times  past  with  matters  not  directly  connected  with  the  sub- 
ject immediately  under  discussion. 

Mr.  Skinner  —  In  direct  connection  with  what  you  are  saying, 
Mr.  Chairman,  I  have  a  letter  which  I  have  received  to-day  from 
the  representative  of  an  insurance  company  which  I  would  like  to 
have  read  to  the  committee ;  it  is  as  follows : 

Fh(enix  Mutual  Life  Insurance  Company, 

Hartford,  Conn. 
Watbrtown,  N.  Y.,  April  2,  1877, 
Hon.  C.  B.  Skinner  : 

Dear  Sir.  —  While  the  Legislature  are  looking  with  great  care 
after  the  regular  life  insurance  business,  and  seeking  to  secure  the 


186  [Assembly 

policyliolders  in  their  various  companies,  the  State  is  being  flooded 
with  the  lodges  of  a  society  calling  itself  the  Ancient  Order  of 
United  Workmen,  and  which  pretends  to  fnrnish  to  its  members 
cheap  insurance  by  means  of  assessments  levied  upon  each  other  in 
case  of  death.  It  is  needless  for  me  to  point  out  to  you  the  obvious 
objections  to  this  delusive  system,  more  than  to  say,  tliat  it  has  no 
guarantees  either  of  law  or  of  honor  to  preserve  it ;  that  even  after 
having  paid  for  years,  there  is  no  certainty  of  the  members  receiving 
any  iixed  amount,  and  that  there  is  little  or  no  restraint  upon  the 
ofBcers  who  may  assess  upon  made  up  claims;  that  in  fact  it  lacks 
all  the  essential  elements  of  security  and  certainty  so  much  needed 
in  the  hour  of  calamity.  Some  law  should  be  passed  making  all 
companies,  societies,  or  associations  which  claim  to  insure  lives,  or 
to  pay  any  amounts  upon  the  death  of  individuals,  to  keep  a  certain 
reserve  fixed  by  the  tables  as  a  security,  and  also  making  them  report 
to  the  State  department  as  the  life  companies  do. 

It  is  just  now  so  easy,  while  there  is  so  much  vdistrust,  for  these 
quack  affairs  to  get  the  ear  of  the  people,  and  they  are  improving 
the  opportunity,  and  will,  unless  some  protection  by  law  is  thrown 
around  them,  rob  the  citizens  of  this  State  of  large  amounts  ot 
money.  Please  see  if  something  cannot  be  done  to  afford  security 
in  this  direction. 

Yours  very  truly. 

.  HENRY  S.  MUNSON- 

Mr.  Skinkbb. — This  matter  I  would  like  to  have  the  committee 
take  into  consideration.  I  know  people  on  some  parts  of  the  State 
had  been  robbed  by  these  companies. 

Mr.  Wkiant.  —  Ami  correct,  Mr.  Chairman,  in  understanding 
you  to  state  that  the  examination  has  been  diverted  into  matters  that 
do  not  belong  to  the  examination  now  pending  before  the  committee  t 

The  Chairman.  —  I  think  we  have  devoted  a  good  deal  of  time  to 
matters  irrelevant. 

Mr.  Wbiant.  —  As  a  member  of  the  committee,  I  think  not ;  I 
don't  want  you  to  put  me  in  the  position  of  acknowledging  that. 

Jambs  M.  Fbebman,  recalled : 

Examined  by  Mr.  Moak  : 

Q.  When  you  wera  here  before  you  were  understood  to  say  that 
neither  you  or  your  father,  nor  any  other  officer  of  your  company  had 
any  connection  with  any  other  corporation  ;  do  you  desire  to  make 
any  qualification  to  that  answer?    A.  Yes,  sir ;  1  do. 

Q.  Well,  suppose  you  make  it?  A.  When  I  got  back  from  New 
York,  I  saw  in  the  paper  a  synopsis  of  my  testimony  in  the  morning, 
and  I  noticed  there  was  several  misstatements  and  inaccuracies  in  it, 
and  I  intended  to  come  right  buck  to  Albany  and  correct  them  ;  I 
was  taken  sick  and  was  confined  to  my  bed  until  Monday,  and  in 
order  to  have  ray  testimony  accurate,  I  gave  instructions  to  the  book- 
keeper to  go  over  the  testimony  carefully  and  draw  up  the  facts,  and 
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I  intended  to  come  back  tliat  afternoon ;  while  the  book-keeper  was 
doin^  it,  I  received  a  snbpcena  from  the  Stale  to  appear  here  to-day, 
bnt  I  should  have  come  without  it. 

Q.  Do  you  desire  to  make  a  modification  of  it?  A.  Yes,  it  was 
partly  wrong:. 

Q.  What  modification  do  you  wish  to  make?  A.  I  understood 
your  question  to  apply  to  insurance  companies  solely,  and  my  mind 
was  on  that  fact ;  the  president  of  the  Globe  Insurance  Oompany  is 
also  president  of  the  railroad  company. 

Q.  What  is  its  name?     A.  The  Long  Island  City  Shore  Railroad. 

Q.  The  secretary  of  the  Globe  is  also  secretary  of  it,  isn't  he  ?  A. 
Treasurer. 

Q.  Where  is  that  railroad  ?     A.  In  Lon^  Island  City. 

Q.  Is  it  a  horse  railroad  ?  A.  Yes,  sir;  and  runs  from  Hunter^s 
Point  to  Astoria,  and  from  there  to  Bower  Bay. 

Q.  What  was  the  capital  stock  of  the  railroad  ?  A.  Seventy-five 
thousand  dollars. 

Q.  Was  it  all  paid  in  ?     A.  Yes,  sir. 

Q.  In  money  ?    A.  No ;  not  all  in  money. 

Q.  How  much  in  mone}  ?  A.  When  we  took  hold  of  it,  there  was 
$20,000  odd  of  the  stock  that  was  in  the  hands  of  other  parties ; 
before  commencing  to  run  they  had  got  into  difiiculty  and  did  not 
carry  it  out ;  a  party  came  to  me  and  asked  me  to  take  hold  of  it. 

Q.  Can't  you  tell  us  how  much  of  the  $75,000  was  paid  in  in 
money  ;  as  treasurer  of  the  company  you  ought  to  know  ?  A  I  will 
have  to  make  an  explanation ;  there  was  about  $50,000  worth  of 
stock  not  paid  in,  and  the  other  $20,000  I  don't  think  was  paid  ; 
although  $20,000  was  issued  I  don't  think  a  penny  of  it  was  paid  in  ; 
of  that  $50,Q00  it  was  paid  in  this  way  ;  it  was  issued  to  the  contractor 
with  bonds  for  building  the  road,  and  I  don't  think  there  was  any 
money  paid  in  directly  on  the  stock  of  either  the  $50,000  or  $25,000. 

Q.  If  you  issued  stock  to  the  contractor  and  bonds  as  well,  were 
the  stock  and  bonds  both  had  out  at  the  same  date  ?  A.  Yes,  sir  ; 
the  road  was  bailt,  and  it  was  paid  part  bonds  and  part  stock. 

Q.  Well,  how  much  stock  was  issued  to  the  contractors?  A. 
There  is  about  $20,000 ;  I  think  they  bad  the  remainder,  $40,000. 

Q.  They  were  paid  $20,000  ?  A.  1  think  they  have  paid  $45,000 ; 
and  then  there  was  $20,000  more  which  would  make  $65,000. 

Q.  Who  had  $45,000  ?  A.  The  contractors ;  understand  me  there 
was  $20,000  that  in  some  way  was  issued  when  I  went  in. 

Q.  In  addition  to  that  there  was  $45,000  issued  to  the  contractors  ? 
A.  Yes,  sir. 

Q.  Well,  that  makes  $65,000  'i  A.  Yes,  sir ;  the  other  $10,000 
was  issued  —  I  think  the  other  $10,000  was  issued  to  the  president 
and  myself  without  the  payment  of  a  penny. 

Q.  Without  the  payment  of  any  thing?    A.  Yes,  sir. 

Q.  This  $45,000  issued  to  the  contractor ;  how  much  was  the  debt 
upon  which  they  took  the  $45,000  in  stock  ?  A.  For  the  grading  and 
building  of  the  road  that  was  made. 

Q.  Can't-  you  answer  my  question ;  the  company  owed  the  con- 
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tractors  soiuethiDg,  and  for  that  they  gave  them  $45,000  in  atookst 
A.  We  owed  them  for  building  five  miles  of  the  railroad. 

Q.  Have  yon  the  capacity  how  mnch  in  dollars  and  cents  the  com- 
pany owed  the  contractors?  A.  I  don't  think  it  was  a  money  con- 
tract at  all ;  they  agreed  to  pay  them  so  mnch  on  stocks  and  bonda 
for  building  the  railroad. 

Q.  They  agreed  to  pay  $45,000  in  stock  then  ?     A.  Yes,  sir. 

Q.  And  how  much  in  bonds?  A.  Well,  it  is  rather 'embarrassing 
for  me  to  answer  the  question  because  the  road  is  being  continually 
enlarged  all  the  while ;  it  is  being  built,  and  built,  and  l)uilt. 

Q.  I  suppose  some  time  you  delivered  the  stock  ?     A.  Yes,  sir. 

Q.  And  at  the  same  time  you  delivered  the  bonds!     A.  Yes,  sir. 

Q.  Can't  you  tell  us  how  mnch  the  contractors  got  under  the  same 
contract  ?     A.  I  should  think  $50,000  or  $60,000  worth  of  bonds. 

Q.  Can't  you  come  within  $10,000  worth  ?  A.  I  should  think  it 
was  $50,000. 

Q.  How  much  was  the  cost  of  the  road,  calling  the  bonds  par,  and 
the  stock  par  ?  A.  Well,  tlie  cost  of  the  road  was  something  over 
$100,000. 

Q.  How  does  it  happen  then  that  your  company  loaned  the  rail- 
road company  $73,000  upon  $100,000  worth  of  bonds?  A.  They 
loaned  them  first  $50,000,  and  then  more ;  a  double  track  was  laid, 
and  then  they  extended  the  road  two  miles  further  up  to  Bower  Bay, 
which  was  not  in  the  original  contract  at  all ;  then  more  bonds  was 
issued, and  the  company  then  advanced,  1  think  it  was $15,000  more; 
no,  $10,000  more,  and  then  they  advanced  $15,000  more. 

Q.  The  question  is,  that  makes  $75,000  you  advanced  then  ?  A. 
To  the  company,  yes,  sir;  well,  then,  after  that  there  was  continual 
additions  Loing  on,  buying  of  cars,  buying  of  horses,  and  laying  the 
track  and  grading  such  as  is  necessary  in  a  new  railroad,  and  more 
money  was  going  out  all  the  while,  and  there  is  more  money  going 
out  now  ;  tliere  is  five  miles  more  being  built,  but  no  more  money 
being  advanced  by  the  company. 

Q.  How  many  miles  of  railroad  do  the  bonds  cover  ?  A.  They 
cover  the  whole  franchise. 

Q.  At  the  time  you  issued  the  bonds  you  only  had  a  certain  fran- 
chise, did  you  ;  it  would  not  cover  all  you  got  after,  would  it  ?  A. 
Yes,  sir  ;  it  would. 

Q.  How  long  was  the  railroad  when  you  issued  the  bonds?  A.  A 
double  track  for  three  miles  and  a  single  track  for  two. 

Q.  What  was  the  entire  cost  of  the  double  and  single  track  tor  the 
five  miles?     A.  Over  $100,000;  $108,000, 1  think  it  was. 

Q.  I  don't  see  how  you  figure  it ;  the  company  issued  $45,000 
worth  of  stock  ?     A.  Yes,  sir. 

Q:  You  did  not  loan  on  that  stock?     A.  No,  sir. 

Q.  Consequently  there  was  but  $55,000  worth  of  bonds  ?    A.  Yes. 

Q.  Those  you  issued  to  the  contractor,  and  then  the  insurance 
company  bought  them  ?  A.  No,  I  had  some  of  the  bonds  myself;  I 
owned  some,  and  then  I  borrowed  $10,000  worth  or  $15,000  worth 
of  the  bonds  individually. 
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Q.  Yon  bought  some  of  the  bonds  ?     A.  Fes,  sir. 

Q.  How  mnch  did  jon  pay  for  them  ?  A.  Some  of  them  stood  me 
in  at  par ;  and  some  of  them  I  thinks  seventy  of  them,  I  sold  at  par ; 
the  others  came  to  me  at  eighty. 

Q.  Came  to  yon  at  eighty  t     A.  Yes,  at  eighty  cents  on  the  dollar. 

Q.  How  much  did  yon  borrow  of  the  company  ?  A.  I  think  it 
was  seventy  cents. 

Q.  How  liinch  were  the  bonds  each  ?    A.  I  think  $1,000  each. 

Q.  How  many  did  you  have  that  you  hypothecated  to  the  com- 
pany ?  •  A.  Sixteen  thousand  seven  hundred  dollars  worth. 

Q.  You  hypothecated  bonds,  amounting  on  their  face  to  how 
much  ?    A.  I  borrowed  $16,728,  on  $24,000  worth  of  bonds. 

Q.  YoQ  hypothecated  $24,000  worth  of  the  bonds  of  the  railroad 
company  ?     A.  Yes,  sir. 

Q.  To  the  Globe  Insurance  Company  ?    A.  Yes,  sir. 

Q.  How  much  ?  A.  Sixteen  thousand  seven  hundred  and  twenty- 
three  dollars. 

Q.  At  what  per  cent  was  that,  of  the  par  value  of  the  bonds  ?  A. 
About  seventy ;  I  got  seventy. 

Q.  How  much  aid  those  bonds  cost  you,  did  you  say  ?  A.  Some 
of  them  I  took  at  par,  some  others  I  took  at  eighty. 

Q.  How  did  you  pay  for  them  t    A.  I  paid  for  them  in  cash. 

Q.  All  of  them  ?     A.  Yes,  sir. 

Q.  You  received  none  of  them  except  by  purchase?    A.  Not  any. 

Q.  Well,  that  makes  $16,000;  where  did  the  balance  of  them  your 
company  held  come  from  }  A.  There  was  seventeen  of  them  sold  to 
Mr.  Steinway. 

Q.  By  whom  !    A.  By  the  company. 

Q.  For  how  much  ?     A.  Seventeen  thousand  dollars. 

Q.  They  were  sold  at  par,  then  ?     A.  Yes,  sir. 

Q.  Those  were  pledged  to  your  company  for  a  loan  I  A.  No,  sir ; 
he  has  them  now. 

Q.  I  am  trying,  to  find  out  where  your  company  got  $73,000  worth 
of  the  bonds ;  you  pledged  to  that  company  bonds  that  cost  them 
$16,000 ;  now  where  did  they  get  the  balance  of  what  cost  them 
$73,000  in  all  ?     A.  We  have  loaned  in  all  $76,723. 

Q.  In  tlie  bonds  of  that  company  ?  A.  In  one  hundred  and  seven, 
of  the  Long  Island  City  Shore  railroad  bonds ;  the  total  bonds  issued 
by  the  company  is  135,  of  which  the  Globe  holds  as  collateral ,,107; 
Mr.  Steinway  has  seventeen  and  I  have  eleven  now,  making  135 
altogether. 

Q.  Can't  you  tell  us  where  your  company  got  the  balance  of  the 
bonds  which  cost  you,  in  all,  $76,000?  A.  Yes,  sir;  there  were 
two  loans  made  to  the  contractor ;  th(i  first  loan  was  $50,000. 

Q.  The  first  loan  was  $50,000  ?     A.  Yes,  sir. 

Q.  What  did  the  contractor  give  you  as  a  collateral?  A.  He 
gave  up  the  bonds. 

Q.  How  much  ?  A.  At  seventy  cenU  on  the  dollar ;  all  the 
loans  made  have  been  at  seventy  cents  on  the  dollar ;  then  after 
that  he  built  the  Bower  Bay  branch,  of  which  I  was  speaking,  two 
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miles  in  length ;  and  he  borrowed,  I  think  it  was,  $16,000  more  —  no, 
$10,000  more;  then  I  went  to  work  and  did  eome  building  myself, 
and  the  company  ioBued  me  some  bonds,  and  I  borrowed  some  money 
from  the  insurance  company. 

Q.  How  mnch  did  yon  borrow  ?     A.  Sixteen  thousand  dollars. 

Q.  Then  yon  have  occupied  this  complex  position  ;  you  have  been 
its  treasurer,  and  been  its  constructor,  and  loaned  yourself  money  on 
your  own  bond  ?     A.  I  got  the  consent  of  the  finance  committee. 

Q.  That  is  the  way  the  thing  is  mixed  up,  is  it  not?     A.  Yes,  sir. 

Q.  How  much  had  you?  A.  I  had  just  about  that  amount, 
$23,000  worth. 

Q.  You  took  the  bonds  at  their  face  ?    A.  No,  at  eighty  cents. 

Q.  And  you  pledged  them  for  seventy  cents?     A.   Yes,  sir. 

Q.  Does  the  company  hold  your  personal  obligation  for  the 
amount  loaned  on  the  shares  as  well  as  the  bonds  ?  A.  Yes,  sir. 

Q.  How  is  it  as  to  the  contractors  ?     A.  Yes,  sir. 

Q.  Who  was  the  contractor  ?     A.  World  &  Co. 

Q.  Are  they  responsible  ?     A.  Yes,  sir. 

Q.  To  what  extent  from  common  reputation?  A.  I  should  think 
they  were  very  responsible  parties. 

Q.  To  what  extent,  whether  simply  just  above  water,  or  away 
above  ?  A.  Well,  I  should  say  the  eldest  was  worth  $50,000  to 
$75,000,  easily. 

Q.  How  much  is  the  entire  longth  of  the  road,  the  piece  you  built, 
and  the  piece  the  others  built  ?  A.  The  first  piece  was  three  miles 
single,  and  was  then  laid  double;  that  is  six  miles.  - 

Q.  The  short  of  that  is,  you  have  double  track  three  miles  long  I 
A.  Yes,  and  a  single  track  three  miles  long;  and  then  we  com- 
menced last  year  —  m  August,  I  think  it  was  —  to  lay  another  track, 
and  those  bonds  of  the  company's  that  were  issued  by  the  Long 
Island  City  Shore  Railroad  Company,  covered  the  whole  franchise. 

Q.  Where  is  the  new  piece  to  be  —  the  one  you  have  commenced  t 
A.  It  is  going  to  run  from  the  ferry  back  into  Dutcii  Hills  ;  that  is 
a  mile  of  double  track  and  a  mile  and  a  half  of  single  track,  the  mile 
in  Thompson  avenue  being  built  now ;  I  will  go  on  and  say  that  the 
last  investments  have  been  made  by  the  president  of  the  company, 
Pliny  Freeman,  and  myself,  out  of  our  own  funds. 

Q.  How  much  of  the  new  part  that  is  three  miles  long  as  you  say, 
is  now  built  ?     A.  It  is  all  built. 

Q.  The  whole  of  it  ?     A.  Yes. 

Q.  From  what  you  call  the  ferry  to  Dutch  Hills  ?  A.  Yes;  it  is 
all  built ;  there  is  about  three-quarjters  of  a  mile  on  Thompson  ave- 
nue, and  about  3,000  feet  more  to  build ;  that  they  were  going  to 
build  yesterday. 

Q.  Where  do  you  reside  ?     A.  Ravenswood,  Long  Island. 

Q.  On  this  railroad?     A.  Yes,  sir, 

Q.  About  what  portion  of  it?  A.  In  the  center  ;  the  main  rail- 
road runs  from  Astoria  to  Hunter's  Point,  and  Ravenswood  is  about 
in  the  center. 

Q.  Where  does  your  father  live  ?     A.  In  Ravenswood. 
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Q.  Do  yon  and  your  father  own  a  considerable  portion  of  tlie  real 
estate  there  !     A.  He  owns  considerable  ;  I  own  ten  acres. 

Q.  How  long  has  he  owned  a  considerable  portion  of  it  ?  A.  Well, 
about  ten  or  twelve  years,  I  think.  > 

Q.  How  old  is  your  father  ?  A.  He  was  born  in  1798 ;  he  is  nearly 
eight V  years  old. 

Q.  Whsit  is  »ho  market  valao  of  the  bonds  in  the  company  to-day? 
A.  I  dofi'r  think  any  ha^  ever  l)eeM  ottered  for  sale. 

By  Mr.  Moody  : 

Q.  Have  they  no  marketable  valne  ?  *Q.  Yes,  ^ir ;  I  wonld  give 
ninety  centp  on  the  doHar  for  any  now.  • 

Q.  Have  they  a  marketable  value  if  put  on  the  market?     A.  Ko,    ' 
sir;  there  never  has  been  any  offered  for  sale,  to  my  knowledge. 

By  Mr.  Moak  : 

Q.  When  were  those  bonds  taken  by  your  company  ?  A.  They 
were  taken  during  the  year;  the  first  of  the  track  was  built  between 
Abtoria  and  Hunter's  Point. 

Q.  Well,  if  you  will,  tell  me  what  year  that  was?     A.  In  1874. 

Q.  How  much  of  them  were  taken  about  that  time?  A.  Fifty 
thousand  dollars,  I  think  it  was. 

Q.  Has  any  interest  been  paid  upon  those  bonds?  A.  Do  yon 
mean  has  the  company  ever  received  interest. 

Q.  I  mean  has  the  railroad  company  paid  the  interest  on  its 
bonds  ?     A.  No,  sir ;  they  have  not. 

Q.  When  was  the  interest  payable  by  the  terms  of  the  bonds  ? 
A.  Twice  a  year,  semi-annually. 

Q.  Have  they  as  yet  paid  any  interest?     A.  No,  sir. 

Q.  Has  the  interest  upon  tlie  loans  made  to  those  parties  on  these 
bonds,  pledged  as  security,  been  paid  ?    A.  Yes,  sir. 

Q.  By  whom  ?  A.  The  loan  1  borrowed  has  been  paid  by  me,  and 
the  World  Company's  loan  has  been  paid  by  them. 

Q.  All  the  interest  has  been  paid  up  to  the  present  time?  A. 
Every  penny  of  it. 

Q.  Up  to  the  present  time  ?     A.  Yes,  sir. 

Q.  What  were  the  receipts  of  the  railroad  company  ?  A.  About 
$21,000. 

Q.  And  what  were  the  expenditures?  A.  Speaking  from  memory, 
I  think  it  was  $17,000;  we  took  in  that  unnecessary  expenditures 
such  as  are  always  met  with  on  a  new  road. 

Q.  The  entire  receipts  of  the  railroad  company  for  the  year,  we 
will  say,  were  between  $20,000  and  $21,000  ?  A.  Yes ;  very  near 
$21,000. 

Q.  And  the  entire  disbursements  of  the  company  were  over 
$17,000,  you  say.     A.  Yes,  sir. 

Q.  Is  that  all  the  money  loaned  by  your  company  upon  railroad 
bonds?     A.  No,  sir. 

Q.  What  other  railroad  bonds  has  your  company  loaned  money 
upou?    A.  It  loaned   to  John  Van   Nest  $8,000;  it  loaned  him 
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$16,000,  and  $8,000  was  paid  off;  it  now  stands  at  $8,000  on 
$32,000  worth  of  the  New  York,  West  Shore  and  Chicago  railroad 
first  mortgage  bonds. 

Q.  Is  not  that  the  railroad  that  never  was  bailt  ?  A.  Yes,  sir;  it 
never  was  built;  I  don't  think  it  is  worth  ten  cents  on  the  dollar. 

Q.  Then  you  have  loaned  $16,000  upon  the  bonds  of  a  railroad 
company  that  not  one  single  mile  of  it  has  ever  been  built?  A. 
I  know  very  little  about  that ;  the  loan  was  made  some  years  ago. 

Q.  How  long  ago  ?  A.I  guess  the  loan  has  been  made  seven  or 
eight,  years,  perhaps. 

Q.  Has  any  thing  been  paid  upon  those  bonds  ?  A.  This  loan 
was  made  to  ftnother  party ;  to  Mr.  Van  Nest. 

Q.  Has  any  thing  been  paid  upon  those  bonds,  I  ask  you  ?  A. 
No;  I' don't  think  the  interest  has  been  paid  upon  them;  and  I 
don't  think  the  bonds  are  worth  the  paper  they  are  written  upon. 

Q.  Mr.  Van  Nest  is  one  of  the  finance  committee  ?     A.  Yes,  sir. 

Q.  Is  he  a  substantial  man  t     A.  He  is  reputed  to  be  a  wealthy  man. 

Q.  Why  has  not  the  company  required  ,him  to  pay  them  t  A. 
He  has. 

By  Mr.  Husted  : 

Of.  He  has  paid  $8,000  off?     A.  Yes,  sir. 

Q.  And  $8,000  is  due?    A.  Yes,  sir. 

Q.  Has  he  paid  the  interest  regularly  ?    A.  Yes,  sir. 

Q.  And  these  bonds  are  secured  by  his  personal  obligation  ?  A. 
Yes,  sir;  but  if  he  should  die  I  think  the  company  would  Tose every 
penny. 

Q.  Has  he  no  estate  ?     A.  Yes,  sir. 

Q.  How  are  they  secured  ?     A.  By  his  note. 

Q.  Then  you  don't  think  his  note  is  good  for  any  thing?  A. 
Well,  I  don't  think  much  of  any  one's  note. 

By  Mr.  Moak  : 

Q.  Why  do  you  think  his  note  will  not  be  paid  ?  A.  Well,  I 
withdraw  that  statement. 

Q.  Has  your  company  loaned  sny  other  money  or  railroad  bonds 
or  stocks?     A.  Yes;  we  have  loaned  on  fire  insurance  stock. 

Q.  On  railroad  stocks,  I  mean  ?  A.  Not  to  my  knowledge  ;  we 
had  some  before  that,  but  we  have  none  now  ;'  I  don't  know  of  any 
being  loaned. 

Q.  Has  it  loaned  any  upon  stock;  you  say  it  has  upon  stocks;  in 
every  case  has  it  received  the  amount  of  the  loans?     A.  Yes,  sir. 

Q.  The  amount  of  the  loans  has  been  paid  in  full  ?  A.  Yes,  sir  ; 
we  never  lost  a  penny  on  what  we  call  demand  loans,  unless  we  lose 
on  the  $8,000. 

Q.  That  is  the  only  doubtful  loan  there  was?  A.  The  only  one 
I  think  doubtful. 

Q.  And  that  is  secured  by  Mr.  Van  Nest's  paper  ?  A.  Yes  ;  but 
independent  of  that  I  don't  think  the  bonds  are  worth  much. 
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Q.  You  have  loaned  upon  stock  of  fire  insarance  company  f  A. 
Tes,  sir. 

Q.  Upon  what  is  that  loaned  ?  *  A.  The  company  has  loaned  me 
$10,700  on  120  shares  of  Home  Fire  stock. 

Q.  The  Home  of  New  York  ?     A.  Yes,  sir. 

Q.  How  much  was  that  bought  at }     A.  One  hundred  dollars. 

By  Mr.  Husted: 

Q.  What  is  the  market  value  of  the  Home  stock  to-day  ?  A.  One 
hundred  and  fifteen  dollars,  I  believe,  $112  to  $115. 

Bv  Mr.  Moak: 

Q.  Have  they  loaned  any  thing  upon  any  other  fire  insurance 
stock  ?    A.  No,  sir. 

Q.  Was  yonr  fatlier,  or  any  other  officer  of  the  Globe  Insurance 
Company,  connected  witli  any  other  company  or  corporation  of  any 
kind  ?  A.  Yes,  sir ;  my  father  is  one  of  the  original  incoi^porators 
of  the  Greenwood  cemetery  ;  he  is  one  of  the  directors  in  it  now. 

Q.  Any  other?  A.  Yes,  sir ;  he  is  one  of  the  directors  in  the  new 
Brooklyn  bridge  that  will  pass  over  Blackwell's  Island,  if  it  is  ever 
built. 

Q.  Any  other  ?  A.  If  you  had  asked  me  that  question  a  week 
ago  I  should  say  no,  but  I  now  say  yes. 

Q.  What?  A.  Of  a  gas  company  which  has  never  gone  into 
existence  ;  I  did  not  know  of  it,  but  some  one  called  upon  me  the 
other  day  to  pay  sixteen  dollars  on  his  account. 

Q.  It  is  not  very  important,  unless  you  loaned  something  on  it  ? 
A.  No,  sir  ;  those  are  the  three  corporations  that  he  is  connected 
with. 

Q.  Is  he  connected  with  any  other?  A.  No,  sir;  not  to  my 
knowledge. 

Q.  Are  you  ?     A.  I  am  not.  j 

Q.  Has  any  of  the  other  officers  of  your  company  ?  A.  Yes ; 
William  Sturgiss  is  a  director  in  the  Home  Fire  Insurance  Company 
and  a  director  in  the  Atlantic  Marine  Insurance  Company. 

By  the  Chairman  : 

Q.  Is  he  a  paid  officer  ?     A.  No,  sir. 

Q.  Then  he  does  not,  necessarily,  require  to  give  his  time  to  that 
company,  or  any  company  other  than  his  own  ?  A.  No;  I  propose 
to  answer  the  question  squarely ;  that  is,  where  I  know. 

By  Mr.  Moak  . 

Q.  Is  he  your  brother  in-law  ?     A.  No,  sir. 

Q.  Did  not  your  father  marry  a  lady  by  that  name  ?     A.  Yes,  sir. 
Q.  Well,  is  he  related  to  you  in  any  way,  this  gentleman  ?     A. 
No,  sir. 
Q.  This  brother-in-law  of  yours,  what  is  his  name?     A.  Hopkins. 
Q.  Have  you  not  a  brother-in-law  by  the  name  of  Sturgiss  ?    A. 
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No ;  this  Mr.  Sturgies  is  no  relation  to  me ;  my  father  married  his 
daughter. 

Q.  This  Mr.  Stiirgise,  that  yonr  father  married, his  daughter,  is  he 
in  the  employ  of  the  company?  A.  This  is  the  gentleman  that  I 
was  speaking  about  on  my  direct -examination. 

Q.  Is  he  in  the  employ  of  the  Globe  company  ?    A.  Yea,  sir. 

Q.  At  a  salary  ?     A.  Yes,  sir. 

Q.  How  much !     A.  Four  thousand  dollars. 

Q.  Is  that  all?     A.  Yes,  sir. 

Q.  Does  he  not  receive  a  commission  besides  ?     A.  He  does  not. 

Q.  What  position  does  he  occupy  ?     A.  He  is  managing  direetor  ' 
of  agencies. 

Q.  You  say  he  is  a  director  in  fire  insurance  company?  A.  Yes; 
in  the  Home  and  Atlantic  Marine. 

Q.  Is  he  in  the  employ  of  either  of  those  companies  ?     A.  No,  sir. 

Q.'  Does  he  receive  any  compensation  ?  A.  Not  to  my  knowledge ; 
he  is  in  tlie  Globe  ofiice  all  the  while,  attending  to  the  agencies. 

Q.  Have  you  a  brother  south  ?     A.  No,  sir. 

Q.  How  many  brothers  have  you  ?     A.  One. 

Q.  Where  is  he  ?    A.  In  London. 

Q.  Is  he  in  the  employ  of  the  Globe  ?     A.  No,  sir. 

Q.  Does  he  receive  any  compensation  from  the  Globe?  A.  No, 
sir. 

Q.  H  ave  you  any  other  relatives  in  the  company  ?  A.  The  cashier 
of  the  company  married  my  sister. 

Q*  The  cashier  of  the  Globe  ?     A.  Yes,  sir. 

Q.  What  salary  does  he  receive  ?  A.  Three  thousand  five  hun- 
dred dollars. 

Q.  Is  that  his  only  business  ?     A.  It  is  his  only  business. 

Q.  How  long  has  he  been  employed  by  the  company?  A.  About 
three  years. 

Q.  What  was  his  business  previous  to  that  ?  A.  That  of  a  clergy- 
man. 

Q.  Are  his  duties  at  the  home  ofiice?  A.  Entirely;  he  is  very 
lame  and  could  not  carry  out  the  duties  of  a  clergyman. 

Q.  Where  does  he  reside  ?     A.  He  lives  in  Ravenswobd. 

Q.  Has  not  your  brother  in  Europe  been  at  all  in  the  pay  of  the 
company  there  ?    A.  No,  sir. 

Q.  Nor  on  commission  ?  A.  Yes,  sir,  he  was  on  commission  some 
time  ago. 

Q.  How  long  ago  ?  A.  About  eighteen  months  ago  ;  he  was  on 
commission  for  one  year. 

Q.  For  one  year  only  ?     A.  That  is  all. 

Q.  How  much  was  his  compensation  ?  A.  Nothing  but  a  com- 
mission. 

Q.  How  much  did  it  amount  to  ?  A.  Thirty-five  per  cent,  I  think, 
and  ten  renewals  at  seven  and  a-half  per  cent. 

Q.  And  for  what  section  of  Europe  was  he  agent  for  the  com- 
pany ?    A.  For  England  alone. 

Q.  Can  yon  tell  how  many  policies  were  secured  by  him  in  the 
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company  dnring  the  year  ?  A.  I  really  don't  know  ;  •  I  ehoald  gnesa 
about  300. 

Q.  Averaging  how  mnch  preminrn!  A.  Abont  $200,000  each 
policy. 

Q.  Well,  how  much  prenoiam  ?  A.  Well,  that  would  depend 
npon  each  policy  ;  I  suppose  each  wuuld  average  fifty  dollars  ;  no, 
I  don't  think  it  wonid  come  up  to  as  much  as  that;  forty- five  dollars 
gold  ;  that  would  be  gold  you  know. 

Q.  Was  that  the  only  time  that  he  has  been  in  the  employ  of  the 
company  ?     A.  Yes,  sir. 

Q.  When  did  be  cease  that  ?  A.  He  has  not  actually  ceased,  but 
has  not  done  any  business  for  six  months. 

Q.  What  do  you  mean  by  that?  A.  He  has  not  sent  any  new 
business  over ;  if  he  does  no  business  he  gets  no  compensation. 

Q.  He  is  still  agent,  is  he  not?     A.  Nominally. 

Q.  Has  he  been  at  any  time  agent  for  any  other  territory  ?  A. 
Yes  and  no;  he  was  appointed  some  years  ago  for  Canada  and 
accepted  the  appointment  and  remained  there  about  two  months  and 
resigned  and  went  to  Europe. 

Q.  Did  he  do  any  business  there }     A.  No;  he  did  no  business. 

Q.  Has  he  been  in  the  employ  of  the  company  in  other  ways  ?  A. 
No,  sir. 

Q.  Has  he  received  any  thing  from  the  company  in  the  last  five 
years,  except  in  the  way  yon  have  spoken  of  as  agent  ?      A.  No,  sir, 

Q.  Have  you  received  from  the  company  or  its  assets,  directly  or 
indirectly,  any  sum  other  than  the  sum  you  stated  in  your  last  exam- 
ination ?     A.  No,  sir. 

Q.  Did  you  not  receive  $24,000  in  one  year,  $14,000  in  one  item 
and  $10,000  in  another?     A.  Yes,  sir. 

Q.  What  was  your  Balary  ?  A.  In  1872,  for  1871,  the  salary  of 
the  president,  myself,  was  $39,298. 

Q.  Separate  them  please?     A.  It  was  divided  in  half. 

Q.  That  was  the  commission  on  every  thing  ?  A.  No,  I  beg  jour 
pardon,  that  was  exclusive  of  my  salary  ;  my  salary  was  then  $1,500. 

Q.  Give  the  whole  amount  both  of  you  received,  commissions  and 
every  thing?  A.  My  salarv  was  $1,500  and  his  was  $2,500 ;  $43,000 
in  1872  we  received  for  both. 

Q.  You  mean  each  of  you  received  $19,500  for  commissions  ?  A. 
*Y"e8  sir. 

Q.  W«ll,  in  1873?     A.  In  1873  both  of  us  received  $28,000. 

Q.  That  is  bonus  ?     A.  Commissions,  yes,  sir. 

Q.  Do  you  mean  $28,000  each  ?    A.  No,  sir ;  $28,000  for  both. 

By  the  Chairman  : 

Q.  Will  you  state  clearly  and  exactly  in  your  own  way  how  much 
you  received  from  1871,  to  the  present  time  ?  A.  In  1873,  $28,500 
for  Pliny  Freeman  and  myself;  of  which  he  received  two-thirds  and 
I  one-tliird  ;  my  compensation  during  that  year  was  cut  down  from 
two  to  one  per  cent;  prior  to  that  it  was  the  same  as  the  president. 

Q.  During  that  time  you  each  received  a  salary  ?  A.  Yes ;  this  is 
a  commission  npon  the  regular  salary. 
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By  Mr.  Hubtbd: 

Q.  You  mean  in  addition!     A.  Yes;  in  1874,  $27,800. 

Q.  Conimission  ?  A.  Yes,  sir,  for  both  ;  two-thirds  for  him,  and 
one-third  for  me ;  in  1875,  $20,1 81. 

Q.  For  both  ?  A.  Yes,  this  is  all  for  both  ;  in  1876,  it  is  what  I 
have  given  you. 

Q.  In  each  of  those  years  you  received  how  ranch  salary  ?  A. 
two  thousand  five  hundred  dollars ;  it  was  in  1873,  that  they  got  my 
commission  down  from  two  to  one  per  cent,  and  they  increased  my 
salary  from  $1,600  to  $2,500. 

Q.  How  much  was  the  president's  salary  raised  to  ?  A.  His  was 
kept  at  $2,500  ;  it  has  always  been  the  same  since  the  time  the  com- 
pany organized. 

Q.  Have  you  got  there  the  investments  of  all  your  assets  at  the 
present  time  ?     A.  No,  sir. 

Q.  Can  you  state  to  us  how  much  is  invested  upon  real  estate  ?  A. 
Yes,  sir,  I  can  ;  a  great  many  inquiries  were  made  of  me  and  I  bad 
the  assistant  make  up  the  statement;  bonds  and  mortgages,  and  the 
interest  was  paid  up  closer  than  ever  before,  amount  to  $1,616,085.35, 
additionally  secured  by  $900,000  fire  insurance,  the  policies  being 
assigned  to  the  company  as  collateral ;  about  $862,000  of  mortgagee 
all  in  New  York  city,  $460,000  in  Brooklyn  and  Long  Island,  and 
the  balance  is  in  Yonkers,  Buffalo,  Newark,  Elizabeth,  and  so  forth ; 
the  property  on  which  it  was  made  was  appraised  at  more  than 
$4,000,000  when  the  loans  were  effected  ;  we  have  foreclosed  mort- 
gages and  taken  title  to  more  than  $751,000  worth,  estimated  at 
present  value;  among  those  we  own  one  church  in  Brooklyn,  and  I 
think  it  is  one  of  the  handsomest  churches  in  Brooklyn ;  one  large 
building,  one  small  farm  and  thirty-four  houses. 

Q.  How  much  had  you  invested  in  bond  and  mortgage?  A.  One 
million  six  hundred  and  sixteen  thousand  eighty-five  dollars  and 
thirty-five  cents. 

Q.  What  you  have,  you  invested  in  stocks  and  bonds?  A.  United 
States  securities,  $712,000 ;  this  was  the  thirty-first  oi  December ; 
also  $392,000 ;  New  York  State  and  city  bonds  $789,307 ;  Richmond 
city  eight  per  cent  bonds,  $57,250 ;  Mississippi  warrants,  $9,000 ;  that 
is  the  total  of  our  stocks. 

Q.  Besides  those  bonds  of  this  railroad  company  ?  A.  Yes,  sir ; 
that  is  what  we  call  temporary  loans. 

Q.  Have  you  any  thing  loaned  temporarily  on  any  other  stocks 
and  bonds,  and  if  so  what  class  of  stocks  and  bunds  ?  A.  I  will 
have  to  give  it  from  memory  ;  the  amount  is  $109,000  on  the 
temporary  loans ;  of  that  there  is  $76,000  in  the  Long  Island  City 
Shore  railroad  ;  $10,700  on  my  stock  in  the  Home  fire,  whicli  will 
make  $«6,700. 

By  Mr.  Floyd- Jonbs  : 

Q.  Do  you  mean  to  you  personally  or  to  the  company?  A.  To 
me  personally,  on  my  tire  stock ;  it  is  a  temporary  loan  ;  there  was 
$2,000  on  temporary  loan  secured  by  Bank  of  Commerce  stock,  and 
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$1,575  on  Home  stock,  and  $3,800  to  another  party  on  Home  stock, 
tbrtj  shares ;  and  $600  on  ten  shares  of  the  Manhattan  Company  stock. 
Q.  The  balance  is  small  loans,  I  suppose ?  A.  Yes,  sir;  I  gness 
I  have  given  you  all  the  loans  down  to  $3,000  or  $4,000 ;  I  would 
like  to  make  an  explanation  in  regard  to  a  question  asked  me  the 
other  day ;  it  was  asked  me  what  of  the  directors  were  insured  ;  I 
BHid  who  I  remembered  at  the  time,  but  there  was  one  1  was  not 
aware  of;  the  question  was  asked  me  if  there  were  any  more,  and 
I  said  no;  I  want  to  make  this  statement,  that  Mr.  William  Stur- 
giss  is  insured  for  $5,000,  premium  $135;  George  Lorillard  $2,000, 
paid-up  policy  ;  I  would  Hkc  to  make  another  statement  in  regard 
to  the  expense  charged  by  the  attorney  for  examining  titles  ;  I  stated 
that  they  cliarged  one  per  cent  on  the  loan  ;  I  have  seen  the  attorney 
since  and  he  said  I  made  a  mistake,  as  they  charge  one  per  cent  for 
examination,  if  it  is  a  small  amount;  if  it  is  a  large  amount  it  is 
regulated  by  contract  we  have  with  them,  which  includes  the  exam- 
ination of  the  title  and  all  necessary  disbursements. 

By  Mr.  Wbiant  : 

Q.  That  does  not  include  the  cost  of  making  the  searches  ?  A. 
That  includes  every  thing. 

Q.  Do  they  make  the  searches  themselves  A.  Why,  the  lawyer 
makes  the  searches. 

By  Mr.  Hustbd  : 

Q.  He  charges  the  disbursements  he  makes  to  the  county  clerk ! 
A.  Yes,  sir. 

Q.  And  that  is  a  charge  paid  by  the  borrower  ?    A.  Yes,  sir. 

HsNBY  B.  Hyde  recalled  : 

.Eeamined  by  Mr.  Moak. 

Q.  What  was  the  total  amount  of  insurance  on  Tontine  policies  in 
your  company  on  the  8l8t  of  December,  1876  ?  A.  I  cannot  give 
you  the  exact  figures ;  our  report  will  be  published  in  a  day  or  two, 
and  then  you  can  get  the  information. 

Q.  Can't  you  give  us  the  amount  ?     A.  No,  sir. 

Q.  Can't  you  approximate  to  it  I     A.  No,  sir;  I  cannot. 

Q.  About  what  is  the  usual  rate  of 'Moading"  those  particular 
policies?  A.  It  was  about  the  same  as  other  policies,  the  life 
policies. 

Q.  What  is  that?  A.  Itrunsfrcm  thirty  (30)  to  forty  (40)  per 
cent. 

Q.  As  I  understand  that  system  of  insurance,  after  taking  out  the 
forty  (40)  per  cent  "  loading,"  if  it  is  a  per  centage,  the  balance  is 
the  reserve, upon  the  policy  ?     A.   Yes,  sir. 

Q.  Or,  in  other  words,  the  entire  amount,  deducting  the  "  loading," 
is  set  aside  as  a  reserve  for  that  kind  of  policies  ?     A.  Yes,  sir. 

Q.  When  did  you  commence  tliat  system  of  insurance  ?  A.  I 
think  about  seven  (7)  or  eight  (8)  years  ago. 
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Q.  It  was  in  1869,  was  it  not  ?  A.  I  think  so,  seven  (7)  or  ei^ht 
(8)  years  ago. 

Q.  In  jour  report,  do  you  in  any  way  separate  the  reserve  npon 
the  Tontine  policies  from  the  reserves  upon  the  other  classes  of 
policies  ?  A.  We  keep  the  reserve  for  alf  the  policies  together  ;  in 
the  statement  that  we  are  abont  to  publish,  we  publish  the  report  of 
the  surplus,  which  we  estimate  should  not  be  divided  amongst  the 
others,  but  should  be  kept,  for  the  Tontine  policies  alone. 

Q.  There  is  no*  estimate  about  it,  but  it  is  a  matter  of  actual  com- 

futation,  is  it  not ;  do  you  set  aside  all  above  the  ^'loading?"    A. 
have  answered  the  question. 

Q.  Is  there  any  computation  abont  it  ?    A.  Yes. 

Q.  How  much?  A.  It  wonid  be  too  complicated  to  go  into  an 
ex])lanation  of  the  Tontine  policy,  here. 

Q.  I  understood  you  to  say  that  after  deducting  the  "  loading," 
the  entire  receipts  of  premiums  were  set  aside  as  a  reserve  of  that 
class  of  policies  ?  A.  The  reserve  of  the  policies  that  we  have  to 
keep,  is  a  reserve  at  four  and  a-half  per  cent,  under  the  statute. 

Q.  And  that  system  of  insurance  is  this :  after  deducting  the  ^'  load- 
.ing,"  the  theory  of  it  is,  that  the  balance,  after  ten  years,  is  all  taken 
by  the  balance  who  are  living  ?     A.  No,  you  have  it  wrong. 

Q.  Suppose  you  give  us  the  theory?  A.  The  theory  is  this  :  it;  is 
the  ordinary  life  rate ;  we  receive  the  |>remiurhs,  and  we  return  in 
our  general  statement  of  all  our  liabilities  to  the  State,  the  reserve 
under  it;  the  same  as  we  do  in  other  policies;  the  surplus  that  is 
left  on  those  policies  is  accumulated  and  divided  at  the  end  of  the 
Tontine  periods,  making  policyholders  subject  to  the  liabilities  of 
the  business ;  it  is  not  a  liability  so  far  as  the  company  is  concerned, 
until  it  is  divided  ;  that  gives  the  undivided  surplus  in  the  hands  of 
the  company. 

Q.  The  Tontine  periods  in  your  company  were  what  ?  A.  Yarions 
periods. 

Q.  What  is  the  farthest  ?  A.  We  have  some,  say  ten  years,  fifteen 
years  and  twenty  years  ;  vai'ious  periods. 

Q.  Now,  you  put  all  those  that  are  to  run  ten  years  in  one  class, 
do  you  not  ?     A.  No,  sir ;  that  would  not  be  a  proper  entering  of  it. 

Q.  Well,  what  do  you  do?  A^  There  are  certain  fundamental 
rules  which  run  through,  which  can  only  be  understood  by  the  actu- 
aries, and  it  is  impossible  for  me  to  go  into  that  here. 

Q.  Is  it  not  the  understanding,  wiien  a  man  takes  a  Tontine  life 
policy  after  deducting  loading,  the  entire  premium  during  the  time 
he  shall  remain  in  the  compau}',  together  with  all  premiums  in  the 
same  class,  are  to  be  kept  separated,  and  at  the  end  of  the  period, 
are  to  b.e  divided  among  the  then  policyholders  ?  A.  Not  correctly 
stated. 

Q.  Well,  what  is  the  difference  ?  A.  The  difference  is,  the  money 
that  is  collected  on  the  Tontine  policies  over  and  above  the  stated 
reserve  is  accnnmlated,  and  at  the  proper  time  is  distributed  among 
the  policyholders  under  the  Tontine  system. 

Q.  Suppose  one  of   them   is   forfeited    by    nonpayment,   what 
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, becomes  of  the  reserve  on  that  policy  ?    A.  It  is  given  to  those 
policies  that  are  not  forfeited. 

Q.  In  the  same  class  f    A.  Yes,  sir. 

Q.  How  much  do  yon  say  the  entire  insurance  on  the  Tontine 
plan  is  in  your  company,  or  abont?     A.  I  don't  know,  sir. 

Q.  Well,  can't  yuii  approximate?  A.  I  shall  publish  it  in  a  few 
days. 

•  Mr.  La.\6  —  It'  liP  doesn't  know,  let  him  say  so,  :i;id  .liere  is  an 
end  of  it,  and  it  will  then  be  put  on  paper. 

Witness  —  I  do  not  propose  to  guess  at  it,  because  we  are  going 
to  publish  it  in  two  or  three  days,  and  will  give  all  the  information 
to  the  State  and  people  that  they  desire ;  I  will  send  it  to  yon  when 
I  return,  under  oath,  if  you  wish  it. 

Q.  Is  the  reserve  upon  the  Tontine  policies  kept  separate  from 
the  reserve  on  the  other  classes  ?     A.  It  is,  sir. 

Q.  Then  it  is  very  easy  to  tell,  in  amount,  how  much  it  is  ?  A. 
Tes  ;  I  can  tell  you  what  tiie  reserve  is. 

Q.  What  do  yon  mean  —  the  reserve  upon  tlie  existing  policies  ? 
A.  Yes,  sir. 

Q.  Can  yon  tell  what  the  anrplus  upon  the  Tontine  policies  is  t 
A.  I  can,  sir. 

Q.  Of  each  class  ?     A.I  can  give  it  to  yon  in  aggregate ;  all  of  it. 

Q.  Now,  exclnsive  of  the  loading —  A.  Please  use  a  proper 
expression  —  exclusive  of  the  reserve,  according  to  the  laws  of  the 
State  of  New  York. 

Q.  Won't  you  wait  until  I  state  my  question  —  exclusive  of  the 
loading  on  the  premiums,  which  is  deducted  to  form  the  reserve ;  has 
any  portion  of  the  premiums  that  is  on  Tontine  polices  ever  been 
appropriated  to  any  other  purpose;  now,  is  that  wrong!  A.  It  is 
not  correctly  asked,  but  I  suppose  I  know  what  you  mean  ;  I  will 
answer :  it  never  has  been  used  for  any  other  purpose. 

Q.  No  portion  of  the  receipts  upon  the  Tontine  policies,  exclusive 
of  the  loading,  has  ever  been  used  for  any  purpose  except  the  Ton- 
tine periods!  A.  Again  incorrectly  stated,  but  I  suppose  you  mean 
by  asking,  if  any  of  the  surplus  that  is  being  accumulated  by  the 
company,  to  be  divided  in  the  future  on  the  policies,  has  been  used 
for  any  other  purpose,*  I  answer  no. 

Q.  Wherein  is  my  question  incorrectlyj^tated  I  A.  I  do  not  think 
it  is  pertinent  to  discuss  it  here,  l)ecause  I  do  not  think  you  could 
nnderstand  it. 

Q.  Then  you  decline  to  state  it?  A.  I  decline  to  endeavor  to 
explain  the  thing  any  more  than  I  have. 

Q.  You  decline  to  make  an  explanation  wherein  my  question  is 
incorrect?  A.  It  is  like  putting  three  amendments  to  an  amend- 
ment; you  get  them  mixed;  I  have  put  the  thing  correctly  in  my 
statement ;  let  me  explain  what  it  is ;  in  the  first  place  there  is  the 
legal  reserve,  according  to  the  laws  of  the  State  of  New  York,  which 
we  have  on  hand. 

Q.  What  is  that  ?  A.  It  is  the  legal  reserve,  according  to  the  laws 
of  the  State  of  New  York;    it  is  an  amount  of  money  with  the 
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future  preraiuniB  co>lning  in,  compounded  at  four  and  a-half  percent, 
to  ke<3p  U8  solvent. 

Q.  That  is,  to  keep  that  department  solvent }  A.  Yes,  sir ;  to 
keep  that  department  solvent;  then  there  is  the  interest  with  the 
accumulated  surplus,  premium,  or  profit  as  it  may  be  termed,  and 
that  is  what  yon  call  the  loading. 

Q.  Well,  no ;  it  is  not  ?  A.  Well,  then,  that  is  the  surplus  premi- 
ums, or  fund,  as  it  is  called,  which  you  accumulate  on  those,  and  that 
we  have  not  used  for  any  other  purpose. 

Q.  Don't  you  take  out  any  thin^  for  the  expenses  of  the  insurance 
in  the  department?     A.  It  bears  tlie  common  expenses  of  the  rest. 

Q.  Well,  how  do  you  get  it,  what  it  is  I  A.  It  is  a  per  centage 
upon  all  the  premium  assets. 

Q.  About  what  is  that  per  cent?  A.  I  do  not  remember  what  it 
has  been,  exactly  ;  last  year,  I  should  think,  about  twelve  or  thirteen 
per  cent. 

Q.  Now,  what  do  you  call  loading ;  it  has  been  used  here  very 
freely  by  insurance  men  ?  A.  The  loading  is  the  amount  that  is 
added  to  the  sum  which  is  necessary  for  the  company  to  charge,  to 
remain  solvent,  and  to  do  business;  if  there  were  no  expenses 
conducting  the  business,  no  contingents,  the  loading  would  not  be 
necessary. 

Q.  Well,  then,  the  premium  would  consist  of  the  reserve,  as  you 
have  divided  it,  and  the  loading  on  your  company?     A.  Yes,  sir. 

Q.  The  loading  is  about  forty  percent,  you' say?  A.  It  is  from 
twenty-five  to  forty  per  cent. 

Q.  And  this  class  of  policies  are  loaded  at  the  same  per  centage 
as  the  others  ?     A.  The  same  at»  ordinary  life  policies. 

Q.  Then,  when  you  insure  a  man  for  $5,000  on  the  Tontine  plan, 
and  another  man  for  $6,000  on  a  life  policy,  the  reserve  would  be 
the  same  in  each  case  ?     A.  Yes,  sir. 

Q.  And  that  would  be  set  apart  as  the  reserve  on  the  respective 
policies?     A.  Yes,  sir.  ^ 

Q.  The  loading  would  be  put  in  one  common  i'und,  would  it  ?  A. 
The  surplus  premium  which  would  accumulate  is  put  in  a  common 
fund,  but  we  make  a  calculation,  and  distinguish  it  on  our  books,  eo 
that  we  know  which  belongs  to  which. 

Q.  In  other  words,  you  put^the  fund  together,  but  in  keeping 
your  accounts  you  keep  them  separate?     A.    xes,  sir. 

Q.  So,  in  order  to  determine  how  much  tlie  reserve  is  on  the  Ton- 
tine policies,  you  could  determine  it  readily  by  figuring?  A.  Yes, 
sir. 

Q.  You  could  determine  what  proportion  of  the  surplus  belongs 
to  the  Tontine  policies  by  simply  figuring  the  amount  ?     A.  Yes,  sir. 

Q.  In  your  accounts  are  the  difl*erent  policies  or  the  different 
classes  kept  separate  ?     A.  Yes,  sir. 

Q.  But  you  say  you  have  no  means  of  approximating  to  the 
number  of  Tontine  policies  or  the  amount  of  insurance  in  the  com- 
pany ?     A.  Not  at  present,  sir. 

Q.  Or  to  their  reserve  or  the  surplus?  A.  I  can  give  you  tht^ 
surplus. 
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Q.  Of  those  policies  ?    A,  Yes,  sir. 

Q.  Well  ?    A.  It  is  about  $2,500,000. 

Q.  Upon  all  the  policies?     A.  Upon  all  the  Tontine  policies* 

Q.  Some  of  them  rnn  ten  years,  and  that  is  the. longest,  jon  say  I 
A,  They  run  various  periods,  I  said. 

Q.  Well,  what  is  the  longest  f     A.  I  couldn't  give  you  the  longest. 

Q.  About  the  time  when  this  Tontine  policy  system  was  inangu- 
'  rated  in  your  company,  was  the  reserve  in  your  company  used  at 
any  time  to  pay  any  thing  I     A.  Never. 

Q.  Never?     A.  Never. 

Q.  Now.  say,  before  this  Tontine  system,  was  inaugurated  in  youi: 
company,  didn't  you  use  of  the  reserve  five  per  cent?     A.  No,  sir. 

Q.  Did  you  not  use  five  per  cent  of  the  reserve  for  any  purpose? 
A.  No,  sir. 

Q-  Did  you  not  use  five  per  cent  of  the  reserve  for  tlie  purpose  of 
paying  dividends  ?     A.  No,  sir. 

Q.  Or  any  part  of  it  ?     A.  No,  sir. 

Q.  Was  there  ever  a  tinare  in  the  history  of  the  company  when 
any  portion  of  the  reserve  was  used  to  pay  dividends?    A.  No,  sir. 

Q.  Or,  when  the  dividends  were  declared  without  having  the 
funds  in  the  assets  of  the  company  to  pay  those  dividends?  A.  No, 
sir. 

Q.  When  was  the  first  dividend  declared;  in  what  year?  A.  In 
1864. 

Q.  Have  you  any  means  of  approximating  the  number  of  Tontine 
policies  which  have  been  forfeited  during  the  past  year  ?    A.  No,  sir. 

Q.  Is  that  to  be  published  in  your  statement  ?    A-  No,  sir. 

Q.  Have  yon  any  means  of  determining  the  amount  of  the  insur- 
ance of  the  Tontine  policies  which  have  been  forfeited  during  the 
year?     A.  I  have  no  information,  sir. 

Q.  Is  that  to  be  published  in  your  statement  ?     A.  No,  sir. 

Q.  Have  you  any  means  of  determining  the  number  of  Tontine 
policies  forfeited  since  that  system  of  insurance  began  ?    A.  No,  sir. 

Q.  Is  that  to  be  published  in  your  statement?     A.  No,  sir. 

Q.  Have  you  any  means  of  detennining  the  amount  of  insurance 
on  Tontine  policies  since  the  company  commenced  that  system  ? 
A.  No,  sir. 

Q.  Is  that  to  be  published  in  your  statement  ?     A.  No,  sir. 

Q.  Have  you  any  means  of  determining  the  reserve  which  is  rep- 
resented by  the  Tontine  policies  since  tne  commencement  of  that 
system  ?    A.  No,  sir. 

Q.  Is  that  to  be  published  in  your  statement?     A.  No,  sir. 

Q.  Have  you  any  means  of  determining  the  reserve  which  is  rep- 
resented by  the  Tontine  policies  since  the  company  began  ?  A. 
I  have  no  information. 

Q.  Is  that  to  be  published  ?     A.,  No,  sir. 

Q.  Have  you  any  means  of  determining  the  reserve  upon  the  life 
policies  which  liave  been  forfeited  in  your  company  within  the  past 
year?    A.  I  have  not  information. 

Q.  Is  that  to  be  published  in  your  statement?     A.  No,  sir. 
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Q.  Have  you  any  means  of  determining  the  reserve  of  life  policies 
which  have  been  forfeited  since  the  company  began  ?  A.  I  have 
not  the  information. 

Q.  Is  that  to  be  published  in  your  statement?     A.  No,  sir. 

Q.  Has  any  portion  of  the  Tontine  fund  which  has  been  put  into 
your  company,  exclusive  of  the  loading,  ever  been  applied  to  any 
other  purpose,  except  for  Tontine  purposes?     A.  No,  sir. 

Q.  Is  the  reserve  upon  the  Tontine  fund  included  with  the  other 
reserve  of  the  company,  or  is  it  kept  separate?  A.  It  is  kept  as  a 
unit,  but  by  our  books  we  know  which  amount  belongs  to  thediffer- 
Qnt  classes,  and  how  much  belongs  to  the  diiferent  class  policies. 

Q.  Do  you  state  that  in  your  annual  report  to  the  department? 
A.  We  shall  state  it  in  the  report  we  are  about  to  make. 

Q.  Do  you  state  it  in  your  annual  report  to  the  Superintendent 
of  the  Insurance  Department  ?  A.  I  cannot  say  as  to  that,  but  it 
will  be  published  in  one  of  the  reports  to  be  published  in  a  day  or 
two. 

Q.  Has  it  ever  been  stated  in  any  of  the  reports  made  to  the 
Superintendent  of  the  Insurance  Department  heretofore?  A.  I 
think  we  have. 

Q.  When  ?  A.  I  think  we  have  in  the  p'ast ;  I  can't  give  you  the 
dates. 

Q.  Have  you  usuall)^  done  so  ?  A.  I  think  we  have  at  times,  but 
I  cannot  give  you  the  dates. 

Q.  I  have  a  copy  of  your  annual  report  here;  in  what  item  does 
the  reserve  on  your  Tontine  fund  appear  in  that  ?  A.  1  do  not  see  it 
stated  in  that  paper  at  all. 

Q.  In  your  last  annual  report  your  reserve  on  the  Tontine  fund 
was  not  stated  separately  from  the  reserve  on  the  life  policies  was 
it?     A.  I  don't  see  it  in  that  paper. 

Q.  Have  you  any  recollection  that  it  was  ?    A.  I  can't  say. 

Q.  I  am  requested  by  a  member  of  the  committee  to  ask  yon 
what  member  of  your  company  can  give  the  number  of  lapses,  the 
amount  of  the  reserve,  with  regard  to  the  amount  of  insurance  and 
the  amount  of  actual  reserve  on  Tontine  policies  now  existing?  A. 
I  can  ffive  it. 

Q.  Then  I  will  ask  you  to  do  so  ?  A.  I  cannot  give  it  now ;  I 
can  give  it  at  home,  in  New  York. 

Q.  Can  any  other  offit^er  of  your  company  ?  A.  No  one  can  give 
all  this  information  without  it  is  imparted  to  him. 

Q.  That  I  understand  ;  but  it  is  desired  on  the  part  of  some  mem- 
bers that  the  information  shall  be  obtained,  if  yon  will  give  us  the 
proper  person  who  will  furnish  it  ?  A.  I  am  the  proper  person  to 
address  on  the  subject. 

Q.  Then  we  will  ask  you  to  give  us  the  information  at  such  time 
as  you  can  ;  will  you  do  so?    A.  Yes,  sir. 

By  Mr.  Wbiant: 
Q.  You  will  furnish  the  information,  will  you  ?    A.  Yes,  sir. 
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By  Mr.  Moak  : 

Q.  In  your  last  annual  report  to  the  State  superintendent,  about 
when  was  it  presented?     A.   What  year  is  it. 

Q.  For  the  year  1876  ?     A.  It  was  filed  a  few  days  ago. 

Q.  In  that  year  the  reserve  on  all  classes  of  policies,  Tontine  and 
life,  was  pilt  in  as  so  much  reserve,  was  it  not?     A.  Yes,  sir. 

Q.  Ana  the  surplus  on  all  the  policies  was  put  in  that  way  with- 
out any  separation  *     A.  Well,  I  cannot  say  with  regard  to  that. 

Q.  Have  you  any  recollection  that  it  was  separated  in  any  way? 
A.  We  have  separated  it  in  some  of  our  statements,  but  I  am  not 
aware  whether  we  have  in  that  or  not. 

Q.  I  ask  you  for  your  recollection  ?  A.  I  do  not  remember  with 
regard  to  all  the  details  of  the  report. 

Q.  You  swore  to  it,  didn't  you  ? .  A.  Yes,  but  I  cannot  carry  the 
wliole  report  in  my  mind. 

Q.  Have  you  any  recollection  of  having  stated  the  surplus  on  the 
Tontine  fund,  and  the  surplus  on  the  life  fund  separate  ?  A.  I  do  not 
remember  with  regard  to  it. 

Q.  Has  the  amount  of  the  reserve  upon  the  Tontine  fund  ever 
been  ascertained  by  you  ?     A.  It  has,  sir. 

Q.  When  last?     A.  For  .the  year  1876. 

Q.  That  is  separated  from  the  life  policies?     A.  Yes,  sir. 

Q.  Has  the  amount  of  the  surplus,  which  properly  belongs  to  the 
Tontine  fund,  ever  been  ascertained  by  you  separately  from  the 
other  policies?     A.  It  has,  sir. 

Q.  When  ?     A.  For  1876. 

Q.  For  any  other  years  ?     A.  Yes,  sir. 

Q.  What  years?  A.  We  have  made  a  calculation  with  regard  to 
onr  Tontine  policies  at  different  times  in  the  past. 

Q.  About  now  frequently?     A.  I  cannot  tell  you. 

Q,  Have  you  this  calculation  now,  or  do  you  know  that  it  exists  ? 
A.  I  cannot  say,  sir. 

Q.  When  they  were  made,  were  they  not  intended  to  be  pre- 
served ?     A.  I  cannot  state  with  regard  to  any  intention  at  the  time. 

Q.  You  cannot  tell  whether  any  of  these  calculations,  made  pre- 
vious to  this  year,  1876,  are  now  in  existence?     A.  I  cannot  say. 

Q.  And  can  you  state  whether  the  amount  —  was  there  any  entry 
made  in  your  books  as  to  the  amount  of  them  separately  I  A.  I 
presume  there  was. 

Q.  Then  that  portion  of  them  is  now  in  existence,  I  suppose  ?  A. 
Yes,  sir.  ' 

Q.  Canyon  approximate  to  the  ajnount  of  Tontine  policies  that 
were  forfeited  in  1876  ?     A.  I  cannot,  sir. 

Q.  Can  you  give  any  thing  like  the  number  ?     A.  No,  sir. 

Q.  Can  you  approximate  to  th^  reserve,  standing  upon  the  policy 
of  the  Tontine  class,  which  were  forfeited  in  1876  ?     A.  I  cannot,  sir. 

Q.  Or  as  to  the  surplus?     A.  I  have  answered  that  before. 

Q.  Has  any  part  of  the  surplus  upon  the  Tontine  policies  been 
need  for  the  purpose  of  paying  dividends  upon  the  life  policies  ?  A. 
No,  sir. 
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Q.  Never  has  been  f     A.  Never  has  been. 

Q.  Have  any  dividends  or  any  portion  of  any  dividends  ever  been 
aid  in  yonr  company  from  any  tiind,  except  the  siirplus  f<ind?     A. 

0,  sir. 

Q.  How  much  was  the  aggregate  of  the  surplus  in  your  company 
on  the  3l8t  of  December,  1876  ?  A.  Five  million  five  hundred 
thousand  dollars ;  that  has  been  tested  by  D.  P.  Fackler,  a  well- 
known  actuary,  by  the  State  authorities  of  the  Insurance  Department 
of  the  State  of  New  York,  and  by  our  own  actuaries,  Mr.  Pliillips 
and  Mr.  Van  Size;  three  separate  valuations  of  our  liabilities. 

Q.  ,And  that  is  the  aggregate  value  of  the  surplus  on  all  classes  of 
policies  ?     A.  It  is. 

Q.  Is  there  a  corporation  in  your  building  called  the  Mercantile 
Trust  Company  ?     A.  There  is,  sir. 

Q.  What  is  its  exact  name  ?     A.  The  Mercantile  Trust  Company. 

Q.  Are  you  a  stockholder  in  it !     A.  I  am,  sir. 

Q.  To  what  extent?     A.  Five  thousand  dollars. 

Q.  What  is  the  entire  capital  t     A.  Two  million  dollars. 

Q.  All  paid  in !     A.  All  paid  in. 

Q.  Are  yoti  a  director  of  it  ?     A.  I  am. 

Q.  About  when  was  that  corporation  or^^anized  (  A.  About  seven 
years  ago. 

Q.  And  how  long  have  you  been  a  stockholder  in  it?  A/  I  think 
about  a  year. 

Q.  When  did  that  company  come  into  your  building  ?  A.  About 
six  or  seven  years  ago. 

Q.  It  moved  from  your  old  building  with  your  company,  did  it 
not  ?     A.  No,  sir. 

Q.  Your  present  building  has  not  been  standing' seven  years,  has 
it  ?     A.  It  has,  sir. 

Q.  It  has  been  in  that  building  about  seven  years,  you  «ay  ?  A. 
Seven  years,  yes. 

Q.  How  long  have  you  been  a  director  in  that  company  ?  A. 
About  seven  years. 

Q.  Were  you  a  director  before  you  owned  any  of  the  stock?  A. 
No,  sir. 

Q.  Then  I  understood  you  to  say  you  became  a  stockholder  about 
a  year  ago?  A.  A  small  amount  of  stock  was  standing  in  my  name, 
sutficient  to  qualify  me  to  become  a  director. 

Q.  How  much  ?     A.  I  cannot  say. 

Q.  Have  you  no  idea  how  much  ?     A.  I  cannot  say. 

Q.  Can't  you  approximate  to  it  ?  A.  Possibly  $1,000 ;  it  is  mere 
guess-work,  though. 

Q.  And  the  entire  stock  was  $2,000,000,  I  understood  you  to  say, 
from  the  commencement?     A.  No,  sir,  it  has  been  increased. 

Q.  Whun  was  it  increased  ?  A.  I  tliink  it  was  increased  from 
one  to  two  millions  about  three  years  ago. 

Q.  It  was  one  million  then  it  started  at  ?  A.  No,  it  was  $500,000 
it  started  with. 

Q.  It  was  increased  to  a  million  about  when  ?  A.  I  should  think 
about  five  years  ago. 
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Q.  And  it  remained  at  that,  how  longt  A.  Until  it  was  increased 
about  three  years  ago  to  two  millions. 

Q.  Have  you  held  any  other  office  in  that  company  besides 
director  at  any  other  time  t     A.  I  have  not. 

Q.  Who  is  its  president !  A.  Louis  Fitzgerald  is  the  president, 
and  H.  A.  Harlbert  is  vice-president;  I  do  not  remember  the 
secretary's  name. 

Q.  What  other  officers  has  it  besides  directors?     A.  That  is  all. 

Q.  What  is  the  business  of  the  company  !  A.  To  loan  money 
on  improved  farms  in  the  west,  and  on  choice  real  estate  in  large  cities. 

Q.  Are  its  loans  substantially  outside  of  the  State  of  New  York  ? 
A.  Outside  the  State  of  New  York. 

Q.  Has  your  company  loaned  any  money  to  this  Mercantile  Loan 
and  Trust  Company  f  A.  No,'  sir,  we  have  no  deposit  in  the  com- 
pany at  all.  ' 

Q.  I  asked  you  if  you  have  any  loans  ?  A.  No,  sir,  we  have  no 
loans.  , 

Q.  Does  your  company  own  any  of  the  stock  of  the  company  { 
A.  It  does,  sir. 

Q.  How  much  ?     A.  About  $1,400,000. 

Q.  Your  company  owns  the  majority  of  the  stock  of  the  company 
then  ?     A.  It  does. 

Q.  Who  casts  the  vote  on  that  stock  in  your  company  on  the  elec- 
tion for  directors ;  what  do  you  call  them,  directors  or  trustees  t  A. 
I  think  they  are  directors. 

Q.  Who  easts  the  votes  on  the  stock  held  by  your  company  ?  A. 
I  would  be  the  proper  person  to  do  that. 

Q.  And  has  your  company  any  interest,  directly  or  indirectly,  in 
this  company  except  in  the  stock  of  that  company  that  it  owns  ?  A. 
No,  sir. 

Q.  When  was  the  stock  of  that  company  purchased  by  your  com- 
pany ;  all  at  once,  or  at  different  times  ?     k.  At  different  times. 

Q.  When  was  the  first  purchase;  how  long  ago?  A.  I  should 
think  about  six  years  ago. 

Q.  How  much  was  purchased  then?  A.  An  amount  which,  with 
BQCcessive  increases  of  the  stock,  would  bring  the  stock  up  to  the 
amount  we  have  at  present ;  I  think  about  $350,000  was  purchased 
at  first. 

Q.  Your  company  purchased  about  $350,000  worth  of  the  original 
stock  i     A.  About  that. 

Q.  And  how  much  did  your  company  pay  for  it  at  the  time  it  was 
purchased  ?     A.  It  paid  par. 

Q.  And  nothing  more  and  nothing  less  ?  A.  Nothing  more  and 
nothing  less. 

Q.  That  has  since  been  increased  without  any  additional  payments 
to  the  amount  you  now  hold  ?  A.  No,  sir,  I  have  not  said  so  ;  it  has 
been  increased,  and  the  cash  has  been  paid  on  the  increase.        ' 

Q.  Well,  you  purchased  $350,000  worth  of  the  original  stock  about 
six  years  ago ;  when  did  yon  next  purchase  any  ?  A.  When  the 
capital  stock  was  increased  to  a  million  we  took  our  proportion  in  it. 
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Q.  How  inoeh  was  that  ?  A.  I  stated  our  proportion  of  ti)»  orij^nal 
stock  was  $350,000. 

Q.  And  yoxi  took  $360,000  more  ?    A.  Yes,  sir. 

Q.  And  then  it  was  increased  to  $2,000,000,  and  you  took  $700,000 
more  of  the  stock:  is  that  it  ?     A.  Yes. 

Q.  And  on  each  of  these  occasions  did  your  company  pay  par  for 
the  stock  ?    A.  It  paid  par. 

Q.  About  what  dividend  has  that  company  paid  on  its  stock  {  A. 
During  the  iirat  five  years  it  paid  sev^n  per  cent,  but  it  now  pays  live 
per  cent  to  the  stockholders  regularly. 

Q^  Is  tlvere  any  surplus  or  reserve  besides  the  five  per  cent  which 
it  pays  ?     A.  I  believe  there  is. 

Q.  Can  yon  approximate  that?     A.  I  cannot. 

Q.  In  these  cases,  wlien  any  of  this  stocjc  was  purci^ased,  did  yon, 
or  any  of  your  family,  either  directly  or  indirectly,  receive  any 
thing  on  accoont  o^  tl>e  policies  of  the  stock?     A.  No,  sir. 

Q.  From  no  source  ?     A.  From  no  source. 

Q.  And  have  you  ever  received  from  the  company,  you  or  any 
member  oi  your  family,  any'  thing  on  account  of  your  connection 
with  that  company  ?     A.  Koit  a  dollar. 

Q.  £]xcept  tne  small  wionnt  of  dividend  on  the  stock  you  owned  ? 
A.  Yes. 

Q.  You  received  that  the  same  as  any  other  stockholder  ?  A.  Yea, 
sir. 

Q.  And  that  is  all  you  ever  received  ?    A.  Yes,  sir. 

Q.  You  receiv-ed  no  compepsation  for  your  serviices  ?  A.  No,  sir ; 
I  did  not. 

By  Mr.  Flotd-Jonks  : 

Q.  You  received  the  sum  the  same  as  any  other  directors  when 
they  met  ?    A.  Yes,  sir. 

By  Mr.  Mqae  : 

Q.  Well,  that  is  only  a  few  dollars,  is  it?     A.  Yes,  sir. 

Q.  At  the  meetings  ?     A.  Yes,  sir  ;  at  various  times  when  we  meet. 

Q.  How  often  do  they  m/eet  ?  A.  About  once  a  week  ;  I  have  not 
received  one  dollar  firom  tlie  company,  either  directly  or  indirectly. 

Q.  Well,  that  compensation  is  nominal,  I  suppose?     A.  Yes. 

Q.  Has  any  memh^€  of  your  family  occapied  any  position  in  that 
company  at  any  time  ?  A.  There  is  no  living  male  member  of  my 
family,  sir,  to  occupy  any  position  ;  the  only  living  male  member  oi 
my  family  is  my  little  boy  about  five  years  of  age. 

Q.  Well,  you  have  a  wife,  I  suppose,  and  she  has  relatives?  A.  I 
wish  you  would  not  ask  me  such  a  question  ;  I  am  willing  to  answer, 
frankly,  any  thing  pertaining  to  the  business,  but  I  trust  my  private 
business  will  not  be  involved. 

Mr.  HusTED  —  If  any  one  asked  me  a  question  like  that  I  would 
answer  it  with  a  blow. 

Q.  Do  you  decline  to  say  whether  any  member  of  your  family  has 
any  thing  to  do  with  it  ?     A.  No  member  of  my  family  has,  either 
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directly  or  indirectly,  had  any  thing  to  do  with  the  Mercantile  Trnst 
Company. 

Q.  1  understood  yon  to  eay  that  no  relative  of  your  wife  occapied 
any  position  in  this  company  ?     A.  Yes,  sir. 

Q.  Is  there  also  a  sale  deposit  company  in  your  building  ?  A. 
There  is;* yes. 

Q.  Have  yon  any  stock  in  that  ?    A.  I  have,  sir. 

Q.  How  mnch !  A.  Two  hundred  and  sixty-five  thousand  dollars 
worth. 

Q.  What  is  the  capital  stock  ?    A.  Three  hundred  thousand  dollars. 

Q.  Who  holds  the  balance  of  the  stock  {  A.  It  is  held  by  various 
persons. 

Q.  When  was  that  company  organized  ?  A.  That  company  was 
organized  three  or  four  years  ago  ;  let  me  see  —  no,  about  two  years 
ago. 

Q.  Does  the  Equitable  company  own  any  stock  in  that  company  ! 
A.  Not  a  dollar's  worth. 

Q.  Did  yon  pay  in  that  amount  for  stock  as  stock  of  the  Safe 
Deposit  Company?     A.  I  paid  in  my  proportion  in  my  cash. 

Q.  How  much  was  your  proportion  ?     A.  What  I  have  stated. 

Q.  You  paid  in  $265,000?    A.  I  did,  sir. 

Q.  The  business  of  that  company  is  to  receive  valuable  packages 
belonging  to  persons,  and  store  them  in  safety,  is  it  not  ?     A.  Yes,  sir. 

Q.  What  portion  of  this  building,  the  Equitable  building,  does 
that  company  occupy  ?     A.  It  occupies  the  lower  corner  basement. 

Q.  Any  thing  else ;  any  other  portion  of  it  ?  A.  The  sub-cellar 
under  it. 

Q.  What  rent  does  that  company  pay  for  what  it  occupies  ?  A. 
It  has  paid  $22,000. 

Q.  What  proportion  of  the  area  of  the  basement  does  it  occupy, 
as  to  a  quarter,  a  half,  or  what  ?  A.  Well,  between  one-fifth  and 
one-sixth,  I  should  say. 

Q.  And  the  entire  sub-cellar  ?    A.  No,  sir. 

Q.  What  proportion  of  the  sub-cellar?  A.  Between  one-fifth 
and  one-sixth,  I  should  think. 

'     Q.  Who  are  the  officers  of  that  company  ?     A.  Mr.  Miller  is  the 
president  of  it. 

Q.  What  other  ofiicers?     A.  I  do  not  remember  the  other  officers. 

Q.  Yon  do  not  remember  the  name  of  the  secretary  or  vice- 
president  ?  A.  I  do  not  know  but  Mr.  Phillips  is  an  unpaid  officer 
of  that  company,  he  may  be. 

Q.  Are  you  one  of  the  directors  of  it?     A.  I  am,  sir. 

Q.  And  do  you  hold  any  other  office  in  it  ?    A.  No,  sir. 

Q.  Do  you  receive  any  compensation  for  it  ?     A.  No,  sir. 

Q.  Either  directly  or  indirectly  ?     A.  No,  sir.     ' 

Q.  For  any  services  you  may  render  in  connection  with  it  ?  A. 
No,  sir. 

Q.  Not  from  any  source  ?    A.  Not  a  dollar. 

'  Q.  Has  the  Equitable  loaned  to   that  company   any  money  ?     A. 
No,  sir. 
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Q.  Is  that  company  in  any  way  connected  with  the  Equitable  ? 
A.  No,  sir. 

Q.  Either  directly  or  indirectly  ?     A.  No,  sir. 

Q.  Has  your  company  ever  loaned  any  money  to  the  Mercantile 
Trust  Company  ?     A.  No,  sir. 

Q.  Has  your  company  ever  purchased  any  mortgages  from  the 
Mercantile  Trust  Company  ?     A.  N(»,  sir. 

Q.  Never  has  taken  any  securities  for  any  loan  upon  the  mortgages 
held  by  that  company  ?     A.  No,  sir. 

Q.  Has  the  Mercantile  Trust  Company  ever  borrowed  any  money 
or  securities  from  the  Equitable  ?     A.  No,  sir. 

Q.*  Or  the  Equitable  from  that  ?     A.  No.  sir. 

Q.  Or  the  Safe  Deposit  Company  ?     A.  No,  sir. 

Q.  Neither  one  from  the  other  ?     A.  No,  sir. 

Q.  Are  you  a  stockholder  in  the  Universal  Life  Insurance  Com- 
pany !  A.  I  am,  sir. 

Q.  To  what  extent  ?    A.  I  do  not  remember  the  precise  amount. 

Q.  About  how  much  ?  A.  Is  it  pertinent,  Mr.  Chairman,  to 
enter  into  all  the  private  matters  of  mine ;  I  don't  know  what  busi- 
ness it  is  of  this  committee  whether  I  hold  stock  in  one  company  or 
another ;  it  has  nothing  to  do  with  the  question  before  us. 

Mr.  HusTED  —  I  do  not  suppose  any  witness  can  be  compelled  to 
tell  any  thing  about  his  private  aifairs ;  and,  Mr.  Hyde,  I  should  do  as 
I  thought  fit  about  answering  that  question  about  my  private  afi^airs, 
if  I  were  you. 

Mr.  Lang  —  Well,  what  has  this  to  do  with  his  private  affairs? 

Mr.  HusTED — What  business  is  it  of  ours  if  he  holds  stock  and 
bonds  in  any  other  company  ;  if  I  were  Mr.  Hyde,  I  should  answer 
that  question  or  not,  as  I  thought  fit. 

Mr.  Hale — It  seems  to  be  entirely  proper  for  the  committee  to 
ask  whether  he  is  an  officer  in  any  other  company,  but  to  ask  him 
where  he  has  made  investments,  cannot  throw  any  light  on  this 
subject. 

Mr.  MoAK  —  The  object  of  asking  the  question  is  this:  Mr.  Hyde 
is  the  vice-president  of  the  Equitable ;  suppose,  to-morrow,  the  Uni- 
versal should  be  in  a  condition  where  it  had  absolutely  to  obtain 
$500,000  or  sink,  the  question  is,  whether  Mr.  Hyde,  having  an 
interest  in  that  company  as  a  stockholder,  might  not  be  tempted,  from 
his  position,  to  use  the  funds  of  the  other  company. 

/Witness  —  I  stated  I  am  a  stockholder  in  the  company,  and 
beyond  that  I  don't  think  I  am  called  upon  to  make  any  statement 
in  regard  to  it. 

Mr.  Hale  —  If  you  will  allow  me  to  say,  in  answer  to  the  counsel 
for  the  committee  —  he  commenced  by  saying  that  Mr.  Hyde  is  the 
Equitable  Life  Insurance  Company. 

Mr.  MoAK  —  I  understand  he  holds  the  majority  of  the  stock  ? 

Witness  —  No,  I  do  not. 

Mr.  Hale  —  The  remark  I  was  going  to  make  is,  the  responsibil- 
ity of  the  Equitable  Life  Insurance  Company  does  not  depend  in  any 
measure  upon  the  personal  responsibility  of  Mr.  Hyde,  or  its  prop- 
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ertj ;  this  is  a  question  in  regard  to  his  indiv^idaal  or  personal 
iovestments ;  if  he  is  satisfied  to  place  a  portion  of  his  property  in 
the  XJniveral  Life  Insurance  Company,  or  a  railroad  company,  or 
invest  it  in  bonds  and  mortgage,  or  buy  stocks  of  a  railroad,  if  you 
please,  it  seems  to  me  it  is  a  purely  personal  consideration,  which 
this  committee  cannot  have  any  thing  to  do  with,  and  cannot  throw 
any  light  on  the  question  now  before  the  committee.  Mr.  Hyde 
dots  nnt  desire  to  withhold  from  the  commitee  any  information  that 
can,  by  any  possibility,  throw  any  light  on  the  management  of  the 
Equitable  Life  Insurance  Company  ;  but  he  does  object  to  inquiries 
in  regard  to  his  own  personal  investments,  dnd  I  hope  the  committee 
will  not  insist  upon  that  question  being  answered. 

Mr.  Weiant  —  One  of  the  questions  before  the  committee  is,  the 
propriety  of  allowing  an  officer  of  one  insurance  company  to  be  an 
officer  of  another. 

Mr.  Hale  —  My  point  is  this,  it  is  not  any  of  the  business  of  the 
committee  how  Mr.  Hyde  makes  his  investments  ;  that  is  the  ques- 
tion, as  it  now  stands. 

Mr.  Weiant —  Well,  he  may  have  control  of  the  stock. 

WrrNESS —  The  stock  cannot  control  the  company,  because  it  is  con- 
trolled by  the  directors. 

Mr.  Lang  —  Has  it  no  influence  ;  does  not  the  having  stock  give  a 
man  influence  in  the  company ;  if  it  don't  make  any  difference  in  a 
company  why,  I  don't  care,  but  he  may  have  a  controlling  influence 
on  account  of  the  stock  he  holds. 

Witness  —  I  have  no  controlling  stock  in  the  company. 

I 
By  Mr.  Lang  : 

Q.  But  you  are  an  officer  in  the  company  ?  A.  I  am  not,  either 
directly  or  indirectly,  remotely  or-merely. 

Mr  HusTED  —  I  move  the  question  be  waived. 

Mr.  Weiant  —  I  call  for  the  record  of  the  vote  on  the  question. 

The  Chairman  —  The  question  is,  how  much  stock  Mr.  Hyde  holds 
in  the  Universal  Life  ;  if  that  question  is  to  be  answered  we  might 
ae  well  ask  him  what  property  he  has,  and  where  it  is,  and  to  give 
116  a  schedule  of  it;  the  object  of  our  investigation  here  is  to  get  at 
the  facts  of  the  life  insurance  companies ;  it  is  a  matter  of  no 
source  of  concern  to  the  people  of  the  United  States  what  the  prop- 
erty of  any  member  of  this  committee  consists  of ;  if  Mr.  Hyde  can 
give  us  any  information  in  regard  to  lii'^  insurance  tlmt  is  what  we 
want,  but  we  do  not  want  to  go  into  the  private  affairs  of  a  gentle- 
man which  has  no  relation  whatever  to  the  subject  under  investiga- 
tion. 

Mr.  Weiant — I  think  there  is  a  broad  distinction  between  the 
illustration  used  by  Mr.  Hale  and  the  question  before  the  committee; 
if  the  question  put  here  to  Mr.  Hyde  was,  if  he  individually  holds 
any  real  estate,  say  in  Vermont,  I  would  say  it  has  nothing  to  do 
with  the  question  before  the  committee ;  but  the  question  is,  '^  has 
he  stock  in  any  other  life  insurance  company,"  and  that  goes  to  the 
question,  whether  he  is  interested  in  another  life  insurance,  and  it 
may  be  proper  for  this  committee  to  know  whether  he  is. 
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The  Chairman  —  As  chairman,  I  rule  that  question  is  not  essential 
to  be  answered. 

Mr.  Wkiant  —  I  call  for  a  record  of  the  vote. 

Mr.  Lang  —  I  wish  to  explain  my  vote;  did  I  think  the  question 
has  reference  only  to  private  operations  of  a  personal  nature,  then  I 
should  vote  in  the  affirmative  ;  but  I  think  we  are  a  committee  for 
the  immediate  purpose  of  generally  inquiring  into  every  company ; 
the  resolution  under  which  we  are  acting,  is  a  general  resolution, 
and  it  is  claimed  great  evils  grow  up  from  the  fact  that  persoun  sus- 
tain these  general  relations,  and  have  a  controlling  influence  in  one 
company  while  they  are  managing  officers  of  another. 

WrrNESs  —  If  you  will  excuse  me,  as  1  stated,  I  have  no  control- 
ling influence  in  it. 

Mr.  Hale  —  He  means  to  say  he  does  not  own  the  majority  of 
the  stock. 

Mr.  Lang  —  He  may  not  own  enough  to  have  his  dictum  obeyed 
by  the  company,  but  he  may  own  enough  to^ control  it;  it  is  said  it 
don't  make  any  difference  how  much  stock  a  man  owns ;  I  supposed 
the  amount  of  stock  a  man  holds  did  make  a  diflerence,  but  if  it  does 
not  make  any  difference,  it  is  intelligence  to  me  that  I  am  glad  to 
hear ;  I  had  supposed  that  the  stockholders  had  a  controlling  voice, 
and  believing  that  they  do,  I  shall  vote  in  the  negative. 

Mr.  Moody  —  Believing  this  question  is  simply  a  question  inquir- 
ing into  the  private  affairs  of  individuals,  and  having  no  relation 
possible  to  the  manner  of  carrying  on  life  insurance  companies  under 
investigation,  or  any  particular  lite  insurance  company,  that  it  is  Dot 
a  matter  of  importance  to  this  committee  to  know  whether  he  invests 
in  stock  of  a  railroad  company,  or  of  a  mining  company,  or  any 
other  company,  or  invests  it  for  any  other  purpose  of  protit,  I  shall 
vote  aye. 

Mr.  WeiAnt  —  I  will  say  just  a  word  in  explaining  why  I  vote 
in  the  negative ;  I  am  not  disposed  to  go  into  any  strictly  private 
matters  of  the  officers,  but  I  believe  we  are  charged  with  the  duty  of 
ascertaining,  as  far  as  possible,  the  working  and  management  of 
these  companies,  not  only  directly,  but  indirectly ;  they  have  the 
power  and  the  right  to  invest  in  stocks  of  incorporated  companies, 
and  I  think  there  is  a  broad  distinction  between  the  inquiry  as  to 
the  investments  of  any  of  the  officers  in  stocks  and  bonds  of  corpora- 
tions, and  where  we  inquire  as  to  what  are  purely  private  invest- 
ments, for  instance,  the  buying  or  purchasing  of  real  estate  individ- 
ually ;  we  have  seen  instances  already  detailed  by  one  of  the  officers 
of  a  company  here  to-night,  where  that  company  has  loaned  on  the 
stock  of  railroads ;  now,  it  may  be  proper  that  it  should  be  done, 
but  I  think  there  is  a  difference  of  opinion  as  to  whether  it  should  be 
permitted,  and  also  a  question  whether  an  officer  of  one  insurance 
company  should  bo  permitted  to  be  connected  with  another,  whether 
their  interests  may  not  conflict,  whether  they  may  not  be  opposed, 
and  whether  it  will  not  act  prejudicially  to  the  interests  of  the  policy- 
holders ;  I  therefore  vote  in  the  negative. 

Mr.   Floyd- Jones  —  As  I  do   not  consider   this  questioti   at   all 
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pertinent,  and  as  having  any  reference  to  the  resolution  passed  by 
the  House  calling  tor  an  inquiry  as  regards  the  solvency  and  character 
of  these  insurance  companies,  I  cannot  see  that  the  private  invest- 
ments of  any  individual,  or  member  or  officer  of  an  insurance  com- 
pany has  any  thing  to  do  with  it ;  I  vote  no. 

Mr.  Lang  ;—  Are  we  now  acting  under  the  special  resolution  or 
under  the  general  resolution  directing  us  to  inquire  as  to  life  com- 
panies generally. 

The  Ohaibman  —  We  are  now  acting  under  the  general  resolution. 

The  motion  was  carried  by  a  vote  of  four  to  three. 

Ayes —  Messrs  Cowdin,  Qusted,  Moody  and  Floyd-Jones. 

Noes  —  Messrs  Lang,  Weiant  and  Coulter. 

The  Chairman  —  Mr.  Hyde  is  excused  from  answering  the 
question. 

By  Mr.  Moak  : 

Q.  How  much  is  the  capital  stock  of  the  Universal  ?  A.  Two 
hundred  thousand  dollars. 

Q.  Is  the  majority  of  the  stock  of  the  Universal  owned  by  the 
stockholders  of  the  Equitable?     A.  I  think  not,  sir. 

Q.  What  proportion  of  it,  so  far  as  your  knowledge  goes,  is  owned 
by  the  stockholders  of  the  Equitable  ?  A.  I  could  not  tell  you  ;  I 
have  not  seen  the  list  of  stockholders  for  ten  years. 

Q.  You  can't  say  whether  it  is  or  nor  from  any  knowledge  of  your 
own  I     A.  My  impression  is,  it  is  not. 

Q.  Well,  you  do  not  quite  answer  my  question  ;  from  any  know- 
ledge you  nave,  you  can^t  say  f     A.  I  have  no  knowledge  about  it. 

Q.  Are  you  a  director  in  the  Universal?     A.  No,  sir. 

Q.  Have  yon  ever  been  ?  A.  I  was  for  two  or  three  years  in  the 
early  history  of  the  company ;  I  have  not  been  for  nearly  ten  years. 

Q.  Were  you  at  any  time  a  director  in  the  Universal  while  you 
were  also  an  officer  of  the  Equitable  ?     A.  I  was,  sir.        | 

Q.  For  about  how  long  ?     A.  For  about  three  years. 

Q.  When  did  your  connection  with  the  Universal  cease?  A. 
About  ten  years  ago. 

Q.  Have  you  held  any  office  in  the  Universal  since  that,  either  as 
director  or  officer  ?    A.  I  have  not. 

Q.  Who  were  the  officers  of  the  Universal,  who  have  been  for  the 
past  five  years,  that  have  had  charge?     A.  The  same  as  at  present. 

Q.  Who  are  they  ?     A.  Well,  that  is  a  matter  of  common  fame. 

Q.  I  ask  who,  because  if  we  can  acquire  it  from  you  it  will  save 
some  time  ?  A.  William  Walkley,  the  president ;  Henry  J.  Furber, 
the  vice-president ;  Mr.  Bewley,  the  secretary,  and  Mr.  H.  L.  Mon- 
tague, the  actuary. 

Q.  Is  that  the  same  Furber,  who  is  the  managing  director  of  the 
Charter  Oak  ?     A.  Yes,  sir. 

Q.  Is  Mr.  Furber  a  stockholder  in  the  £<]^uitable  ?     A.  No,  sir. 

Q.  He  owns  no  stock  in  that  ?     A.  No,  sir. 

Q.  Is  Mr.  Walkley  a  stockholder  in  the  Equitable  ?    A.  Yes,  sir. 
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Q.  To  what  extent,  how  much  stock  in  the  Equitable  does  he  own  ? 
A.  I  think  $1,000,  as  near  as  I  can  remember. 

Q.  Is  that  all  he  ever  has  owned  ?     A.  Yes,  sir, 

Q.  How  many  persons,  without  asking  names  or  amounts,  can  you 
state  that  are  stockholders  in  the  Universal  and  also  stockholders  in 
the  Eqiiitable?     A.  I  cannot  give  it. 

Q.  Can't  you  give  any  other  than  yourself?     A.  I  cannot. 

Q.  Did  you  have  any  thing  to  do  with  the  change  of  officers  in  the 
Charter  Oak  f  A.  Nothing,  directly  or  indirectly  in  any  way,  shape 
or  manner. 

Q.  At  the  time  when  that  occurred,  did  the  Equitable  advance  any 
money  to  any  person  or  corppration  on  account  of  it !  A.  Not  one 
dollar. 

Q.  Or  did  you,  individually  ?     A.  No,  sir. 

Q.  I  believe  I  asked  yon  whether  the  Equitable  ever  loaned  to  the 
Trust  Company,  any  money  !     A.  No,  sir. 

Q.  Are  you  a  stockholder  in  any  fire  insurance  company  ?  A. 
Yes,  sir ;  I  am  a  stockholder ;  I  believe  I  am  a  stockholder  to  the 
amount  of  $2,000. 

Q.  In  what  company  ?  A.  The  Guaranty  Fire  Insurance  Com- 
pany. 

Q.  Did  you,  at  the  time  when  Furber  obtained,  or  attempted  to 
obtain  the  control  of  the  North  America,  advance  any  money  for 
that  purpose !     A.  No,  sir. 

Q.  Or  your  family  ?     A,  No,  sir. 

Q.  At  the  time  when  Furber  attempted  to  obtain  the  control  of 
the  Guardian,  did  you  advance  any  money  individually  for  that  pur- 
pose!    A.  No,  sir. 

Q,  Or  your  company  ?    A.  No,  sir. 

Q.  Was  there  not  a  certified  check,  certified  by  your  company, 
used  in  that  transaction  to  your  knowledge  ?     A.  No,  sir. 

Q.  Was  there  a  certified  check,  certified  by  you  individually,  used 
in  either  of  those  transactions  t     A.  No,  sir. 

Q*.  For  any  amount?     A.  No,  sir. 

Q.  Did  you  become  personally  pledged  or  liable  to  any  amount,  on 
account  of  either  of  those  transactions !  A.  No,  sir ;  I  have  had  nothing 
whatever  to  do  with  the  management  of  the  Universal,  for  the  past 
ten  years,  or  scarcely  any  knowledge  of  its  transactions. 

Q.  I  am  speaking  of  Furber's  transactions  with  the  Guardian  and 
North  America?     A.  I  never  knew  any  thing  about  it. 

Q.  You  never  advanced  any  money  ?     A.  No,  sir. 

Q.  Never  was  consulted  ?     A.  No,  sir. 

Q.  And  never  had  any  thing  to  do  with  either  of  them  ?  A.  I 
never  had  any  thing  to  do  with  them,  except  to  advise  against  it. 

Q.  Do  you  know  any  thing  about  bow  these  transactions  were 
accomplished  ?     A.  I  have  no  recollection  about  it  at  alK 

Q.  You  never  had  any  personal  knowledge  about  it  ?  A.  I  do 
not  know  any  thing  about  it. 

Q.  And  never  did?     A.  No,  sir. 

Q.  And  the  same  as  to  the  North  America  ?     A.  No,  sir. 
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Q.  But  you  do  not  know  whether  the  Universal  had  any  thing  to 
do  with  that  transaction  or  not  ?     A.  I  have  no  knowledge  whatever. 

Q.  Is  this  Gnaranty  Fire  Insurance  Company  one  of  the  companies 
in  which  your  company  procure  policies  as  collateral  ?     A.  Yes,  sir. 

Q.  What  is  the  capital  of  the  Guaranty  f  A.  I  am  nnable  to  tell 
you. 

Q.  Is  it  more  or  less  than  $100,000?     A.  I  think  it  is  $200,000. 

Q.  Can  you  tell  to  what  extent  your  company  has  insured  in  that 
company  during  the  past  five  years  t  A.  I  cannot ;  only  a  very 
moderate  amount. 

Q.  Is  there  any  understanding,  directly  or  indirectly,  that  your 
company,  the  Equitable,  shall  give  the  fire  insurance  company  in 
your  building  any  particular  amount  of  risks,  or  any  proportion  of 
the  amount  of  risks  which  your  company  take?  A.  As  the  com- 
pany is  in  our  building  we  endeavor  to  favor  them  in  the  fire  insur- 
ance we  have  on  bonds  and  mortgages. 

Q.  Was  there  any  'understanding,  either  directly  or  indirectly, 
ihat  your  company  should  givo  that  company  any  proportion  of  the 
insurance  you  make  on  collaterals  on  bonds  and  mortgages?  A. 
Yes,  sir ;  there  is. 

Q.  What  was  this  understanding  ?  A.  We  agreed  to  give  a  certain 
amount  of  fire  insurance  to  the  Hanover  and  the  Guaranty,  I  think  ; 
that  id  all. 

Q.  Those  are  the  only  two?    A.  Those  are  the  only  companies. 

Q.  How  n]ucli  to  the  Hanover?     A.  I  do  not  remember. 

Q.  Can  yon  remember  how  much  to  the  Guaranty?     A.  I  cannot. 

Q.  How  many  fire  insurance  companies  are  there  in  your  building  ? 
A.  I  think  there  are  three. 

Q.  What  is  the  name  of  the  other?  A.  The  American,  the  Han- 
over and  the  Guaranty. 

Q.  Can  you  tell  us,  approximately,  what  proportion  of  the  fire 
insurance  policies,  which  your  company  holds  as  collateral,  is  held 
in  these  three  companies?     A.  I  cannot  state. 

Q.  Can't  you  state  whether  a  half,  a  quarter  or  an  eighth  ?  A.  It 
is  a  moderate  amount,  and  I  cannot  state  the  amount. 

Q.  Wliun  a  loan  is  made  by  your  company,  and  fire  policies  taken, 
is  the  premium  on  tire  policies  paid  to  any  officer  of  the  company, 
or  agent  of  the  company  ?     A.   No,  sir. 

Q.  Who  obtains  the  insurance  ?     A.  The  borrower  himself. 

Q.  Is  any  coinmit^sion  paid  to  any  one  connected  in  any  way, 
directly  or  indirectly,  on  account  of  the  insurance?  A.  Not  one 
dollar. 

Q.  You  do  not  have  any  one  in  your  company  who  is  called  the 
insurance  agent  or  clerk,  the  same  as  other  companies  do  ?  A.  No, 
sir. 

Q.  Have  you,  within  five  years  past,  received,  directly  or  indi- 
rectly, from  any  person  or  corporation,  any  sum  of  money  whatever 
as  an  inducement,  directly  or  indirectly,  for  a  loan  deposit,  or  nse 
any  money  of  tlie  Equitable?  A.  No,  sir;  nor  for  the  last  eighteen 
years. 
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Q.  And  yon  never  have  received  anj  thing,  either  money  or  any 
thing  else,  either  directl}*  or  indirectly,  for  any  money  or  loan,  or 
deposit  of  any  money  or  secarity  of  the  company  t  A.  Not  one 
dollar. 

Q.  How  much  wae  the  advertising  of  yonr  company  for  1876 1 
A.  I  don't  remember  the  precise  figures. 

Q.  Can  you  get  it  from  the  returns }    A.  I  don't  see  it  here,  sir. 

Q.  Is  it  not  stated  there  as  one  of  the  expenses  ?  A.  I  don't  see 
it  as  a  separate  item  ;  1  see  here  about  $40,000 ;  it  is  likely  it  is  in 
that  item. 

Q.  Is  that  included  in  the  item  of  sundry  expenses  ?  A.  I  pre- 
sume it  may  be. 

Q.  Is  it  'i  A.  I  cannot  say  ;  here  it  is :  '^  cash  paid  for  advertis- 
ing, $66,000." 

Q.  Then  the  expenses  was  $66,419,641    A.  Yes,  sir. 

Q.  Was  there  any  commission  paid  out  of  that  to  any  person  for 
or  to  you  !     A.  No,  sir ;  not  one  dollar. 

Q.  Was  the  entire  portion  of  that  money  actually  paid  for  adver- 
tising t     A.  Every  dollar. 

Q.  Your  company  has  a  building  in  Boston,  or  an  office,  which ! 
A.  A  bnilding. 

Q.  How  much  did  you  say  the  expenses  of  that  was  ?  A.  About 
$1,000,000. 

Q.  In  what  other  place  has  your  company  a  building  besides  New 
York  and  Boston  t     A.  In  no  other  placd. 

Q.  In  what  other  places  do  yon  pay  rent  of  offices  t  A.  In  various 
places  throughout  the  United  States. 

Q.  Give  the  large  places,  if  you  please !     A.  Well,  Chicago. 

Q.  How  much  rent  do  you  pay  there  t  A.  I  could  not  tell  you 
how  mucli  rent  we  do  pay  there. 

Q.  Well,  about  how  much  ?  A.  I  have  no  recollection  in  regard 
to  it ;  we  have  an  office  in  Cincinnati  and  one  in  St.  Louis;  the 
general  rents  we  pay  for  offices  and  agencies  are  two  or  three  thou- 
sand dollars,  as  the  case  may  be;  they  are  very  small. 

Q.  Don't  you  pay  about  $10,000  in  Chicago  ?  A.  I  do  not 
remember  what  amount  we  pay  in  Chicago. 

Q.  Is  that  the  largest  amount  you  do  pay  1  A.  That  is  the  largest 
we  pay  in  Chicago. 

Q.  Have  you  an  office  in  Philadelphia  i    A.  Yes,  sir. 

Q.  And  one  in  New  Orleans!     A.  No, sir. 

Q.  One  in  Cincinnati?     A.  Yes,  sir. 

Q.  One<  in  Buffalo?  A.  I  think  not;  I  tliink  the  agents  pay 
their  expenses  of  their  offices. 

Q.  About  what  is  the  largest  amount  received  by  any  of  your 
general  agents  per  annum  ?     A.  That. I  cannot  tell  you,  sir. 

Q.  Can  you  approximate?  A.  Well,  I  should  think  $6,000  or 
$8,000. 

Q.  Do  you  pay  them  salaries  or  commissions?  A.  We  pay  them 
commissions. 

Q.  Can  you  approximate  to  the  amount  of  commission  received  by 
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the  genera]  agent  in  New  York  ?  A.  We  have  no  general  agent  in 
New  York  ;  we  have  agents  in  New  York,  but  no  one  that  attends 
to  the  collection  of  premiums  as  in  the  country. 

Q.  What  is  the  largest  amount  paid  by  your  company  to  any 
agent  ?  A.  I  should  think  that  none  of  them  received  beyond  $8,000 
a  year. 

Q.  You  have  got  an  item  here,  cash  paid  for  surrender  policies, 
$1,132,783.43 ;  about  what  per  cent  of  the  reserve  did  your  company 
pay  on  those  policies  ?     A.   V  arious  sums,  according  to  the  age. 

Q.  Give  us  the  variations,  the  highest  and  lowest  1  A.  It  is  quite 
impossible  for  me  to  do  it. 

Q.  You  have  some  knowJedge  what  the  highest  and  lowest  are  i 
A.  I  could  not  give  them  from  recollection. 

Q.  Did  your  company  pay  to  exceed  forty  per  cent  of  the  reserve 
of  tiie  policies  ?  A.  I  could  not  say  without  an  examination  of  the 
books. 

Q.  Is  there  any  case  where  your  company  has  paid,  to. your  knowl- 
edge, to  exceed  fifty  per  cent  ?  A.  1  could  not  say,  without  an 
examination  of  the  booKS. 

Q.  I  ask  you  for  your  knowledge  ?  A.  I  have  no  knowledge 
without  first  examining  the  books. 

Q.  Can  you  not  state  a  case  in  which  your  company  has  paid  to 
exceed  fifty  per  cent?  A.  I  told  you  I  have  no  knowledge  without 
an  examination  of  the  books. 

Q.  In  case  of  a  loss  by  your  company,  to  whom  are  the  checks 
made  payable  ?     A.  To  the  order  of  the  beneficiary. 

Q.  In  all  cases  ?     A.  Yes,  sir. 

Q.  Are  they  sent  to  the  general  agents  to  be  delivered  to  the 
beneficiaries  ?  A.  They  are  sent  in  various  ways,  according  to  the 
exigencies  of  the  case ;  as  a  general  rule,  though,  they  are  sent  to 
the  agent  to  be  delivered  to  the  person. 

Q.  Are  there  any  cases  where  the  checks  for  losses,  or  for  sums  to 
be  paid  —  are  the  checks  that  are  issued  for   payment  of  surrender 

folicies,  always  made  payable  to  the  order  of  the  beneficiary  ?  A. 
think  it  is  the  invariable  rule  to  make  those  checks  payable  to  the 
order  of  the  beneficiary. 

Q.  Are  they  usually  sent  to  the  agents  where  they  reside  at  a  dis- 
tance, or  is  it  done  by  letter?  A.  i  think  they  may  be  sent  to  the 
agent  to  deliver  the  check  ;  but  they  are  always  payable  to  the  order 
of  tlie  beneficiary. 

Q.  The  aggregate  commissions  paid  to  agents  in  1876,  was 
$411,810.30;  is  that  correct?  A.  I  presume  it  is  correct,  sir;  yes, 
sir. 

Q.  And  in  addition  to  that  your  company  paid  for  traveling 
expenses  of  agents  $36,594.19  ?     A.  Yes,  sir. 

Q.  Now  what  were  those  traveling  expenses  paid  for?  A..  I  don't 
know  any  better  answer  to  that  question  than  to  say  they  were  paid 
for  traveling  expenses. 

Q.  Traveling  expenses  of  what  person  ?  A.  Various  persons  in 
the  employ  of  the  company. 
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Q.  Pay  the  president?    A.  No,  sir;  I  very  rarely  trarel. 

Q.  Have  you,  Within  the  past  five  years,  at  the  expense  of  the  com- 
pany ?     A.  No,  sir  ;  except  to  come  to  Albany. 

Q.  Well,  the  vice-president  ?  A.  He  takes  about  two  trips  a  year 
west,  and  is  gone  about  three  weeks  each  trip,  to  go  among  the  agents 
of  the  company. 

Q.  Are  his  expenses  paid  ?  A.  His  expenses  are  paid  whenever 
he  is  traveling  exclusively  on  the  business  of  the  company. 

Q.  Well,  when  he  is  not  traveling  exclusively  on  the  business  of 
the  company,  are  thi'y  paid  in  any  case?     A.  No,  sir. 

Q.  Have  they  ever  been  ?     A.  No,  sir. 

Q.  «And  in  those  cases  where  they  are  paid,  it  is  only  the  actual 
expense?     A.  Yes,  sir,  that  is  all. 

Q.  Has  any  other  officer  of  the  company  received  any  thing  when 
traveling,  beyond  his  actual  expenses ;  has  he  ever  been  paid  any 
thing  in  addition  ?     A.  No,  sir. 

Q.  Here  is  an  item,  cash  paid  for  rent  less  (blank)  dollars ;  received 
under  sublease,  $108,568.43;  what  is  that  for?  A.  We  charge 
ourselves  a  rent  of  $65,000,  for  our  own  office  ;  the  Equitable  build- 
ing pays  a  rent  to-day,  after  taking  out  every  possible  expense,  the 
running  of  the  elevators  and  taxes,  the  fireman  and  elevator  boys 
and  every  actual  expense,  it  pays  net  five  and  a-quarter,  taking 
account  of  our  own  rent,  which  we  have  paid  in  at  a  price  which  is 
reasonable  for  the  amount  we  have. 

Q.  I  don't  understand  that  that  answer  explains  this  item  ?  A.  I 
don't  know  who  prints  this  blank ;  I  am  not  responsible  for  the  print- 
ing ;  under  sub-lease,  ''cash  paid  for  rents,"  includes  our  rents  and 
the  various  rents,  thr(»ughout  the  United  States,  we  have  paid;  it  is 
the  total  amount  of  our  runts  throughout  various  places  in  the  TTni- 
ted  States. 

Q.  And  among  that  is  $65,000,  which  you  pay  for  the  rent  of  the 
Equitable  building  ?  A.  Yes,  sir,  and  I  think  there  is  included  in 
that  about  $10,000  of  the  expense  of  taking  care  ot  our  rooms,  heat- 
ing, lighting,  and  every  thing  in  connection  with  it. 

Q.  If  the  building  belongs  to  the  Equitable  company,  why  do  you 
charge  the  company  with  it  ?  A.  Because  we  think  it  is  wise  to 
show  what  the  buildings  produce. 

Q.  Do  you  actually  go  through  the  form  of  paying  the  amonnt 
and  charging  it  to  one  fund  and  then  crediting  it  to  another  fund  ? 
A.  Yes,  sir. 

Q.  In  what  way  is  it  brought  about?  A.  It  is  received  as  rents 
and  charged  as  rents  paid,  so  that  we  can  properly  make  up  an  esti- 
mate of  our  total  rents. 

Q.  How  much  was  your  company  paying  for  rents  of  the  building 
prior,  before  you  went  into  the  present  building?  A.  Thirty  thou- 
sand dollars  a  year. 

Q.  How  long  has  it  been  your  custom  to  charge  yourself  with  rent 
in  order  to  make  the  receipts,  as  you  have  stated,  $65,000  a  year  i 
A.  We  have  for  years  past  kept  our  books  that  way ;  our  gross  rents 
are  over  $300,000. 
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Q.  How  long  have  you  kept  them  that  way  ?  A.  I  think  for  the 
last  three  or  four  years. 

Q.  In  order  to  get  at  it,  you  take  this  $65,000  out  of  the  surplus  1 
A.  Ko,  we  simply  charge  ourselves  with  so  much  rent  paid  out,  and 
credit  ourselves  with  so  much  rent  received  ;  it  is  more  for  balancing 
our  books  than  any  thing  else ;  it  makes  no  difference  in  the  net. 

Q.  One  balances  the  other  ?     A.  Yes,  sir. 

Q.  And  one  object  is  to  show  a  large  net  income  from  the  build- 
ing }  A.  The  only  object  is  to  show  the  true  production  of  the 
bnilding;  we  cannot  expect  to  have  our  o£Slcesfor  nothing,  and  we 
make  an  estimate  of  what  it  is  worth. 

By  Mr.  Hustbd  : 

Q.  You  charge  yourselves  about  what  you  would  pay  if  yon  were 
Iiiring  offices  i  A.  We  charge  ourselves  about  one-half  what  we 
would  have  to  pay  any  one  else. 

By  Mr.  Hale  : 

Q.  You  charge  yourselves  for  the  Boston  building  in  the  same 
way  I     A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  In  the  Boston  building,  about  what  is  its  production  i  A. 
Three  and  a-half  per  cent  net,  and  with  the  unrented  rooms  four  and 
a-half  per  cent  net;  these  figures,  I  want  it  distinctly  understood, 
are  not  rents;  the  Equitable  building  pays  over  seven  per  cent  gross. 

Q.  Are  any  portions  of  the  rent  paid  in  money  other  than 
$65,000  the  Equitable  pays?     A.  No,  sir. 

Q.  How  much  do  you  charge  yourselves  for  the  rent  of  the  Boston 
building  i     A.  Five  thousand  dollars. 

Q.  Well,  now,  here  is  an  item  '^  cash  paid  for,  eommuted  commis- 
sions, $9,580 ; "  what  is  that  ?  A.  Items  of  commissions  that  are  due 
in  the  future ;  we  buy  at  a  per  cent  value  so  as  to  relieve  ourselves 
of  future  obligations ;  we  have  gradually  paid  up  future  commis- 
sions, so  that  commissions  we  must  pay  in  the  future  for  all  of  the 
premiums  received,  I  think,  would  average  about  two  and  a-half  per 
cent. 

Q.  Well,  here  is  an  item  of  $105,091.67  cash  paid  for  furniture 
and  fixtures  and  safes  for  home  agency  offices;  what  was  that  paid 
fort  A.  I  presume  for  just  exactly  what  it  there  states,  such  as  the 
fitting  up  of  our  own  offices  and  otlier  things  mentioned  therein. 

Q.  When  was  that  fitted  up  2  A.  That  was  fitted  up  last  year ; 
that  is  the  completion  of  the  building. 

Q.  It  is  for  furniture  of  that  portion  of  the  bnilding  which  your 
company  occupies,  is  it?  A.  It  is  probably  for  the  fitting  up 
generally  of  the  whole  of  the  bnilding  which  our  company  occupies, 
and  other  portions  as  well,  and  it  is  charged  up  in  that  way ;  there 
may  be  included  in  it  some  agency  offices  also. 

Q.  Has  any  portion  of  it  been  expended,  except  for  furniture  for 
the  home  office  and  agency  offices  ?    A.  Not  one  dollar. 
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Q.^ About  what  proportion  of  it  is  for  furniture  for  home  office? 
A.  I  should  think,  certainly,  for  three-fourths  of  it. 

Q.  Well,  here  is  an  item,  ^^  cash  paid  for  ageDcj  offices  and  build- 
ing expenses,  $91,210.36  ; "  what  is  that  for  ;  I  thought  that  you  said 
that  the  item  for  agency  offices  above  included  that}  A.  Well, 
they  are  for  various  items  which  I  cannot  give  you  to-day ;  they  are 
out  of  my  head  now. 

Q.  Isn't  that  for  the  rent  of  the  offices  of  the  diffisrent  agents? 
A.  TImt  is  the  one  I  have  just  explained  ;  I  have  ho  recollection  in 
regard  to  it,  only  I  presume  it  is  charged  up  to  that  portion  of  the 
building. 

Q.  What  building?     A.  To  the  Equitable  building  in  New  York. 

Q.  No,  that  is  the  item  for  $108,000,  above,  is  it  not?  A.  Well, 
I  presume  it  is  an  addition. 

Q.  You  have  ''  cash  paid  for  rent,  $108,568.43  ? "     A.  Yes,  sir. 

Q.  Then  '^  cash  paid  for  agency,  office  and  building  expenses, 
$91,210.36; "  what  is  that  for?  A.  I  cannot  give  you  the  items  out 
of  my  bead. 

Q.  Can  you  give  the  items  of  any  of  them?     A.  I  cannot,  sir. 

Q.  Can  you  give  an  idea  of  what  it  is  expended  for  ?  A.  I  can- 
not from  recollection. 

Q.  Does  your  return  to  the  State  superintendent  of  1876,  of  the 
expenses  of  your  company,  include  all  the  expenses  of  your  company 
during  the  year  1876,  for  any  purpose?     A.  Yes,  sir  ;  it  does. 

Q.  The  real  estate  of  your  company  is  stated  to  be  $5,615,637.88  ; 
what  real  estate  does  that  include  ?  A.  It  includes  the  buildings  and 
real  estate  in  New  York  and  Boston,  and  the  property  we  have  pur- 
chased under  foreclosure. 

Q.  And  it  includes  all  the  real  estate  to  which  your  company  has 
any  title;  I  mean  title  as  distinguished  from  loan  on  bond  and  mort- 
gage ?    A.  Yes,  sir. 

Q.  And  on  the  31st  of  December,  1876,  the  aggregate  amount  of 
loans  by  your  company  secured  by  bond  and  mortgage  was  $16,237, 
264.45?     A.  Yes,  sir. 

Q.  All  that  was  secured  by  mortgage  f  A.  Yes,  sir ;  I  think  that 
the  reports  will  change  the  expenses  in  regard  to  the  cost  of  the 
building;  I  think  that  is  whore  that  construction  of  the  building  is 
charged  to  the  sinking/und ;  this  $91,000,  I  think,  is  for  the  construc- 
tion of  the  building  and  charged   as  a  sinking  fund  to  the  expense. 

Q.  Then  your  building  cost  that,  in  addition  to  the  three  millions 
and  three  quarters  you  spoke  of  the  other  day  ?  A.  Yes,  sir ;  we 
have  charged  $200,000  to  a  sinking  fund. 

Q.  Your  building  cost  three  millions  and  three-quarters,  you  said  ? 
A.  Well,  about  $4,000,000. 

Q.  That  is  the  home  building  in  New  York  ?     A.  Yes,  sir. 

Q.  Well,  in  addition  to  that,  has  any  thing  been  used  in  the  build- 
ing, except  for  the  furniture  spoken  of,  for  any  purpose?  A.  No, 
sir;  about  $200,000,  has  been  charged  up  to  expenses  as  a  sinking 
fund,  and  that  includes  the  $91,000, 1  presume,  you  have  spoken  to 
me  about. 
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Q.  Does  that  also  include  the  law  library  which  your  company 
owns  in  the  building?     A.  Yes,  sir. 

Q.  Yon  do  own  a  law  library  ?  A.  Yes,  sir,  we  do  own  a  law 
library. 

Q.  I  mean  your  company  owns  a  law  library,  does  it  not  f  A. 
Yes,  sir. 

Q.  Which  is  in  the  building?     A.   Yes,  sir. 

Q.  About  what  was  the  expense  of  that  ?    A.  I  think  about  $20,000. 

Q.  In  what  item  is  that  charged  ;  in  the  expense  of  the  building, 
or  in  this  item  of  $91,000,  that  you  have  spoken  of?  A.  It  may  be 
charged  there ;  I  am  not  absolutely  certain. 

Q.  Has  not  your  company  on  loans  other  than  bonds  and  mort- 
gage over  a  million  dollars?  A.  No,  sir;  we  have  very  little  loan 
on  collateral ;  that  has  been  against  our  rule  to  do  that. 

Q.  The  amount  which  is  stated  to  be  in  your  assets,  interest  to  be 
due  on  bonds  and  mortgages  $272,678;  about  what  proportion  of 
that  was  overdue  on  the  Slst  of  December,  1876?  A,  I  don't  take 
much  stock  in  this  blank  of  yours,  I  don't  know  any  thing  about  it ; 
that  is  due  and  accrued  ;  that  is  chiefly  accrued  interest. 

Q.  What  proportion  of  it  is  overdue  and  unpaid  ?  A.  It  is  nearly 
all  accrued  interest ;  we  have  a  large  amount  of  bonds  and  mort- 
gages, and  an  accrued  interest  before  the  time  of  payment  are  very 
lar^e. 

Q.  Yon  have  an  item  here  among  yonr  assets  ^^  interest  due  and 
accnned  on  collateral  loans  $16,830 ;  "  wouldn't  that  indicate  about  the 
amount  of  loans  stated  above  ?  A.  It  may  ;  wo  loan  large  amounts 
on  governments. 

Q.  ^^  Interest  due  and  accrued  on  bonds  and  stocks,  $16,9Q7.55  ;  " 
what  kind  of  bonds  or  stocks  are  those  i  A.  Governments  and  State 
stocks. 

Q.  Interest  ?     A.  That  is  all,  sir ;  we  have  very  few  town  bonds. 

Q.  '^  Rents  due  and  accrued  on  company's  property  on  lease ; " 
what  is  that  ?     A.  I  cannot  give  you  the  items  of  it  now. 

Q.  Well,  I  ask  you  what  is  the  character  of  it  ?  A.  I  cannot  give 
you  the  facts  of  it  now  ;  the  loading  stated  in  the  return  is  the  load- 
ing as  computed  in  the  Insurance  Department. 

Q.  This  per  centage  of  loading  is  adopted  all  over,  is  it  ?  A.  No, 
sir ;  it  is  a  calculation  of  their  own  in  the  department  that  they  make. 

Q.  Is  there  that  amount  which  is  invested  as  part  of  the  reserve 
of  each  policy  ?  A.  No,  sir  ;  this  is  of  their  own  calculation  ;  they 
have  made  figures  in  that  way  ;  it  has  nothing  to.  do  with  us  at  all. 

By  Mr.  HiXB ; 

Q.  There  is  nothing  in  your  books  about  loading,  is  there  ?  A. 
No,  sir ;  we  don't  know  any  such  item  as  loading. 

By  Mr.  Moajc  : 

Q.  Suppose  a  man  pays  $200  this  year ;  this  is  the  first  premium, 
and  he  pays  next  year  $200,  you  take  out  one-fii'th  for  loading  ?  A. 
No,  we  add  it  to  the  premium. 
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Q.  Yon  do  Dot  invest  it  as  reserve  f  A.  No,  sir;  we  turn  to  the 
actuarial  books  ;  the  amount  of  premium  is  one  thing,  and  the  load- 
ing is'another  ;  we  take  the  amount  of  the  premium,  but  the  loading 
is  kept  in  the  actuarial  books ;  so  far  as  we  are  concerned,  we  have  to 
do  with  the  net  reserve  and  surplus  premium. 

By  Mr.  Moodt  : 

Q.  And  the  other  is  for  the  expense,  I  suppose  I  A.  It  is  for  the 
contingencies  of  the  business. 

By  Mr.  Moak  : 

Q.  Is  it  deducted  the  first  year,  or  every  year  that  the  policy  is  in 
force  ?     A.  It  is  not  deducted. 

Q.  Well,  is  it  allowed  f     A.  No,  sir ;  it  is  not  allowed  at  all. 
Q.  Well,  is  it  set  aside?     A.  No,  sir;  it  is  not  set  aside  at  all. 

By  Mr.  Lang  : 

Q.  Then  what  the  devil  is  it  i  A.  It  is  very  hard  to  explain  actua* 
rial  questions  to  men  who  are  not  adapted  to  it ;  I  have  endeavored 
to  explain  it. 

Q.  You  have  not  quite  answered  the  qutstion  whether  this  per 
centage  above  the  actual  premium  is  collected  each  year  f  A.  We 
collect  the  full  premium  every  year;  the  full  premium  indudea 
what  yon  call  the  loading  and  the  net  premium  or  raw  premium. 

Q.  The  amount  invested  as  the  reserve  is  the  same  each  year,  is 
it!    A.  I  do  not  understand  you. 

Q.  Suppose  you  invested  as  the  reserve,  say  sixty  per  eent  of  the 
first  preipium,  do  you  reserve  the  same  per  cent  over  the  other 
premiums !  A.  We  reserve  all  we  can  save,  whatever  it  is ;  on  the 
business  books  of  the  society  we  have  nothing  to  do  with  the  load- 
ing;  there  we  have  to  da  with  the  reserve,  according  to  the  laws'  of 
the. State  of  New  York  ;  and  the  surplus,  according  to  the  laws  of 
the  State  of  New  York ;  in  the  acturial  books  we  have  to  do  with 
the  loading  and  the  net  premium. 

Q.  Then  you  have  two  sets  of  books,  one  which,  you  call  the  busi- 
ness books  and  the  other  the  actuarial  books?  A.  That  is  very  close 
to  it  —  that  is  riglit. 

Q.  Well,  you  put  upon  the  actuarial  books  the  entire  premium  ? 
A.  On  the  actuarial  books  we  keep  a  correct  account  of  all  the 
policies  and  every  thing  an  actuary  wants  to  know  to  make  up  the 
deficiency. 

Q.  You  carefully  avoid  telling  me  what  I  want;  in  your  actuarial 
books  you  enter  the  entire  premium  you  receive  oh  the  policy  !  A. 
We  enter  the  entire  premium  ;  yes,  sir. 

Q.  In  one  portion  of  your  actuarial  bouks  you  enter  the  aggr^ate 
premium  received  on  every  policy?     A.  Yes,  sir. 

Q.  Now,  in  your  actuarial  books  do  yon  also  enter  the  reserve 
separately,  or  what  yon  call  the  net  premium,  without  loading  it  t 
A.  We  keep  on  the  actuarial  books  an  account  of  the  tail  premium, 
also  an  account  of  the  net  premium  and  loading. 
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Q.  Separately,  are  they  ?    A.  Yes,  sir. 

Q.  Give  the  entire  assets  of  your  company  during  the  year  ?  A. 
Our  entire  assets  during  the  year  was  about  uine  millions  and  a 
quarter. 

Q.  How  ranch  of  that  in  1876  was  for  new  policies  issued  ;  have 
you  that  down  here  separately  ?    A.  No,  sir  ;  these  are  not  our  blanks. 

Q.  How'  many  was  the  whole  number  of  life  policies  issued  by 
your  company?  A.  Forty  thousand  nine  hundred  and  sixty-six  life 
policies,  insuring  $150,339,807. 

Q.  Here  is  issued  during  the  year,  6,217 1  A.  Yes,  sir;  we  issued 
life  policies  during  the,  year  6,217,  insuring  $18,486,405;  endow- 
ment policies,  446,  insuring  $1,127,545  ;  all  other  kinds  of  policies, 
eighty-one,  insuring  $239,440. 

Q.  Is  there  anywhere  in  your  statement  where  you  stated  the 
amount  of  accrued  premium  received  during  the  year?  A.  On  new 
policies? 

Q.  Yes?     A.  No,  sir. 

Q.  That  is  nowhere  stated  ?     A.  No,  sir. 

Q.  Nor  is  it  anywhere  stated  the  amount  set  apart  as  reserve  and 
the  amount  of  excess  or  loading?     A.  Oh,  yes,  sir  ;  that  is  mentioned. 

Q.  Where;  in  the  return?  A.  Well,  I  can  tell  you  what  it  is; 
that  return,  as  I  told  you  before,  is  not.  my  return,  and  I  am  not 
familiarized  wkk'it ;  it  is  made  up  on  a  different  plan. 

By  Mr.  Weiant  : 
Q.  It  appears  on  the  actuarial  books,  I  suppose  ?    A.  Oh,  yes. 

By  Mr.  Moak  : 

Q.  Can  you  tell  us  the  aggregate  premiums  received  in  1876  on 
all  policies?     A.  I  cannot. 

By  Mr.  Moody  : 

Q.  You  keep  an  account  of  them  in  your  books?  A. 'Yes,  sir; 
but  it  is  impossible  for  a  man  to  carry  all  the  books  in  his  head  of  a 
large  life  company  that  has  issued  over  1,000,000  policies. 

By  Mr.  Moak  : 

Q.  I  asked  you  if  you  had  an  account  ?  A.  Oh,  yes,  sir ;  we  keep 
a  correct  account  of  all  these  things  in  our  books. 

Q.  In  your  list  of  policies  expired  during  the  year  and  terminated 
by  death,  those  are  policies  upon  which  the  liability  of  the  company 
vfM  conceded  ?     A.  Yes,  sir;  oh,  yes,  we  paid  them. 

Q.  By  expiry,  nine;  what  policies  are  those?  A.  Well,  those 
were  payable  at  a  fixed  period,  which  came  due  during  that  year. 

Q.  By  surrender,  2,197 ;  what  policies  are  those  —  are  those  poli- 
cies where  you  paid  surrender  values  for  them?     A.  Yes,  sir. 

Q.  And  they  represent  an  aggregate  insurance  of  $11,677,188? 
A.  Yes,  sir. 

Q.  Here  is  an  item,   by  lapse,  8,406,  representing  an  aggregate 
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insurance  of  $12,685,900;  what  policies  are  those  lapsed  policies? 
A.  Policies  that  have  terminated. 

Q.  Policies  that  have  been  forfeited  by  reason  of  non-payment  of 
pieminm }     A.  I  think  so. 

Q.  Well,  can  you  tell  us,  or  approximate  abont  what  the  average 
of  those  policies  are  as  to  years  of  daration  ?     A.  No. 

Q.  As  an  insnrance  man,  don't  yon  have  an  idea;  can't  you  tell 
us  about  the  usual  period  of  time  those  policies  have  run — about 
the  average?     A.  I  could  not. 

Q.  Can  yon  tell  us  about  what  the  average  reserve  would  be  upon 
them  ?    A.  I  could  not. 

Q.  Or  about  what  the  average  of  insurance  would  be?  A.  I 
could  not. 

By  Mr.  Weiant  : 

Q.  They  could  be  determined  by  the  actuarial  books  ?  A.  We 
don't  keep  our  books  to  give  up;  it  could  be  got  by  a  very  great 
deal  of  labor,  but  I  hope  now  to  get  down  to  legitimate  business ; 
for  the  last  nine  months  I  have  been  doing  little  else  than  being 
investigated. 

Q.  what  is  the  diflference  between  expiry  and  maturing?  A. 
They  are  nine  by  expiry  ^hd  twenty-seven  by  matured;  those  are 
policies  that  became  due. 

By  Mr.  Moak  : 

Q.  Is  your  company  a  member  of  the  Chamber  of  Life  Insurance? 
A.  Yes,  sir. 

Q.  Do  yon  remember  when  there  was  aA  unpleasantness  between 
Stephen  English  and  the  Mutual  Life  ?    A.  Yes,  sir. 

Q.  Did  you  have  any  thing  to  do  with  the  settlement  of  that 
difficulty  ?     A.  I  did. 

Q.  Was  there  any  thing  paid  Mr.  English  on  any  account  at  that 
time,  or  agreed  to  be  paid  to  him  ?  A.  There  w^as  nothing  paid  to 
him  by  any  life  insurance  company. 

Q.  Was  there  any  thing  Hgreed  to  be  paid  to  him  by  any  life 
insurance  company  ?     A.  IIo,  sir. 

Q.  Was  there  any  thing  agreed  to  be  paid  to  him  by  any  officer 
of  a  life  insurance  company  ?     A.  No,  sir. 

Q.  Or  by  any  one  connected  with  life  insurance?  A.  There  was 
nothing  paid  to  him  by  an  insurance  company,  directly  or  indirectly, 
in  any  way,  shape  or  manner. 

Q.  Was  there  any  thing  paid  by  any  one  C(»nnected  with  a  life 
insurance  company,  either  directly  or  indirectly  ?  A.  I  have  stated 
the  fact. 

By  Mr.  Wbiant  : 

Q.  Do  you  know  whether  any  thing  was  paid  by  any  fire  inpur- 
ance  company  ? .  A.  No,  sir  ;  there  was  nothing  paid  by  any  insti- 
tution incorporated  by  the  laws  of  this  State,  or  any  other  State. 
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Bv  Mr.  MoAK : 

Q.  Was  there  any  thing  paid,  or  agreed  to  be  paid  to  him,  by  any 
one  connected  with  life  insurance? 

By  Mr.  Hubtbd  : 

Q.  I  will  amend  that  by  saying  "  out  of  the  funds  of  any  life 
insurance  company?"     A.  No,  sir;  there  was  not. 

By  Mr.  Weiant  : 

Q.  Neither  directly  nor  indirectly  ?  A.  It  had  nothing  to  do  with 
any  life  insurance  company ;  it  was  a  private  quarrel  entirely  out- 
side of  life  insurance. 

By  Mr.  Moax  : 

Q.  It  was  a  quarrel  growing  out  of  life  insurance  ?  A.  No,  sir ; 
it  was  a  private  quarrel  entirely. 

Q.  Was  it  not  a  publication  in  a  paper  run  by  English,  against 
what  was  claimed  to  be  the  bad  management  of  tne  Mutual  Life  by 
its  president  ?     A.  That  was  a  personal  matter. 
^  Q.  Was  not  that  it,  or  substantially  that?     A.  No,  sir. 

Q.  Was  not  a  suit  broufi;ht  by  the  company  against  him  in  the 
name  of  the  company  and  lie  held  to  bail  for  a  large  amount  ?  A. 
There  was  no  such  settlement  for  that  account. 

Q.  Was  there  no  such  a  suit  brought  }    A.  I  don't  remember. 

Mr.  MoAE  —  The  point  of  my  question  was  this,  whether  there 
was  any  thing  in  the  conduct  of  the  Mutual  Life  Insurance  Com* 
pany,  in  any  way,  which  it  was  desired  to  have  suppressed,  and 
whether  any  thing  was  paid,  directly  or  indirectly,  for  the  suppres- 
sion of  it ;  that  is  the  point  of  my  question,  because  if  I  was  con- 
nected with  an  insurance  company  and  had  done  any  thing  wrong, 
and  was  going  to  settle  it,  I  certainly  should  not  use  the  funds  of  the 
insurance  company;  I,  therefore,  suggest  that  the  question  whether 
it  was  paid  by  any  one  connected  with  an  insarance  company  is  a 
proper  question. 

The  Vhaisman — Our  business  is  connected  with  life  insurance, 
and  Mr.  Hyde  has  testified  that  nothing  has  .been  paid  directly  or 
indirectly  out  of  the  funds  of  the  company  ;  that  satisfies  me. 

Mr.  H ALB  —  There  is  no  insurance  company  a  party  to  this  suit ; 
it  was  a  libel  suit  brought  by  one  man  against  another. 

The  Chaibman  —  It  was  a  private  quarrel,  growing  out  of  insur- 
ance business. 

Mr.  MoAK  —  My  question  is,  whether  any  thing  was  agreed  to  be 
paid  to  English  by  any  one  connected  with  insurance  companies? 

Mr.  Htjsted  —  I  move  to  amend  it  to  "  out  of  the  funds  of  the 
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insurance  company. 

Mr.  Hale  —  If  you  will  let  me  make  a  suggestion,  that  is,  that 
tlie  question  be  amended  so  as  to  inquire  whether  any  sum  was  paid 
by  any  person  in  order  to  suppress  any  facts  in  regard  to  the  man- 
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ageinent  of  life  insurance  companies ;  I  don't  think  there  would  be 
any  objection  to  it. 

Mr.  HusTED  —  I  prefer  to  take  the  question  as  I  have  amended  it. 

Witness  —  I  answer  that ;  no,  sir. 

Mr.  MoAE  —  Now,  I  would  prefer  to  put  my  question  without 
amendment. 

Mr.  Chairman  —  Do  you  mean  by  any  officer  of  the  company  ! 

Mr.  MoAK  —  I  mean  in  any  way  connected  with  the  company; 
either  policyholder,  officer,  director,  or  in  any  way. 

The  Chairman  —  Such  a  question  is  irrelavent. 

The  Witness  —  I  have  endeavored  to  meet  this  matter  frankly  ; 
it  seems  to  me  a  very  fine  point  is  sought  to  be  raised;  I  came 
out  with  the  facts ;  this  was  a  private  quarrel ;  it  was  settled  not 
by  any  life  insurance  company  directly  or  indirectly,  and  there 
was  no  promise  on  the  part  of  any  life  insurance  company,  or  on  the 
part  of  any  officer  for  a  life  insurance  company  to  pay  one  cent. 

By  Mr.  Moak  : 

Q.  Did  the  proposition  emanate  from  a  person  having  any  thing 
to  do  with  the  management  of  a  life  insurance  company  or  with  the 
business?  A.  No,  it  was  a  private  quarrel,  and  Mr.  Winston  was  in 
very  delicate  health,  and  Mr.  English  was  attacking  him  from 
month  to  month,  and  a  settlement  was  made,  and  certain  persons 
acted  as  peacemakers,  but  it  had  nothing  to  do  with  life  insurance  ; 
I  wish  to  say,  on  behalf  of  Mr.  English,  that  there  was  no  animua 
against  the  Mutual  Life,  but  it  was  against  Mr.  Winston  personally  ; 
it  was  a  personal  quarrel  all  the  way  through  ;  Mr.  English  has  told 
nie  a  hundred  times  tliat  he  had  nothing  to  do  with  the  Mutual  Life. 

Mr.  Moak  —  I  have  not  yet  got  an  answer  to  m}'  question. 

The  Chairman —  The  question  has  been  snbstantially  answered. 

Mr.  Weiant  —  I  think  Mr.  Hyde  now  places  it  entirely  outside  of 
insurance  matters,  and  I  question  whether  the  question  would  be 
proper. 

By  Mr.  Moak  : 

Q.  For  how  many  years  were  the  officers  of  the  Equitable  puid  on 
the  basis  of  a  per  centage  ?     A.  Oh,  you  went  all  over  that. 

Q.  Were  the  assets  of  the  company  much  larger  during  the  time 
when  the  agents  paid  —  I  am  now  speaking  independent  of  interest 
on  premiums;  but,  were  the  assets  of  the  company,  in  premiums, 
much  larger  wlien  the  officers  were  paid  a  per  centage  than  they 
have  been  in  the  past  two  or  three  years  ?  A.  No,  sir  ;  the  company 
has  been  growing,  gradually,  every  year  since  its  organization.* 

Q.  Was  there  no  year  when  its  business  was  larger  than  it  is  now  ? 
A.  We  issued  more  in  policies  for  the  five  years  ending  1873  than 
anj'  company  in  the  world,  for  five  years  ;  since  tiiat  time,  in  conse- 
quence of  the  depression  that  has  occurred,  all  business  has  been  less. 

Q.  My  question  is,  did  your  company  issue  more  policies  duriug 
the  time  it  was  paying  its  officers  a  per  centage  than  it  it  has  since  1 
A.  Yes,  sir. 
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Q.  What  proportion  more  ?    A.  I  cannot  say. 
Q.  Can't  you  give  some  idea  ?     A.  No  ;  the  two  things  have  no 
oonnection  one  with  the  other. 

By  Mr.  Hale  : 

Q.  Ton  attribnte  it  only  to  the  depression  in  basiness?  A.  Yes, 
sir. 

By  Mr.  Moak  : 

Q.  At  any  time  did  your  company  have  an  agent  in  Cincinnati 
named  Hodder  ?     A.  I  believe  so. 

Q.  Was  he  g.iTaranteed  a  certain  amonnt  of  income  each  year? 
A.  I  dun't  remember  that  he  was. 

Q.  Is  it  not  a  fact  that  for  a  certain  number  of  years  your  com- 
pany guaranteed  him  $10,000  a  year  I  A.  No,  sir;  it  is  not  worth 
$2,500  a  year. 

Q.  Any  year?     A.  No  sir. 

Q.  To  any  of  your  officers  have  you  guaranteed  any  particular 
sum  i     A.  No,  sir. 

Q.  To  any  of  your  agents  ?     A.  We  may  have  done  so. 

Q.  The  question  is  not  what  you  may  have  done,  but  whether  you 
did  I  A.  1  cannot  give  you  the  exact  facts  in  regard  to  it ;  we  have 
paid  some  agents  a  salary,  and  some  not. 

Q.  What  is  the  highest  you  have  paid  ?     A..  I  can't  remember. 

Q.  Can  yon  approximate  ?     A..  I  cannot. 

By  Mr.^  Moody  : 

Q.  I  understand  you  to  say  that  yon  did  not  guarantee  any  salary 
to  any  agent?  A.  We  do  not  how;  I  don't  think  we  have  three 
agents  in  the  country  we  do  pay  a  salary  to. 

By  Mr.  Moak  : 

Q.  My  question  is,  did  you  ever  do  so?  A.  Yes,  sir;  we  did  ;  in 
prosperous  times,  immediately  after  the  war,  and  made  a  great  deal 
of  money  by  doing  so. 

By  Mr.  Halb  : 

Q.  You  saved  a  great  deal  of  money  by  doing  so  ?     A.  Yes,  sir. 
Q.  You  made   more  out  of  them  than  if  you  had  paid  them  a 
salary  ?    A.  Yes,  sir. 

By  Mr.  Hustbd  : 

Q.  If  they  had  been  paid  a  commission  their  receipts  would  have 
been  larger  ?  A.  Yes,  sir ;  but  not  in  these  times  it  would  not ; 
we  would  not  think,  in  these  years,  of  doing  it. 

Q.  At  the  time  when  your  company  inaugurated  the  Tontine 
system,  were  any  efforts  made  to  induce  parties  who  held  life  policies 
to  change  it  to  the  Tontine  system  ?     A.  No,  sir. 

Q.  None  whatever  ?  A.  No,  sir;  I  don't  think  I  ever  'asked  a 
person. 
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Q.  Did  any  one  aek  them  ?     A.  No  effort  was  made  that  way  at  all. 

Q.  Was  there  not  qaite  a  large  number  that  did  change  ?  A.  A 
very  few. 

Q.  What  is  the  largest  per  cent  your  company  ever  paid  to  agents  ? 
A.  Our  commissions  are  on  the  basis  of  tw«nty-five  per  cent  and 
seven  and  a-half  per  cent ;  sometimes  by  reducing  the  renewals  we 
have  made  it  much  larger,  apparently  on  the  first  premiums  ;  some- 
times  we  have  arranged  the  expenses  of  agencies  by  giving  additional 
commission,  but  I  can  proudly  state  to  you  the  standard  commissions 
has  been  twenty-five  per  cent,  and  seven  and  a-half  on  renewals. 

Q.  Upon  how  many  renewals  2  A.  Depending  entirely  upon  the 
contract. 

Q.  Well,  on  the  average  ?  A.  Well,  ten  or  fifteen  years,  as  the 
case  may  be. 

Q.  Twenty-five  per  cent  on  the  first  premium,  and  seven  and  a-half 
per  cent  on  renewals,  not  to  exceed  fifteen  years  i  A.  I  will  nor.  say 
not  to  exceed  fifteen  years,  but  I  don't  think  they  would  average  ten 
y^ars;  there  might  have  been  some  fifteen,  and  seven  and  a-half,  and 
on  some  we  have  allowed  ten  and  five. 

Q.  I  am  requested  by  a  member  of  the  committee  to  ask  you 
whether  the  three  and  three-fourths  (SJ)  millions  you  gave  as  the  cost 
of  the  building,  whether  that  included  the  building  and  land  i 

The  Chairman  —  He  testified  it  cost,  in  round  numbers,  four 
million  dollars. 

The  Witness  —  I  so  testified  to-day ;  I  have  sworn  that  the  build- 
ing cost  us  that  much. 

By  Mr.  Moak  :  • 

Q.  Don't  you  know  whether  that  amount  was  paid?  A.  Why, 
that  amount  was  paid  ;  do  you  suppose  I  would  swear  the  building 
cost  four  million  if  it  cost  two  ? 

Q.  Did  any  person  receive  any  portion  —  any  person  connected 
with  the  insurance  company,  receive  any  portion  of  the  money, 
directly  or  indirectly  ?     A.  Not  one  dollar. 

Q.  Was  there  any  arrangement  that  the  builder  should  construct 
a  house  for  you  outside  of  that  ?  A.  No,  sir ;  now,  gentlemen,  I 
state  it  under  oath,  and  if  you  are  going  to  take  account  of  every  lie 
and  slander  about  every  man,  this  is  going  to  demean  itself;  a  map 
that  is  successful  has  to  pay  the  penalty,  and  it  is  of  a  peculiar  kind ; 
while  a  man  who  is  unsuccessful  nas  to  pay  a  penalty  of  another  kind  ; 
I  have  stated  under  oath  that  neither  I  nor  any  other  man  connected 
with  the  compatry  has  ever  made  a  dollar  out  of  the  company,  so 
help  me  God  f  I  am  glad  to  refute  it  here  in  the  insurance  committee ; 
I  have  been  belied  more  than  any' other  man  in  America. 

Q.  Well,  that  is  why  I  put  you  the  question,  and  I  thought  if  it 
were  not  so  you  ought  to  have  an  opportunity  to  explain  it  i  A.  I 
am  glad  you  put  the  question,  and  1  am  obliged  to  you  for  putting  it. 

Q.  That  report  was  made  i  A.  Yes,  sir ;  I  have  heard  it  for  ten 
years. 

Q.  That  you  had  had  a  house  built  of  stone  out  of  it  ?    A.  Well, 
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the  house  is  of  wood  ;  I  would  like  to  state  that  if  any  substantial 
man  outside  of  this  committee  dares  to  come  and  ask  me  this  ques- 
tion, or  dares  to  ask  me  any  of  these  questions,  he  will  receive  such 
treatment  at  my  hands  that  he  will  never  ask  me  them  again ;  inside 
of  this  committee,  I  will  treat  him  decorously,  but  outside  of  this 
committee  if  he  asks  me  this  question  either  he  goes  down  or  I  do. 

By  Mr.  Weiant  : 

Q.  Do  your  policies  provide  for  the  payment  of  a  surrender  value 
in  them  ?     A.  A  great  many  of  them  do. 

Q.  After  the  payment  of  more  than  one  premium  ?  A.  Generally 
after  the  payment  of  two;  but  I  went  over  this  matter;  I' would 
like  to  say  one  woid  here;*in  fact  to  tell  a  little  story  ;  it  is  a  story 
Mr.  Chairman,  about  Pat  and  the  priest ;  Pat  was  the  hostler  of  a 
village  inn,  and  the  people  who  visited,  who  passed  by  this  locality 
olten  stopped  to  take  their  dinner  and  feed  their  horses  at  noon-time  ; 
well,  Pat  was  a  very  good  man,  and  he  went  to  the  village  priest 
every  month  to  confess  his  sins  and  short-comings,  and  his  little  gal- 
lantries ;  and  when  he  was  rhere  one  time,  tlie  priest  asked  liim, 
**  Pat,  did  you  ever  grease  the  teeth  of  the  horses  when  they  came  at 
Doon  so  that  they  could  not  eat  the  oats,  and  keep  the  oats  in  a  bag 
and  sell  them  ?  "  ''  No ;  "  says  Pat,  "  I  never  did  that."  Well,  Pat 
did  a  good  deal  of  thinking  during  the  next  month,  and  when  next 
Pat  came  to  confess  his  sins,  amoiig  other  things  he  confessed  that 
he  had  greased  the  teeth  of  the  horses  during  the  month,  and  had 
hidden  the  oats  in  a  bag,  and  had  them  there  ready  to  sell ;  I  hope 
the  contact  I  have  had  with  your  committee  will  not  lead  me  to 
grease  the  teeth  of  all  my  horses. 

Adjourned  until  Wednesday,  9.30,  a.  m. 


i  Wednesday,  April  4. 

The  committee  met  on  Wednesday  morning,  April  4,  at  nine 
o'clok.  . 

Present  —  The  ftill  committee. 

Henby  Stokes  sworn  :  ' 

■ 

Excmiined  by  Mr.  Moae  : 

Q.  You  are  president  of  the  Manhattan  Life  Insurance  Company  2 
A.  Yes,  sir. 

Q.  How  long  have  you  been  %     A.  Since  1860. 

Q.  Did  your  company  present  to  the  Legislature,  in  accordance 
with  a  resolution  or  report  to  the  Superintendent  of  the  Insurance 
Department,  a  statement  of  the  saUries  of  the  officers  and  employees  ? 
A.  I  think  there  was  a  call  upon  us  to  make  a  statement  of  the 
salaries.  .   ^ 

Q.  You  made  a  statement  before  the  time  the  resolution  was 
parsed  ?  A.  Not  in  detail ;  the  Legislature  simply  called  for  a 
statement  and  we  responded  to  that  call. 
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Q.  About  wliat  is  the  average  loadinfi^  of  the  policies  in  joar  eom- 
pany  ?    A.  I  am  not  exactly  prepared  to  state. 

Q.  Abont  wliat  is  the  average  per  cent)  A.  That  isf  more  par- 
ticularly the  actuary's  duty  in  fixing  the  reserve  and  the  loading. 

Q.  I  snppose  yoa  have  some  general  information  ?  A.  It  wonld 
be  bnt  a  guess  ;  I  shoald  say  twenty  per  cent  or  thereabonts. 

By  Mr.  Moody  : 
Q.  On  the  gross  premiuin }     A.  Yes,  sir. 

By  Mr.  Moak  : 

Q.  About  what  per  cent  of  the  gross,  premium  is  set  aside  for 
reserve?     A.  It  depends  entirely  upon  the  age  of  the  party. 

Q.  Say  forty-five  or  fifty  years  old  ?  A.  It  is  too  much  of  an  actu- 
ary's question  to  go  into  now. 

Q.  Can't  you  ffive  an  approximation?  A.  The  actuary  keeps  a 
detailed  list  of  all  the  policies  in  existence,  and  reserve  whic;h  applies 
to  each  policy,  and  on  that  we  make  our  annual  accounts ;  they  are 
all  embodied  in  one  item. 

Q.  As  to  the  character  of  your  investments;  were  any  stocks 
changed  substantially  during  1876,  from  what  they  were  in  1875  ? 
A.  I  should  think  they  did. 

Q.  Well,  in  what  respect?     A.  In  shrinkage. 

Q.  I  am  not  speaking  of  the  value,  but  the  character;  in  other 
words,' whether  they,  changed  materially,  from  the  investments  in 
one  company  to  another  company  ?    A.  No,  sir. 

Q.  Tou  held  substantially  the  same  amount  of  stocks  in  1876  that 
you  did  in  1875  ?  A.  Yes,  when  we  make  an  investoient  w«  gen- 
erally keep  it. 

Q.  About  how  much  had  your  company  on  bond  and  mortgage  on 
the  31st  of  December,  1876?    A.  I  couldn't  state  exactly. 

Q.  Well,  abont  how  much,  I  say?  A,  I  shoald  think  about 
four  millions ;  I  could  tell. 

Q.  Where  was  the  property  covered  by  the  bond»  and  mortgagee 
situated?  A.  In  dinerent  localities,  mostly  in  the  city  of^^w 
York. 

Q.  The  principal  part  of  it'  was  in  the  city  of  New  York  and 
vicinity?  A.  Well,  1  will  correct  what  I  said  in  regard  to  the 
amount ;  I  see  the  amount  loaned  on  bond  and  mortgnge  footed  up 
$5,040,000  on  the  31st  day  of  December. 

Q.  The  principal  part  of  it  was  in  the  city  of  New  York  and 
vicinity  ?  A.  We  had  recently  rendered  a  detailed  statement  of  the 
mortgages  to  the  department. 

Q.  Does  your  company  have  any  home  oflSce?     A.  No,  sir. 

Q.  What  rent  does  you  company  pay  for  its  office?  A.  I  gueas 
$14,000  a  year,  in  that  neighborhood,  about  that. 

Q.  Do  you  hire  offices  elsewhere  than  in  the  city?  A;  No;  we 
sometimes  make  an  allowance  to  an  affent ;  for  a  foreign  agent. 

Q.  To  what  extent?     A.  Very  small. 


Q.  How  ninch  was  the  aggregate  paid  by  yoar  company  in  1876 
for  office  rent,  including  your  Jiome  office  ?  A.  Probably  ($15,000) 
fifteen  thonaaiid  dollars. 

Q.  Fifteen  thonsand  dollars  wonld  cover  it,  yoa  think  !  A.  Yes^ 
sir. 

Q.  What  is  yonr  usual  per  centage  allowed  to  agents  on  pre- 
miums i  A.  Our  usual  per  cent  is  twenty-five  on  the  first  premium, 
and  from  five  to^ten  on  the  renewals ;  just  as  we  bargain. 

Q.  How  many  renewals  ?  A.  It  varies  from  three  to  ten  years 
probably. 

Q.  Not  ro  exceed  ten  ?  A.  We  have  some  arrangements  whereby 
we  continue  to  allow  a  renewal  commission  as  long  as  the  policy 
exists. 

Q.  What  do  you  pay  then  f  A.  They  are  old  contractors  ;  prob- 
ably the  whole  rate  was  ten  or  twelve  per  cent  on  the  first  premium. 

Q.  How  much  subsequently  ?  A.  From  five  to  seven  and  a-half 
per  cent. 

Q.  I  am  requested  to  ask  you  if  you  paid  agents  twenty-five  per 
cent,  how  yoa  managed  to  do  it  with  a  loading  of  only  twenty  per 
cent ;  you  say  the  real  loading  was  about  twenty. per  cent ;  I  take  it 
the  loading  is  the  whole  expense  of  the  business!  A.  The  twenty 
per  cent  on  the  first  premium  being  allowed  them  would  be  money 
coming  in  on  the  renewal. 

Q.  So  you  expect  to  pay  the  excess  on  the  commission  of  the 
agents  out  of  the  receipts  for  the  renewals  of  the  second  and  third 
year?     A.  Yes,  sir. 

Q.  Tell  us  wliat  you  understand  by  the  term  "loading?"  A.  I 
consider  the  term  "loading"  an  actuary's  word,  more  as  a  way  of 
getting  at  the  proper  reserve  on  the  policy;  he  sets  aside  so  much  on 
the  loading  to  carry  that  risk,  and  it  is  to  cover  all  the  expenses,  but 
we  don't  know  any  thing  about  loading  ;  we  get  our  premium  and 
ask  the  actuary  what  would  be  the  proper  reserve  on  the  policy  — 
annual  policy  tor  example  —  and  then  we  see  what  we  have  to  meet 
it,  and  call  the  balance  or  excess  a. surplus  applicable  to  dividend; 
we  do  not  divide  every  thing  up,  but  we  show  a  large  surplus,  and 
make  dividends  which  are  satisfacrory  to  thu  policyholders ;  instead 
of  dividing  every  thing  up,  we  eet  something  aside  every  year  for  con- 
tingencies ;  I  think  the  term  "  loading  "  is  an  actuary's  term  particu- 
larly. 

Mr.  Moody.  —  I  understand  the  term  "loading"  to  mean  that 
which  is  set  aside  from  the  pretniuin  to  pay  all  the  expenses  and  cost 
of  insurance;  to  pay  every  thing. 

Mr.  Lano.  —  The  balance  is  the  sum  which  the  assured  can  look 
to,  to  pay  them  their  policies,  I  suppose. 

Mr.  MooDV.  —  And  in  case  the  loading  exceeds  the  expense,  that 
excess  is  divided  among  the  policyholders,  and  maks  the  dividends; 
that  is  the  way  I  understand  it. 

Mr.  WiHANT. —  Yes,  it  is  a  su))position  that  it  is  divided,  but  I 
think  the  policyholders  never  get  any  benefit  from  the  loading. 
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By  Mr.  Moak  : 

Q.  Let  me  ask  yon  tine  question :  some  of  these  companies  seem 
to  have  a  difference  between  the  loading  of  the  premium  of  some  ten 
or  fifteen  per  cent ;  in  your  company  what  is  the  practice ;  do  yon  call 
the  rcsei»ve  every  thine  except  the  loading;  is  there  any  percentage; 
in  other  words,  take  this  case  for  example :  you  insure  me  at  forty- 
five  for  $5,000,  and  charge  me  $200  a  year,  of  course ;  now  your 
loading  would  be  forty  dollars  on  that,  would  it?.  A.  Yes,  sir; 
twenty  per  cent. 

Q.  And  would  you  invest  the  $160  as  reserve,  or  would  you 
invest  only  a  portion  of  it  as  the  reserve  ?  A.  We  invest  every 
thing  we  have  got  left. 

Q.  As  the  reserve  on  my  policy?  A.  Every  thing;  we  don't 
divide  every  thing. 

Q.  Is  that  the  rule  in  your  company  ?     A.  Yes,  sir. 

Q.  The  reserve  in  your  company  consists  of  the  entire  premium, 
less  the  loading?  ^A.  Less  the  expense  of  tl)#  business. 

Q.  I  want  to  know  whether  the  loading  covers  the  entire  expense 
of  the  business,  or  whether,  in  certain  contingencies,  the  expense 
goes  beyond  it?  A.  I  suppose  it  is  intended  to  cover  it,  but  there 
are  many  things  it  could  not  cover;  for  instance,  such  things  as  loss 
of  investments,  contingencies  generally. 

Q.  I  suppose  this  loading  was  intended  to  cover  the  contingencies  ? 
A.  It  is  estimated  that  that  would  do  it. 

Q.  I  want  to  know  what  you  call  the  reserve  proper;  there  is  a 
sum  called  the  reserve,  is  there  not?     A.  Yes,  sir. 

Q.  That  is  a  sum  which,  calculated  at  four  per  cent  componnd 
interest,  according  to  the  American  mortality  tables,  would  cover 
the  policy?     A.  Yes,  sir;  with  interest  compounded  to  it. 

Q.  That  is  the  legal  reserve  ?     A.  Yes. 

Q.  Do  you  call  tlie  legal  reserve  the  amount  of  the  premium,  less 
the  loading,  or,  in  other  words,  take  this  case:  you  are  going  to 
reinsure  me  at  forty-five  fur  $6,000  during  my  life,  and  you  are 
going  to  charge  rae  $200  premium,  would  you  tiiist  ascertain  the 
amount  whicli,  invested  annually  according  to  the  mortality  tables, 
would  equal  my  policy ;  I  suppose  that  you  would  do  first,  in  order 
to  get  the  annual  premium,  you  would  charge  me  ?  A.  Yes ;  our 
annual  premiums  are  tables  stereotyped. 

Q.  I  want  to  know  how  you  would  get  at  the  amount  of  the 
table?     A.  That  is  the  actuary's  business. 

Q.  But  you  have  some  knowledge  of  it,  have  you  not,  in  your 
company  ?    A.  Yes,  sir. 

Q.  In  order  to  determine  the  amount  you  would  require,  annually, . 
as  a  premium,  would  you  get  at  the  amount  of  the  reserve  whico, 
invested  at  four  and  a-half  per  cent  would,  at  the  time  the  amount  is 
supposed  to  become  due  according  to  the  American  tables,  equal  fhe 
policy?     A.  I  think  that  would  be  the  proper  way.. 

Q.  Would  you  add  to  that  twenty  per  cent  for  loading?  A.  As  I 
said  before,  that  would  naturally  be  determined  by  the  proper 
amount  to  be  allowed  for  the  expenses. 
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Q.  Woald  yon  add  any  thing  else  to  itt  A.  If  that  allowed 
would  cover  the  whole  expenses,  we  would  not. 

Q.  I  want  to  know  how  you  woald  get  at  the  premium  in  my 
case  i     A.  Well,  I  don't  see  how  the  contingents  could  be  got  at. 

Q.  I  want  to  know  whether  your  company  charges  or  intends  to 
charge,  as  a  rule,  a  premium  in  excess,  in  any  case,  of  the  legal 
reserve  as  we  have  defined  it,  and  the  loading  as  the  actuary 
determines  it  ?     A.  Our  experience  is  we  do  charge  an  excess. 

Q.  About  how  much  excess  is  the  rule;  what  amount  of  excess? 
A.  The  amount  we  return  to  policyholders  would  be  one  item. 

Q.  Well,  is  there  not  some  general  per  cent  that  you  charge  in 
excess  of  the  legal  reserve  and  loading?  A.  Only  from  expenepce 
of  the  business. 

Q.  Well,  how  much,  according  to  the  experience  of  the  business! 
A.  We  are  returning  to  the  policyholders  from  sixteen  to  twenty  per 
cent  on  their  premium. 

Q.  Then  you  charge  the  policyholders  the  legal  reserve,  the  load- 
ing, and  from  sixteen  to  twenty  per  cent  in  addition  ?    A.  Yes,  sir. 

By  Mr.  Hustbd  : 

Q.  Which  yon  return  in  the  shape  of  dividends?  A.  Yes;  we 
return  it  in  dividends,  fully. 

By  Mr.  Weiakt  : 

Q.  Why  not  load  to  a  less  extent,  and  let  the  policyholder  retain 
it,  instead  of  it  paying  it  back  to  him  in  dividends?  A.  It  is  desired 
to  keep  the  company  strong  in  all  cases. 

Q.  You  would  appropriate  it  for  other  purposes  if  necessity 
required  ?  A.  Of  course  we  would  appropriate  it  to  meet  any  loss 
that  might  ensue. 

Q.  Then  if  there  should  be  any  thing  lost,  the  policyholders  would 
not  get  it  ?  A.  Why,  if  it  was  lost,  they  couldn't  get  it ;  it  would 
be  appropriated  to  the  requirements  of  the  dividends. 

Q.  If  you  should  expend  it  in  the  business,  there  would  be  no  divi- 
dends then  ?     A.  No,  sir. 

By  Mr.  Hustbd  : 

Q.  Well,  if  you  should  have  an  epidemic,  and  you  should  lose  half 
your  policyholders,  there  would  be  no  dividend,  would  there?  A. 
No,  sir. 

Q.  Because  there  would  be  no  money  to  pay  them  ?  A.  That  is  it. 

By  Mr.  Moak  : 

Q.  This  excess  to  the  policyholders  is  to  provide  against  the  con- 
tingencies of  the  business?  A.  Yes;  we  charge  for  insurance  more 
tharr  it  is  worth,  and  hope  to  save  all  the  time. 

Q.  You  calculate  to  have  enough  in  the  treasury  of  the  company 
to  meet  any  contingencies  that  might  arise?     A.  Yes,  sir. 

Q.  I  see  in  your  published  reports  for  1876,  you  report  the  gross 
surplus  on  the  policyholder's  acconnt  $1,972,280.49 ;  was  there  that 
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sarplas  in  the  treasary  of  the  companj  at  the  time  in  addition  to  the 
dividends  divided  to  the  policyholders  that  jear?  A.  That  is  the 
understanding. 

Q.  In  addition  to  it  and  what  was  divided  to  the  policyholders  ? 
A.  Yes,  sir. 

Q.  Yon  paid,  in  addition  to  that,  a  dividend  to  the  policyholdera 
of  $92,038.03  i  A.  Well,  I  have  not  the  figures  before  me,  but  yoo 
have  it  in  the  report. 

Q.  Well,  that  is  as  I  read  the  figures ;  are  those  figures  correct  ? 
A.  Yes  ;  and  that  is  probably  the  case. 

Q.  Well,  then  you  have  hei^  "amount  of  unpaid  dividends, 
$20J[,896  ?"     A.  Yes,  sir. 

Q.  Would  those  two  items  represent  all  the  surplus  which  was  in 
the  treasury  of  your  company  in  1875 ;  the  items  of  gross  surplus 
and  the  items  of  dividends  that  year  —  the  dividends  that  year  to  be 
paid?     A.  Yes;  they  are  all  deducted  from  the  surplus. 

Q.  I  ask' you  would  those  two  items  represent  the  aggregate  of  the 
surplus  in  the  treasury  of  the  company  ?     A.  No,  I  think  not. 

Q.  Well,  what  additional  surplus  would  there  be  beyond  those 
two?  A.  That  is  the  appropriated  fund  ;  we  should  .have  a  surplus 
without  that. 

Q.  You  give  the  gross  surplus  at  $1,972,280.49,  you  say  in 
addition  to  that  you  pay  in  dividends  to  policyholders  $92,038.03, 
both  of  those  were  in  the  treasury  on  the  Ist  day  of  January,  1876, 
were  they  not  If    A.  If  I  understand  the  question,  that  is  so. 

Q.  Well,  would  those  two  items  represent  the  entire  surplus  in 
the  treasury  of  the  company  at  that  time?  A.  No,  I  should  think 
not. 

Q.  Well,  when  would  there  be  an  additional  surplus  in  addition 
to  those  two  items?     A.  Those  are  deducted  from  the  surplus. 

Q.  Well,  now,  let  roe  see  if  you  cannot  understand  this;  how 
much  was  the  entire  su)*plus  ?  A.  One  million  nine  hundred  and 
seventy-two  thousand  two  hundred  and  eighty  dollars  and  forty-nine 
cents. 

Q.  Well,  that  represented  the  entire  surplus?  A.  Yes,  sir; 
beyond  the  legal  reserva 

Q.  And  from  that  was  to  be  deducted  the  amount  of  dividends 
you  paid  during  the  year?  A.  No,  sir;  we  have  that  independent 
of  them. 

Q.  Then  it  comes  right  back  to  where  I  started  ;  do  the  two  items, 
$92,038.03  and  $1,972,280.49,  represent  the  aggregate  of  the  surplus 
in  the  treasury  of  the  company  on  the  Ist  day  of  January,  1876? 
A.  I  do  not  suppose  they  are  connected  at  all. 

Q.  Well,  is  there  any  way  by  which  you  can  determine  it  from 
the  annual  report  what  the  aggregate  of  the  surplus  was?  A.  Only 
as  stated,  $1,972,280.49  ;  after  paying  matured  claims  and  those 
which  are  not  included  in  it ;  that  is  deducted  from  the  surplus. 

By  Mr.  Moody  : 
Q.  As  I  understand  yon  it  is  tbia ;  it  means  just  what  it  reads ; 
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the  amount  of  all  anpaid  dividends  on  policies  was  $92,038.03  placed 
to  their  credit?     A.  Yes. 

Q.  Then  there  was  an  unpaid  dividend  to  stockholders  of  $2,832, 
which,  togetiier  with  the  amount  of  claims,  $345,057,  and  the 
amount  yon  have  invested  for  the  benefit  of  policyholders,  according 
to  the  table  of  mortality,  $7,565,284,  made  the  total  amount  of  liabili- 
ties; then  you  had  a  gross  surplus  over  and  above  that  of  this 
$1,972,280.49?    A.  Tes,  sir. 

By  Mr.  Moak  : 

Q.  I  so  understood  it,  but  as  you  answered  it  you  changed  my 
opinion  ?     A.  That  is  correct  as  it  is  now  read. 

Q.  Then  the  entire  funds  which  your  company  had,  in  surplus  or 
otherwise,  on  the  31st  of  December,  1875,  was  $9,977,473.17  ?  A. 
Yes,  sir. 

Q.  Is  your  company  a  stock  company,  or  mutual  I  A.  Both  ;  we 
have  $100,000  worth  of  stock  capital,  but  we  do  busiiress  on  the 
mutual  plan. 

Q.  Do  the  policyholders  have  any  vote  in  the  company  ?     A.  Yes. 

Q.  In  the  choice  of  directors  ?     A.  Yes,  sir ;  they  are  eh'gible. 

Q.  In  what  way  ?  A.  Every  policy  that  pays  an  annual  premium 
of  seventy-five  dollars  is  entitled  to  one  vote. 

Q.  Does  each  policyholder  cast  one  vote  simply,  regardless  of 
what  his  policy  is  in  fact?    A.  Yes,  sir. 

Q.  But  the  minimum  is  seventy-five  dollars  ?    A.  Yes,  sir. 

Q  What  did  you  say  the  capital  stock  was  ?  A.  One  hundred 
thousand  dollars. 

Q.  About  what  per  cent  have  yon  divided  to  the  stockholders? 
A.  On  an  average  of  late  years  of  fifty-five  per  cent. 

Q.  I  am  speaking  of  stockholders  ?  A.  Well,  fifty-five  per  cent 
on  the  capital  stock. 

Q.  You  do  not  mean  that  every  man  who  has  $100  worth  of  stock, 
you  pay  him  fifty -five  dollars  ?     A.  About  that. 

Q.  For  how  long  have  you  paid  that  rate  of  dividends  to  stock- 
holders ?     A.  Probably  five  or  six  years. 

Q.  What  had  been  the  dividend  to  stockholders  previous  to  that? 
A.  The  charter  allows  us  to  pay  stockholders  the  interest  on  stock 
at  seven  per  cent  and  one-eighth  of  the  net  profits,  whatever  it 
amounts  to. 

Q.  How  long  has  your  company  been  in  existence  ?   A.  Since  1860. 

Q.  How  soon  after  it  was  organized  did  you  pay  the  first  dividend  ? 
A.  The  dividends  were  triennial,  once  in  three  years. 

Q.  About  what  per  cent  was  the  dividend  paid  in  the  first  three 
years?     A.  I  think  it  was  about  eight  per  cent. 

Q.  Eight  per  cent  every  year?  A.  Per  annum  for  the  first  three 
years ;  no,  it  was  eight  per  cent  for  the  three  years'  dividend  ;  we 
divided  that  triennially. 

Q.  You  mean  eight  per  cent  for  the  three  years  ?    A.  Yes,  sir. 

Q.  The  next  dividend  was  declared  how  long  after  that  ?  A.  Three 
years. 
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Q.  What  was  that  dividend ?  A.  I  couldn't  tell  you;  I  sent  it,  bnt 
it  is  so  long  ago  — 

Q.  Can't  you  tell  about  what  was  the  second  dividend?  A.  I 
think  the  second  dividend  was  equal  to  eight  per  cent ;  about  twenty- 
four  per  cent  for  tlie  three  years. 

Q.  Since  that,  down  to  the  time  ycu  began  to  pay  about  fifty-five 
per  cent,  about  six  years  ago,  what  would  be  the  average?  A.  It 
averaged  about  eight  per  cent  per  annum  and  interest,  and  seven  per 
cent  interest  on  the  capital  and  eight  per  cent  dividends. 

Q.  Well,  that  would  make  about  fifteen  per  cent?  A.  That  is^o, 
as  near  as  I  can  recollect. 

Q.  Did  it  exceed  that  until  it  took  the  jump  to  fitty-five  per  cent  ? 
A.  Yes ;  it  grew  gradually  until  it  got  to  ten  per  cent  quarterly,  and 
at  the  end  of  the  year  we  had  a  surplus  dividend  of  perhaps  ten  or 
fifteen  per  cent. 

Q.  Then  it  must  have  paid  as  high  as  thirty  per  cent  for  five  or 
six  years  before  it  became  nfty-five  ?    A.  About  twenty -five  per  cent- 

Q.  And  in  about  how  large  blocks  is  the  stock  held ;  who  is  the 
largest  stockholder  ?  A.  Well,  the  largest  stockholder  is  a  gentle- 
man by  the  name  of  Kerr ;  he  died  within  ayear. 

Q.  How  much  did  he  own  ?  A.  fie  held  in  the  neighborhood  of 
$15,000  ;  from  twelve  to  fifteen  thousand. 

Q.  How  much  do  you  hold  ?     A.  Less  than  $5,000  now. 

Q.  Is  that  the  most  you  have  ever  held  ?  A.  I  think  I  have  held 
as  high  as  $6,500. 

Q.  Not  to  exceed  that  ?    A.  No. 

Q.  Was  there  any  held  by  any  member  of  your  family  ?  A.  Yes ; 
I  have  a  brother  that  holds  $1,000. 

Q.  I  want ,  to  get  a  general  idea  whether  it  is  held  in  large  sums, 
so  that  your  family  has  the  controlling  interest  ?  A.  Well,  there  are 
only  two  that  has  a  larger  amount  than  myself. 

Q.  Well,  with  the  exception  of  Mr.  Kerr,  who  is  the  other  ?  A. 
Mr.  Yan  Schaack. 

Q.  How  much  does  he  hold  ?    A.  Five  thousand  dollars. 

Q.  Is  any  member  of  your  family  connected  with  the  company 
either  as  an  officer,  or  employe?    A.  Yes  ;  I  have  a  son  in  the  office. 

Q.  What  is  he  ?     A.  Assistant  secretary  and  actuary. 

Q.  What  is  his  salary  ?    A.  Five  thousand  dollars. 

Q.  Any  thing  beyond  that?  A.  The  board,  as  has  been  their 
custom,  makes  a  small  Kew  Year's  present  each.  year. 

Q.  About  how  much  ?    A.  Five  hundred  dollars. 

Q.  Not  to  exceed  that  ?    A.  No,  sir. 

Q.  Is  any  other  member  of  your  family  connected  with  the  business  ? . 
A.  No ;  not  in  the  business. 

Q.  Well,  what  do  you  mean  ?  A.  I  have  a  nephew  who  is  a 
director. 

Q.  But  not  receiving  a  salary  onlv  such  as  you  pay  directors  for 
occasional  meetings  ?     A.  That  is  all. 
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Bv  Mr.  Wei  ant: 

Q.  Out  of  what  fund  is  the  $500  paid  that  you  say  is  a  New 
Year's  gift  ?     A.  Out  of  the  same  fund  that  we  pay  the  advertising. 

Q.  What  fund  do  you  call  it?  A.  We  do  not  call  it  any  name; 
we  simply  draw  a  check  for  it. 

Q.  Does  it  not  come  out  of  the  loading?  A.  I  don't  know  that 
we  have  any  fund  of  that  kind. 

Q.  Do  you  mean  to  aay  you  have  no  loading  ?  A.  I  don't  know 
that  we  have  any  fund  of  that  kind  ;  we  know  nothing  of  that  kind. 

Q.  You  load  the  premiums  don't  you  ?     A.  No. 

Q.  The  company  don't  load  it  at  all  ?  A.  No ;  the  actuary  does 
that.' 

Q.  Your  company  loads  them,  don't  it ;  the  actuary  is  an  officer 
of  your  company,  isn't  l\e  ?     A.  Yes,  sir. 

Q.  Then  your  company  does  the  loading,  don't  it  ?  A.  Well, 
that  is  a  mere  figure;  you  asked  me  what  fund  I  took  it  from. 

Q.  Well,  I  want  to  know  whether  you  load  the  premiums?  A. 
The  actuary  loads  them,  but  that  is  arbitrary. 

Q.  Who  does  he  act  for  ?     A.  Why,  for  the  company,  of  course. 

Q.  Now,  yonr  company  loads  the  premiums,  don't  they,  then ; 
you  say  there  is  a  loading  of  about  twenty  per  cent  ?  A.  They  first 
get  the  net  premiums,  and  then  they  add  an  addition  that  they  call 
loading ;  our  actuary  computes  according  to  the  mortality  table  the 
actual  cost  of  insurance. 

Q.  Then  you  add  to  that  a  certain  per  cent  which  you  term  load- 
ing, to  cover  the  expense  of  running  the  company,  don't  you  ?  A. 
Yes,  sir. 

Q.  That  is  correct,  is  it  ?     A.  Yes,  sir. 

Q.  I  ask  you  whether  this  $500  is  paid  out  of  that  loading  which 
you  add  to  the  premiums  ?  A.  Well,  it  must  be,  because  it  is  an 
expense  to  the  company. 

V  Q.  And  it  takes  that  much  from  the  reserve,  to  that  extent  doesn't 
it  ?     A.  No ;  the  reserve  is  independent  of  that. 
.  Q.  Well,  of  the  surplus  ?    A.  Yes,  sir. 

Q.  And  to  that  extent  it  takes  that  amount  from  the  policy- 
holder ?     A.  Well,  yes,  sir. 

Q.  And  so  every  thing  of  that  kind  decreases  the  policyholders' 
dividends?     A.   Yes,  of  course. 

Q.  Well,  how  do  you  compute  what  dividends  to  declare  to  the 
policyholders  ?  A.  The  actuary  tells  by  his  figures  what  the  reserve 
must  be  to  cover  every  risk  that  is  out ;  he  claims  that  amount. 

Q.  He  determines  the  reserve  on  each  of  the  risks  that  is  out  ? 
A.  Yes,  altogether  ;  then  we  find  out  what  we  have  on  hand  to  pay 
the  risk,  and  then  what  we  have  as  a  balance  over  that  we  call  a 
surplus. 

Q.  Well,  isn't  the  policyholder  interested  in  that?  A.  Yes,  cer- 
tainly. 

Q.  Don't  they  get  their  dividends  oat  of  that?  A.  Why, 
certainly. 
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Q.  Well,  how  do  you  determine  the  amount  joa  pay  in  dividends 
to  Btockholders ;  do  you  determine  that  arbitrarily  }     A.  Somewhat. 

Q.  You  determine  that  your  company  can  eafely  take  bo  much  out 
to  pay  the  policyholders?     A.  Yes;  to  make  an  equitable  diviaion. 

Q.  And  whatever  you  take  out  of  the  dividends  for  the  stock- 
holders, it  reduces  the  dividends  that  much  to  the  policyholders! 
A.  No ;  when  we  determine  our  profits  we  set  aside  one-eighth  of 
those  to  the  stockiiolders. 

Q.  Well,  how  do  you  determine  what  your  profits  are  f  A.  I 
told  you  we  first  determined  the  reserve,  and  then  what  the  sur- 
plus is. 

Q.  And  then  you  set  aside  one-eighth?  A.  Yes;  we  set  aside 
one-eighth  of  that  for  the  stockholders,  and  that  is  their  dividend, 
and  the  balance  of  that  is  a  surplus  applicable  for  dividends  to  tlie 
policyholders. 

Q.  How  Jong  has  it  been  usual  for  you  to  pay  one-eighth  of  the 
profits  to  the  stockliolders  ?    A.  It  has  been  our  invariable  rule. 

Q.  All  the  way  through?  A.  Yes;  that  is  the  terms  of  the 
charter.  •  ^ 

Q.  That  is  a  rule  that  has  never  been  changed  ?  A.  The  charter 
provides  that  after  determining  the  profits,  one-eighth  shall  be  paid 
to  the  stockholders. 

.    Q.  What  do  yon  call  profits  ?    A.  Well,  the  surplus  beyond  the 
proper  reserve  accumulatecl  during  the  year. 

Q.  Do  you  mean  to  say  that  the  payment  of  that  dividend  to  the 
stockholders  does  not  reduce  or  depreciate  the.  dividends  to  the  pol- 
icyholders t  A.  If  the  policyholders  got  all  the  profits  they  would 
have  the  whole  thing ;  but  if  we  take  out  one-eighth  of  the  profits 
for  the  stockholders,  of  course  it  reduces  their  dividends  to  that 
extent. 

Q.  Then  it  does  reduce  the  dividend  to  the  policyholders!  A. 
Yes,  of  course  it  does. 

By  Mr.  Moak  : 

Q.  You  said  the  secretary  was  usually  voted  a  bonus  at  the  end  of 
the  year  of  some  small  amount?  A.  I  did  not  say  the  secretary 
alone. 

Q.  Do  your  directors  usually  direct  bonuses  for  the  other  officers 
of  the  company?  A.  It  has  been  the  habit  for  years  back  that  at 
.  the  end  of  January  or  beginning  of  February  to  vote  all  the  clerks 
a  small  addition  to  their  salaries. 

Q.  Does  it  include  all  the  officers  ?  A.  No ;  it  is  confined  to  the 
assistant  secretary  and  the  clerks. 

Q.  Have  you  more  than  one  assistant  secretary  ?     A.  Yes  ;  two. 

Q.  Each  of  them  gets  a  small  bonus?  A.  Yes ;  it  is  a  per  centage 
on  their  services  ;  I  think  it  is  ten  per  cent. 

Q.  In  other  words  you  pay,  for  instance,  the  secretary  $5,000? 
A.  Yes,  sir. 

Q.  That  is  supposed  to  be  his  annual  salary  !    A.  Yes,  su*. 


No.  108.]  287 

Q.  And  at  the  end  of  the  year  yon  vote  him  ten  per  cent,  in 
addition  to  whatever  lie  has  received  ?  A.  That  is  the  usual  coarse. 
.  Q.  That  you  do  with  all  your  clerks  ?  A.  Tes,  with  those  who 
hold  minor  positions. 

Q.  Well,  why  not  fix  it  at  a  salary  I  A.  It  is  not  thought  wise  to 
fix  it  in  that  way ;  it  was  brought  into  vogue  by  the  exeejasive 
increase  iii  the  expense  of  living ;  the  idea  of  increasing  the  salary 
was  considered,  but  it  was  deemed  unwise  ;  we  thought  the  salaries 
were  as  high  as  they  should  be,  and  it  is  far  easier  to  put  them  up 
than  down  ;  consequently,  instead  of  increasing  salaries,  we  give 
tliem  a  small  present  at  the  end  of  the  year,  and  that  will  probably 
be  discontinued  now.  • 

Q.  How  long  has  the  salary  of  the  secretary  been  $5,000  ?  A. 
About  one  year. 

By  Mr.  Lang  : 

Q.  I  want  to  know  by  what  authority  or  right  this  company  makes 
an  addition  to  the  clerks'  salaries  at  the  end  of  the  year  for  past 
services,  over  and  above  the  contract  entered  into}  A.  We  sup- 
posed we  had  a  right  to  divide  the  funds  of  the  company  in  the  dis- 
cretion of  the  directors,  to  pay  them  what  they  are  worth. 

Q.  Well>  is  there  any  thing  top  re  vent  you  giving  them  $10,000 
each,  if  yon  thought  fit }  A.  We  have  the  right  to  do  what  we 
consider  wise  and  discreet. 

Q.  Every  policyholder  has  an  interest  in  the  company,  has  he  not ! 
A.  Why,  yes,  sir;  but  they  have  the  remedy  in  their  own  hands,  if 
they  don't  like  it. 

Q.  What  remedy  ?     A.  Why,  they  can  turn  us  out. 

Q.  But  tiiat  don't  get  their  money  .back,  does  it,  if  you  have  given 
it  away  ?  A.  Well,  if  we  don't  manage  their  afi'airs  they  will  turn 
us  out,  yon  can  make  your  mind  easy  on  that  point. 

Q.  Well,  but  you  have  got  the  best  of  them  now,  haven't  you  ? 
A.  Well,  yes,  sir,  perhaps  so. 

By  Mr.  Moak  : 

Q.  Kow,  in  your  statement  to  the  Senate,  as  I  understand  it,  in 
accordance  with  their  resolution,  you  stated  that  the  amount  of 
salary  paid  to  the  president  was  $10,000,  and  he  got  a  bonus  in 
addition  to  that  of  $5,877.57 1     A.  Yes,  sir. 

Q.  Making  in  all  $15,877.57?     A.  Tes,  sir. 

Q.  Well,  in  what  way  was  that  amount  arrived  at  —  the  additional 
sum  beyond  the  ten  thousand  !  A.  It  was  a  per  centage  on  the  net 
profits 

Q.  What  per  centage  was  it  ?  A.  There  was  a  certain  per  centage 
divided  between  the  president  and  vice-president,  the  secretary  and 
the  actuary.  ' 

Q.  What  per  cent  did  the  president  get  of  the  net  profits?  A.  I 
can  hardly  answer  the  question ;  it  was  over  one  per  cent  and  a 
fraction,  but  what  it  was  I  can't  exactly  say. 

Q,  Well,  why  was  it  not  made  one  per  cent,  or  one  and  a  quarter, 
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or  one  and  a-balf !  A.  I  think  it  was  two  and  a-half  of  the  net 
profits,  that  was  allowed  to  be  divided  among  certain  oj^cers ;  a  cer- 
tain per  centa^e  to  each. 

Q.  Aboat  wnat  proportion  did  the  president  get?  A.  I  cannot 
tell  yon. 

Q.  Well,  can't  you  tell  me  abont  what?  A.  If  the  president  got 
$5,600  the  vice-president  got  $2,300 ;  it  was  all  proportioned  in  that 
way. 

Q.  The  vice-president  got  $2,355  in  addition  to  his  regular  salary, 
did  he.!    A.  Yes,  sir. 

Q.  Was  the  president,  or  any  officer  of  the  company  allowed, 
directly  of  indirectly,  any  assets  of  the  company,  or  any  thing  that 
came  from  the  assets  of  the  company,  in  addition  to  the  bonns  which 
you  state  here  as  being  paid  to  them  ?    A.  Nothing  whatever. 

Q.  About  how  long  has  the  salary  of  the  president  been  $10,000  ? 
A.  Abont  six  or  seven  years. 

Q.  Has  it  ever  been  to  exceed  $10,000  ?     A.  Never. 

Q.  Has  there  ever  been  a  time  when  the  bonns  paid  to  the  presi- 
dent, or  any  of  the  officers,  exceeded  the  bonus  paid  to  the  same 
officer  during  the  year  of  1876?     A.  Not  very  much. 

Q.  Well,  how  much?    A.  A  few  hundred  dollars,  probably. 

Q.  Never  has  exceeded  that  ?  A.  It  has  averaged  l^ss,  on  the 
whole. 

Q.  What  was  the  aggregate  bonus  paid  to  the  officers  during  the 
past  year  ?     A.  Twelve  thousand  nine  hundred  and  fifty-two  dollars. 

Q.  That  was  in  addition  to  their  salaries  ?     A.  Yes,  sir. 

Q.  I  see  the  regular  salary  of  the  medical  examiner  was  $5,000  in 
1876,  was  it  not  ?     A.  I  think  that  was  the  salary. 

Q.  And  he  was  paid  a  bonus  of  $4,226  ?  A.  No,  he  was  not  paid 
any  bonus;  that  was  paid  to  other  medical  examiners. 

Q.  W^  ^^®  medical  examiner  paid  any  extra  compensation  ?  A. 
No,  sir. 

Q.  Has  he  ever  been  ?     A.  Not  that  I  am  aware  of. 

Q.  Who  is  your  regular  medical  examiner  ?  A.  Dr.  De  Boyce  is 
the  medical  examiner  of  the  company,  whose  duty  it  is  to  attend  in 
the  office  daily  ;  but  sometimes  he  goes  out  to  make  an  examination, 
and  may  have  received  something  for  that. 

Q.  I  ou  say  that  policyholders  are  allowed  to  vote  in  your  com- 
pany ?    A.  Yes,  sir. 

Q.  To  what  extent  do  you  hold  proxies  from  policyholders  ?  A. 
I  don't  think  I  have  ever  voted  on  one  policy. 

Q.  I  don't  ask  you  how  many  you  voted  on  ;  I  ask  you,  how 
many  do  you  hold  ?     A.I  hold  no  proxies  from  policyholders. 

Q.  Is  there  any  one  connected  with  the  company  that  does  hold 
them  ?     A.  Not  that  I  am  aware  of. 

Q.  You  are  aware  of  the  tact,  as  president,  that  any  officer  of  the 
company  holds  to  vote  on  the  policies  of  insurance  ?     A.  No. 

Q.  Is  there  any  person  not  an  officer  —  for  instance,  a  director  or 
friend  of  the  company — that  holds  any  number  of  proxies?  A. 
Not  that  I  am  aware  of.  * 
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Q.  Any  person  at  any  time  t    A..  I  don't  know  of  a  proxy  being 
held  by  any  individual. 
Q.  if  ot  one  ?    A.  No. 

By  Mr.  Weiant  : 

.Q.  In  1876  there  appears  to  have  been  an  aggregate  bonus  made 
to  officers  of  abont  $12,952,  according  to  my  computation ;  out  of 
what  fund  was  that  )>onu8  paid  ?    A.  Out  of  the  general  fund. 

Q.  The  surplus}  A.  Out  of  the  funds  of  the  company ;  it  would 
show  itself  in  the  computation  of  the  profits  at  the  end  of  the  year ; 
there  would  be  that  much  less  profits  out  of  the  business  at  the  end 
of  the  year  ;  the  undetermined  profits  of  the  business,  yon  might  say. 

Q.  Does  the  payment  of  that  sum  to  the  officers  to  that  extent 
depreciate  the  dividends  to  the  policyholders?  A.  Well,  it  takes 
that  much  money  from  the  company's  profits. 

Q.  I  ask  you  whether  the  payment  of  that  sum  to  the  officers 
would  depreciate  to  that  extent  the  dividends  to  the  policyholders  ? 
A.  I  should  saiy  not  to.  that  extent. 

Q.  Why  not  to  that  extent }  A.  Because  the  stockholders  have 
some  interest  in  the  profits. 

Q.  In  what  way  ?  A.  They  are  interested  in  the  profits ;  it  comes 
from  the  funds  applicable  to  the  profits ;  the  policyholders  get  seven* 
eighths  (f)  and  tne  stockholders  one-eighth  {^\ 

Q.  You  mean  to  say  it  depreciates  the  dividends  to  the  policy- 
holders and  stockholders  both  ;  it  is  not  taken  from  the  ascertained 
profits ;  it  is  taken  from  the  funds  of  the  company  ;  at  the  end  of  the 
year  the  company  would  show  that  much  less  profit  from  which  it 
was  taken. 

Q.  It  is  taken  from  the  funds  from  which  the  computation  of  the 
dividends  is  made,  is  it  not  ?  A.  Ko,  because  there  is  no  compu- 
tation of  the  amount  of  the  dividejds. 

By  Mr.  Moody  : 

Q.  That  amount  would  be  in  the  surplus  ?  A.  If  we  did  not 
divide  it  it  would  be  in  the  surplus  for  the  purpose  of  the  dividends. 

By  Mr.  Wbiant  : 

Q.  Would  it  not  go  to  make  a  fund  out  of  which  the  dividends  of 
the  policy  and  stockholders  is  paid?  A.  It  would  participate  in  that 
fund. 

Q.  And  if  this  $12,952  was  taken  out  it  would  be  that  much  less  f 
A.  Well,  it  would  be  the  same  as  if  we  took  the  clerk's  salary  out  of 
it;  it  would  reduce  the  surplus. 

Q.  Yon  would  call  it  an  expense  if  you  voted  yourself  $10,000, 1 
suppose?    A.  Yes,  sir. 

Q.  And  that  amount  taken  out  would  depreciate  the  dividends  of 
the  policyholders  and  stockholders?  A.  Precisely  the  same  as  it 
does  when  you  pay  the  rent  of  the  office;  if  you  could  do  business 
without  expense  there  would  be  all  surplus. 

Q.  Does  it  depreciate  the  dividends  to  the  policyholders  and  stock- 
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holders  ?    A.  Why,  of  course  it  does ;  I  told  you  the  same  as  if  you 
paid  rent. 

By  the  Chairman  : 

Q.  What  is  the  number  of  cases  litigated  by  your  conrpany,  say 
for  three  years  past,  on  an  average  each  year  ?  A.  I  could  not  give 
you  the  exact  amount. 

Q.  Well,  about  how  much,  on  the  average?     Ai  How  many  cases! 

Q.  Yes,  how  many  cases,  and  the  aggregate  amount  involved  in 
them  ?     A.  For  three  years  ? 

Q.  Yes  ?  A.  Well,  I  should  think  they  might  have  had  six  or 
eight  cases ;  ten  cases  —  along  there ;  ten  suits,  probably. 

Q.  In  all,  do  yon  mean  t     A .  In  all ;  in  three  years. 

Q.  And  an  aggregate  in  all  would  amount  to  about  how  much  t 
A.  Well,  from  two  (2)  to  $10,000  riskg. 

Q.  Each !  A.  Yes,  sir ;  they  would  average  four  or  five  thou- 
sand ;  five  thousand,  say ;  I  am  stating  now  entirely  fro*m  memory, 
which  is  not  very  clear  as  to  the  amount  of  the  policies  or  tlte  cases ; 
we  have  had  a  great  many  cases  south,  where  the  policies  lapsed  dur- 
ing the  war. 

Q.  What  was  the  amount  of  your  foreclosures  last  year !  A.  I 
think  we  bought  in  last  year  $200,000  worth. 

By  Mr.  Weiant  : 

Q.  What  was  the  aggregate  amount  of  the  money  loaned  ;  what 
was  their  face  value?    A.  About  the  amount  we  pnrchased  it  in  for. 

Q.  Can  you  give  us  the  amount?  A.  Well,  the  real  estate  cost 
$206,851. 

Q.  That  is  what  the  real  estate  cost  you/?     A.  Yes,  sir. 

Q.  What  was  the  face  value  of  the  mortgages  and  interest  on  those 
mortgages,  under  which  you  bought  in  this  property  !  A.  I  think 
that  represents  it  exactly  ;   we  probably  bought  it  in  at  a  less  figure. 

Q.  well,  I  want  to  know  whether  you  did  or  not?  A.  Well,  we 
sometimes  do  not  bid  up  to  the  amount,  and  we  charge  it  as  it  stands 
on  the  book,  with  all  the  expenses  piled  on  to  it ;  the  amount  shown 
here  as  owing  on  real  estate  is  what  it  cost  us,  interest  and  expense 
added. 

By  the  Chaibman  : 

Q.  Do  you  know  how  the  amount  of  these  mortgaged  claims  and 
interests  and  expenses  compared  with  the  appraised  value  of  the 
property  originally  ?  A.  We  never  loan  over  half  the  appraised 
value. 

Q.  I  mean  when  you  bought  it  in  with  the  interest  and  expenses 
added,  how  much  then  did  it  compare  with  the  appraised  value?  A. 
Well,  we  find  it  very  difiicult  to  make  an  approximation  readily. 

Q.  It  would  still  come  within  the  original  appraised  value,  I 
mean  ?    A.  Our  loans  were  made  at  half  the  value  as  appraised. 

Q.  Then  were  the  interests  and  costs  added  ;  were  they  still  within 
the  appraised  value  when  you  bought  them  ?     A-  Well,  the^  would 
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be  in  some  cases  ;  in  some  cases  they  are  thought  to  be  worth  more 
than  that ;  do  yon  mean  the  present  valne  i 

Q.  Yon  had  thqm  appraised  when  yon  made  the  loan  ?  A.  Yes, 
sir. 

Q.  And  the  amonnt  at  which  yon  bought  them  in  was  the  amount 
of  the  claims  at  the  time  of  the  purchase  ?    A.  Yes,'sir. 

Q.  Well,  I  ask  you  was  that  still  within  the  original  appraised 
value  ?     A.  With  the  expenses,  interest  and  costs  of  foreclosure  ? 

Q.  Yes ;  that  was  my  question  ?  A.  Well,  I  think  it  would 
exceed  the  appraised  value ;  that  is,  half  the  appraised  value  that 
we  loaned. 

Q.  Do  you  consider  the  property  worth  to-day  what  it  cost  you 
under  these  foreclosures  i    A.   x  es ;  we  (fonsider  it  so. 

Q.  Have  you  sold  any  of  it  since  the  purchase  ?  A.  No,  sir ; 
there  is  no  market  for  it;  we  could  not  tell  what  it  would  bring  to 
eell  it  to-day. 

Q.  What  has  been  your  experience  as  to  the  safety  of  loans  within 
or  without  the  State  —  I  mean  the  comparative  safety*?  A.  We  pre- 
fer loaning  our  money  near  home  to  going  abroad  ;  we  would  sooner 
loan  in  the  city  of  New  York  than  outside  of  it,  or  even  across  the 
river. 

Q.  I  say  within  or  without  the  State;  in  New  Jersey,  for  instance, 
within  fifty  or  sixty  miles  ?  A.  I  don't  think  we  would  loan  it  out 
of  the  State,  with  our  experience. 

Q.  You  \70uld  not  loan  out  of  the  State  ?  A.  We  have  loaned, 
but  we  would  not  do  it  here  — 

•    By  Mr.  Moak  : 

Q.  What  reason  have  you  for  that?  A.  Well,  I  think  we  are  not 
as  well  posted  in  regard  to  the  laws  of  the  different  States. 

Q.  You  are  more  liable  to  be  imposed  upon  by  excessive  valua- 
tion ?  A.  Well,  we  have  to  get  some  one  to  value  it  for  us,  and  we 
like  to  see  our  own  property  before  we  loan  on  it. 

Q.  You  would  not  regara  loans  outside  the  State  as  safe  as  if  they 
were  made  where  you  can  get  yourself  personal  information  of  the 
property,  or  information  from  persons  who  know  about  it  ?  A.  They 
may  be  as  safe,  but  we  don't  like  them. 

By  the  Chairman  : 

Q.  To  a  reasonable  extent,  would  you. not  have  as  much  knowl- 
edge of  the  property  as  you  have  of  property  in  the  city  of  New 
York  ?  A.  Yes,  sir,  perhaps  so  ;  but  if  we  can  have  our  money  in 
New  York,  we  prefer  to  put  it  there. 

By  Mr.  Moody  : 

Q.  Suppose  you  have  a  chance  to  loan  money  in  Westchester 
county  or  in  Newark,  which  would  you  do  ?  A.  Why,  we  would 
prefer  Westchester  county. 
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By  Mr.  Moak  : 

Q.  Suppose  it  was  in  Albany  county  or  within  fifty  miles  of  New 
York  in  New  Jersey?  A.  We  migbt  get  just,  as  TOod  security  in 
New  Jersey  as  we  would  in  New  York,  but  we  wouldn't  know  the 
property  as  well ;  I  think  every  locality  can  take  care  of  itself,  and 
for  my  part,  I  prefer  loaning  at  home. 

By  Mr.  Moody  : 

Q.  At  your  last  election  were  there  any  proxies  that  oast  votes  ? 
A.  There  might  have  been  some  stock  proxies. 

Q.  But  were  there  any  policy  proxies  ?     A.  No,  sir. 

(4.  None  whatever  i  A.  No,  sir ;  I  think  I  have  stated  that  I 
don't  know  of  a  proxy  existing  anywhere  to  vote  on  a  policy  ;  I 
have  never  seen  one ;  policyholders,  as  a  general  thing,  don't  vote. 

Q.  They  have  the  right  to  vote  ?  A.  Yes,  sir ;  the  election  is 
advertised  in  the  usual  course,  according  to  law,  but  very  few  avail 
themselves  of  it. 

By  Mr.  Wbiant  : 

Q.  Do  you  know  the  nature  of  the  defenses  in  any  of  the  litigated 
cases  in  this  State  t     A.  What,  against  policy  claims  ? 

Q.  Yes ;  the  defenses  that  your  company  has  interposed  !  A. 
Well,  suicide  is  a  very  usual  defense;  we  have  some  cases  in  the 
southern  States  ^^here  the  policies  lapsed  during  the  war. 

Q.  Well,  I  mean  in  this  State  ?  A.  We  never  havet  any  defense, 
except  misrepresentation  on  the  part  of  the  party,  fraud  and  suicide; 
those  are  only  defenses. 

By  the  Ghaibkan  : 

Q.  You  pay  commissions,  I  understand  it,  for  a  certain  rate  which 
you  give  where  the  agent  takes  an  entire  paid-up  life  policy  and  gets 
the  entire  premium  in  one  payment,  which  is  done  sometimes,  is  he 
allowed  a  commission  just  tne  same,  twenty-five  or  thirty  per  cent 
on  the  whole  amount,  as  if  he  was  taking  the  premium  for  a  single 
year  ?  A.  Well,  that  is  a  very  rare  case ;  I  don't  know  what  it 
would  be  ;  I  think  it  would  be  a  matter  of  negotiation  under  those 
circumstances. 

Q.  You  don't  have  a  fixed  commission  in  such  cases  !  A.  No, 
sir  :  very  rarely  they  occur. 

Q.  It  would  very  rarely  occur  that  such  payments  are  made  for 
the  entire  life  policy  ?    A.  Yes,  sir ;  very  rarely  occurs. 

Q.  Have  you  known  a  case  of  litigation  being  threatened  against 
the  company  for  the  purpose,  as  you  may  think  of  extorting  pay 
from  them  to  quiet  them,  either  with  your  own  or  other  companies  ? 
A.  What  do  you  mean,  as  it  is  instituted  against  the  company  t 

Q.  Yes,  or  threatened  against  your  company  or  others  f  A.  Upon 
what  pounds  ? 

Q.  upon  the  grounds  which  you  might  or  not  consider  well  founded 
for  the  purpose  of  extorting  money  to  quiet  them  ?  A.  No,  I  don't 
know  as  we  have. 
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By  Mr.  Moak  : 

Q.  What  I  nnderstand  the  chairman  to  mean  is,  whether  tiiere 
have  been  any  cases,  so  far  as  yonr  company  is  concerned,  or  otiier 
companies,  where  suite  have  been  commenced  for  the  purpose  of 
blackmailing !      A.  No,  I  don't  know  that  we  have  ever  been  sued. 

By  Mr.  Wkiant  : 

Q.  Your  company  is  not  represented  in  the  Chamber  of  Life 
Insurance,  is  it  ?     A.  No,  sir. 

Q.  And  is  not  in  any  way  connected  with  it  ?     A.  No,  sir. 

• 

Stephen  English  sworn : 

Examined  by  Mr.  Moak  : 

Q.  Was  there  a  time  when  there  was  a  litigation  between  you  and 
the  officers,  or  between  you  and  the  Mutual  Life  Company,  of  New 
York?  A.  Never  between  me  and  the  company;  I  never  had  any 
litigation  with  the  company,  or  the  company  against  me. 

Q.  Well,  between  you  and  any  of  the  officers  of  the  company? 
A.  Between  me  and  Mr.  Winston;  it. was  a  private  fight  between 
Mr.  Winston  and  myself. 

Q.  You  were  the  editor  of  a  paper  called  the  Insurance  Times, 
were  you  not  2     A.  Editor  and  proprietor,  and  I  am  now. 

Q.  Did  that  litigation  gn)W  out  of  certain  publications  in  that 
paper  in  regard  to  the  alleged  mismanagement  of  the  Mutnal  Life? 
A.  Partially*. 

Q.  How  many  suits  were  commenced  against  you  for  libel  in 
regard  to  the  publications  as  to  the  management  of  that  company? 
A.  There  were  several  suits  or  actions  brought  against  me  at  the 
time  by  fire  and  life  companies. 

Q.  I  mean  in  regard  to  the  management  of  the  M^itual  Life?  A. 
I  really  cannot  tell  you,  for  there  was  so  many. 

Q.  Quite  a  number  of  them  ?  A.  Yes,  a  large  number  of  th^n; 
there  was  two  civil  actions  in  Queens  county;  two  actions  that  went 
to  court,  and  one  indictment. 

Q.  Were  those  in  any  waycompromised?  A.  Those  were  actions 
brought  against  me  by  Mr.  Winston,  not  by  the  company. 

Q.  Well,  it  was  in  regard  to  the  articles  you  published  relative  to 
the  management  of  the  company?  A.  Well,  partially ;  I  took  up 
certain  irregularities  which  I  complained  the  company  had  done,  and 
in  my  fight  with  Mr.  Winston  I  bronght  that  matter  in. 

Q.  Well,  were  those  matters  settled  ?    A.  They  were. 

Q.  About  when  ?     A.  In  January,  1874. 

Q.  Was  it  part  of  the  arrangement  made  at  the  time,  that  the 
publications  in  regard  to  the  management  of  the  Mutual  Life  by  Mr. 
Winston  were  to  cease  ?  A.  It  had  nothing  whatever  to  do  with  it ; 
the  Mutual  Life  had  nothing  to  do  with  it. 

Q.  I  am  speaking  in  regard  to  Mr.  Winston's  management  of  it, 
particularly?     A.  There  was  nothing  about  that  at  all. 

Q.  No  such  understanding  ?    A.  No  such  anderatanding. 
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Q.  After  the  Bettlenient  of  those  actions,  did  yonr  publications  in 
regard  to  Mr.  Winston  cease  ?     A.  Yes. 

Q.  They  were  kept  up  down  to  the  time  of  the  arrangement, 
were  they  not ?     A.  No. 

Q.  When  did  they  cease  ?    A.  Some  months  prior  to  it. 

Q.  Was  that  at  the  time  yon  were  in  the  jail,  incarcerated  for 
want  of  bail?  .  A.  Ko;  during  the  time  I  was  in  jail  I  kept  op  the 
fight  fiercer  than  before. 

Q.  How  long  were  you  in  the  jail  t  A.  Six  calendar  months  and 
four  days. 

Q.  How  much  bail  was  required  of  you  ? ,  A.  In  those  cases  tried 
in  court,  I  think  it  was  $16,000 ;  in  the  aggregate  of  all  the  cases 
against  me,  it  was  $440,000. 

Q.  Four  hundred  and  forty  thousand  dollars  worth  of  bail  was 
required?     A.  Y^s. 

Q.  And  in  consequence  of  your  inability  to  furnish  that  you  were 
put  in  jail  for  six  months  and  over  ?  A.  Yes ;  that  was  over  a  fire 
case  as  well ;  the  case  of  George  T.  Holt,  and  Mr..  Winston's  case. 

Q.  Well,  how  much  was  required  in  each  i  A.  Twenty  thousand 
dollars  was  required  in  each  of  those  cases,  and  that  is  $80,000, 
because  you  have  to  find  two  sureties  on  each  of  the  $20,000  on 
unincumbered  property  in  Queens  county. 

Q.  Where  were  you  confined,  in  Queens  county  jail  ?     A.  No. 

Q.  Where  then?     A.  In  New  York. 

Q.  Where  was  the  place  of  trial  laid,  in  Queens  county?    A.  No. 

Q.  Where  then?  A.  In  New  York;  there  were  cases  against  me 
in  Newark,  and  in  New  Jersey,  in  New  York,  and  all  around, 
wherever  my  paper  was  published. 

Q.  How  did  tney  come  to  get  you  in  New  Jersey ;  were  you  tliere 
and  they  caught  you  there  so  as  to  serve  papers  on  you  ?  A.  Well, 
they  had  the  right  to  serve  me  wherever  my  paper  was  published  ; 
they  served  me  there,  and  gave  me  the  option  of  going  to  jail  either 
in  New  York  or  in  New  Jersey. 

Q.  And  you  chose  New  York  ?     A.  Yes. 

Q.  How  many  cases  had  you  in  all  ?  A.  I  think  eleven  cases  and 
five  indictments. 

Q.  The  aggregate  bail  required  was  over  $400,000?  A.  Four 
hundred  and  forty  thousand  dollars. 

Q.  These  were  all  either  civil  or  criminal  actions  brought  against 
ou  for  publications  in  regard  to  insurance  matters,  life  or  fire  I     A. 

es,  it  all  arose  over  Miller ;  I  brought  diarges  against  him  and  had 
him  expelled,  and  the  companies  were  all  opposed  to  me  for  doing 
it ;  I  turned  around  then  and  attacked  Mr.  Winston  ;  Mr.  Winston 
being  the  head  of  a  great  insurance  company,  I  attacked  him  per- 
sonally, because,  through  his  influence,  a  large  number  of  the 
insurance  companies  withdrew  their  patronage  from  me;  as  soon  as 
I  turned  Miller  out  I  turned  against  Mr.  Winston  and  attacked  him. 

Q.  Your  articles  were  directed  against  him  personally?  A.  I 
commenced  on  personal  matters  and  then  went  into  matters  con- 
nected with  the  management  of  the  company. 
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Q.  Those  matters  were  settled,  when  ?    A.  In  1875. 

Q.  Was  any  sum  agreed  to  be  paid  to  you  on  account  of  that 
settlement?    A.  Yes. 

Q.  How  much?  A.  I  will  say  no  life  company  paid  me  any 
thing  or  had  any  thing  whatever  to  do  with  it. 

Mr.  HusTED  —  Those  are  personal  matters  and  have  nothing  what- 
ever to  do  with  us  here ;  we  don't  want  to  know  any  thing  about 
your  private  matters,  Mr.  English. 

Witness  —  I  will  say  that  no  insurance  company,  neither  the 
Mutual  Life,  or  the  Equitable  Life,  or  any  other  company  has  paid 
me  any  thing,  and  I  did  not  receive  one-quarter  of  what  1  ought  to 
receive. 

Mr.  MoAK —  Does  the  committee  rule  that  I  should  not*  ask  that 
question  ? 

Mr.  HusTED  —  I  rule,  as  chairman,  that  we  have  nothing  to  do 
with  Mr.  English's  private  matters,  and  it  is  entirely  optional  with 
him  whetlier  he  answers  or  not. 

Q.  Were  you  paid  an,y  thing,  or  agreed  to  be  paid  any  thing,  by 
or  on  behalf  of  Mr.  Winston  on  that  subject?  A.  For  false 
imprisonment,  loss  of  business,  loss  of  property  and  every  thing  else, 
yes. 

Q.  How  much?  A.  I  don't  know  that  I  have  the  right  to 
mention  how  much. 

Mr.  Weiant  —  You  have  the  right  to  mention  it,  if  you  think  fit. 

Mr.  Husted  —  Yes;  it  is  perfectly  optional  with  him;  he  can  do 
as  he  pleases. 

Mr.  Lang  —  That,  it  seems  to  me,  is  an  entirely  private  matter; 
it  was  a  slander  suit  brought  against  him  by  certain  persons  in  an 
individual  capacity  and  settled. 

[Question  ordered  withdrawn  by  the  committee.] 

Q.  What  were  the  irregularities  in  your  publication  that  you 
charge  were  perpetrated  by  Mr.  Winston,  in  the  management  of  the 
Mutual  Life?  A.  That  he  was  voting  by  proxies;  that  he  had  a 
number  of  proxies  which  enabled  him  to  put  in  and  keep  in  such  of 
the  trustees  as  he  thought  proper. 

Q.  Any  thing  else?  A.  Yes,  that  there  was  some  money  paid  to 
the  State  officers  during  the  war,  which  was  also  an  irregularity. 

By  Mr.  Welant. 

Q.  What  State  officers  ?  A.  Of  this  State ;  something  about  a 
payment  for  the  relief  of  the  soldiers  during  the  war;  that  was  a 
matter  I  went  into. 

By  Mr.  Husted  : 

Q.  A  loan  made  to  the  Comptroller,  was  it  not  ?  A.  Yes,  a  loan 
made  to  the  Comptroller,  the  present  Governor,  as  my  recollection  is. 

By  Mr.  Moak  : 

Q.  What  else  ?  A.  Well,  I  was  a  policyholder  of  the  company  ; 
the  company  lost  no  money  by  the  transaction,  but  the  principle 
was  bad  ;  it  was  establishing  a  bad  precedent. 
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Q.  What  else  f  A.  There  were  boniifies  paid  to  the  officers  for  a 
series  of  years,  and  pat  down  as  dividends  to  policyholders. 

Q.  They  were  returned  as  dividends  to  policyholders  ?  A.  Yes ; 
I  did  not  object  to  the  bonnses  being  given  ;  to  the  way  it  was  entered 
in  the  books. 

Q.  Yon  objected  to  the  bonnses  being  paid  to  the  officers  and  then 
being  reported  as  dividends  to  the  policyholders  i  A.  Ko^  I  did  not 
object  to  the  bonuses. 

Q.  Bat  I  understand  you  to  say  that  yon  objected  to  bonuses 
being  paid  to  the  officers  and  then  being  entered  in  the  books  as 
dividends  to  the  policyholders  ?  A.  Yes,  to  the  manner  in  which  it 
is  entered  in  the  booKs. 

Q.  What  else?  A.  His  son  had  a  policy  atid  he  allowed  it  to 
lapse  ;  and  at  his  death  the  policy  was  revived  ;  I  objected  to  that, 
that  he  ought  to  have  paid  his  son's  widow  a  sum  of  money  instead 
of  reviving  the  policy. 

Q.  Yon  mean  instead  of  establishing  the  precedent  of  reviving  the 
policy  after  death  f  A.  I  had  no  objections  to  paying  him  tliree 
times  the  amonnt  that  was  paid,  but  it  was  the  form  and  the  manner 
in  winch  it  was  done  that  I  objected  to. 

Q.  Yon  objected  to  the  precedent  of  reviving  a  policy  after  death  f 
A,  It  appeared  that  the  son  was  inadequately  remunerated  for  his 
services  he  rendered,  and  that  his  father  did  not  press  his  claim 
before  the  trustees  so  that  he  might  have  had  sufficient  salary,  and 
when  he  died  it  was  found  that  the  young  man  was  engaged  at  star- 
vation prices,  and  instead  of  paying  him  a  proper  salary  tliey  revived 
these  policies ;  I  consider  it  a  dangerous  precedent,  and  among  other 
things  I  attacked  it ;  it  was  all  published  in  the  legislative  investi- 
gation. 

Q.  I  now  renew  my  question  ;  how  much  was  paid,  or  agreed  to 
be  paid,  if  any  thing,  by  or  on  behalf  of  Mr.  Winston,  on  that  sub- 
ject ?  A.  I  had  nothing  whatever  to  do  with  matters  connected 
with  the  Mutual  Life ;  it  was  a  private  affair,  and  the  Mutual  Life 
had  nothing  to  do  with  the  settlement ;  probably  didn't  hear  of  it, 
and  probaDiy  don't  know  of  it  at  the  present  day. 

By  Mr.  Wbiant  : 

Q.  Were  any  of  these  charges  contained  in  the  publications  for 
which  suits  were  commenced  for  libel  ?     A.  No. 

By  Mr.  Moak  : 

Q.  I  understood  you  to  say  these  publications  were  made  the  basis 
of  the  suits  for  libel  against  you }  A.  Ko,  I  did  not ;  you  did  not 
ask  that  question  ;  those  were  articles  in  which  I  attacked  him 
personally  ;  but  he  brought  suit  on  other  articles,  less  objectionable 
in  my  opinion,  but  in  which  I  was  weak,  because  I  could  not  sustain 
them. 

Q.  Were  those  part  of  the  matters  that  gave  rise  to  the  fiuits  and 
indictments  t  A.  I  think  it  provoked  the  suits ;  but  they  were  not 
embodied  in  the  suits  against  me. 
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Q.  Id  the  complaint  yoa  mean  ?     A.  Tes,  in  the  complaint. 

Q.  None  of  them  ?  A.  I  think  not ;  I  think  they  took  it  npon 
some  other  statements. 

Q.  What  were  the  charges  for  which  yon  were  held  on  this 
immense  bail !  A.  I  really  forget ;  my  lawyer  here,  Mr.  Moses,  has 
the  papers. 

Q.  Can't  you  recollect  ?  A.  I  know  they  went  npon  points  I  was 
not  strong  upon. 

Q.  In  the  same  articles  you  had  made  charges  on  other  matters? 
A.  In  the  same  paper,  but  in  a  series  of  articles. 

Q.  Were  none  of  these   the  subject  of  proceedings  against  you,  ' 
either  civilly  or  criminally.     A.  I  really  forget  now. 

Q.  What  is  your  -best  recollection  as  to  whether  they  were  or  not  ? 
A.  My  impression  is  they  were  not  ;  not  any  of  them ;  I  think  they 
took  me  on  some  other  issues  I  could  not  sustain ;  they  took  advan- 
tage of  that. 

By  Mr.  Weiant  : 

Q.  These  irregularities  of  Mr.  Winston  were  made  the  subject  of 
certain  publications  by  you  I     A.  Yes,  among  other  things. 

Q.  And  did  you  cease  'the  publications  regarding  these  irregulari- 
ties after  the  settlement  took  place?  A.  2<io;  long  before  the  set- 
tlement I  was  tired  and  disgusted  with  it. 

Q.  Did  you  retract  ?     A.  No  ;  I  never  retrapted  a  word. 

Q.  Did  you  continue  the  publications  with  reference  to  the  irregu- 
larities after  the  settlement  ?  A.  No ;  I  ceased  several  months 
before  it  was  settled. 

Q.  Did  you  undei*stand  this  settlement  included  the  settlement  of 
these  publications  or  a  discontinuance  6f  them  ?  A.  Never  ;  no,  the 
only  question  was,  Mr.  Winston  had  imprisoned  me,  falsely,  in  jail ; 
he  had  injured  my  health  ;  my  businsss  was  injured  ;  I  lost  a  lot  of 
money,  subscribers ;  m;^  property  went  to  the  dogs  during  the  time 
I  was  in  jail ;  I  went  into  jail  a  sound  man,  and  came  out  wrecked, 
and  I  was  glad  to  get  compensation  for  what  he  had  done. 

Q.  I  think  you  stated  you  had  not  continued  this  publication 
since  ?     A.  No  ;  I  had  ceased  several  months  before  that. 

Q.  And  yon  have  not  continued,  then,  since  the  settlement  at  all  ? 
A.  No,  sir;  while  I  was  incarcerated  I  continued  the  fight  as  bit- 
terly as  ever ;  when  I  came  out  I  was  very  glad  to  get  compensa- 
tion ;  and  I  made  a  mistake  all  the  way  through. 

Q.  You  don't  mean  to  say  you  were  wrong  ?     A.  No,  not  at  all. 

Q.  Yon  claim  still  that  you  are  right  ?  A.  I  do ;  I  lost  three 
times  as  much  as  I  got ;  I  bad  to  pay  thirty  dollars  a  week  tor  board, 
besides  other  expenses;  I  was  robbed  and  plundered  by  the  sheriff's 
otKcers  and  had  to  pay  $150  a  night  while  I  was  trying  to  get  bail ; 
$250  they  exacted  from  me,  and  I  preferred  to  go  to  jail  rather  than 
pay  it ;  the  deputy  sheriff'  at  the  time,  and  the  clerk  of  the  sheriff, 
or  at  least  his  man,  exacted  a  $250  check,  in  order  that  I  could  get 
around  to  get  bail ;  I  was  imposed  upon   in  every  conceivable  way. 

Mr.  MoAK —  I  now  put  the  question  which  I  put  before  with  this 
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view;  in  all  cafies  of  fraud,  or  in  all  cases  where  a  settlement  is 
made,  fraud  is  always  accomplished  in  a  roundabout  way  ;  I  claim, 
in  the  first  place,  that  if  a  necessity  existed  for  this  series  of  articles 
in  regard  to  insurance,  and  he  having  been  prosecuted  in  the  manner 
he  has  described,  it  is  a  question  of  fact  for  the  committee  to  deter- 
mine whether,  -after  all,  this  had  been  done ;  it  was  not  part  of  a 
scheme  to  preventpublication  in  regard  to  insurance  matters. 

Mr.  HusTED  —  He  has  already  testified  that  it  is  not. 

Mr.  MoAK  —  He  says  it  was  not  Agreed  by  any  officers  of  an  insur- 
ance company  to  pay  him,  but  as  we  understand  all  these  matters,  if 
any  thing  is  going  to  be  done  nothing  is  said  about  it. 

Mr.  HusTED — He  says  it  is  a  private  matter,  and,  as  chairman  of 
the  committee,  I  shall  rule  it  is  not  in  order  to  p^t  that  question. 

Mr.  CowDiN — As  I  have  not  been  in  the  room  during  the  former 
part  of  the  testimony,  I  would  like  to  put  a  few  questions  :  Are  yon 
the  Mr.  English  referred  to  in  the  testimony  yesterday  as  having  a 
difficulty  with  Mr.  Winston  I     A.  Yes,  sir. 

Q.  Was  it  a  matter  pertaining  to  life  insurance,  or  a  purely  per- 
sonal matter?  A.  An  entirely  personal  matter  between  Mr.  Winston 
and  I. 

Mr.  HusTED — The  question  now  is  how  much  he  was  paid,  or 
agreed  to  be  paid,  on  that  matter;  that,  Mr.  English  tells  us,  is  a 
matter  of  his  own,  and  don't  consider  the  question  proper. 

Mr.  CowDiN — I  think  our  time  can  be  better  employed  than  inves- 
tigating private  quarrels  between  private  individuals.  If  it  is  any 
thing  pertaining  to  life  insurance,  which  shall  enable  us  to  more 
intelligentl}'^  discharge  our  duties,  I  shall  be  glad,  for  one,  to  hear  it, 
but  if  it  is  not,  I  don't  propose  to  waste  time  by  going  into  it. ' 

The  Chairman — The  question  before  the  committee  is,  whether 
that  question  shall  be  witndrawn. 

Mr.  MoAK — I  will  put  ray  question  again,  and  take  the  ruling  of 
the  committee  upon  it;  how  much  was  paid. to  you,  and  agreed  to 
be  paid  to  you  both,  on  the  settlement  of  this  difficulty? 

Mr.  CowDiN — Add  to  that  question  "out  of  the  funds  of  the  com- 
pany." 

Mr.  MoAK — I  would  rather  have  my  question  answered  the  way  I 
put  it. 

Witness — I  never  received  one  cent  of  money  from  any  life  insur- 
ance company,  either  the  Equitable  or  Mutual,  or  any  life  insurance 
company,  or  any  corporation  or  institution  chartered  by  this  State; 
not  one  cent  on  the  settlement  of  that  case. 

Q.  How  much  were  you  paid,  or  agreed  to  be  paid,  by  any  indi- 
vidual or  individuals?  A.  I  don't  know  that  the  committee,  or  even 
the  legislature  of  this  State  or  any  other  State,  has  any  thing  to  do 
with  my  private  aflfairs;  I  had  a  fight  with  George  T.  Hope,  and 
what  there  was  about  that,  or  how  it  was  settled,  or  what  I  received, 
the  committee  has  no  right  to  know  that,  and  has  nothing  to  do  with 
it;  I  am  on  the  most  triendly  terms  with  the  Mutual  Life,  and  kept 
a  policy  in  it  during  the  time  I  was  in  jail ;  I  even  brought  it  busi- 
ness; I  induced  a  hundred  people  to  take  put  policies  in  that  com- 
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pany  while  I  was  in  jail,  and  the  solvency  of  the  Mutual  Life  was 
not  in  question  ;  when  papers  attacked  the  solvency  of  the  Mutual 
Life,  I  attacked  those  papers;  but  the  solvency  of  the  Mutual  Life 
was  not  in  question  at  all ;  Mr.  Winston  did  me  an  injury,  and  I 
attacked  him,  and  tried  to  knock  him  out  of  office  if  I  could ;  the 
trustees  were  on  the  most  intimate  terms  with  me  all  the  time.        < 

Mr.  MooDT  —  I  move  that  the  question  be  rejected. 

Motion  carried.     Question  rejected. 

Q.  Now,  I  am  requested  to  ask  you  whether  any  person  connected 
with  any  life  insurance  company  in  the  city  of  New  York  sent  for 
you  and  requested  you  to  settle  these  matters ?  A.  Yes;  prior  to 
the  settlement,  but  1  indignantly  spurned  the  proposition. 

Q.  Who  was  that  ?  A.  Mr.  Hyde  and  Mr.  Bloss,  and  some  other 
parties,  agents  of  companies;  but  I  indignantly  spurned  it. 

Q.  Any  one  else?     A.  No  one  else  that  I  remember. 

Q.  Were  any  overtures  made  to  you  by  those  persons  for  a  settle- 
ment t  A.  No,  certainly  not;  they  wanted  me  to  stop,  because  it 
was  injuring  life  insurance  business ;  nearly  every  lite  insurance  C(»m- 

£any  asked  me  to  cease,  and  that  was  the  reason  I  ceased  attacking 
[r.  Winston,  as  it  was  represented  that  he  was  the  head  officer  of 
the  Mutual  Life,  and  the  attacks  on  liim  were  injuring  the  business. 

Q.  When  Mr.  Hyde  sent  for  you,  was  any  one  present  but  you  and 
Mr.  Hyde?     A.  I  think  not ;  Mr.  Alexander  might  have  been. 

Q.  Yon  say  no  proffer  was  made  to  you  of  any  sum  ?     A.  No,  sir. 

Q.  Or  statement  that  any  sum  would  be  given  you  ?  A.  I  spurned 
the  whole  affair ;  that  was  several  months  before  the  settlement  got 
around  ;  when  the  settlement  got  around  I  was  very  ill. 

Q.  With  whom  was  the  settlement  made  by  yon  ?  A.  With  no 
person  connected  with  any  life  insurance  company  in  any  way,  shape, 
or  form  or  manner. 

Q.  With  no  life  insurance  company!     A.  No,  sir. 

Q.  When  was  this?  A.  In  1874;  on  the  23d  of  January,  1873, 1 
went  to  jail,  and  I  remember  that  day. 

Q.  Did  you  have  any  thing  to  do  with  the  commencement  of  a 
Buit  for  the  purpose  of  winding  up  any  of  the  insurance  companies 
in  New  York  ?     A.  Yes,  I  have. 

Q.  What  companies  ?     A.  The  Continental  Life. 

Q.  Were  you  connected  with  it  as  a  party  or  simply  advisory  ? 
A.  I  was  prosecutor  of  the  case ;  the  company  was  put  into  the  hands 
of  a  receiver ;  in  consequence  of  the  laws  being  so  imperfect  the  stock- 
holders, in  collusion  with  delinquent  officers,  obtained  through  Judge 
Pratt  the  appointment  of  a  favorable  receiver;  subsequently  the 
Insurance  Department  attempted  to  put  it  into  the  hands  of  another 
receiver,  and  they  appealed,  and  appealed,  and  appealed  against  it ; 
I  took  up  the  case  tnrongh  my  lawyer,  Mr.  Moses,  and  I  petitioned 
the  court  to  have  a  referee  appointed  in  order  to  ferret  out  the  delin- 
quencies of  the  officers,  and  that  referee  has  virtually  and  thoroughly 
sifted  the  matter,  and  Mr.  Moses  and  myself  got  up  all  the  evidetice 
to  show  the  rascality  and  robberies  committed  by  its  officere. 

Q.  Well,  what  officers  were  there  ?    A.  Luther  D.  Frost  and  R. 
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D.  Frost,  president  and  vice-president,  and  the  secretary's  name,  I 
think,  was  Bodgers. 

Q.  Were  those  the  only  persons  yon  made  charges  against  ?  A. 
Those  were  the  only  ones ;  there  were  parties  acting  with  them  who 
bought  policies  and  got  money  for  them. 

Q.  You  brought  suit  as  a  policyholder  ?  A.  I  did ;  to  show  the 
rascality  of  the  company. 

Q.  How  long  was  that  policy  held  by  you  ?  A.  I  took  ft  out 
several  years  ago,  for  my  neice,  and  allov^ed  it  to  lapse,  and  revived 
it  again  in  another  form,  in  order  to  have  control  over  it.    - 

Q.  How  much  was  it!  A.  One  thousand  dollars  or  $1,600,1 
don't  know  which. 

Q.  How  many  other  companies  have  you  been  insured  in  t  A.  In 
every  company  in  the  country,  very  near,  I  have  been  insured  in, 
but  they  are  nearly  all  bursted  up. 

Q.  How  many  do  you  hold  polices  in  ?  A.  I  hold  policies  in  the 
Mutual  Life,  the  best  in  the  lot. 

Q.  In  what  others  ?     A.  I  have  got  so  many,  I  don't  know. 

Mr.  MoAK  —  The  object  of  asking  the  question  was  to  see  what 
motive  he  had  for  stating  frankly  every  thing  that  occurred,  or 
whether  he  had  any  motive  for  concealment. 

Mr.  HusTKD —  He  has  just  shown  that  as  a  life  policyholder  in  one 
company,  he  went  for  it. 

The  Witness  —  I  went  for  the  officers  in  that  company  and  then 
took  proceedings  against  the  New  Jersey  Mutual  Life  Insurance 
Company  ;.I  was  a  policyholder  there,  and  also  in  the  Security  Life. 

Q.  What  other  companies  do  you  hold  policies  in  I  A.  I  think  I 
hold  one  in  the  United  States  Life;  I  think  only  $1,000  or  $1,500  ;  I 
have  one  in  the  New  York  Life. 

Q.  For  how  much  I  A.  One  thousand  five  hundred  dollars;  one 
in  the  Columbia  Life  in  St.  Louis,  and  one  in  the  St.  Louis  Mutual 
Life. 

Q.  Well,  as  to  the  Equitable  ?  A.  I  am  not  a  policyholder  in  the 
Equitable. 

Q.  As  to  any  other  New  York  company  ?  A.  I  forget,  I  have  so 
many. 

Q.  Did  you  take  any  of  those  policies  in  the  shape  of  advertise- 
ments?    A.  No,  sir,  never. 

Q.  Your  premiums  were  paid  in  money?     A.  Yes,  sir. 

Q.  What  were  the  irregularities  which  you  complained  of  in  regard 
to  the  Continental  Lite?     A.  Robbery  and  plunder. 

Q.  In  what  way  ?     A.  In  making  false  returns. 

Q.  Well,  in  what  way  ;  that  is  what  we  want  to  get  at,  how  they 
were  made  ?  A.  They  sent  agents  out  to  California,  and  all  through 
the  west,  and  they  bought  up  all  the  poliqies  there  which  they  could, 
and  thus  saved  the  reserve  and  put  the  reserve  into  their  pockets. 

Q.  How  was  that  carried  on  ;  suppose  you  tell  us  ? 

Mr.  Moses  —  There  has  been  about  1,700  pages  of  testimony 
taken  on  that  very  question. 

Mr.  MoAK  —  Well,  he  can  give  us  an  epitome  of  it;  he  can  give 
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T18  the  Bubfitance  of  it  without  going  through  so  many  pages  ?  A. 
Well,  the  raethod  of  it  is  this:  they  wonld  call  upon  a  poor  unsus- 
pecting policyholder,  and  by  telling  hira  the  company  was  insolvent 
and  induce  him  to  give  np  the  policy  for  a  small  amount,  and  then 
pocket  the  reserve. 

Q.  In  other  words,  if  the  reserve  was  $600  they  would  get  the 
policj^  surrendered  for  a  small  sum?  A.  Yes  ;  for  forty  dollars,  and 
then  pocket  the  difference. 

Q.  Who  wonld?  A.  The  president  and  vice-president;  they 
have  run  away. 

Q.  Well,  how  did  they  do  it  ?  A.  Tliey  despoiled  the  company  ; 
they  loaned  the  secretary  $22,000  on  his  property,  and  then  signed 
it  off  without  receiving  any  consideration. 

Q.  Any  thing  else  ?  A.  A  large  amount  of  the  assets  of  the  com- 
pany was  transferred  to  tlie  New  Jersey  Mutual  Life. 

Q.  In  what  way  ?  A.  For  the  purpose  of  imposing  upon  the 
Secretary  of  State  of  New  Jersey  ;  tnere  was  an  examination  of  the 
New  Jersey  Mutual  Life  being  made  by  the  Secretary  of  State  ot 
New  Jersey  ;  the  Frosts  were  stockholders,  and  in  order  to  deceive 
him  they  transferred  those  assets  there  to  have  them  inventoried 
when  the  investigation  was  made,  and  so  gave  that  company  an 
appearance  of  solvency,  while  in  reality  that  company  was  insolvent 
and  those  were  our  assets. 

Q.  Their  motive  in  doing  it,  you  say,  was  that  they  were  stock- 
holders in  the  New  Jersey  Mutual  ?     A.  Yes. 

Q.  To  what  extent?     A,  1  don't  know. 

Q.  Their  motive  was,  as  you  understood  it,  that  being  stockholders 
of  it,  they  wanted  to  save  the  company  ?  A.  Exactly  ;  that  was  the 
intention  of  it;  to  bolster  it  up. 

Q.  What  became  of  the  assets  that  were  taken  to  New  Jersey 
after  they  were  inspected  ?  A.  They  were  partly  brought  back,  and 
partly  takep  by  Samuel  J.  Noyes. 

Q.  Partly  brought  back,  where?  A.  To  the  Continental  otHce ; 
and  the  receiver,  General  Anderson,  lost  some  of  the  bonds  exhibited 
at  Newark ;  I  think  there  was  $17,000  of  them  missing. 

Q.  In  getting  over  to  New  Jersey  and  back  $17,000  of  them  got 
out? 

Mr.  MosBS  —  It  was  $87,000. 

WiTNKSs  —  Yes ;  $87,000  worth  of  them  fell  out. 

Q.  How  much  was  the  amount  transferred  to  the  New  Jersey 
Mntnal  ?     A.  I  forget. 

Q.  Can  you  give  us  approximately  ?  A.  No ;  Mr.  Moses  is  my 
lawyer  and  he  took  charge  of  that  department  of  the  case. 

Q.  Was  there  any  thing  lost  in  that  operation  except  the  $87,000  ? 
A.  I  don't  know  that  there  was. 

Q.  What  kind  were  those  that  were  lost?  A.  United  States 
bonds  they  ^ere. 

Q.  What  else  was  lost,  if  any  thing  ?  A.  Mr.  Moses  will  be  better 
able  to  give  yon  all  the  facts;  he  is  here,  and  will  give  you  all  the 
facts. 
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Q.  I  have  no  doubt  you  can  give  us  the  facts?  A.  No ;  I  cannot 
now ;  I  was  ill  at  the  time. 

Q.  Do  you  know  of  any  thing  else  that  was  lost  of  the  assets  of  the 
Continental  ?  A.  No ;  I  do  not  personally ;  Mr.  Moses  is  here 
and  he  will  give  you  all  the  facts. 

Q.  "What  other  practices  were  there  in  connection  with  the  Con- 
tinental Life,  either  as  to  buying  up.  policies  and  swallowing  up  tiie 
reserve;  how  did  they  get  that  reserve  out?  A.  They  had  the 
reserve  in  their  own  possession. 

Q.  That  may  all  be,  but  won't  you  explain  how  they  got  it  into 
theii*  possession  ;  I  mean  how  they  got  hold  of  it  ?  A.  Why,  some 
one  would  buy  up  the  policies;  a  man  by  the  name  of  Hammond 
bought  the  policies  up,  and  took  possession  of  them. 

Q.  As  assignee  ?  A.  No,  he  would  go  around  and  falsely  repre- 
sent that  the  company  was  insolvent,  and  could  not  pay  any  thing  ; 
and  he,  as  the  friend  of  the  policyholders,  advised  them  to  sell  them 
out,  and  some  got  forty  cents  on  the  dollar. 

Q.  What  Hammond  is  that?  A.  He  is  the  agent  in  Cincinnati; 
not  our  friend  over  the  way  there. 

Q.  For  what  company  ?  A.  For  the  Continental  Life ;  they  seut 
liim  out  specially  for  that  purpose ;  they  sent  him  out  on  a  large 
salary  and  a  per  centage  on  what  he  could  make,  and  every  policy 
he  bought  up  was  so  much  in  their  pockets. 

Q.  Well,  how  did  they  go  through  with  the  form  of  getting  it ; 
through  what  form  did  they  go  to  get  it  into  their  hands  ?  A.  They 
had  the  money  in  their  hands  all  ready. 

Q.  Did  they  not  go  through  some  form  ?  A.  No,  no  form  at  all ; 
they  simply  stole  it. 

Q.  Like  highway  robbers  then  ?.  A.  Tiiey  were  worse  than  high- 
way robbers. 

Q.  Then  they  put  the  policies  in  their  vaults,  I  suppose?  A.  I 
suppose  so;  but  1  do  not  know  whether  tlioy  did  or  not 

Q.  Well,  I  did  not,  whether  or  not,  some  one  got  a  paid-up  policy, 
and  charged  the  company  with  it  ?     A.  Oh,  no. 

By  Mr.  Husted  : 

Q.  They  charge  it  on  the  books  as  so  much  paid  for  the  surrender 
of  the  policies  ?  A.  Yes,  and  the  balance  between  what  the  reserve 
was,  and  what  they  paid,  they  put  in  their  pockets. 

By  Mr.  Moak: 

Q,  What  did  they  do  with  the  reserve?  A.  Why,  put  it  in  their 
pockets. 

Q.  Well,  that  was  the  surplus,  wasn't  it  ?  A.  No,  sir,  it  is  not 
the  surplus.  . 

Q.  Well,  the  surplus  of  the  policies,  who  had  that  ?  A.  No,  you 
must  not  speak  of  a  surplus  at  all,  it  was  the  reserve  ;  the  money  the 
State  compelled  them  to  retain  in  their  vaults  to  meet  their  liabifitied. 
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By  Mr.  Htjstbd  : 

Q.  It  would  appear  as  if  a  peraon  had  come  and  surrendered  his 
policy  and  took  his  money  ?  A.  Yes,  it  would  appear  as  if  $800 
was  paid  to  him,  whereas  he  was  only  paid  $150. 

Mr.  Moses —  They  drew  drafts  in  blank,  and  got  the  policyhold- 
ers to  sign  them  when  they  paid  them  for  that  sum ;  $150  each  ; 
they  then  filled  them  up  for  $800,  and  got  them  cashed  in  California. 

By  Mr.  Moak  : 

Q.  That  is  what  you  would  call  fraud  isn't  it  t  A.  No ;  I  should 
not  call  it  fraud ;  it  was  worse  than  fraud,  it  was  downright  robbery. 

Q.  Were  there  any  other  irregularities  connected  with  the  Conti- 
nental Life?  A.  Not  that  I  now  recolleot ;  there  were  a  great  many 
things  that  I  had  to  leave  to  my  lawyer,  and  he  attended  to  it. 

Q.  To  what  extent  were  the  assets  transferred  to  New  Jersey  I 
A.  I  really  don't  recollect ;  it  was  either  $355,000  or  $314,000. 

Q.  Well,  it  was  over  $300,000  ?     A.  Yes. 

Q.  And  all  got  back  except  $87,000  ?     A.  Yes. 

Q.  What  was  the  character  of  those  got  back }  A.  Non-negotia- 
ble mortgages,  that  they  could  not  use;  that  was  what  Judge  Ful- 
lerton  had. 

Q.  If  they  were  non-negotiable  mortgages,  given  to  the  Continen- 
tal Life,  how  could  they  appear  to  be  the  property  of  the  New  Jersey 
Mutual?     A.  There  was  a  sort  of  formal  reinsurance. 

Q.  Then  they  went  through  the  form  of  reinsuring  the  risks  of 
the  Continental?     A.  Yes,  sir. 

Q.  After  the  money  was  counted,  in  New  Jersey,  was  the  reinsur- 
ance revoked  ?    A.  No ;  they  run  away  ;  they  were  found  out. 

Q.  You  srate  iliere  was  nothing  else  you  now  remember  in  regard 
to  the  Continental  ?     A.  No  ;  not  to  my  recollection,  just  now. 

Q.  Well  in  regard  to  North  America?  A.  I  know  nothing  about 
that. 

Q.  You  had  nothing  to  do  with  that  ?    A.  No. 

Q.  And  were  not  a  policj'holder  in  it?     A.  No,  sir. 

Q.  Nor  with  any  other  of  the  company  ?     A.  No,  sir. 

Q.  You  had  nothing  to  do  with  them  either?     A.  No,  sir. 

By  Mr.  Wbiant  : 

Q.  Do  you  know,  or  have  yon  any  information,  that  any  other 
company  has  been  engaged  in,  or  has  had  any  person  in  their  behalf 
engaged  in  purchasing  policies  for  a  like  purpose?     A.  I  think  not. 

Q.  Yon  have  no  knowledge  or  information  to  that  effect  ?  A,  Not 
to  my  knowledge. 

Q.  Or  information?     A.  Or  information. 

Q.  Have  you  any  knowledge  or  information  that  other  companies 
have  transferred  securities  in  the  manner  spoken  of  by  you  ?  A.  I 
don't  think  they  have. 

Q.  At  the  time  of  making  their  annual  report,  I  mean  ?  A.  No, 
I  think  our  companies  as  a  general  rule  are  all  sound  and  reliable  and 
well  managed. 


254  [Assembly 

By  Mr.  Coultbb  : 

Q.  Yon  say  yon  are  not  positive  that  in  that  conversation  which 
occurred  between  you  and  Mr.  Hyde,  when  he  sent  to  you,  whether 
any  one  else  was  present  or  not  ?  A.  I  really  forget,  sir ;  Mr.  Hyde 
spoke  to  rae  several  times  on  the  subject ;  I  think  Mr.  Henry  M. 
Alexander  was  there. 

Q.  But  yon  don't  recollect  whether  any  other  person  was  present! 
A.  No,  sir. 

Hbnbt  J.  FuBBBB  sworn : 

Examhied  by  Mr.  Moak  : 

Q.  .With  how  many  insurance  companies  are.  you  connected,  and 
in  what  way  %  A.  I  am  vice-president  of  the  Universal  Life  Insur- 
ance Company  of  New  York,  financial  manager  of  the  Charter  Oak 
Life  Insurance  Company  of  Hartford,  Conn. ;  I  was,  until  about  a 
month  ago,  president  of  the  North  American  Life  Insurance  Com- 
pany of  New  York. 

Q.  Have  you  been  connected  with  any  other  insui-ance  company 
within  the  past  five  years,  as  stockholder,  other  than  the  three  yon 
have  named  ?     A.  No,  sir. 

Q.  Nor  as  oflScer  or  director  I  A.  I  will  say  as  to  stockholder — 
let  me  qualify  that ;  stock  of  the  Guardian  Life  Insurance  Convpatiy 
has  stood  in  my  name  to  qualify  me  as  a  director,  although  I  am  not 
the  owner  of  it ;  also  stock  of  the  New  York  State  Life  Insurance 
Company  has  stood  in  my  name,  that  stock  belonging  to  the  Univer- 
sal Life  Insurance  Company ;  I  have  been  a  director  in  the  Guardian 
Life  Insurance  Company,  and  also  a  director  in  the  New  York  State 
Life  Insurance  Company,  and  also  in  the  North  America  Life  Insur- 
ance Company. 

Q.  Witn  which  did  you  first  become  connected  I  A.  The  Univer- 
sal Life  Insurance  Company. 

Q.  When  ?     A.  The  1st  of  November,  1866. 

Q.  And  in  what  capacity  were  you  then  connected  with  it  ?  A. 
My  connection  with  the  Universal  Life  Insurance  Company,  at  the 
time  I  first  became  connected  with  it,  was  really  the  manager  of  the 
agents  of  the  company;  I  held  the  title  of  vice-president,  but  my 
duties  were  the  management  of  this  department,  of  the  agency  busi- 
ness of  the  company. 

Q.  When  was  the  Universal  organized  ?     A.  In  February,  1865. 

Q.  You  went  in  at  the  organization?  A.  No  ;  in  the  November 
following. 

Q.  How  long  did  you  retain  the  position  of  vice-president  of  the 
Universal?     A.  Until  the  present  time. 

Q.  Yon  still  hold  it?     A.  Yes,  sir. 

Q.  The  same  position  ?    A.  Yes,  sir. 

Q.  Was  it  a  stock  company  or  mutual  ?  A.  A  purely  stock  com- 
pany. 

Q.  What  was  the  capital  ?     A.  Two  hundred  thousand  dollars. 

Q.  What  do  you  mean  by  purely  stock  company  ?     A.  There  are 
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three  kinds  of  companies,  what  are  understood  as  parely  mntual,  that 
is,  companies  organized  before  the  passage  of  the  law  of  1853,  which 
required  a  capital  stock  of  at  least  $100,000 ;  those  are  understood 
as  purely  mntual  companies ;  another  class,  those  organized  since 
1853,  are  required  to  start  with  a  capital  stock  of  $100,000 ;  those 
charge  the  same  rates  as  mutual  life  insurance  companies,  and  differ 
from  mutual  life  insurance  companies  only,  in  having  stock,  upon 
which  they  pay  different  rates  of  interest  in  different  companies  ;  the 
stock  is  entitled  to  seven  per  cent,  and  the  stockholders  have  a  share 
in  the  profits  ;  then  we  come  to  the  purely  stock  companies,  and 
the  Universal  was  the  first  purely  stock  company  in  this  country  ;  it 
was  started  with  a  capital  stock,  and  instead  of  charging  the  rates 
that  had  been  charged  by  the  mutual  companies,  we  charged  from 
twenty  to  twenty-five  per  cent  less,  with  the  understanding  that  if 
there  was  any  profits  it  belonged  to  the  stockholders. 

Q.  With  the  understanding  that  there  was  to  be  no  dividend  to 
the  policyholders?  A.  No,  tlie  dividend  that  there  was  belonged  to 
the  stockiiolders,  but  the  policyholder  was  benefited  in  the  reduction 
of  his  premium  ;  he  knew  what  he  had  to  pay  when  he  took  his 
policy,  and  it  amounted  to  so  mueh  insurance  for  so  much  money. 

Q.  Well,  the  Universal,  you  say,  was  a  purely  stock  company ; 
and  organized  on  the  plan  you  have  stated  f     A.  Yes,  sir. 

Q.  How  soon  after  that  did  you  become  connected  with  any  other 
confpany,  and  what  was  the  next  company  you  became  connected 
with  ?     A.  The  Gnardian. 

Q.  When  did  you  become  connected  with  that  ?  A.  In  March, 
1874. 

Q.  In  what  capacity  did  you  become  connected  with  that?  A.  Will 
yon  allow  me  to  commence  there  and  i^ive  you  the  history  of  the 
whole  thing  ? 

Q.  Certainly?  A.  In  the  latter  part  of  February,  1874,  my  atten- 
tion was  called  to  the  Guardian  Life  Insurance  Company ;  after 
having  an  interview  with  some  of  the  officers  and  directors  of  the 
company,  and  after  having  examined  into  the  affairs  of  the  company 
as  thoroughly  as  1  could  examine  into  the  affairs  of  the  company  in 
the  time  allowed  me,  I  found  in  that  company  there  was  apparently 
a  deficiency  of  $650,000 ;  what  I  mean  by  an  apparent  deficiency  is 
this  :  that  the  value  of  its  assets  did  not  equal  its  theoretical  liabili- 
ties or  its  reserve,  what  would  be  the  legal  reserve  and  other  out- 
standing death-losses,  by  $650,000;  I  brought  the  matter  to  the 
attention  of  some  of  the  directors  of  the  Universal  Life  Insurance 
Company,  and  the  question  with  them  was  simply  this :  here  is  a 
company  which  has  succeeded  in  building  up  an  amount  of  business 
equaling  about  $300,000,000  of  insurance;  the  reserve  upon  the  out- 
standing policies  at  that  time  was  about  $4,000,000,  according  to  the 
result  of  our  examination  at  the  time ;  we  were  a  purely  stock  com- 
pany seeking  business  ;  the  Guardian  Life  Insurance  Company,  if  no 
one  had  come  to  its  rescue  at  that  time,  would  have  passed  into  the 
hands  of  a  receiver  and  been  wound  up ;  the  question  for  us  to 
decide  —  a  stock  company,  seeking  business  in  any  way  we  could 
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obtain  it  honorably  —  was  whether  that  business  conld  be  bnilt  np 
for  $650,000;  whether  we  could  go  out  into  the  world  and  bnild  up 
a  similar  anaount  of  business  for  $650,000 ;  that  matter  was  fnllj 
discussed  by  our  executire  committee,  and  then  by  our  full  board  of 
directors,  and  it  seemed  to  them  that  it  would  be  impossible  to  build 
up  that  amount  uf  business,  policy  by  policy,  for  $650,000 ;  the  ques- 
tion then  was  whether  it  would  not  be  advisable  to  buy  that  business 
and  make  up  that  deficiency  of  $650,000 ;  the  question  with  them  was 
whether  there  would  not,  from  the  legitimate  profits  of  the  business, 
result  an  amount,  in  time,  equal  to  the  deficiency  then  existing  in 
the  Guardian  Life  Insurance  Company  ;  I  said  to  the  directors  of 
the  Universal  Life  Insurance  Company  that  I  believed  that  that  busi- 
ness was  worth  the  $650,000;  that  thu  Universal  Life  Insurance 
Company  could  aiford  to  take  the  business,  and  they  could  make  a 
legitimate  profit  out  of  it,  after  taking  care  of  all  the  policyholders 
of  the  Guardian  Life  Insurance  Company  ;  as  I  said,  it  was  discussed 
thoroughly  by  the  executive  committee,  and  discussed  by  the  full 
board  of  directors,  and  after  that  discussion  it  was  determined  to 
enter  into  a  contract  with  the  Guardian  Life  Insurance  Company, 
by  which  we  would  get  the  benefits  of  the  business  on  condition  that 
some  one  provided  that  that  deficiency  of  $650,000  could  be  made 
good  ;  that  deficiency  of  $650,000  was  made  good, 

Q.  Will  you  explain  how,  please?  A.  Yes,  sir;  and  if  you  will 
be  patient  with  me  I  will  give  you  all  the  facts;  it  was  necessary 
that  the  $650,000  should  be  added  to  the  assets  of  the  Guardian  Life 
Insurance  Company  in  such  a  way  as  that  it  would  not  create  a  lia- 
bility of  $650,000;  $650,000  was  added  to  the  assets  of  the  Guard- 
ian Mutual  Life  Insurance  Company ;  of  course  no  one  contributed 
or  would  contribute  $650,000  to  the  assets  of  the  Guardian  Mutual 
Life  Insurance  Company  without  some  arrangement  being  made 
with  them  by  which  that  $650,000  would  be  returned  to  tlieni  out 
of  the  future  profits  of  that  business;  that  $650,000  was  paid  into 
the  Guardian  Mutual  Life  Insurance  Company,  and  contracts  were 
made  between  the  Universal  Life  Insurance  Company  and  myself, 
two  contracts,  one  for  $330,000,  which  I  suppose  is  Known  to  you  all, 
as  it  has  been  extensively  published,  and  the  other  provided  for  the 
return,  of  $320,000;  these  contracts  specified  that  I  was  to  receive, 
myself  or  my  assigns  should  receive,  a  certain  per  centage  of  the 
premium  income  resulting  from  the  Guardian  Life  Insurance  Com- 
pany's business,  and  also  a  certain  proportion  of  any  profits  resulting 
from  the  business  by  way  of  purchasing  policies,  until  the  sum  so 
contributed  by  me  to  the  Guardian  Mutual  Life  Insurance  Company 
had  been  refunded  to  me,  with  interest,  when  the  contract  ceased  ;  it 
simply  provided  for  the  return  to  me  of  the  money  I  put  in  the 
Guardian  Mutual  Life  Insurance  Company,  which  I  put*  in  to  make 
it  good  and  save  it  from  the  hands  of  a  receiver;  the  next  point  is, 
did  that  not  create  a  liability?  Did  not  the  payment  of  that  money 
into  the  Guardian  Mutual  Life  Insurance  Company,  and  those  con- 
tracts providing  for  the  repayment  of  it  to  me,  create  a  liability  ?  No, 
it  did  not ;  and  for  this  reason :  there  was  |)0  agreement  to  pay  that 
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money  back  to  me ;  it  was  an  agreement  to  pay  that  money  back  to 
me  out  of  a  certain  Bonrce  ot  profit  which  would  result  to  the 
company  as  surely  as  the  company  continued  its  corporate  existence  ; 
in  other  words  — 

Q.  Let  us  clear  this  matter  up  as  we  go ;  yon  say  there  was  an 
"  apparent"  deficiency  of  $650;000 ;  now,  according  to  the  ordinary 
rules  of  life  insurance,  there  was  an  actual  deficiency  of  that  amount, 
was  there  not ;  in  other  words,  if  the  Siiperintendent  of  the  Insur- 
ance Department  of  the  State  of  New  York  had  sent  an  examiner 
down  there  to  examine  it,  his  return  would  have  been  that  there  was 
a  deficiency  of  $650,000  according  to  the  terms  of  the  office?  A.  I 
nsed  the  word  "  apparent "  for  this  reason  :  from  the  examination 
we  were  enabled  to  make,  the  deficiency  was  $650,000 ;  subsequent 
developments  showed  it  was  twice  that  sum. 

Q.  So  far  as  the  examination  of  the  company  would  show  by  the 
examination  of  its  books  that  you  made,  there  was  a  real  deficiency 
of  $650,000  ?     A.  Yes,  and  naore  too. 

Q.  You  say  practically,  then,  that  with  all  the  experience  you  had 
had,  as  an  insurance  man,  there  was  a  deficiency  of  over  $650,000 
which  you  were  unable  to  discover  at  the  time  you  made  the  contract  ? 
A.  I  did  not  discover  it  at  that  time. 

Q.  Is  it  in  the  power  of  a  company  to  deceive  even  an  expert  in  so 
large  an  amount  as  $650,000?  A.  That  depends  upon  the  time  he 
has. 

Q.  You  were  making  a  contract  by  which  you  assumed  to  carry 
their  risk  ?  A.  Yes  ;  but  the  contract  was  made  in  such  a  way  that 
the  Universal  Life  Insurance  Company  was  not  affected  by  it. 

Q.  It  affected  the  $650,000  of  money  put  up?  A.  Yes,  if  the 
company  went  into  the  hands  of  a  receiver  before  it  was  put  up  it 
would  ;  the  Universal  Life  Insurance  company  would  not  lose  any 
thing  in  any  event. 

Q.  Well,  it  interested  you,  didn't  it?     A.  Yes,  to  a  certain  extent. 

Q.  You  had  sufficient  interest  in  it  that  you  did,  in  tact,  invest 
$650,000,  which  would  have  gone  into  the  hands  of  the  receiver  if  a 
receiver  had  been  appointed  the  next  day,  at  the  time  you  made  the 
arrangement?  A.  Well,  hardly  that ;  let  me  explain  the  contract 
to  you  a  little:  I  paid  $650,000  into  the  Guardian  Mutual  Life 
Insurance  Company,  which,  in  accordance  with  the  examination 
made  at  that  time,  made  the  company,  apparently,  solvent ;  I 
believed  then  it  was  solvent ;  the  Guardian  Mutual  Life  Insurance 
Company  then  made  a  contract  with  the  Universal  Life  Insurance 
Company  by  which  the  Universal  Life  Insurance  Company  agreed 
to  pay  to  the  Guardian  Life  Insurance  Company,  from  time  to  time, 
eighty  per  cent  of  the  losses  sustained  by  the  Guardian  Mutual  Life 
Insurance  Company,  on  any  of  its  outstanding  policy  obligations; 
the  Guardian  Mutual  Life  Insurance  Company  agreed,  in  considera- 
tion of  that  agreement  with  the  Universal  Life  Insurance  Company, 
to  pay  to  the  Universal  Life  Insurance  Company,  eighty  (80)  per 
cent  of  tlie  reserve  upon  their  outstanding  policies,  as  of  the  nrst 
day  of  January,  1874 ;  they  agreed,  also,  to  pay  to  the  Universal 
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Life  Insarance  Company  eighty  (80)  per  cent  of  all  premium  receipts 
which  they  n)ight  thereafter  receive  in  their  business ;  now,  the 
contract  was  made  in  snch  a  way  as  to  protect  the  Universal  Life 
Insurance  Company,  and  protect,  also,  me,  for  this  reason  and 
that  I  knew  the  Guardian  Mutual  Life  Insurance  Company 
had  assets  enough  to  provide  for  eighty  (80)  per  cent  of  its  outstand- 
ing policy  obligations,  and  the  TJniveral  Life  Insurance  Company 
assumed  that  eighty  (80)  per  cent,  got  the  money  for  it,  and  then 
made  the  agreement;  with  me  by  which  they  gave  me  a  certain  per 
centage  upon  the  premiums  they  received  from  the  Guardian  Life 
Insurance  Company,  or  upon  the  reserve  upon  policies  that  were  pur- 
chased or  forfeited ;  that  they  had  assumed,  and  one  of  two  things 
must  necessarily  occur  ;  the  man  must  continue  to  pay,  or  he  must 
cease  to  pay,  and  the  Universal  Life  Insurance  Company  was  bound 
to  me  to  pay  me  a  certain  commission  if  he  continued  to  pay,  or  a 
certain  per  centage  of  the  reserve  if  he  failed  to  pay ;  so  I  could  not 
lose  in  any  event ;  you  understand  now  how  it  was,  I  suppose? 

Q.  Yes ;  the  lo^s  would  have  resulted  to  the  Universal  instead  of 
you  ?     A.  No ;  there  was  no  loss. 

Q.  Suppose  the  day  after  you  paid  in  the  $650,000,  the  day  after 
the*  money  became  the  property  of  the  Guardian,  a  further  deficit  of 
$650,000  had  been  discovered  and  a  receiver  appointed  ?  A.  That 
would  have  made  no  difference  to  the  Universal  Life  Insurance  Com- 
pany or  me;  eighty  (80)  per  cent  of  the  $4,000,000  was  $3,200,000  ; 
that  money  was  paid  to  the  Universal  Life  Insurance  Company. 

Q.  By  whom }  A.  By  the  Guardian  Matual  Life  Insurance  Com- 
pany. 

Q.  Handed  over  at  the  time?  A.  Handed  over  at  the  time,  that 
is  $2,400,000  of  it. 

Q.  If  the  Guardian  still  retained  its  liabilities  on  those  pblicies, 
and  handed  over  $2,000,000  and  over  of  its  reserve  to  the  Uni- 
versal, then  the  Guardian  was  insolvent?  A.  Oh,  no  ;  because  when 
it  got  rid  of  eighty  (80)  per  cent  of  its  assets,  it  got  rid  of  eighty  (80) 
per  cent  of  the  liabilities  to  the  Universal  Life  Insurance  Company 
at  the  same  time. 

Q.  Then  there  was  nothing  to  pay  the  $650,000  ?  A.  It  was  part 
of  the  $3,200,000. 

Q.  Then  there  was  a  deficiency  in  one  of  them  ?  A.  Certainly  ; 
the  Guardian  Life  Insurance  Company  was  deficient  to  the  amount 
of  $650,000. 

Q.  Until  that  amount  was  made  up  by  future  premiums  ?    A.  Yes. 

By  Mr.  Floyd- Jones  : 

Q.  That  was  paid  by  you  in  cash  t  A.  Entirely  in  cash  and  secu- 
rities ;  the  $320,000  was  in  securities. 

By  Mr.  Moak  . 

Q.  WeH,  when  you  put  up  that  amount  one  of  them  was  deficient 
or  else  you  were  deficient  ?     A.  It  don't  matter  whether  I  was  or 
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not ;  but  there  is  another  matter ;  that  the  Gnardian  Life  Ineurance 
Company  waa  still  deficient  $650,000  I  did  nor  discover. 

Q.  Well,  whether  you  did  or  not,  njy  question  is  that  one  or 
other  was  still  deficient,  was  it  not  f  A.  No  ;  I  will  give  you  an 
explanation  :  Here  is  a  company  that  has  $3,350,000  of  assets;  its 
reserve  upon  its  outstanding  obligations  is  $4,000,000;  it  is  short 
$650,000;  I  couie  forward,  or  somebody  else  comes,  and  contribute 
to  the  assets  of  the  company  $650,000,  taking  sucti  a  contract  from 
the  company  as —  we  will  suppose  for  the  sake  of  the  argument  — 
does  not  create  a  liability  against  the  company  in  an  insurance  point 
of  view  ;  I  will  explain  that  to  you  :  supposing  some  one  comes  and 
gives  the  company  $650,000 ;  it  now  lias  $4,000,000  of  assets  and 
$4,000,000  of  liabilities  ;  it  is  not  short  at  all ;  I  am  going  to  elimi- 
nate, for  the  time  being,  that  shortage;  now,  this  company  goes  to 
another  company,  and  makes  an  agreement  with  some  other  com- 
pany, in  which  it  say**,  we  will  give  you  eighty  (80)  per  cent  of  the 
$4,000,000,  which  will  be  $3,200,000,  and  we  will  give  you  eighty 
(80)  per  cent  of  the  future  premium  income  of  the  company,  provided 
that  you,  this  other  company,  will  agree  to  pay  us,  whenever  any 
loss  occurs  by  any  policy  outstanding,  eighty  (80)  per  cent  of  the 
loss  so  sustained  ;  what  is  the  result  of  it  ?    The  result  of  it  is,  the  com- 

{)any  making  the  arrangement,  instead  of  having  $4,000,000  of  assets 
eft,"  has  $800,000  left  ;  it  has  eighty  (80)'  per  cent  of  its  future 
income  pledged;  it  has  $4,000,000  of  outstanaing  policy  obligations, 
that  is,  the  reserve,  less  $2,800,000  reinsured,  wnich  leaves  its  net 
liability  of  $800,000  and  its  assets  $800,000. 

Q.  That  may  all  be,  but  you  have  not  got  the  man  paid  that  gave 
to  this  company  the  $650,000  ?  A.  Well,  now  we  will  pay  him  ; 
this  company  that  has  reinsured  the  other  company  has  now  got 
$3,200,000  assets;  it  has  got  $3,200,000  of  liabilities  that  it  has 
assumed  under  this  arrangement ;  you  understand  that ;  it  has  agreed 
with  the  party  who  put  in  this  $650,000,  that  is,  this  reinsuring 
company  has  agreed  as  follows:  The  Guardian  Life  Insurance  Com- 
pany has  agreed  to  pay  us,  the  Universal  Life  Insurance  Company, 
eighty  (80)  per  cent  of  its  premium  income,  which  at  that  time  was 
about  $1,000,000;  that  is  $800,000  a  year;  that  was  its  premium 
income  about  that  time ;  the  Guardian  Mutual  Life  Insurance  Com- 
pany has  agreed  to  pay  us  $800,000  a  year  on  existing  policies, 
the  reserve  upon  which  is  $3,200,000 ;  "  In  consideration  of  your 
having  put  the  money  in  there  at  our  request,  we  will  agree  to  pay 
you  —  I  think  the  figures  were  —  fifteen  per  cent,  and  possibly 
twenty  per  cent  of  the  $800,000 ;"  well,  supposing  the  Guardian 
Life  insurance  Company  continues  to  pay  the  $800,000,  that  would 
give  the  person  who  put  in  the  money  $160,000  a  year,  whicli 
in  due  course  of  time  would  pay  back  the  $650,000;  that  is 
all  plain  enough,  isn't  it?  of  course,  the  Guardian  Lite  Insurance 
Company  paid  to  us,  or  to  the  Universal  Life  Insurance  Company, 
the  premiums  upon  all  policies  as  paid  to  them  ;  now  we  will  get 
down  to  the  individual  policyholder;  you,  Mr.  Muak,  we  will  sup- 
pose, for  the  sake  of  the  argument,  was  insured  in  the  Guardian 
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Mntaal  Life  Insnranco  Company ;  your  preminm  was  $100  a  year ; 

{^ou  paid  your  $100  to  the  Guardian  Life  Insurance  Company  regn- 
arly ;  you  had  nothing  to  do  with  the  contract  with  the  Universal 
Life  Insurance  Company ;  the  Guardian  Life  Insurance  Company 
paid  eighty  per  cent  over  to  the  Universal  Life  Insurance  Company, 
or  eighty  dollai*s  ;  the  Universal  Life  Insurance  Company  paid  fifteon 
per  cent  to  me  in  return  for  the  money  I  put  in  ;  now,  we  will  sup- 
pose, of  our  reserve  on  this  $3,200,000  there  is  $200  that  represents 
your  reserve ;  we  will  suppose  you  fail  to  pay  to  the  Guardian  Life 
Insurance  Company  or  that  they  bought  up  your  policy,  paying  yon 
any  thing  less  than  the  $200;  we  will  suppose  they  bought  up  the 
policy  and  paid  you  what  is  nearer  the  truth,  $120 ;  there  was  a 
saving  of  eighty  dollars  on  the  transaction  ;  now,  I  receiye,  by  the 
terms  of  that  contract,  a  portion  of  that  profit,  I  think  it  was  fifty 
per  cent,  until  the  money  I  put  in  was  paid  back;  if  you  continued 
to  pay  there  would  be  the  sixteen  dollars  a  year  coming  to  me,  and 
if  you  failed  to  pay  into  the  Guardian  Life  Insurance  Company,  the 
policy  perfected  to  us,  or  if  it  was  bought  up,  there  was  a  saving, 
and  half  of  that  went  to  me  ;  so  I  get  sixteen  dollars  of  your  premiums 
if  you  continue  to  pay,  and  I  get  forty  dollars  if  the  policy  was 
bought  up,  until  the  money  was  refunded  to  me. 

Q.  Well,  let  us  see  where  the  little  joker  is ;  the  Uniyersal  got 
$3,200,000  of  the  reserve  i     A.  Yes. 

Q.  It  reinsured  $3,200,000  of  the  Guardian  policies  to  that  extent  ? 
A.  Oh,  no;  I  said  it  reinsured  eighty  per  cent. 

Q.  And  in  that  agreement,  when  the  $3,200,000  was  paid  over  to 
the  Universal,  if  the  Universal  paid  you  twenty  per  cent  of  tliat, 
the  Universal  was  carrying  those  policies  twenty  per  cent  less  than 
they  ought  to,  were  they  not ;  if  the  reserve  they  got  was  equal  to 
the  insurance  they  got,  and  when  they  got  that  they  paid  yon 
twenty  per  cent  of  it,  they  were  carrying  the  policy  at  eighty  per 
cent,  weren't  they!  A.  But  they  did  not  pay  me  twenty  per  cent  of 
the  $3,200,000. 

Q.  They  paid  you  20  per  cent  of  what  they  received?  A.  Jfo; 
they  did  not  pay  me  any  thing ;  now,  suppose  that  transaction  takes 
place  to-day,  to-morrow  you  come  and  pay  your  preii^ium  to  the 
Guardian  Life  Insurance  Company  of  $100 ;  the  next  day  they  pay 
it  over  to  the  Universal  Life  Insurance  Company;  I  get  20  per  cent 
of  the  premium  on  the  $3,200,000. 

Q.  Of  every  $100  the  Universal  gets,  you  get  $20  and  they  get 
$80  ?     A.  Yes,  sir. 

Q.  That  is  on  every  dollar,  and  they  are  carrying  dollar  tor  dollar 
they  received  in  insurance?  A.  No;  let  me  enlighten  you  a  little 
on  the  subject  of  life  insurance:  the  premiums  of  the  Guardian 
Mutual  Life  Insurance  Company,  like  the  premiums  of  all  mutual 
companies,  are  loaded  at  from  30  to  40  per  cent,  and  as  long  as  the 
Universal  Lite  Insurance  Company  got  the  net  rate,  they  were  get> 
ting  all  the  law  supposes  they  get ;  in  other  words,  this  premium  of 

£ours  of  $100,  which  you  stipulated  to  i)ay  to  the  Guardian  Mutual 
ife  Insurance  Company,  is  composed  of  two  parts,  first,  what  we 
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call  the  net  premimn,  that  is,  the  ainonnt  it  is  absolately  necessary 
for  the  eonapany  to  receive — 

Q.  That  18  equal  to  the  reserve,  is  it  not?  A.  No;  it  is  entirely 
different;  the  net  preminm  on  your  policy  of  $100,  supposing  it  to 
represent  an  ordinary  mutnal  rate,  the  net  relte  is  $70,  and  the  load- 
ing about  $30  ;  now  the  law,  in  its  wisdom,  says,  *'  gentlemen,  you 
are  going  to  get  $70  from  the  man  ;"  we  say,  "  we  have  contracted 
for  $100;"  the  law  says,  "I  don't  care  about  your  contracts;  you 
may  have  contracted  to  receive  $160,  or  to  receive  $200,  or  to 
receive  $1,000,000  a  minute;  the  law  says  you  get  seventy  dollars 
a  year;"  very  good  !  now,  the  Guardian  Life  Insurance  Company 
pays  us  eighty  per  cent  of  the  seventy  dollars  and  eighty  per  cent 
of  the  thirty  aollars;  they  pay  to  us  fifty-six  dollars,  which  repre- 
sents eighty  per  cent  of  the  net,  and  they  pay  us  twenty-four  dol- 
lars, which  is  eighty  per  cent  of  the  loading;  the  law  says  we  are 
not  going  to  get  ii,  and  it  don't  take  it  into  consideration,  and  don't 
give  us  any  credit  for  it  ;  the  Universal  Life  Insurance  Company 
simply  takes  it  at  its  word  and  take  the  fifty-six  dollars  and  put  it 
aside  for  the  reserve  ;  tliey  give  me  sixteen  dollars  of  the  twenty-four 
dollars,  which  the  law  don't  admit  we  are  going  to  get  any  how,  or 
if  we  do,  we  are  going  to  spend  and  keep  the  other  portion. 

Q.  Assuming  that,  and^  the  (lay  after  the  eofitract  is  made,  the 
true  state  of  affairs  in  the  Guardian  is  discovered  and  a  receiver  is 
appointed?     A.  Well? 

Q.  You  have  got  to  insure  the  persons  at  the  ordinary  rates  of 
premiums,  including  the  loading,  if  you  reinsure  them  ?  A.  Let  me 
see  if  I  can't  explain  that. 

Q.  Now,  assume  that  a  receiver  is  appointed  the  next  day,  and 
you  are  obliged  to  reinsure  the  eighty  per  cent  your  company  has 
taken  ;  if  you  ate  obliged  to  reinsure  it  you  are  obliged  to  pay  the 
usual  rates  are  you  not?  A.  What  do  you  mean  by  saying  "you 
are  -obligi  d  ? "  you  say  "  it  yon  are  obliged  to  reinsure  it ;  "  what  do 
you  mean  by  tliat  ? 

Q.  I  mean  just  what  I  say  ;  if  you  are  obliged  to  reinsure  it  you 
would  pay  the  usual  rates,  would  you  not  ?  A.  Why  ;  what  has  the 
receiver  or  the  Guardian  Life  Insurance  Company  to  do  with  the 
Universal  Life  Insurance  Company? 

Q.  The  Universal  has  assumed  a  liability  which  represents  eighty 
per  cent  of  the  Guardian  liabilities  ?  A.  Yes,  and  we  have 
$3,200,000  to  cover  it. 

Q.  But  you  have  $650,000  in  addition  to  cover?     A.  Exactly. 

Q.  Well,  if  you  have  to  reinsure  you  would  have  to  pay  the  full 
rates,  would  you  not  ?  A.  Probably  have  to  pay  the  full  amount  ot 
the  reserve. 

Q.  You  would  have  to  pay  the  reserve  and  loading  too,  wouldn't 
you  ?     A.  Oh,  no. 

Q.  Did  you  ever  know  of  an  insurance  company  reinsuring  another 
company  tor  simply  the  reserve ;  don't  they  require  the  loading  in 
addition  ?  A.  No;  of  course  not;  that  represents  the  liability  up  to 
that  time. 
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Q.  Well,  the  future  loading  has  to  be  paid  ?  A.  The  premium 
has  to  be  paid. 

Q.  The  premium  includes  the  loading?     A.  Certainly. 

Q.  And  in  the  future  the  gross  premium  has  to  be  paid  ?  A.  Oh, 
no,  no,  no.  ' 

Q.  How  much  then  ?  A.  Well,  for  instance,  we  will  take  the  very 
policy  you  were  speaking  of  first ;  now  to  illustrate  the  fact,  we  will 
suppose  that  we  make  up  your  amount,  and  we  do  not  want  to  carry 
that  policy,  forxany  reason;  we  will  suppose,  for  instance,  it  was  a 
policy  for  $5,000  or  a  policy  for  $4,000  ;  tlie  mutual  rate  would  be  not 
far  from  $100  ;  that  is  the  mutual  rate,  do  you  understand  ?  Now,  tlie 
UniviBrBal  Life  Insurance  Company's  rate,  upon  the  same  amount  of 
insurance,  at  the  same  age,  would  only  be  about  seventy -five  dt>llars, 
owing  to  what  I  told  you  before ;  now  we  assume  $3,000  of  that  policy ; 
I  will  call  it  $4,000  for  convenience  of  figuring  ;  we  will  call  your  rate 
eighty  dollars ;  they  pay  us  eighty  per  ceat  of  the  $100,  that  is,  eighty 
dollars,  but  we  have  only  assumed  $4,000 ;  our  rate  on  a  $4,000  policy, 
being  the  rate  on  the  policy  at  mutual  rates  and  one-fifth  off,  will  be 
eighty  dollars ;  our  rate  on  the  same  policy  would  be  about  sixty 
dollars ;  that  is  the  rate  the  Universal  Life  Insurance  Company  would 
charge  you  for  insuring  your  life  at  that  age,  owing  to  the  diffi:rence 
in  the  rates;  in  other  words,  when  the  Universal  Life  Insurance 
Company  has  got  from  the  Guardian  Mutual  Life  Insurance  Com- 
pany the  eighty  dollars,  that  eighty  (80)  per  cent  of  the  risks,  and 
has  paid  me  the  sixteen  dollars,  they  have  got  left  just  as  much  as 
they  would  charge  you  to  write  the  risk  in  the  first  place ;  suppose 
we  want  to  go  and  reinsure  that  risk  in  some  other  company  ;  we 
have  been  in  the  habit  frequently  of  writing  policies  for  more  than  we 
were  willing  to  carry,  like  other  companies  ;  we  have  reinsured  those 
policies  at  our  own  rates,  twenty  per  cent  lower  than  the  mutuals, 
and  get  an  allowance  of  twenty  per  cent  on  the  first  premiums  and 
seven  and  a-half  on  renewals ;  here  is  the  mistake ;  in  writing  a  risk 
and  bargaining  for  eighty  percent  of  the  mutual  rate,  we  get  twenty- 
five  per  cent  more  than  our  regular  rates  on  tlie  risks,  and  the  com- 
pany can  afibrd  as  a  matter  of  speculation,  to  give  me  all  they  receive 
more  than  their  regular  rates. 

Q.  Suppose  a  receiver  is  appointed  and  the  court  decides  the 
receiver  shall  reinsure  those  risks  ?  A.  For  the  Guardian  Life  Insur- 
ance Company  ? 

Q.  Yes  ?  A.  Now  we  get  down  to  business ;  what  is  the  coistract 
between  the  Guardian  Life  Insurance  Company  and  the  Universal 
Life  Insurance  Company?  Tlie  contract  between  the  Guardian  Life 
Insurance  Company  and  the  Universal  Life  Insurance  Compan}-  is 
that  they  shall  pay  these  premiums  to  the  Universal  Life  Insurance 
Company,  and  when  they  fail  to  continue  to  pay  tiiese  premiums  to 
the  Universal  Life  Insurance  Company,  the  policy  is  forfeited  ;  do 
you  see  that  ? 

Q.  Yes  ?  A.  Very  good;  suppose  that  the  Guardian  Mutual  Life 
Insurance  Company  goes  into  the  hands  of  a  receiver  for  these  defi- 
ciencies, any  of  the  deficiencies  that  existed  in  their  assets  we  did  not 
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discover ;  if  the  receiver  sees  fit  to  continae  to  pay  the  premiumB  to  . 
the  Universal  Life  Insurance  Ciynpanj,  the  contract  continues  to  the 
amount  of  eighty  per  cent  of  the  amount  we  have  agreed  to  reinsure ; 
if  he  does  not  see  fit,  the  policy  is  forfeited  under  the  contract  the 
company  holds. 

Q.  Supposing  the  company  pays  the  money  to  the  receiver,  and 
the  receiver  does  not  pay  it  over  to  you,  you  can't  forfeit  the  policy 
as  against  the  policyholder?     A.  Well,  that  is  a  question  of  law. 

Q.  Suppose  the  insured  pays  over  his  premium  regularly  to  the 
receiver,  and  he  does  not  pay  it  over  to  you,  you  cairt  forfeit  that 
reserve,  can  you  }  A.  That  I  dbn't  understand  ;  that  is  something  I 
would  rather  have  the  opinion  of  the  Court  of  Appeals  on. 

Q.  The  short  of  it  is,  this  $650,000  was  to  be  paid  over  out  of  the 
rata  the  insured  was  paying  beyond  the  usual  rates,  or  out  of  the 
reserve  if  the  policy  was  forfeited  or  purchased !  A.  Yes,  it  was  out 
of  the  legal  business. 

Q.  Well,  you  say  you  put  up  $660,000 ;  in  what  way  did  yon  do 
this  ?  A.  Three  hundred  and  fifty  thonsand  dollars  was  paid  in  a 
check  which  was  certified,  and  $320,000  was  paid  in  the  mortgages. 

Q.  Now,  $320,000  was  paid  in  a  certified  check  you  say  ?    A.  i  es. 

Q.  Whose  check  was  it  ?     A.  My  check. 

Q.  On  what  bank  ?     A.  The  American  Exchange  National  Bank. 

Q.  Was  it  certified?     A.  Yes,  sj,r. 

Q.  By  that  bank  ?     A.  Yes,  sir. 

Q.  Did  you  have  that  amount  of  funds  there  ?  A.  I  had  that 
amount  there,  or  tliey  never  would  have  certified  it  in  Gad's  world. 

Q.  You  had  that  amount  there  of  your  own  money  i  A.  Of  my 
own  money. 

Q.  Was  there  ever  one  dollar  of  that  money  contributed  by  any 
other  company  ?  A.  No  other  company  in  any  way,  shape  or  man- 
ner, nor  any  officer  of  any  other  company  in  any  way,  shape  or  man- 
ner had  any  thing  to  do  with  the  transaction. 

Q.  How  long  had  you  had  that  $330,000  ?  A.  Do  the  committee 
require  me  to  go  into  tny  private  affairs  ? 

The  Chairman  —  We  do  not,  sir,  and  I  rule  that  question  out  of 
order. 

Q.  From  what  source  did  you  obtain  that  money?  A.  Isn't  that 
the  uame  question  again  i 

The  Chairman  —  That  has  nothing  to  do  with  the  subject  we  are 
investigating. 

The  Witness  —  I  will  say  to  the  committee  very  frankly  and  unre- 
servedly, as  I  understand  the  point  you  want  to  get  at,  that  the  money 
never  came  from  any  other  insurance  company  in  any  way,  shape  or 
manner. 

Mr.  MoAK  —  Does  the  committee  decide  that  I  shall  not  have  an 
answer  to  my  question  ? 

The  Chairman  —  The  committee  decides,  so  far  as  I  have  any  thing 
to  say,  that  any  question  so  far  as  life  insurance  is  concerned  is  proper, 
but  no  question  as  to  his  private  means ;  so  far  as  his  personal  means 
are  concerned,  it  is  not  a  proper  subject  tor  inquiry,  as  the  committee 
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have  nothing  whatever  to  do  with  it,  so  lonff  as  the  money  did  not 
come  from  any  life  insurance  company.  He  has  answered  the  ques- 
tion emphatically,  and  to  ask  him  to  stnltify  himself  is  asking  a  little 
too  mnch.  Yon  are  to  put  any  question  in  regard  to  life  insurance, 
or  as  to  any  companies  be  is  interested  in,  and  the  committee  will  not 
object  to  it ;  but  the  committee  are  not  desirous  of  going  into  any 
statement  as  to  his  private  affairs. 

Mr.  MoAK  —  If  the  committee  will  give  me  instructions  as  to 
whether  I  may  put  the  question  or  not,  i  will  know  what  to  do,  and 
if  it  is  not  to  be  answered  I  will  pass  on  to  another  question. 

The  Chairman  —  The  chair  will  rule,  subject  to  the  decision  of 
the  main  committee,  that  it  is  not  a  proper  question  to  be  put  to  the 
witness. 

Mr.  Floyd-Jonbs  —  After  the  answer  he  has  made,  that  he  did 
not  get  the  money  from  any  life  insurance  company  in  any  way, 
shape  or  manner,  I  don't  think  it  necessary  to  put  the  question. 

Mr.  MoAK  —  If  it  is  decided  the  question  is  not  proper  I  will  go 
to  something  else. 

The  Chairman  —  I  have  given  tlie  ruling. 

Q.  You  say  you  put  up  $320,000  in  money!     A.  No;  $330,000. 

Q.  I  understood  you  to  say  the  check  was  $330,000  ?  A.  Yes,  so 
1  did  ;  the  check  was  $330,000  and  the  mortgages  were  for  $320,000. 

Q.  What  mortgages  were  those  you  put  up?  A.  I  will  go  into 
that  very  freely  for  you,  Mr.  Moak ;  when  I  first  commenced  to  look 
into  the'  affair  I  was  assured  by  a  gentleman  connected  with  the 
company  that  the  deficiency  was  hot  from  more  than  $300,000  to 
$350,000  ;  we  found,  apparently,  $650,000,  as  I  have  before  told 
you;  and  Mr.  J.  S.  Homans,  who  was  one  of  the  directors  of  the 
company,  put  up  the  $320,000  additional  amount  in  mortgages. 

Q.  That  is,  he  gave  mortgages  on  real  estate  for  $320,000? 
A.  No ;  they  were  mortgages  he  held  and  turned  over  to  the  com- 
pany. 

Q.  That  he  held  and  assigned  to  the  company  ?    A.  Yes. 

Q.  Then,  virtually,  he  put  up  that  amount  ?  A.  Certainly  ;  when 
I  said  I  did  this,  I  meant  procured  it  to  be  done;  I  want  you  to 
understand  that ;  I  stated  there  were  two  contracts  made  —  one  for 
$320,000  and  the  other  for  $330,000  ;  when  I  said  I  received  twenty 
per  cent  from  the  company  I  combined  the  two  contracts  and  treat 
them  as  one. 

Q.  What  portion  of  the  twenty  per  cent  were  you  to  receive? 
A.  One  of  them  called  for  ten  per  cent  and  the"  other  for  ten  per 
cent ;  that  is,  if  they  did  call  for  that  amount. 

Q.  You  were  to  receive  a  half?  A.  Both  contracts  were  made 
the  same,  and  I  assigned  one  of  the  two  to  him. 

Q.  In  that  way  your  $380,000  was  to  be  paid  and  his  $820,000  ? 
A.  Precisely. 

Q.  Was  that  check  of  $330,000,  every  dollar  of  it,  drawn  from  the 
bank  ?    A.  Yes,  sir,  every  dollar. 

Q.  For  what  purpose  was  it  used  ?  A.  It  was  turned  over  to  the 
Universal  Life  Insurance  Company. 
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Q.  In  the  Universal  Life  f  A.  Yes ;  and  I  said  this  $660,000  went 
into  the  Universal  as  part  of  the  $3,200,000. 

Q.  Was  the  $650,000  yon  put  up  repaid  to  you  ?     A.  Yes,  sir. 

Q.  In  what  way  ?     A.  Under  this  contract. 

Q.  Did  you  receive  the  whole  of  it  in  the  ten  per  cent  and  the 
reserve  which  became  forfeited  f    A.  Yes,  sir. 

Q.  Every  dollar  was  paid  that  way,  and  no  other  {  A.  That  is,  it 
occurred  under  the  contract;  under  the  terms  of  the  contract. 

Q.  How  soon  was  that  amount  paid  to  you  ?  A.  A  little  over  a 
year,  I  think  ;  I  think  about'fifteen  months. 

Q.  About  how  soon  after  that  did  Mr.  Homans  receive  his  share? 
A.  That  continued  in  existence,  I  think,  until  last  year. 

Q.  Did  he  receive  his  share  as  soon  as  you  did  yours  ?  A.  No,  he 
did  not ;  his  share  was  paid  back  to  him  in  the  same  securities  he 
put  up. 

Q.  Then  the  company  did  not  get  the  benefit  of  that  $320,000  at 
all  ?    A.  Oh,  yes,  they  did. 

Q.  If  these  securities  were  passed  over  and  then  paid  back  again, 
how  did  the  company  reserve  any  benefit?  A.  What  difference  did 
it  make  to  them  whether  they  paid  him  back  in  the  securities  he  put 
up,  or  in  money ;  let  me  make  an  explanation  here:  you  are  a  busi- 
ness man,  Mr.  Moak,  let  me  disabnse  your  minds  of  an  erroneous 
idea,  gentlemen  of  the  committee,  if  you  have  one,  and  I  think  you 
have,  if  you  ask  me  the  question  did  the  money  paid  into  the  Guard- 
ian Mutual  Life  Insurance  Company  aid  it  in  a  commercial  point  of 
view,  or  do  it  any  good  commercially,  I  answer  it  did  not,  not  a  par- 
ticle ;  it  did  it  no  more  good  than  if  it  had  put  up  a  million  of  dol- 
lars of  its  securities  and  borrowed  the  money ;  let  me  explain  it  to 
you  right  at  this  point,  because  it  will  settle  a  good  many  questions 
that  may  arise  hereafter,  as  I  suppose  you  will  go  over  the  North 
America  Life  Insurance  Company  the  same  way ;  I  will  show  you 
what  good  it  did  do,  and  how  it  did  it,  and  that  it  did  it,  commer- 
cially, no  good  at  all ;  the  trouble  is,  you  don't  understand  the  life 
insurance  business. 

Mr.  Lang  —  No,  the  more  you  go  into  it  the  less  you  know  of  it. 

Witness — That  is  my  case  precisely;  I  have  been  in  it  eleven 
years,  and  am  just  beginning  to  find  it  out ;  but  let  me  explain  :  here 
is  a  life  insurance  company  that  is  in  receipt  of  a  million  dollars  a 
year  from  its  premiums;  it  has  got  $400,000  of  reserve  on  its 
outstanding  policy  obligations ;  its  premium  income  is  a  mil- 
lion dollars  a  year;  its  assets  are  $3,400,000  we  will  say 
for  the  sake  of  figuring;  the  Superintendent  of  the  Insurance 
Department  comes  down  there  and  says,  after  looking  into  their 
affairs:  gentlemen,  yon  are  $600,000  short;  I  must  wmd  you  up, 
shut  you  up ;  I  happen  to  be  standing  by,  and  I  say,  Mr.  Super- 
intendent, how  do  you  arrive  at  that  fact,  that  the  company  has  lia- 
bilities of  $400,000 ;  why,  they  don't  owe  $160,000  in  the  world 
to  my  certain  knowledge?  Oh,  but,  he  says,  the  law  says  the 
liabilities  are  $400,000 ;  well,  how  does  the  law  get  at  that ; 
they   have  got  $80,000  on  outstanding    policy   obligations,   upon 
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which  the  policyholders  have  contracted  to  pay  to  them  $700,000  a 
year  in  premiums ;  now  the  present  worth  of  $30,000,000,  discoanted 
at  four  and  a-half  per  cent,  is  so  much ;  the  present  worth  of 
$700,000,  after  a  certain  number  of  years,  running  over  several  lives, 
is  so  much;  in  other  words,  their  obligations  are  so  much,  and  the 
present  value  of  the  premium  income  is  so  much;  the  difference  is 
$400,000,  and  that  is  what  they  ought  to  have ;  oh,  I  say,  you  have 
made  a  little  error  here  ;  you  say  that  they  contracted  to  receive  from 
the  policyholders  in  the  future,  $700,000 ;  they  have  contracted  to 
receive  a  million  ;  he  says,  I  don't  care  what  they  have  contracted  to 
receive ;  the  law  says  they  are  going  to  receive  $700,000 ;  in  other 
words,  the  law  does  not  take  into  consideration  what  the  real  terms 
of  the  contract  are ;  it  does  not  look  at  the  contract ;  it  does  not 
look  at  the  policy  of  insurance  at  all ;  it  is  very  evident  to  yon  if 
any  company  insures  a  man  at  the  age  of  thirty,  for  $10,000,  and  con- 
tracts to  reserve  for  him  $500  a  year  as  long  as  he  lives,  and  another 
company,  the  same  day,  had  issued  another  policy  on  his  life,  and 
contracts  to  receive  $800  a  year,  that,  at  the  end  of  any  given  time, 
for  instance,  four  or  five  years  from  the  date  of  the  policy,  that  the 
company  which  has  contracted  to  get  from  him  the  $800  a  year  as 
long  as  he  continues  to  live,  don't  need  as  much  money  on  hand  now 
as  the  company  which  is  only  to  receive  $500 ;  is  that  plain  ? 

Q.  I  don't  think  it  is,  if  each  company  has  to  have  an  equal 
reserve?  A.  I  am  talking  about  commercially,  not  legally;  legally, 
this  did  do  it  good ;  commercially,  it  did  not ;  commercially,  the 
company  to  which  that  man  has  agreed  to  pay  $800  a  year  as  long 
as  he  lives,  don't  need  to  have  as  much  money  on  hand  to-day  as  the 
company  to  which  it  has  to  pay  $500;  don't  you  see  that? 

Q.  No;  I  don't  see  that,  beckuse  the  standard  which  the  State 
fixes  for  the  liability  of  each  company  is  substantially  the  same  ?  A. 
But  eliminate  this  question  of  legal  liability;  I  am  talking  about  the 
commercial  effect  purely ;  for  instance,  if  you  havu  got  a  note  to  pay 
10  years  from  now  of  $5,000,  or  if  you  have  got  a  note  to  pay  a  year 
from  now  of  $5,000,  and  you  can  put  away  $800  a  month  to  meet  it, 
you  don't  have  to  have  as  much- on  hand  tod^y  to  meet  it  as  the  man 
who  can  only  put  away  $500  a  month. 

Q.  That  may  be  all  very  true,  yet  both  of  them  have  to  pay 
$10,000  ?  A.  Well,  we  will  take  the  liability  and  say  each  man  has 
a  note  of  $10,000,  payable  15  months  from  now,  without  interest ;  we 
now  leave  the  question  of  any  monthly  income  out  of  the  question  ; 
one  man  is  going  to  get  $800  a  month,  and  in  ten  months  he  will 
•have  $8,000,  so  he  ought  to  have  $2,000  to  start  with  now  in  hand  ; 
the  man  who  gets  but  $500  a  month  will,  at  the  end  of  ten  mouths, 
have  $5,000,  so  he  ought  to  have  $5,000  on  hand  to  start  with. 

Q.  Still,  if  the  man  has  got  to  have  $5,000  assets  in  order  to  get 
the  other  $5,000  in,  I  don't  see  it  makes  any  difference  ;  this  Guar- 
dian Life  Insurance  Ck>mpany  had  so  much  to  pay,  did  it  not  ?  A. 
Yes. 

Q.  It  has  so  much  assets  to  pay,  has  it  not  ?    -A.  Yes. 

Q.  When  it  surrendered  its  assets  to  you,  and  yon  agreed  to  paj 
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only  a  part  of  its  debts,  I  fail  to  see  how  any  thing  is  made  by  that 
transaction,  because  it  has  its  debts  to  pay  ?  A.  Let  ns  get  back  to 
the  question  I  was  explaining;  I  will  state  to  you  frankly,  gentle- 
men of  the  committee,  that  where  yon  get  into  a  subject  involving 
this  technical  and  theoretical  principals  of  life  insurance  companies, 
which  you  have  got  to  get,  in  order  to  understancJ  this  matter,  you 
must  be  very  patient. 

Q.  How  soon  after  the  contract  was  made  with  the  Universal  was 
it  that  any  effort  was  made  to  obtain  any  surrender  of  policies  of  the 
Guardian,  and  to  obtain  the  taking  of  policies  in  the  Universal  ?  A. 
In  reply  to  that  question,  I  will  state  to  the  committee  that  imme- 
diately after  this  contract  was  made  to  continue  in  force  the  policies 
of  the  Guardian  Mutual  Life  Insurance  Company. 

Q.  Will  you  please  answer  my.  question  ?  A.  I  say  immediately 
after  the  condition,  the  policyholders  were  offered  an  opportunity  to 
change  if  they  wished. 

Q.  To  what  extent  did  they  make  that  change,  within  one  year  or 
two  years?     A.  I  can't  tell  you. 

Q.  Well,  approximate}  A.  It  is  a  branch  of  the  business  that 
does  not  come  under  my  observation  at  all. 

Q.  Well,  who  would  know!  A.  Charles  B.  Griff,  general  man- 
ager, would  know  that. 

Q.  Was  it  not  a  fact  that  the  larger  proportion  of  the  two,  of  the 
policies  of  the  Guardian  were  surrendered  within  a  year,  and  poli- 
cies of  the  Universal  was  taken.     A.  A  larger  number  of  them  were, 

Q.  Were  not  the  half  of  them  !    A.  No,  I  don't  think  they  were. 

Q.  Well,  was  there  one-third  of  them  ?     A.  I  cannot  tell  you. 

Q.  Was  not  this  arrangement  made,  tiiat  if  a  policyholder  would 
surrender  his  policy,  the  Universal  would  give  him  a  policy  upon 
which  the  premium  would  be  deemed  paid  for  two  years  ?  A.  Oh, 
no. 

Q.  Wliat  was  the  i^eal  contract  made?  A.  Every  case  stood  upon 
its  own  wants  entirely. 

Q.  Was  it  not  a  fact  that  a  large  number  of  policies  of  the 
Guardian  were  surrendered  on  substantially  that  arrangement  with 
the  Universal,  and  Universal  policies  given  in  place  ot  them?  A. 
Upon  the  surrender  of  the  Guardian  policies  in  some  cases,  it  would 
pay  the  premiums  ahead  for  months,  and,  in  some  cases,  ten  or 
twelve  years. 

Q.  Can  you  mention  a  case  in  which  you  paid  it  for  ten  or  twelve 
years?     A.  No,  I  cannot  mention  a  case. 

Q.  About  what  proportion  of  the  reserve  was  applied  to  the  pay- 
ment of  premiums  in  the  Universal  of  the  reserve  standing  to  the 
credit  of  the  policies  in  the  Guardian  ?  A.  The  average  of  all 
policies  we  show  we  have  paid  not  far  from  seventy  to  seventy-five 
per  cent. 

Q.  That  was  paid  by  crediting  premiums  in  the  Universal  ?  A. 
Yes  ;  by  giving  him  credit  in  the  Universal  on  his.  policy. 

Q.  In  other  words,  you  insure  a  man  in  a  cheaper  company  and 
give  him  seventy  per  cent  of  the  reserve  ?     A.  No  ;  we  give  him  the 
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benefit  of  the  lightest  rates ;  we  do  Dot  charge  him  the  heaviest  rates 
at  all. 

Q.  Yon  do  not  give  him  the  benefit  of  the  reserve  when  he  starts  ? 
A.  Yes ;  we  did  when  he  started. 

Q.  Say  hisprerainm  was  $350;  yon  did  not  aggregate  to  him  at 
$350?  A.  We  i'ssned  to  him  a  policy  on  his  life  in  onr  company 
charging  him  our  regular  rates  and  giving  him  credit  f(»r  $350. 

Q.  Well,  what  would  become  of  the  other  $150  ?  A.  That  went 
into  the  Universal. 

Q.  Are  you  acquainted  with  that  signature  [letter  produced]? 
A.  Yes,  sir. 

Q.  What  is  it?  A.  It  is  the  signature  of  the  actnary  of  the 
Universal,  G.  L.  Montague. 

Q.  Is  that  a  policy  of  the  Universal  [paper  produced]  ?  A. 
Yes,  sir. 

Q.  Was  it  not  a  fact  that  this  man  was  paid  less  than  fifty  per 
cent  of  its  reserve  ?  A.  I  cannot  tell  you  ;  if  you  will  let  me  look  at 
the  case  I  can  give  you  the  particulars. 

Q.  It  is  the  case  of  Gersham   Oppenheim  ?     A.  It  is  a  question  " 
that   is   absolutely   impossible   for  me  to  answer ;  here  is  a  policy 
handed  to  me,  and  I  don't  know  as  he  was  ever  insured  in  the 
Guardian  Mutual  Life  Insurance  Company. 

Q.  Who  is  Mr.  Bewley  ?  A.  He  is  the  secretary  of  the  Universal 
Life  Insurance  Company. 

Q.  Well,  now,  yon  cannot  say  whether  that  man  was  ever  insured 
in  the  Guardian  or  not  ?    A.  No. 

Q.  Will  you  say  he  was  not  insured  in  the  Guardian  and  surren- 
dered the  policy  on  whichhe  was  paid  less  than  fifty  per  cent  of  the 
reserve?  A.  Certainly  not;  I  will  not  say  so,  because  I  don't  know 
that  he  ever  was  insured. 

Q.  About  what  was  the  actual  amount  of  insurance  of  the  Guardian 
at  the  time  this  arrangement  was  made  ?  A.  The  actual  insurance 
liability  was  about  $28,000,000. 

Q.  How  soon  after  that  arrangement  was  made  was  the  Gnardian 
put  into  the  hands  of  a  receiver?     A.  About  three  years. 

Q.  At  the  time  when  the  Guardian  was  put  into  the  hands  of  a 
receiver  what  was  its  assets  ?     A.  That  I  can't  tell  you. 

Q.  About  how  much  ?     A.  That  I  can't  tell  you. 

Q.  Your  company  had  control  of  it,  did  they  not?  A.  Yes;  and 
I  will  tell  you  why  I  can't  tell  you  ;  the  Guardian  Mutual  Life 
Insurance  Company  had  previously  reinsured  the  New  York  State 
Life  Insurance  Company;  the  Widows  and  Orphans'  had  previously 
reinsured  the  Reserve  Mutual,  and  the  Reserve  Mutual  had  reinsured 
in  the  Guardian,  so  that  it  comprised  the  New  York  State  Life,  the 
Reserve  Mutual  and  the  Widows  and  Orphans'. 

Q.  The  whole  three  of  them  have  gone  into  the  hands  of  a  receiver, 
have  they  not  ?     A.  Yes,  sir. 

Q.  How  much  was  the  assets  of  all  of  them?  A.  One  million  or 
one  million  two  hundred  thousand  dollars,  I  think. 

Q.  The  assets,  when  the  arrangement  was  made  with  your  com- 
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pany  and  the  Guardian  —  its  assets  were  aboul  how  much  ;  I  mean 
the  assets  of  the  Gaardian  I  A.  You  mean  the  Gnardian  and  the 
Widows  and  Orphans.* 

Q.  I  mean  the  Gnardian  proper?  A.  Well,  that  comprises  all 
the  assets. 

Q.  At  that  time  the  company  had  reinsured  all  of  them?  A. 
Yes;  there  was  about  $3,200,000  or  $3,300,000,  I  should  say,  in 
round  numbers. 

Q.  Did  that  comprise  all  the  assets  of  the  whole  three  ?  A.  Yes ; 
of  all  four. 

Q.  And  the  whole  four  went  into  the  hands  of  a  receiver  at  what 
length  of  time?  A.  Do  you  mean  ago,  or  from  the  time  that  the 
contract  was  made;  three  years. 

Q.  At  the  time  that  they  went  into  the  halids  of  a  receiver  there 
was  from  $1,000,000  to  $1,200,000,  in  all?     A.  Yes. 

Q.  Then  what  had  become  of  the  $2,000,000  that  had  disappeared 
in  the  meant! ma?  A.  The  $2,000,000  that  had  disappeared  had 
been  paid  in  death  losses,  and  matured  endowments  and  surrendered 
values. 

Q.  How  much  was  the  aggregate  liability  of  the  four  at  the  time 
your  company  made  the  arrangement;  you  have  said  $28,000,000,  I 
believe  ?     A.  That  was  the  reinsurance. 

Q.  How  mud!  was  the  aggregate  insurance  of  the  four  when  they 
went  into  the  hands  of  a  receiver?     A.  Abolit  $6,000,000. 

Q.  And  was  that  the  aggregate  insurance  of  all  of  them  ?  A.  That 
was  the  aggregate  of  insurance  of  all  of  them ;  I  know  it  was  less 
than  $6,000,000. 

Q.  The  balance  of  the  policies  have  been  either  surrendered,  for- 
feited or  paid  in  consequence  of  death  ?  A.  Yes ;  and  endowments 
matured. 

Q.  That  is  where  there  is  any  endowment  issued  by  them  ?  A. 
Oh,  ves. 

Q.  Were  tliere  any  endowments  issued  by  them  ?    A.  Yes. 

Q.  How  much  ?    A.  I  can't  tell. 

Q.  Can  you  approximate  as  to  what  was  paid  on  endowment  poli- 
cies ?     A.  What  do  you  mean  ? 

Q.  There  were  certain  endowment  policies  when  you  made  the 
contract?     A.  Yes. 

Q-  I  ask  you  if  you  can  tell  how  much  was  paid  on  the  endow- 
ment from  the  time  you  took  the  contract  until  they  went  into  the 
hands  of  a  receiver?     A.  I  could  not  tell. 

Q.  Can  you  approximate?    A.  No. 

Q.  Can  you  approximate  as  to  how  much  was  paid  on  policies  that 
became  due  by  death?  A.  I  think  about  $800,000;  1  guess  a  little 
more  than  $800,000. 

Q.  And  the  balance  of  your  policies  have  been  either  forfeited  or 
surrender  values  paid  for  them  ?     A.  Yes. 

Q.  Either  paid  in  money  or  in  reinsurance  in  the  Universal  ?  A. 
Yes. 

Q.  How  much  has  been  forfeited  by  non-payment ;  to  what  extent  ? 
A.  I  could  not  tell. 
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Q.  Yon  can't  approximate  it?  A.  I  will  einnply  say  upon  that, 
squarely,  that  the  amount  of  forfeitures  of  the  Guardian  Insurance 
Company,  and  the  same  is  true  of  the  North  America,  has  been  small 
comparatively  —  that  is,  I  don't  think^  it  has  exceeded  that  of  the 
average  of  all  companies. 

Q.  About  what  is  the  average  2     A.  About  ten  or  twelve  per  cent. 

Q.  Of  policies  in  numbers  ?     A.  Yes,  of  each  year. 

Q.  Then  during  the  three  years  there  was  forfeited  from  thirty  to 
thirty-six  per  cent?  A.  No,  for  instance,  if  you  start  with  12,000; 
and  yon  forfeit  ten  per  cent,  you  forfeit  1,200 ;  the  next  year  yon 
may  have  6,000,  ten  per  cent  of  that  would  be  600 ;  and  the  next 
year  you  may  have  4,000,  and  ten  per  cent  of  that  would  be  400, 
which  would  be  less  than  twenty  per  cent  of  what  yon»  started  with. 

Q.  You  are  stating  a  suppositions  ease;  I  want  to  know  whether 
it  is  true  in  this  case?  A.  I  don't  think  the  absolute  forfeitures  of 
the  Guardian  would  exceed  twelve  per  cent  of  the  policies  they  had 
in  number. 

Q.  What  per  centa^e  of  them  in  number  were  surrendered  and  a 
money  value  paid  ?     A.I  can't  tell  you. 

Q.  Can  you  approximate  ?  A.  No,  you  can  get  at  it  by  looking 
at  the  report ;  I  don't  carry  the  books  in  my  head. 

Q.  After  the  arrangement  was  made  in  regard  to  the  Mutual  Life 
Insurance  Company  it  kept  on  with  its  business  under  the  same  name 
until  a  receiver  was  appointed  ?     A.  Yes,  sir. 

Q.  Were  you  a  member  of  its  direction  ?     A.. I  was. 

Q.  .Who  was  president?     A.  Andrew  W.  Gill. 

Q.  Who  was  president  when  the  contract  was  made?  A.  Andrew 
W.  Gill. 

Q.  Did  he  continue  its  president  down  to  the  time  it  was  wrecked? 
A.  Wrecked;  1  don't  know  what  you  mean;  I  don't  understand 
you  ? 

Q.  Down  to  the  time  the  receiver  was  appointed  ?     A.  Yes. 

Q.  What  difference  do  you  make  in  the  term  wrecked  arid  tlie 
appointment  of  a  receiver  ?  A.  I  think  it  is  an  obnoxious  term,  and 
I  don't  know  whether  you  mean  to  imply  that  I  wrecked  it ;  can  I 
give  you  an  explanation  on  that  matter ;  I  want  it  distinctly  under- 
stck)d  that  I  never  wrecked  any  life  insurance  company. 

Q.  Well,  did  you  act  in  any  capacity  in  regard  to  the  business  of 
the  Guardian  except  that  of  director?     A.  No,  sir. 

Q.  Did  you  have  charge  of  procuring  the  surrender  of  policies? 
A.  No,  sir. 

Q.  Did  you  have  charge  of  the  change  of  policies  from  one  com- 
pany to  the  other?     A.  No,  sir. 

Q.  Did  you  or  your  company,  the  Universal,  receive  any  thing  on 
account  of  the  change,  except  what  they  made  by  getting  the  reserve  ! 
A.  No;  do  you  mean  me,  personally? 

Q.  Yes?    A.  No. 

Q.  Did  your  company  ?     A.  Ye«. 

Q.  Any  thing  other  than  they  made  under  the  contract?  A.  No, 
flir. 
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Q.  What  were  the  agents  paid  for  obtaining  the  surrender  or  change 
of  these  policies ;  or  I  would   ask  you   this  question  :  what  was  the 
•regular  number  of  agents  of  your  company!    A.  I  suppose  some 
seventy-five  or  100  or  125. 

Q.  How  much  was  the  most  paid  to  any  one  of  them  for  obtaining 
a  surrender  of  policies  in  one  company  and  the  issue  of  policies  in 
another?  A.  The  rates  of  commission  I  am  not  familiar  with  ;  it  is 
not  in  my  department. 

Q.  Well,  who  would  know  about  iti  A.  Charles  P.  GriflSn,  the 
manager  of  agencies. 

<3.  I)o  you  mean  to  say,  as  director  of  one  company  and  vice-presi- 
dent of  another,  that  you  had  no  idea  of  the  amount  paid  for  com- 
missions? A.  I  mean  to  say,  as  vice-president  of  the  Universal,  I 
managed  that  branch  of  the  business  under  my  charge;  I  expected 
the  other  officers  to  do  the  same ;  and  don't  pay  any  particular  atten- 
tion* to  the  transactions  or  business  of  that  department. 

Q.  Do  you  not  have  a  general  knowledge  of  the  business  of  the 
company?     A.  Yes,  sir. 

Q.  And  you  did  not  know  tiie  commissions  paid  ?  A.  I  think  it 
was  not  less  than  ten  per  cent,  nor  to  exceed  thirty  ;  my  impression 
is  it  is  from  fifteen  to  twenty  per  cent. 

Q.  Fifteen  or  twenty  per  cent  of  what?  A.  Take  the  case  of  a 
person  surrendering  his  policy  in  the  Guardian  ;  we  will  suppose  the 
reserve  was  $350;  that  was  for  the  surrender  of  the  Guardian  poli- 
cies ;  he  takes  out  a  policy  in  the  Universal,  and  if  his  premiuiu  was 
fifty  dollars  a  year,  it  would  pay  his  premium  for  seven  years,  because 
the  interest  would  be  added;  now,  the  agent  that  procures  that  would 
get  the  first  year's  commission  on  it  just  as  if  he  brought  a  risk  into 
the  company. 

.  Q.  Are  there  any,  or  in  other  words,  for  including  the  change  he 
got  precisely  the  same  rate  as  he  would  for  a  ne.w  risk  ?  A.  No,  he 
did  not. 

Q.  What  was  the  difference  ?  A.  My  imjTi^ession  is  there  was 
about  a  difference  of  ten  per  cent. 

By  Mr.  Weiant  : 

Q^  In  favor  of  the  agent  ?     A.  Favorable  to  the  company. 

Q.  Mr.  I.  Smith  Horaans,  whom  you  have  named  here,  was  he  con- 
nected with  any  insurance  company  ?  A.  He  was  one  of  the  direct- 
ors of  the  Guardian  Life  Insurance  Company. 

Q;  At  that  time  ?     A.  Yes.  * 

Q.  He  put  up  securities  to  the  amount  of  $320,000?     A.  Yes. 

Q.  He  was  interested  with  the  contract  with  you?  A.  Only  to 
get  his  money  back. 

Q.  Was  he  not  a  party  to  the  contract  ?  A.  No  ;  but  I  assigned 
cue  of  the  contracts  to  him. 

Q.  Do  you  know  or  have  you  information,  as  to  whether  these 
securities,  put  up  by  Homans,  were  in  any  way,  directly  or  indirectly, 
the  property  of  any  life  insurance  company?     A.  I  know  they  were 
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not ;  DO  life  ingnrance  company  had  had  any  interest  in  them  in  any 
way,  shape  or  manner. 

Q.  You  claim  to  have  stated  that  the  rates  of  insurance  in  the 
Universal  were  less  than  those  in  other  companies  i  A.I  said  in 
mutual  companies.  ^ 

Q.  Are  you  speaking  now  of  the  rates  that  were  first  established 
by  the  Universal  ?     A.  Yes ;  or  those  that  are  being  used  now. 

Q.  Has  pot  , the  Universal  changed  its  rates?  A.  Perhaps, 
originally,  when  they  first  started  in  1865,  when  they  first  adopted 
stock  rates*  the  rates  were  about  twenty-five  per  cent  less  than  the 
rates  charged  by  mutual  companies;  there  has  been  a  change  of 
about  five  per  cent  since. 

Q.  The  question  is,  whether  the  Universal  has  ever  changed  its 
rates  ?     A.  Oh,  yes ;  slightly. 

Q.  To  what  extent  ?  A.  I  should  saj'  five  per  cent ;  that  is,  it 
has  adiusted  them,  more  properly  speaking. 

Q.  JDid  you  think  the  original  rates  were  sufiicient  to  pay  the 
company  ?     A.  Yes. 

Q.  And  what  was  the  reason  of  the  change  ?  A.  Our  rates  were 
too  old  on  young  persons  and  too  high  on  old  persons,  and  they  were 
readjusted. 

Q.  Then  you  mean  to  say  your  first  rates  were  not  properly 
adjusted  so  as  to  pay  the  company  f  A.  No  ;  that  is  not  it ;  when 
this  company  was  started,  in  1865,  the  law  of  the  State  of  New 
York  had  adopted  a  table,  under  which  policies  were  valued,  called 
the  combined  experience  table,  with  interest  at  five  per  cent ;  some 
three  or  four  years  after  that,  it  was  changed  to  the  American  expe- 
rience tables,  at  four  and  a-half  per  cent ;  that  led  to  the  readjust- 
ment of  the  rates. 

Q.  Was  that  the  sole  reason  ?  A.  Yes,  sir ;  I  think  it  was  the 
sole  reason. 

Q.  When  you  reinsure  in  other  companies,  do  they  reinsure  your 
risks  at  your  rates  ?     A.  Yes  ;  at  our  rates. 

Q.  And  have  you  done  that  always  ?     A.  Yes,  sir. 

Q.  Even  when  your  rates  were  lower  ?  A.  Yes ;  they  give  us 
stock  policies ;  we  claim  no  dividends. 

Q.  1  ou  issued  no  policies  on  which  interest  is  paid  in  the  shape 
of  dividends  f     A.  Ours  are  purely  stock  policies,  sir. 

Adjourned  until  Thursday  morning,  April  fifth,  at  9  o'clock. 
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Thursday,  April  6. 
The  committee  met  on  Thorsday  morning,  at  nine  o'clock. 
Present,  the  full  committee. 

EaDamrncUion  of  Hbnbt  J.  Furbeb  resnmed : 

Bj  Mr.  MoAK : 

Q.  At  tlie  time  when  the  Guardian  went  into  the  hands  of  a 
receiver,  can  you  approximate  to  the  number  of  policies  of  that  com- 
pany which  were  in  existence?  A.  I  stated  that  yesterday,  about 
5,000,  as  near  as  I  can  remember,  and  when  I  say  Guardian,  under- 
stand I  mean  the  Guardian,  Reserve  Mutual  and  Widows  and 
Orphans.' 

Q.  The  Guardian  and  the  three  it  swallowed  ?     A.  Yes,  sir. 

Q.  Of  the  whole  four  there  were  5,000  in  existence  ?  A.  My 
impression  is,  it  was  3,000,  4,000  or  5,000. 

Q.  How  much  insurance  did  they  represent,  the  whole  amount ! 
A.  Five  million  dollars  of  insurance. 

Q.  You  cannot  state  the  number  of  policies  ?  A.  No,  I  don't 
know  the  number. 

Q.  At  the  time  that  company  went  into  the  hands  of  a  receiver, 
was  the  reserve  of  the  policies  ot  the  four  companies  which  had 
been  in  existence,  and  not  surrendered,  intact?     A.  No,  sir. 

Q.  What  portion  of  the  reserve  on  those  policies  existed  ?  A.  I 
cannot  answer  that  question,  for  the  reason  that  we  have  not  made 
up  the  reserve  on  those  policies  ;  that  is  being  ascertained  by  the 
receiver. 

Q.  Can  you  approximate  ?    A.  Oh,  it  is  a  guess  on  my  part. 

Q.  You  can  tell  better  than  a  man  who  knows  nothing  about  it  ? 
A.  I  presuuie  I  can. 

Q.  Give  us  your  best  remembrance  ?  A.  I  should  say,  at  a  guess, 
somewhere  in  the  neighborhood  of  $1,500. 

Q.  What  per  cent  of  the  reserve  ?     A.  That  remained  intact  ? 

Q.  Yes ;  of  the  reserve  on  all  the  policies  of  the  four  companies 
that  were  in  existence?  A.  I  should  say,  at  a  guess,  somewhere  in 
the  neighborhood  of  seventy-five  per  cent  —  seventy  per  cent  — 
somewhere  there. 

Q.  You  stated  at  the  time  the  Universal  made  the  contract  with 
the  Guardian,  there  were  omitted  deficiencies  you  did  not  discover 
on  examination  ?    A.  Yes,  sir. 

Q.  What  was  the  character  of  those  deficits?  A.  In  the  first 
place,  losses  we  knew  nothing  about. 

Q.  You  mean  losses  upon  policies  ?  A.  Yes ;  losses  by  death  in 
excess  of  the  amount  given. 

Q.  How  much  loss  by  death?  A.  I  should  say  somewhere  in  the 
neighborhood  of  $200,000. 

Q.  Were  not  the  proofs  of  those  losses  in  the  office  of  the  com- 
pany ?     A.  I  presume  so. 

Q.  But  were  not  exhibited  to  you  ?    A.  Not  exhibited  to  me. 
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Q.  Then  an  examination  of  an  insurance  company  by  any  person, 
no  matter  how  expert  he  may  be,  if  the  officerB  fail  to  present  a  true 
statement  of  the  affairs  of  the  company,  it  would  show  a  false  result  ? 
A.  It  is  a  matter  verj^  easily  determined  by  an  examination  of  the 
record. 

Q.  Stippose  a  man  dies,  and  the  information  is  sent  to  the  com- 
pany, but  it  is  not  recorded !  A.  That  loss  would  be  marked  off  on 
the  policy  register  of  the  company. 

Q.  Suppose  it  was  not  f  A.  If  it  was  not,  I  don't  know  how  it 
could  be  determined. 

Q.  Were  those  marked  off  t    A.  Yes,  sir. 

Q.  And  yet  you  did  not  discover  them  ?     A.  Yes. 

Q.  You  stated  there  was  $200,000  that  way;  what  else?  A. 
Shrinkage  in  the  premium  note  account;  it  was  stated  at  a  larger 
amount  than  it  really  was,  including  policies  which  were  defunct. 

Q.  In  other  words,  the  man  who  made  the  statement  of  the  pre- 
mium notes  had  included  notes  which  were  defunct  ?  A.  No  ;  the 
company  keeps  a  ledger  account,  and  to  that  account  is  charged  all 
the  premium  note  income  of  the  company  ? 

Q.  You  mean  premium  notes  ?     A.   x  es.         ^  * 

Q.  -  And  interest  ?  A.  Without  the  interest ;  that  is  carried  to  an 
interest  account ;  the  face  of  the  premium  notes  received  from  time  to 
time  is  charged  up  to  the  account ;  any  premium  notes  used  in  the  pay- 
ment of  policies,  or  payment  of  death  claims,  or  the  pa^yraent  of  divi- 
dends, is  charged  off  of  that  account;  the  company  should  charge  off  on 
that  account  the  premium  notes  that  become  void  or  defunct  by  the 
forfeiture  of  the  policy,  and  unless  a  great  deal  of  care  is  taken  to  test 
that  at  short  periods  of  time,  the  premium  note  account  by  the 
ledger  is  likely  to  overrun ;  that  is,  a  policy  is  forfeited,  and  the  pre- 
mium note  is  not  charged  off  the  account  by  an  oversight ;  in  the 
best  companies  that  will  happen  unless  it  is  very  carefully  watched, 
and  checked  by  scheduling ;  1  had  not  time,  when  I  went  in,  to  dis- 
cover and  test  them,  and  as  it  is  a  matter  of  books  I  overlooked  it. 

Q.  About  how  much  was  their  loss  from  that  source  ?  A.  About 
$75,000. 

Q.  That  makes  $275,000?    A.  Yes. 

Q.  You  have  stated  here  two  or  three  times  that  j'ou  had  not  time 
to  ascertain  these  deficits,  although  they  were  stated  on  the  books  of 
the  company  ?     A.  In  the  papers  of  the  company  ;  yes. 

Q.  In  an  affair  of  this  importance,  involving  millions  of  dollars, 
why  was  there  any  necessity  for  closing  the  contract  so  rapidly  that 
you  could  not  take  the  time  necessary  to  ascertain  the  exact  state  of 
affairs;  or  in  other  words,  why  was  so  important  a  contract  made 
without  sufiicient  time  being  taken  to  get  at  the  exact  state  of  affairs 
as  a  man  would  if  he  was  going  to  buy  a  farm  ?  A.  Simply  for  this 
reason  :  as  I  stated  my  attention  was  called  to  the  company  in  the 
latter  part  of  February ;  it  was  necessary  for  the  Guardian  Life 
Insurance  Company  to  make  its  statement  by  the  first  of  March,  or 
the  first  few  days  in  March,  to  the  Insurance  Department,  and  what 
was  to  be  done  had  to  be  done  before  the  statement  was  made  ;  in 
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other  words,  the  time  had  come  to  render  its  annual  account ;  it 
would  have  taken,  to  have  gone  over  the  things  carefully  and 
thoroughly,  two  or  three  months  at  least.  • 

Q.  That  being  so,  it  made  up  a  very  good  reason  why  some  one 
who  had  special  interest  in  the  Guardian  should  act  promptly,  but 
what  reason  was  it  why  the  Universal  should  involve  itself  in  the 
troubles  of  the  Guardian  ?  A.  I  thought  I  stated  that ;  I  stated  to 
you  that  the  Universal  Life  Insurance  Company  assumed  eighty  per 
cent  of  each  of  the  policy  obligations  of  the  company,  and  my 
examination  of  the  company  satisfied  me  that  they  had  funds  enough 
to  take  care  of  the  eighty  per  cent  of  the  obligations  by  taking  tTie 
assets  at  the  time,  and,  having  assumed  eighty  per  cent  of  the  policy 
obligations,  we  thought  we  were  safe  in  that;  we  felt  confident  from 
the  examination  we  made  they  could  take  care  of  eighty  per  cent, 
and  we  only  pledged  ourselves  to  that  extent. 

Q.  Here  is  the  point ;  when  your  company,  the  Universal, 
assumed  that  obligation,  as  I  understand  the  law,  any  policyholder 
in  the  Guardian  could  have  sued  your  company,  under  the  case  of 
Lawrence  against  Fox,  and  recovered  eighty  per  cent  of  the  loss. 
A.  No. 

Q.  Why  ?  A.  Simply  because  the  case  of  Lawrence  against  Fox 
don't  apply  ;  ihis  was  a  contract  with  the  Guardian  Mutual  Life  Insur- 
ance Company  to  pay  the  Guardian  Life  Insurance  Company  any 
loss  it  might  sustain  and  have  previously  paid  on  its  policy  obliga- 
tions outstanding ;  just  precisely  the  same  nature  of  contract  as  is 
made  every  day  in  the  ordinary  affairs  of  the  business  ;  for  instance, 
one  company  writes  a  risk  for  $20,000,  and  don't  wish  to  carry  but 
$10,000 ;  they  reinsure  $10,000  of  the  risk  in  another  company  ; 
when  he  dies  he  cannot  sue  the  reinsuring  company  ;  he  must  proceed 
against  the  company  which  insures  the  risk. 

Q.  Now,  did  your  company  assume  to  pay  eighty  per  cent  of 
every  class  of  policy  enumerated  in  a  certain  schedule,  or  was  the 
agreement  generally  to  pay  eighty  per  cent  of  all  losses  which  it 
should  sustain  ?  A.  The  agreement  was  to  pav  eighty  per  cent  of 
the  losses*  which  the  Guardian  Mutual  Life  Insurance  Company 
might  sustain  upon  all  and  every  one  of  its  policy  obligations  out- 
standing on  the  first  of  January,  1874:. 

Q.  Did  you  regard  yourselves  as  being  liable  to  be  imposed  upon 
that  way;  might  there  not  be  policies  outstanding  that  you  never 
heard  of?  A.  No  ;  that  clause  of  the  contract  was  to  continue,  I 
think,  until  the  first  day  of  July  following,  by  whicii  time  the  Guar- 
dian Mutual  Life  Insurance  Company  was  to  deliver  to  us  a  com- 
plete list  of  every  policy  obligation  outstanding,  and  from  and  after 
the  date  when  they  delivered  us  that  list  our  reinsurance  extended 
to  such  j3olieies  as  were  incorporated  in  that  list. 

Q.  Well,  even  then  you  run  the  risk  of  their  having  policies  you 
did  not  know  of,  which  might  be  put  in  the  list  in  the  first  of  July  ? 
A.  Our  contract  called  for  their  payment  to  us  of  eighty  per  cent 
of  the  reserve  of  the  policies  which  should  be  enumerated  in  that 
list. 
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Q.  When  was  that  eighty  per  cent  of  the  reserve  paid  over  to  the 
company  ?  A.  There  was  $2,400,000  paid  over  about  the'  time  the 
contract  was  made,  and  the  agreement  stipulated  that  the  balance 
shonld  be  paid  over  to  ns  when  the  list  was  furnished  and  reserve 
calculated. 

Q.  "Why  was  the  $2,400,000  paid  over  before  the  agreement  was 
consummated,  so  as  to  fix  the  amount  of  your  liability?  .  A.  Because 
we  knew  the  outstanding  liability  would  amount  to  at  least  $2,400,000. 

Q.  That  was  the  only  reason  t  A.  They  were  to  pay  us  eighty 
per  cent  of  the  reserve. 

Q.  I  ask  you  if  that  was  the  only  reason?  A.  They  would  have 
paid  over,  I  suppose — 

Q.  CAn't  you  answer  my  question  ?  A.  Certainly  ;  I  will  answer 
it  intelligently  if  you  will  be  patient ;  I  am  proceeding  to  state,  they 
would  have  paid  over  the  eighty  per  cent,  I  suppose  if  we  had 
demanded  it. 

Q.  My  question  is,  was  that  the  only  reason  ?  A.  Yes  ;  that  was 
the  only  reason. 

Q.  Now,  was  this  list  furnished  on  the  first  day  of  July?  A.  It 
was  furnished  about  that  time,  I  think,  Mr.  Moak. 

Q.  Was  the  balance  of  the  eighty  per  cent  of  the  surplus  paid 
over  at  that  time  ?     A.  Not  actually  paid  over,  no  sir. 

Q.  What  do  you  mean  ?  A.  I  mean,  there  was  on  deposit  in  the 
department,  for  these  different  companies,  $400,000  of  assets ; 
$100,000  for  the  New  York  State  Lift  Insurance  Company,  $100,000 
for  the  Reserve  Mutual  Life  Insurance  Company,  $100,000  for  the 
Widows  and  Orphans'  Insurance  company,  and  $100,000  for  the 
Guardian  Mutual  Life  Insurance  Company  ;  those  assets  could  not 
really  be  turned  over  to  us. 

Q.  They  could  not  be  delivered  to  you  ?  A.  No  ;  they  could  not 
be  delivered  to  us  ;  they  turned  over  to  the  Universal  Lite  Insurance 
Company  the  stock  of  these  different  companies. 

Q.  What  do  you  mean  by  the  stock  ?  A.  I  mean  the  capital  stock 
of  these  companies. 

Q.  Those  deposits  here  represent  the  capital  stock  of  the  company  ? 
A.  Not  exactly  that;  these  deposits  were  placed  here  for  the  benefit 
of  policyholders  of  the  company,  under  the  general  law ;  any  of  the 
stockholders  of  these  companies,  whoever  held  the  stock,  would  be 
entitled  to  these  deposits  here  after  the  policyholders  were  taken 
care  of,  and  any  company  assuming  the  reserve  and  reinsuring  these 
policies,  the  stock  would  be  represented  as  an  asset  in  the  amount  of 
assets  on  deposit  at  the  department;  if  you  reckon  the  reserve  upon 
those  policies  as  a  liability,  the  stock  would  stand  as  an  asset  for  that 
amount ;  do  you  understand  ? 

Q.  I  understand  you ;  but  suppose  this  $100,000  should  be  taken 
by  other  policyholders  than  those  included  in  the  schedule,  then  the 
stock  would  not  represent  it  ?  A.  It  was  presumed  the  schedule 
stated  the  correct  list  of  the  policyholders. 

Q.  Did  you  verify  it  in  any  way  ?     A.  It  lias  been  verified  since. 

Q.  Did  you  verity  it  at  the  time  of  this  transaction  ?    A.  It  was 
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verified  by  their  books  at  the  time,  bat  it  was  found  to  be  incorrect 
since. 

Q.  In  what  way  t  A.  We  have  found  since  there  is  quite  a  large 
number  of  policies  upon  which  two,  or  three,  or  four  premiums  had 
been  paid,  which,  by  their  terms,  were  entitled  to  a  paid-up  policy 
for  proportionate  amounts  ;  the  practice  of  the  company  at  the  pres- 
ent time  is  to  require  the  policyholder,  after  'paying  two,  three  or 
four  premiurns,  to  surrender  his  policy  and  demand  a  paid-up  policy, 
within  a  given  time,  say  thirty,  sixty  or  ninety  days;  we  found  m 
the  company  quite  a  large  number  of  policies  which,  by  their  terms, 
were  good  for  paid-up  policies  without  being  surrendered  ;  when  the 
policyholders  had  failed  to  pay  their  premiums  after  three  or  four 
months,  those  policies  were  scratched  off  the  books  as  though  they 
were  forfeited,  and  a  large  number  have  come  up  since. 

Q.  Which  was  an  actual  liability  t    A.  Yes. 

Q.  How  many  of  them  would  that  amount  to  ?  A.  As  near  as  we 
can  calculate,  a  little  over  $200,000  of  the  reserve. 

Q.  What  was  the  liability  of  the  company  on  the  reserve ;  what 
per  cent  ?     A.  Two  hundred  thousand  dollars  ;  100  per  cent. 

Q.  The  company  was  not  obliged  to  issue  to  the  policyholder  a 
paid-up  policy  for  the  entire  amout  of  the  reserve  ?     A.  No. 

Q.  Ton  say  the  reserve  amounted  to  about  $200,000?     A.  Yes. 

Q.  To  what  extent  were  they  under  obligation  to  treat  them  as 
paid-up  policies?  A.  Tfhat  I  could  not  answer  ;  the  reserve  liability 
of  the  company,  as  I  stated  to  you,  was  about  $200,000  on  the  poli- 
cies I  have  stated. 

Q.  Now,  there  was  some  basis  fixed  by  the  company  asa  general 
rule,  I  suppose,  upon  which  the  amount  of  the  paid-up  policy  was  to 
be  determined  ?     A.  Yes. 

Q.  What  was  the  basis  ?  A.  It  depends  upon  the  terms  of  each 
policy  ;  for  instance,  there  was  one  policy  issued  for  $5,000,  a  twenty 
payment  policy,  to  be  completed  in  twenty  years ;  that  specified,  by 
its  terms,  that  after  the  payment  of  two  or  more  annual  premiums, 
that  policy  shonld  be  good  for  a  paid-up  policy  for  two-twentieths  of 
the  face  of  it ;  after  the  payment  of  three  premiums,  three-twentieths ; 
four  premiums,  four-twentieths  and  so  on  ;  after  having  paid  two 
premiums  that  man  C(3ased  to  pay ;  his  policy  became  a  paid-up  policy 
tor  two-twentieths  of  $5,000,  which  would  give  him  $500 ;  the 
reserve  of  the  policy  we  will  say  is  $150  ;  that  liability  was  fixed  ; 
the  company  was  required  to  issue  no  new  policy ;  the  policy  existed 
as  a  paid-up  policy  for  $500  just  as  if  they  had  issued  a  new  one  for 
$500 ;  the  reserve  was  $150,  and  those  policies  that  were  in  that 
condinon  represented  liabilities  in  the  way  of  reserve  to  the  extent 
of  about  $200,000,  as  near  as  we  can  get  at  it. 

Q.  As  I  understand  you,  these  particular  policies  were  practically 
paid-up  policies  for  $200,000  ?  A.  No  ;  they  were  probably  paid-up 
policies  for  $500,  or  $600,  or  $700,  or  $800  ;  the  reserve  was  $200,000. 

Q.  They  were  paid-up  policies  for  an  amount  suflScient,  which  would 
require  you  to  put  immediately  on  reserve,  to  pay  them  at  the  time 
when  they  became  due,  $200,000?     A.  Yes,  sir. 
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By  Mr.  Hubted  : 

Q.  "What  measures  were  adopted  to  induce  policyholders  to  chauge 
their  policies,  either  in  the  case  of  the  Guardian  or  North  America? 
A.  Our  instructions  to  our  agents  in  regard  to  these  matters  were  in 
all  eases  to  represent  to  the  policyholders  of  the  different  companies — 
of  the  two  companies  T- their  rights,  fairly  and  squarely. 

Q,  As  well  to  registered  as  non-registered  ?  A.  As  well  to  regis- 
tered as  non-registered  ;  and  I  will  say,  in  connection  with  the  North 
America,  that  immediately  after  I  became  connected  with  it  I  issued 
a  circular,  which  was  sent  to  every  policyholder  of  the  North  America, 
so  far  as  I  could  obtain  his  address,  in  which  he  was  informed  that 
his  policy  in  the  North  America  was  perfectly  good,  and  if  he  was 
approached  with  the  view  to  changing  his  life  policy  from  the  North 
America  Lite  Insurance  Company  to  the  Universal  Life  Insurance 
Company,  and  representations  were  made  to  him  of  an  improper 
character,  if  he  would  send  the  name  of  the  agent  to  the  company, 
that  agent  would  be  dismissed  from  the  employ  of  the  company ;  the 
circular  stated  that  the  only  thing  for  them  to  consider,  when 
approached  to  make  a  change,  was  the  question  of  dollars  and  cents; 
if  he  could  see  in  the  change  any  thing  to  his  pecuniary  advantage, 
then  he  could  make  the  change ;  if  not,  he  should  retain  his  policy 
in  the  North  America' Life  Insurance  Company;  of  course  it  has 
been  impossible  for  us  always  to  control  the  action  of  agents. 

Q.  Were  agents  of  tlie  company  authorized  or  allowed  to  intimi- 
date policyholders,  or  use  improper  methods  to  induce  them  to 
change  their  policies?  A.  Never,  in  one  single  instance,  if  we  were 
aware  of  it/ 

Q.  Never,  in  a  single  instance?  A.  No,  it  was  never  recognized 
or  countenanced  by  the  company  ;  on  the  contrary,  we  have  on  our 
letter  books  a  large  number  of  letters  where  policyholders  have  writ 
ten  to  the  company,  stating  that  in  changing  their  policies  or  yield- 
ing up  their  policies  they  were  deceived  by  the  misrepresentations  of 
agents,  our  reply  to  the  policyholders  has  been  invariably,  if  you 
have  not  changed  your  policy  or  sold  your  policy  under  a  true  rep- 
resentation of  the  facts,  or  if  you  would  prefer  to  have  the  old  policy, 
send  back  your  Universal  policy  and  we  will  send  back  the  North 
America,  or,  in  case  of  a  purchase,  send  back  the  money  and  we  will 
send  back  the  policy  ;  whereever  it  has  come  to  our  knowledge 
through  letters  that  agents  have  used  misrepresentations  or  tried 
improper  means  to  induce  them  to  sell,  we  have  censured  hira  for 
the  fir^t  offense,  and  discharged  him  for  the  second. 

Q.  I  have  been  in  correspondence  with  a  gentleman  who  held  a 
registered  policy  in  the  North  America  Life  Insurance  Company, 
and  I  have  sent  to  him,  as  often  as  I  could  find  any  thing  in  the 
newspapers,  any  thing  that  has  been  said,  legal  or  otherwise,  with 
reference  to  the  Universal ;  I  was  nut  able  to  get  all  the  information 
he  required,  and  I  handed  his  letters  over  to  the  Superintendent  of 
the  Insurance  Department,  Mr,  Smyth,  and  requested  him  from  his 
department  to  furnish  me  the  information  I  desired  ;  in  accordance 
with  that  request,  McCall,  the  deputy,  wrote  me  a  full  reply,  and  I 
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sent  it  to  my  friend  ;  he  wrote  me  the  reply  was  very  iable  but  did 
not  give  him  all  the  concrete  information  he  desired,  although  in  the 
abstract  it  was  admirable ;  I  want  to  ask  yon  this  question  :  state  to 
the  committee  the  condition  of  the  North  America  as  nearly  as  pos- 
sible when  you  became  connected  with  it,  also  what  disposition  has 
been  made  of  the  company's  securities  and  assets  1  A.  When  I 
became  connected  with  the  North  America  Life  Insurance  Companv 
in  October,  1874,  the  assets  of  that  company,' as  shown  by  their  bal- 
ance sheets  on  October  31,  1874,  was  $5,612,000 ;  I  will  now  give 
yon  the  assets ;  among  them  were  $213,000  of  agents'  balances, 
$160,000  that  the  company  had  paid  for  commutation  of  commis- 
sions, which  was  not  an  asset;  there  was  $102,000  of  bills  receivable. 

Q.  Do  yon  say  agents'  balances  are  not  an  asset  ?  A.  No  ;  I  said 
the  commntation  was  not  an  asset;  then  there  was  $49,000  of  sus- 
pense account,  being  items  of  account  which  they  had  been  in  the 
liabit  of  charging  up  to  suspense  account ;  then  there  was  scrip 
redemption,  $9,000,  that  was  money  the  company  had  paid  for  the 
redemption  of  its  scrip. 

Q.  Scrip  on  dividends?  A.  No;  when  the  North  America  Life 
Insurance  Company  increased  its  capital  in  1867,  they  issued  to  the 
policyholders  of  the  company  $100,000  of  scrip,  which  drew  inter- 
est at  seven  per  cent,  and  was  redeemable  whenever  .rhe  Legislature 
of  the  State  of  New  York  passed  a  law  authorizing  the  company  to 
redeem  them  ;  they  had  bonght  up  a  certain  amount  of  the  scrip, 
and  the  items  stated  that  they  had  paid  for  it  $9,153.54. 

Q.  Prior  to  the  passage  of  the  law  ?  A.  They  had  bought  it  up 
at  a  discount,  I  suppose,  anticipating  the  Legislature  would  some- 
time pass  tlie  law;  then  there  were  judgments  $17,000;  judgments 
against  agents ;  Standard  Life  Insurance  Company  stock  $65,000; 
that  was  a  company  that  the  North  America  had  previously  reinsured, 
and  the  stock  of  the  company  belonged  to  the  North  America  Life 
Int^urance  Company,  and  at  that  time  was  represented  only  by  a 
mortgage  of  $25,000,  so  that  there  was  $40,000  of  the  stock  in  excess 
of  its  security. 

Q.  The  North  America  had  swallowed  the  Standard  K    A.  Yes. 

Q.  And  had  taken  an  assignment  of  their  stock 'if  A.  Bought 
their  stock. 

Q.  And  that  stock  was  supposed  to  be  $65,000  ?  A.  That  is  what 
it  stood  at  in  the  books  ;  that  is  what  it  cost  them. 

Q.  It  was  not  in  fact  worth  that  amount  ?  A.  As  I  told  you  it 
was  represented  by  a  mortgage  of  $25,000 ;  at  that  time,  when  I 
became  connected  with  the  company,  looking  over  those  assets,  we 
selected  from  them  $525,000  that  we  thought  best,  and  have  proved 
bad  since,  in  the  subsequent  experience  of  the  company,  for  from  the 
assets  considered  bad  we  have  realized  only  $35,000. 

'Q.  Yon  mean  of  the  $525,000?  A.  Yes;  there  was  $525^000 
put  in  to  take  the  place  of  those  assets;  deducting  this  $525,000  from 
the  assets  as  they  stood,  $5,612,000,  it  left  $5,086,000 ;  I  say  the 
assets  as  they  stood  were  $5,612,000  ;  this  list  of  assets  included  the 
list  of  bad  assets  which    I   have   spoken   of  which  we  marked  off, 
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$625,000,  and  we  have  all  proved  except  the  $36,000  ;  take  this  from 
the  $5,612,000,  aud  it  leaves  $5,087,000  ;  at  that  time  the  compaDy 
had  outstanding  policies  payable,  which  amounted  to  $147,000. 

Q.  That  is  the  liabilities  you  are  now  fjjiving?  A.  No,  I  am  just 
stating  the  condition  of  affairs  ;  the  company  had  policies  outstanding, 

fayable,  $147,000,  beside  post-dated  checkfi  and  borrowed  money  which 
paid;  deducting  that  it  left  $4,940,000  which  the  company  had  in 
assets ;  that  was  what  I  found  there,  and  I  supposed  to  be  good,  at  the 
time  I  went  in,  after  paying  their  policies  payable ;  now,  during  the 
two  years  and  four  months  I  have  been  connected  with  the  com- 
pany, we  have  received  in  premiums  and  interest,  $1,966,000  ;  the 
amount  disbursed  during  that  time,  as  appears  by  the  books  of  the 
company  is,  in  death  losses,  $797,000 ;  matured  endowments,  $497,000  ; 
annuities,  $29,000 ;  surrendered  policies,  $2,603,000,  making  a  total 
of  $3,930,000,  which,  deducted  from  the  $6,907,000,  leaves  $2,976,000; 
I  passed  over  to  the  receiver,  Mr.  Pierson,  $2,734,000,  which  were 
the  full  assets. 

Q.  What  is  the  difference  between  the  amount  of  the  assets  and 
what  you  paid  over  ?  A.  Two  hundred  and  forty-two  thousand  ;  casli, 
$4,700 ;  bonds  and  mortgages,  $1,210,000  ;  fire  insurance,  $22,000. 

Q.  Well,  that  fire  insurance  doesn't  represent  any  thing,  does  it ; 
it  is  collateral  ?  A.  No,  it  represents  that  amount;  it  has  been  the 
custom  of  the  company  to  pay  the  fire  insurance  on  mortgage  prop- 
erty and  collect  it  when  it  collects  its  interest. 

Q.  You  increased  the  obligation  of  the  mortgages  to  that  amount ! 
A.  Certainly  ;  that  is  taken  from  the  balance  sheet  March  1,  1877. 

Q.  Or,  in  other  words,  your  mortgage  contained  a  clause  that  you 
should  pay  the  insurance  and  charge  it  to  the  mortgage  account  {  A. 
Yes,  sir;  it  was  a  lien  on  the  mortgage  the  same  as  the  interest  bills 
receivable,  $10,000  ;  real  estate,  $891,000  cost  price;  CTnited  States 
stocks,  $90,500;  premium  on  them,  $10,800;  Brooklyn  bonds,  $27,000; 
furniture,  $12,527,  which  was  tlie  same  item  in  the  assets  at  the  time 
I  went  in  tliere,  with  the  exception  that  the  item  was  $12,003,  and  it 
increased  under  my  administration  about  $500 ;  temporary  loans, 
$8,370.76;  suspense  account,  $8,700,  part  of  that  not  marked  off; 
premium  loans,  $402,000. 

Q.  Then  the  company  issued  loans  and  took  the  policies  as  security  f 
A.  No,  part  of  the  premium  was  paid  in  premium  notes. 

Q.  Well,  then  the  short  of  it  is,  they  are  premium  notes  ?  A.  No, 
it  is  not,  because  they  never  took  a  premium  note;  it  is  premium 
loans. 

Q.  Will  you  explain  that  ?  A.  Yes ;  some  companies  are  in  the 
habit  of  taking  an  actual  note  in  part  payment  of  the  premium  for 
one-quarter  or  one-tliird,  as  the  case  may  be,  and  these  are  properly 
called  premium  notes  because  they  are  so  ;  the  North  America  never 
took  a  note,  but  the  policy  itself  provided  that  there  should  stand  as 
a  loan  on  the  policy  an  amount  equal  to  one-third  of  the  i>remiura, 
this  thirty-three  and  one-third  per  cent,  so  it  is  called  premium  loans 
instead  of  premium  notes. 

Q.  In  other  words,  they  giv^  ^8  g^curity  for  one-third  of  the  aggre- 
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gate  premium,  and  when  the  policy  becomea  doe  they  dednct  that 
amoant  'i     A.  Yes ;  be  paid  an  interest  on  it. 

By  Mr.  Lang  : 
Q.  They  lend  one-third  enongh  to  insnre  him  t    A.  Yes. 

By  Mr.  Moak  : 

Q.  Well?  A.  Virginia  bonds,  $12,000;  Empire  Savings  Bank, 
an  item  of  $939,  which  was  the  same  item  in  the  assets  when  I  came 
into  the  management. 

Q.  That  was  the  Freedman's  Bareau,  wasn't  it  ?  A.  I  suppose  so ; 
$2,500  to  H.  M.  Morgan,  which  was  in  the  statement* when  I  took 
hold  of  it. 

Q.  Indebtedness  to  the  company  f  A.  Yes,  sir;  premiam  notes 
on  Standard  Life  Insnrance  Company's  policies,  $2,463;  loss  on 
Standard  Life  Insurance  Company's  stock,  that  is,  that  stock  was 
marked  down  the  time  I  went  in  tnere  from  $65,000  to  $29,000,  and 
there  was  still  a  shrinkage. 

Q.  How  much  was  the  loss?  A.  Forty  thousand  dollars;  pre- 
premium  loan  on  government  security  policies,  $1,487. 

Q.  Wliat  is  that  ?  A.  Well,  that  is  another  company  they  swallowed 
according  to  your  way  of  speaking ;  ^then  here  is  an  item  which  requires 
explanation — Streeter's  horses  ;  they  had  an  agent  in  Worcester,  Mass., 
by  the  name  of  Streeter,  who  failed  one  day,  before  my  administra- 
tion, to  remit  the  amount  he  should  ;  he  had  invested  it  in  fast 
horses  ;  the  company  took  the  horses,  buggies,  carriages  and  so  forth, 
and  when  I  assumed  the  administration  of  the  company  I  found 
Streeter's  horses,  instead  of  being  an  item  of  income,  was  a  decided 
item  of  expense ;  they  were  eating  their  heads  off  decidedly  in  Massa- 
chusetts; 1  sent  fur  them,  and  brouglit  them  on  to  New  York,  and 
they  have  been  eating  my  head  off  ever  since ;  two  of  the  horses  I 
have  sold,  the  other  horse  I  have  got ;  he  is  a  vicious  beast,  and  I 
am  anxious  to  turn  him  over  to  the  receiver,  but  the  receiver  won^t 
have  him  turned  over  ;  lie  has  profited  by  a  little  experience  I  had 
siiortly  after  I  tried  to  drive  two  of  them  ;  that  item  was  $2,573  ;  J. 
S.  Morgan  &  Co.,  $682.81 ;  agent's  balances,  $9,163.05,  making  a 
total  of  $2,734,000;  I  wish  it  distinctly  understood  here  that  I  am 
giving  approximate  figures,  and  am  not  giving  exact  amount;  the 
expenses  of  management  during  this  titne  were  $313,000,  which 
was  about  fifteen  per  cent  upon  the  assets  of  the  company  during 
my  administration. 

Q.  Well,  now  you  have  got  this  thing  that  bothers  brother  Lang; 
there  is  $230,000  that  you  have  not  turned  over ;  what  has  become 
of  that  I     A.  That  has  gone  for  expenses. 

Q.  You  say  you  had  in  hand  as  assets  $2,976,000}  A.  Yes; 
that  was  the  balance  before  there  had  been  any  expense  of  conduct- 
ing the  business. 

Q.  Yon  had  that  amount  of  assets  less  the  expenses  ?  A.  Yes, 
less  the  expenses ;  that  is,  you  will  find  the  balance  in  that  way. 

Q.  How  much  were  the  actual  expenses?     A.  It  is  $301,000;  the 
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difference  between  $242,000  and  the  $301,000  was  $59,000,  which 
is  the  amonnt  we  have  reah'zed  out  of  those  items  of  assets  which 
were  considered  bad  ;  I  said  $35,000  first,  bat  I  find  it  was  $59,000. 
Q.  You  rescued  $59,000  out  of  the  rubbish  ?  A.  Yes ;  I  will  state 
to  the  committee  that  I  was  away  when  the  subpoena  was  served  on 
me  or  rather  left  at  mj  ofiice  ;  I  was  in  Hartford ;  I  was  telegraplied 
the  fact  that  it  had  been  left  at  the  office;  I  came  immediately  to 
the  New  York  office  on  Monday  night,  and  made  this  statement, 
and  it  is  substantially  correct ;  of  course  I  don't  swear  it  is  correct 
to  a  dollar  the  amount  I  found  there  and  the  amount  I  turned  over 
to  the  receiver  is  substantially  correct ;  I  will  say  still  furtjier,  and 
I  think  it  is*  just  to  the  present  administration  of  the  company  that 
I  should  state,  althongh  perhaps  it  is  going  out  of  my  way  a  little, 
now  strictly  in  answer  to  the  question,  but  1  hope  I  may  be  pardoned 
for  making  the  statement :  when  I  became  connected  with  the  North 
America  Life  Insurance  Company,  and  when  I  had  been  in  my  posi- 
tion as  president  of  the  company  less  than  two  months,  a  decision 
was  rendered  in  Oeneral  Term  at  Poughkeepsie,  in  the  case  of  the 
Guardian  Life  Insurance  Company  against  Kashaw,  for  foreclosure 
of  mortgage,  in  which  the  defense  was  made  that  it  was  a  mortgage 
made  to  the  Re^rve  Mutual  and  transferred  by  them  to  the  Guaraian, 
the  defense  was  set  up  of  nsury  on  the  ground  that  Kashaw  had  paid 
.to  the  agent  a  commission  for  making  the  loan  ;  it  was  not  whether 
the  money  went  into  the  Reserve  Mutual  Life  Insurance  Company, 
but  the  officer  himself  had  the  benefit  of  it ;  the  General  Term  held 
that  the  payment  of  money  to  an  officer  of  the  company  for  procuring 
a  loan,  although  the  money  may  not  have  gone  into  the  com- 
pany, but  has  been  appropriated  for  his  personal  use,  still  it  renders 
the  loan  nsurious  ;  tliat  case  was  reversed  in  the  Court  of  Appeals, 
but  not  upon  that  ground;  it  was  reversed  upon  the  question  of  fact 
whether  any  thing  was  paid  to  the  officer  or  not ;  that  did  not  touch 
the  law,  so  the  General  Term  decision  stands  to-day  as  the  law  for 
all  purposes. 

By  Mr.  Lang  : 

Q.  Who  was  the  agent?  A.  He  was  the  vice-president  of  the 
company  when  I  went  into  the  North  America  Life  Insurance  Com- 
pany ;  this  decision  was  made  about  two  months  after  I  went  in  as 
president  of  the  North  America  Life  Insurance  Company ;  of  this 
$4,940,000  of  assets  that  was  supposed  to  be  good  —  $2,000,000  and 
over  —  between  $2,000,000  and  $2,500,000  of  these  assets  or  securi- 
ties were  in  precisely  the  same  condition  as  that  Kashaw  mortgage  ; 
they  had  been  loaned  to  a  party  in  New  York  on  builders'  loans;  I 
had  every  reason  to  suppose  that  bonus  iiad  been  paid  to  an  officer 
of  the  company  for  making  the  loan  ;  they  were  builders'  loans  — 
loans  made  upon  property  —  and  money  advanced  as  the  houses  were 
built ;  after  four  months  of  incessant  labor  and  a  grear  deal  of  mental 
anxiety  I  succeeded  in  saving  those  assets  to  the  North  America 
Life  Insurance  Company  intact,  and  without  costing  a  single  dollar 
to  the  company. 
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Q.  To  what  company  ?  A.  To  the  North  America  Life  Insor- 
ance  Company;  I  sncceeded  in  taking  off  the  stain  of  usury  and 
turned  them  into  the  North  America  Life  Insurance  Company  intact. 
[By  direction  of  the  committee  the  stenograplier  was  instructed  to 
cease  taking  tjotes  while  the  witness  explained  how  that  was  accom- 
plished.] 

Q.  The  short  of  it  is,  tliat  when  yon  went  into  the  company  you 
found  about  $2,000,000  given  to  the  company  b}^  a  man  named 
McCool,  that  were  claimed  to  be  usurious,  which  were  paid  by  the 
former  president  of  the  company  ?     A.  Yes.' 

Q.  And  that  during  your  administration  it  was  purged  of  usury 
according  to  your  information  and  understanding?     A.  Yes. 

By  Mr.  Moak  : 

Q.  Then,  as  a  matter  of  fact,  there  may  be  a  clause  in  the  policies 
which  will  carry  tiieir  liability  far  beyond  what  would  seemingly 
exist,  so  far  as  tne  books  of  the  company  at  the  office  are  concerned  ? 
A.  No,  that  is  not  a  fair  construction  of  it. 

Q.  The  books  of  the  company  did  not  show  that  there  were  paid-up 
policies  of  this  amount  in  existence,  did  they  ?  A.  No ;  there  may 
be  policies  in  existence  in  the  company  which  the  bo<»ks  would  show 
to  have  been  erroneously  crossed  off  as  forfeited ;  for  instance,  take 
a  policy  in  this  very  case ;  here  was  a  policy  for  $5,000,  issued  to  a 
man  on  a  ten-payment  plan ;  that  policy,  by  its  terms,  we  suppose 
to  be  good. 

Q.  What  I  want  to  show  is,  that  so  far  as  any  thing  on  the  books 
of  the  company  is  concerned,  or  in  the  office  of  the  company,  there 
was  nothing  to  show  that  this  $200,000  liability  existed  ?  A,  The 
policy  appeared  on  the  books  of  the  company  to  have  been  canceled, 
or  it  was  crossed  off  as  forfeited. 

Q.  It  did  not  appear  that  they  had  that  class  of  policies  in  the 
company  f     A.  No. 

Q.  And  there  was  nothing  to  show  that  they  existed  as  a  liability  I 
A.  No. 

Q.  And  there  whs  nothing  in  the  office  of  the  company,  to  a  man 
who  had  not  been  posted  in  regard  to  th|p  fact,  which  would  enable 
him  to  discover  that  this  clause  was  in  the  policy?  A.  No;  he 
would  nut  know  they  were  in  existence. 

Q.  As  a  practical  insurance  man,  one  of  the  committee  desires  me 
to  ask  you  a  question,  and  I  will  do  so ;  to  illustrate  it  I  will  say, 
if  the  Superintendent  of  the  Insurance  Department  went  down  to 
examine  the  compaiiy,  is  there  any  way  by  which  he  could  discover 
that  liability?     A.  No. 

Q.  There  is  nothing  in  the  books  which  would  enable  him  to  dis- 
cover that  this  clause  existed  in  the  policy  ?     A.  No,  probably  not. 

Q.  So,  so  far  as  the  examination  of  ihe  company  was  concerned, 
no  examination  by  the  Superintendent  of  the  Insurance  Department, 
unless  the  truth  was  stated  to  him,  would  enable  him  to  know  what 
the  state  of  the  company  was,  so  far  as  these  policies  were  concerned  I 
A.  No ;  not  unless  he  applied  to  each  policyholder  for  information. 
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Q.  Well,  Boppofle  jou  wanted  to  remedy  that,  as  a  piactical 
man,  how  woDld  yon  do  it  t  A.  How  would  we  remedy  it ;  why,  it 
is  very  easy. 

Q.  Ab  a  practical  insorance  man,  how  woald  you  remedy  it.  so 
that  the  Snperintendent  of  the  loaoranoe  Department,  when  he  went 
down  there  to  make  an  examination,  oonld  discover  it  I  A.  I  should 
require  ev^ry  company  to  keep  an  exact  copy  of  every  kind  of  policy 
they  issued,  stating  in  writing  upon  the  blank  that  the  company 
commenced  to  issue  such  and  such  a  poli^,  gi^ng  its  particular 
form,  on  a  certain  day,  and  that  they  ceased  using  this  form  on  a 
certain  day ;  or  that  they  commenced  the  issue  of  this  form  of  policy, 
with  policy  number  so  and  so  ;  and  ceased  with  policy  number  so 
and  so ;  then  by  turning  to  the  form  of  policy,  yon  would  have  it  at 
all  times  before  you  what  kind  of  policy  it  was. 

Q.  You  would  require  it  to  be  entered  on  the  books;  policy 
number  would  be  so  and  so  would  have  such  a  form  !  A.  Yes ; 
yon  might  keep  a  file  of  ti«e  forms,  and  say  it  was  form  number  so 
and  so ;  either  of  them  correct  it. 

Q.  Then  it  was  a  fact  that,  so  far  as  the  liability  of  the  company 
was  concerned,  there  was  no  means,  that  yon  know  of,  by  which  the 
extent  of  the  liabilities  could  be  obtained  at  the  office  ot  the  com- 
pany from  the  books  or  the  records  kept  ^  A.  On  this  policy,  no ; 
as  I  was  saying,  the  transfer  of  these  policies  was  from  one  company 
to  another,  and  it  is  jnst  ]K)SBible  one  of  the  companies  bad  a  list 
stating  that  they  issued  these  particular  forms;  perhaps  they  did 
keep  a  copy  of  those  forms,  but,  if  they  did,  we  have  not  found  them. 

Q.  Weil,  there  was  nothing  on  the  books  of  the  Guardian  to  show 
they  were  in  existence  t     A.  Not  that  I  am  aware  ol. 

Q.  Had  there  ever  been,  to  your  knowledge,  or  so  far  as  you 
ascertained  when  you  came  in  and  commenced  your  ctinnection  with 
the  Guardian,  any  examination  of  the  affiiirs  of  the  Guardian  t  A. 
By  the  superintendent,  do  you  mean  t 

Q.  Yes?  A.  The  superintendent,  or  the  employes  from  the 
office  of  the  Superintendent  of  the  Insurance  Department  had  spent 
some  considerable  time  in  the  office  of  the  Guardian,  I  understand, 
the  previous  summer,  in  /^becking  over  their  policy  register  and 
comparing  them  witii  the  department  register,  to  see  that  they 
corresponded ;  and  he  had  aevoted  some  considerable  time  to 
atiotlier  matter,  wiiich  was  this,  that  when  the  Guardian  reinsured 
in  the  Beserve  Mutual  Life  Insurance  Company  it  had  transferred 
from  the  Beserve  Mutual  Life  Insurance  Company,  and  the  Widows 
and  Orphans'  Life  Insurance  Company  to  the  Guardian  a  lai^ 
number  of  policies,  not  by  taking  up  the  original  policies  and 
issuing  Guardian  policies  for  them,  but  by  issuing  the  Guardian 
renewal  receipt,  in  which  it  recited  that  the  Guardian  Mutual  Lite 
Insurance  Company  assumed  the  liability  under  the  original  policy. 

Q.  Was  there  any  thing  in  the  books  of  the  company  to  show  to 
what  extent  that  had  been  done?  A.  Yes,  because  in  the  Guardian 
books  there  was  the  number,  and  it  referred  to  the  number  ot  the 
original  policies ;  now,  in  entering  that  policy  upon  the  books  of 
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the  Guardian  Mataal  Life  Insurance  Company,  they  entered  it  as 
a  new  policy  of  the  new  date  of  the  then  date  of  issue,  while  really 
the  original  contract  was  outstanding. 

Q.  Then  there  was  apparently  a  liability  to  both  companies  ? 
A.  No ;  the  books  showed  it  was  not  a  double  liability,  but  the 
discrepancy  was  this :  here  was  a  policy  for  $5,000,  issued,  five 
years  ago,  by  the  Widows  and  Orphans'  Life  Insurance  Company, 
tor  which  the  Guardian  gives,  to<lay,  the  receipt,  to  renew  it  for 
another  year,  and  it  is  entered  as  a  new  policy,  and  that  appears  on 
the  books  as  if  a  new  policy  was  issued  by  the  Guardian,  while 
the  original  policy  was  outstanding,  and  the  reserve  of  the  old 
policy  was  the  pmper  amount  to  charge  up  against  the  policy  instead 
of  the  reserve  on  the  new  policy,  as  it  appeared  in  the  Guardian  ; 
tin;  department  spent  some  time  in  correcting  these  matters. 

Q.  Had  the  Guardian  been  paid  on  the  reinsurance  for  the  reserve 
on  the  old  policy,  or  the  reserve  on  the  new  policy  ?  A.  Whv,  yes ; 
it  had  been  paid,  the  reserve  on  the  oustaiiding  liability,  and  1  want 
you  to  know  all  about  that. 

Q.  In  other  words,  the  apparent  liability  of  the  Guardian  was  the 
reserve  upon  a  new  policy,  while  the  real  liability  was  the  reserve 
on  the  old  policy,  which  had  been  running  for  years  ?  A.  Yes ;  for 
two  or  three,  or  four  years. 

Q.  Then,  so  far  as  an  examination  of  the  books  of  the  Guardian 
was  concerned,  it  would  not  disclose  the  actual  condition  of  the 
Guardian  unless  you  went  back?  A.  Yes  ;  but  a  fellow  who  knows 
any  thing  about  an  examination  would  go  back  mighty  quick. 

Q.  Well,  he  might  after  he  got  the  kink?  A.  Well,  he  would  get 
the  kink  most  almighty  quick. 

Q.  That  would  make  a  great  difference  in  the  liability,  would  it 
not?     A.  Yes;  but  those  policies  were  corrected  during  tlie  summer. 

Q.  Well,  but  how  about  the  reserve  of  the  Guardian,  was  it  the 
reserve  of  the  new  policy,  or  had  it  the  reserve  on  the  old  policies  ? 
A.  At  the  time  we  went  in  they  had  mostly  the  reserve  on  the 
old  policies ;  the  debtors  were  substantially  corrected  before. 

Q.  You  say  this  mistake  in  regard  to  the  liability  of  the  policy 
which  contained  the  paid-up  clanse,  as  we  would  term  it,  after  two 
payments,  may  have  occurred —  A.  Wait  a  moment;  they  did  not 
contain  a  clnuse  for  a  paid-up  policy  ;  .but  the  policy  itself  was  good 
as  a  paid-up  policy. 

Q.  Well,  1  can't  see  the  distinction  i  A.  Why,  it  contained  a 
clause  which  provided  that  it  should  operate  as  a  paid-up  policy. 

Q.  It  contained  a  clause  that  it  should  be  in  itself  a  paid-up  pol- 
icy ?    A.  Yes. 

Q.  That  mistake,  you  say,  might  have  occurred  in  consequence  of 
the  transfer  from  one  company  to  the  other;  or,  in  other  words, 
what  you  mean  to  say  is  this,  that  the  fact  of  the  existence  of  that 
liability  miglit  have  been  shown  on  the  books  of  some  ot  the  old 
company  ?  A.  The  policy  stated  in  it  the  liability  of  the  old  com- 
pany, and  I  don't  see  that  the  transfer  would  account  for  its  not 
appearing  on  the  books  somewhere. 
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Q.  You  say  that  the  State  superintendent  had  ^one  down  there  to/ 
examine  the  company,  and  if  he  had  gone  back  to  the  books  of  th^ 
old  con^pany  he  might  have  found  there  a  statement  tliat  these  poii^ 
cies  were  of  this  character ;  now  you  state  that  there  was  nothing 
by  which  he  would  know  or  that  would  show  this  thing?  A.  Oh, 
they  may  have  kept  their  form  of  policies  which  I  had  never  seen  ; 
in  the  North  America  Life  I-nsurance  Company  there  is  a  perfect 
copy  of  the  form  of  every  policy  issued  by  them. 

Q.  And  the  other  companies  may  have  had  the  same  thing,  may 
they  not !     A.  Oh,  they  may  have  had  them. 

Q.  But  they  were  not  handed  over  to  you  if  they  had  ?  A. 
There  were  none  of  the  books  of  the  Guardian  ever  handed  over  to 
us  ;  we  never  had  their  books  ;  the  Guardian  Mutual  Life  Insurance 
Company  has  always  managed  its  own  business  and  kept  its  own 
books  and  accounts  as  independent  of  us  as  the  Mutual  Life. 

Q.  Did  you  not  become  a  director  ?  A.  Yes,  but  still  it  main- 
tained its  organization  and  collects  its  premiums. 

Q.  How  many  stockholders  of  the  Universal  became  directors  of 
the  Guardian  after  the  arrangement  was  made  that  you  have  spoken 
of?     A.  That  I  can't  tell  you  ;  I  think  five  or  six. 

Q.  What  was  the  number  of  directors  of  the  Guardian^  or  in  other, 
words,  did  you  get  a  majority  of  tlie  directors  ?  A.  I  think  the 
number  is  about  fifteen  ;  I  don't  think  there  was  a  majority  of  the 
board  of  directors  of  the  Guardian  Universal  directors. 

Q.  There  were  several  menibers  that  were  directors  of  the  Guar- 
dian who  were  also  directors  of  the  Universal?     A.  Yes,  sir. 

Q.  Enumerate  those  that  you  can    remember  ?     A.  I  can't  tell 
beyond  Mr.  Bewley   the  secretary,   Mr.  Montague  the  actuaiy,  and* 
myself ;  we  became  so. 

Q.  You  were  elected  directors  after  the  arrangement  was  made! 
A.  After  or  about  the  time ;  I  don't  remember  the  time  exactly. 

Q.  Was  it  not  a  fact  that  a  majority  of  the  directors  in  the  Guar- 
dian were  persons  who  were  in  the  interest  of  the  Universal?  A. 
Most  assuredly  they  were  after  the  transfer. 

Q.  At  the  time  when  the  Guardian  went  up  into  the  hands  of  a 
receiver, you  turned  over  how  much  assets?  A.  I  told  yon  I  did  not 
remember  ;  I  said  I  think  about  a  million  of  dollars ;  I  had  not 
time  snfiicient  to  enable  me  tamalve  up  a  statement. 

Q.  What  was  the  character  of  those  assets  you  turned  over  to  the 
receiver  ?     A.  Bonds  and  mortgages,  government  bonds,  etc. 

Q.  How  much  in  government  bonds?  A.  One  iiundred  thousand 
dollars. 

Q.  How  much  in  bonds  and  mortgages?  A.  Four  hundred  thou- 
sand dollars,  I  think ;  we  did  not  turn  them  over ;  they  are  on  deposit 
here. 

Q.  In  other  words,  they  are  on  tile  liereand  vested  in  the  receiver, 
as  you  understand  it?  A.  That  is  a  question  of  law  that  I  am  hot 
prepared  to  answer, 

Q.  What  else  did  you  turn  over?  A.  There  was  $200,000  or 
$300,000  in  premium  notes,  I  don't  recollect  exactly  which ;  then 
there  is  a  claim  of  some  $65,000  against  the  Atlantic  Bank. 
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Q.  Was  that  good  for  any  thing?  A.  I  think  so ;  it  was  claimed 
it  was  a  loan  to  the  bank,  and  the  bank  claims  it  was  a  loan  to 
Taintor ;  a  jury  has  to  decide  that  question. 

Q.  And  tnat  ^as  in  controversy,  whether  the  loan  was  to  the  bank 
or  to  Taintor?  A.  Yes;  then  there  was  the  interest  on  deferred 
premiums  and  the  real  estate. 

Q.  How  much  real  estate  ?     A.  I  can't  tell  you. 

Q.  Did  the  company  own  a  home  oflSce?     A.  No. 

Q.  Never  did?     A.  Never  did  • 

Q.  It  was  real  estate,  then,  purchased  on  mortgage  foreclosure  t 
A.  Tes. 

Q.  And  the  company  acquired  title  to  it?     A.  Tes. 

Q.  Was  there,  after  this  arrangement  was  made,  registered  policies 
issued  by  the  Guardian  ?     A.  No,  sir. 

Q,  No  registered  policies  secured  by  deposits,  as  such  ?  A.  No  ; 
the  Keserve  Mutual  had,  I  think,  issued  a  few  registered  policies, 
but  those  had  all  been  returned. 

Q.  Before  you  came  in  ?  A.  I  think  there  were  two  or  three  out- 
standing when  I  came  into  possession  of  it. 

Q.  The  surrender  of  those  were  subsequently  obtained  ?    A.  Tes. 

Q.  When  the  surrender  was  obtained,  was  the  security  surren- 
dered to  you  or  the  Universal  ?  A.  To  the  Guardian  it  was  sur- 
rendered by  the  Reserve  Mutual. 

Q.  Practically  it  came  back  into  your  company,  did  it  not? 
A.  Yes. 

Q.  What  was  the  $500,000  deposited  in  the  department  for?  A. 
One  hundred  thousand  dollars  was  required  for  each  company  ;  there 
was  $400,000  altogether,  I  think ;  $100,000  being  required  for  each 
of  the  companies. 

Q.  Well,  give  the  names  of  them,  won't  you?  A.  One  hundred 
thousand  dollars  to  the  New  Tork  State  Life,  $100,000  for  the 
Reserve  Mutual,  $100,000  for  the  Widows  and  Orphans,  and  $100,000 
for  the  Guardian. 

Q.  It  was  $400,000,  then,  in  bonds  and  mortgages  ?  A.  Three 
hundred  thousand  dollars,  I  think,  in  mortgages,  and  $100,000  in 
government  bonds. 

Q.  Then  what  was  the  additional  $100,000  for  ?  A.  Why,  the 
securities  I  turned  over;  I  don't  think  it  amounts  to  quite  that,  but 
it  is  some  where  in  that  neighborhood ;  then  there  was  some  $40,000 
in  Virginia  bonds;  or  I  guess  there  was  more  than  that;  I  guess 
there  was  $60,000  in  Virgmia  bonds ;  those  were  on  deposit  in  Vir- 
ginia. 

Q.  I  think  I  did  ask  you,  but  I  will  ask  you  again,  did  you  per- 
sonally, or  any  member  of  your  family,  or  any  person  connected 
with  you,  derive  any  pecuniary  benefit  from  this  transaction  ?  A. 
From  the  Guardian  Mutual,  I  suppose  you  mean  ? 

Q.  Yes?  A.  Well,  that  will  involve  another  subject  which  I  sup- 
pose you  will  ask  me  about  at  some  time,  so  I  may  as  well  answer  it 
now  right  here ;  when  1  became  connected  with  the  Universal  Life 
Insurance  Company  in  1865,  as  I  explained  to  ^oa  tb^  Other  day, 
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the  first  of  November,  1865, 1  made  an  arrangement  with  that  com- 
pany by  which  I  assumed  the  control  and  management  of  the  agen- 
cies  of  that  company  ;  I  was  made  the  vice-president  of  the  company 
for  the  purpose  of  giving  me  the  necessary  authority  ;  at  that  tifaie 
the  contract  was  made  with  me,  in  the  usual  form  of  the  general 
agent's  contract,  by  which  I  was  to  receive  a  salary  of  $2,500  a  year, 
and  a  commission  of  two  and  a  half  per  cent  on  the  premium 
receipts. 

Q.  All  the  premium  receipts  of  the  company  ?  A.  AUthepre- 
minm  receipts  of  the  company  ;  at  that  time  the  Universal  Life 
Insurance  Company  had  less  than  $40,000  of  premiums  on  its  votes; 
it  had  no  agents,  and  I  took  it ;  that  contract  was  to  continue  for 
ten  years ;  I  worked  under  that  contract  until  the  first  of  May, 
1867,  when  it  was  surrendered  and  a  new  contract  made,  by  which  I 
received  a  salary  of  $5,000  a  year  and  two  and  a-half  per  cent  upon 
the  net  receipts  of  the  company,  being  the  receipts  less  the  expenses, 
and  out  of  that  I  was  to  pay  my  own  traveling  expenses,  and  to  pay 
any  small  sums  which  I  saw  fit  to  advance  the  agents  and  encourage 
and  aid  and  assist  them,  over  and  above  the  regular  commission  the 
company  authorized  me  to  give  ;  that  contract  ran  from  the  first  of 
May,  1867,  to  the  first  day  of  May,  1876,  and  terminated  the  first 
day  of  May  a  year  ago. 

Q.  That  contract  was  in  existence  at  the  time  when  this  arrange- 
ment was  made  ?  A.  Exactly ;  under  that  contract  I  have  received 
all  the  money  that  I  have  received  in  any  way,  shape  or  manner, 
directly  or  indirectly,  from  the  date  of  its  commencement  down  to 
the  date  of  its  termination,  except  the  salary  I  have  received  from 
the  North  America  Life  Insurance  Company  ;  that  is  all  I  have 
received  of  any  New  York  company,  except  the  Charter  Oak ;  I  did 
benefit  by  that  arrangement  because  it  increased  the  business  of  the 
Universal  Life  Insurance  Company. 

Q.  You  got  two  and  a-half  per  cent  on  the  premiums  which  came 
in  ?     A.  That  is  it. 

Q.  About  how  much  were  the  premiums  per  annum?  A.  That  I 
can't  answer  you  ;  it  will  take  a  long  time  to  divide  the  business,  bat 
I  can  give  you  the  total  result  of  the  contract ;  under  that  contract, 
from  the  1st  day  of  November,  1865,  down  to  the  Ist  day  of  May, 
1876,  under  the  two  contracts,  I  should  say  and  down  to  the  Ist  day 
of  April,  1867,  for  since  the  1st  day  of  May  a  year  ago  I  have 
received  a  salary  from  the  Universal ;  my  entire  receipts  from  all 
life  insurance  companies  in  the  city  or  State  of  New  York  for  eleven 
years  and  five  months,  was  $205,500. 

Q.  Was  that  all  you  received  from  any  source,  either  as  salary  or 
otherwise  ?  A.  All  I  received  from  any  source  except  $10,500  I 
received  as  salary  from  the  Charter  Oak  ;  that  is  my  receipts,  less  my 
traveling  expenses  and  what  I  allowed  agents. 

Q.  How  much  were  the  receipts,  including  every  thing?  A.  That 
I  have  not  got ;  I  had  my  book-keeper  make  up  the  amount  from  the 
books,  the  net  receipts ;  that  is  the  net  amount  I  have  received  in 
any  way,  shape  or  manner. 
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Q.  Either  as  profits  on  contracts  or  salary,  or  commission  ?  A. 
Yes ;  either  as  profits  npon  contracts,  commissions,  salaries  or  in  any 
way,  shape  or  manner. 

Q.  In  that  do  you  include  the  arrangement  with  the  North 
America  ?  A.  I  include  every  dollar  I  have  received  from  the  North 
America,  the  Guardian  and  the  Universal  business  in  any  way,  shape 
or  manner ;  every  dollar  of  profit  I  have  received  from  any  life 
insurance  business  in  the  State  of  New  York  is  included,  and  that  is 
for  eleven  years  and  five  months,  which  is  less  than  $18,000. 

Q.  Was  there  a  company  in  New  York  called  the  North  America  ? 
A.  Oh,  yes. 

Q.  How  many  companies  had  that  swallowed  before  it  got  to  be 
the  North  America,  or  when  you  made  the  arrangement  with  it  ? 
A.  It  had  reinsured  the  Government  Security,  and  the  Standard 
Life. 

Q.  In  the  first  place  North  America  was  organized  about  when  ? 
A.  In  1862. 

Q.  And  when  was  the  Government  Security  organized  ?  A.  That 
I  don't  remember ;  some  where  along  1866,  1867,  1868,  or  some 
where  along  there. 

Q.  The  Government  Security  ran  for  a  certain  length  of  time? 
A.  Yes. 

Q.  And  up  to  about  what  time  before  the  North  America  swal- 
lowed it?  A.  I  thihk  the  North  America  reinsured  the  Govern- 
ment Security  in  1873,  along  there  some  where  ;  that  is  my  impres- 
sion. 

Q.  When  did  the  North  America  take  in  the  Standard  ?  A.  That 
I  cannot  tell. 

Q.  About  when,  before  or  after?  A.  I  think  it  was  before  the 
Government  Security. 

Q.  Was  the  Standaf  d  Life  a  capital  company  or  mutual  company  ? 
A.  It  was  a  mutual  company  and  had  a  capital  stock. 

Q.  It  is  what  you  call  a  mixed  company, is  it  not?  A.  It  is  what 
we  call  a  stock  mutual ;  it  had  a  capital,  and  did  business  on  the 
mutual  plan,  like  the  Equitable. 

Q.  How  much  capital  did  it  have  ?  A.  My  impression  is  the 
capital  stock  of  the  company  was  $120,000  ;  it  may  have  been  only 
$100,000. 

Q.  What  was  the  capital  of  the  Government  Security?  A.  That 
was  mixed  the  same  ;  all  the  companies  organized  since  1853,  must 
on  necessity,  be  companies  with  a  capital  stock ;  they  have  been 
organized  since  then. 

Q.  The  first  company  which  the  North  America  reinsured  was  the 
Standard,  you  say?     A.  Yes,  I  think  that  was  the  arrangement  first. 

Q.  What  were  the  terms  by  which  they  reinsured  the  Standard  ? 
A.  That  I  don't  know ;  what  I  am  going  to  say  is  this,  that  that 
business  was  practically  closed  up  before  I  had  any  thing  to  do  with 
the  North  America  ;  1  don't  think  there  were  more  than  three  or 
four  policies  in  existence  of  the  Standard. 

Q.  Whi^t  policies  had  been  issued,   the  Government  Security  or 
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the  North  America  ?  A.  Now,  bj  the  way,  it  is  my  impression  the 
Standard  was  reinsured  in  the  Government  Security. 

Q.  And  then  the  North  America  reinsured  the  Government 
Security  and  Standard  both?     A.  Yes. 

Q.  Which  policies  had  been  issued,  the  North  America  or  the 
Government  Security  ?    A.  The  North  America,  I  think. 

Q.  You  think  there  were  not  to  exceed  three  or  four  of  the  poli- 
cies of  the  Government  Security  in  existence  ?  A.  I  think  so ;  there 
were  very  few. 

Q.  What  had  become  of  the  original  capital  of  the  Standard  Life ; 
who  owned  it  ?  A.  When  I  went  in  there,  in  the  North  America 
Life,  it  was  in  their  statement  which  I  have  referred  to  this  morning. 

Q.  What  were  the  terms  on  which  the  North  America  reinsured 
the  Government  Security?  A.  Well,  I  never  read  the  contract 
between  them. 

Q.  Give  it  as  you  understood  it  ?  A.  My  understanding  of  it 
was  that  the  North  America  Life  Insurance  Company  assumed  the 
obligations  of  the  Government  Security  Life  Insurance  Company, 
and  the  Government  Security  Life  Insurance  Company  turned  over 
an  amount  equal  to  its  reserve  on  its  outstanding  policies. 

Q.  How  much  did  the  Government  Security  in  that  transaction 
reserve  ;  I  am  not  speaking  of  the  legal  insurance  reserve  ?  A.  How 
much  was  there  left  ? 

Q.  Yes  ?  A.  The  Government  Security,  I  believe,  paid  back  to 
its  stockholders  about  eighty  per  cent  of  the  amount  paid. 

Q.  Then  they  paid  back  to  their  stockholders  eighty  per  cent  and 
turned  over  the  reserve  tc  the  North  America  ?  A.  Yes,  but  they 
did  not  do  that  until  all  the  policies  in  existence  wefe  taken  up ; 
there  were  five  or  six  of  the  Government  Security  policies  in  exist- 
ence representing  $2,000  ;  I  think  that  was  the  face  of  them  ;  there 
is  deposited  here  at  All^any,  $9,000  to  meet  them  ;  that  was  a  regis- 
tered company,  and  it  had  first  to  keep  on  deposit  an  amount  equal 
to  the  face  of  its  policies,  and  under  the  registry  law  an  amount  twice 
the  face  of  its  policy  obligations,  so  that  that  would  make  three  times 
the  face  of  its  policy  obligation  that  it  has  here  now. 

Q.  Do  you  mean  three  times  the  amount  of  the  face  of  the  insur- 
ance ?  A.  Under  the  general  insurance  law  a  company,  when  it 
reduces  its  outstanding  policies  down  below  $100,000,  which  is  the 
amount  it  must  keep  here,  it  can  draw  down  the  security,  leaving  an 
amount  equal  to  the  full  face  of  its  policies. 

Q.  Then  it  was  only  when  it  got  below  that. standard  that  it  could 
do  that?  A.  Yes,  in  the  general  deposit  it  could  draw  the  amount 
down,  leaving  on  deposit  an  amount  equal  to  the  face  of  its  policies, 
supposing  it  has  originally  $100,000  on  deposit. 

Q.  Then  it  could  issue  policies  up  to  $100,000,  I  suppose?  A.  I 
am  speaking  of  a  company  winding  up,  when  it  had  reduced  its  pol- 
icies below  $100,000,  the  face  of  them,  suppose  it  reduced  them  to 
$50,000,  it  could  draw  down  $50,000,  leaving  always  the  face  of  them 
on  depobit,  under  the  special  registry  law ;  a  company,  in  wiiiding 
up,  must-keep  on  deposit  an  amount  equal  to  twice  the  amount  of 
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the  policies;  that  is,  it  cannot  draw  down  below  an  amount  equal  to 
twice  the  face,  when  it  jsrets  below  a  certain  fund  ;  now  it  has  got 
there,  twice  the  face  of  the  policies  under  the  requirements  of  the 
registry  law,  and  once  the  face  of  the  policies  under  the  general  law, 
80  that  it  has  three  times  the  face  of  the  policies  on  deposit. 

Q.  What  was  the  condition  of  and  how  many  policies  had  the 
Security  out  when  you  went  into  the  North  America  ?  A.  It  had  a 
reserve  on  outstanding  policies  of  say  about  $50,000  or  $60,000,  as  I 
remember. 

Q.  That  was  all  the  Security  had  ?    A.  Yes. 

Q.  By  the  face  of  the  policies !  A.  No,  not  by  the  face  of  the 
policies  ;  it  was  secured  by  the  deposit  here  of  an  amount  equal  to 
the  reserve  of  the  outstanding  policies  under  the  registry  law,  and 
secured  by  the  deposit  of  an  amount  equal  to  the  face  —  yes,  I  think 
they  had  $100,000  deposited  under  the  general  law. 

Q.  That  w^s  the  condition  of  the  Government  Security  ?     A.  Yes. 

Q.  When  you  went  into  the  North  America,  including  the  policies 
in  the  Government  Security  and  Standard  Life,  what  was  about  the 
face  of  the  entire  insurance  by  the  North  America?  A.  About  thirty 
million. 

Q.  About  what  was  its  reserve?  A.  About  6,000,000  of  dollars 
in  mortgages  and  governments;  that  is  its  reserve  and  liabilities  for 
unpaid  death  claims. 

Q.  The  reserve  of  outstanding  policies  was  how  much  ?  A.  I 
should  say  about  $5,800,000. 

Q.  About  how  many  policies  had  it  in  force  in  number?  A. 
About  13,000,  I  think. 

Q.  When  was  the  arrangement  between  the  Universal  and  North 
America  made?  A.  There  never  was  any  arrangement  made; 
never  was  any  contract  of  any  kind,  or  arrangement,  except  my 
attention  was  called  to  the  condition  of  the  company  along  in 
September,  1875 ;  Mr.  Morgan  at  that  time  — 

Q.  Who  were  its  oflicers?  A.  Mr.  N.  D.  Morgan  was  the 
president ;  his  son-in-law  was  the  vice-president ;  another  son  was 
secretary,  and  another  son  the  actuary  ;  he  stated  to  me  that  he  was 
getting  along  in  years  and  broken  in  health ;  that  his  company  was 
in  trouble,  and  that  if  any  one  would  come  into  that  company,  and 
put  into  the  company,  in  place  of  those  assets  I  spoke  to  you  about, 
agents'  balances  and  commuted  commissions,  sufficient  in  amount  to 
make  the  company  good  to  replace  things,  he  would  be  willing  to 
retire  from  the  management  of  the  company;  well,  I  looked  the 
company  over,  and  concluded  to  do  that  —  put  in  that  money,  they 
making  with  me  a  similar  contract  to  the  one  I  explained  to  yoa 
yesterday  that  I  made  with  the  Guardian. 

Q.  It  was  the  same  in  all  essential  particulars  ?  A.  Yes ;  essen- 
tially the  same  in  every  particular. 

Q.  Yon  stood  in  the  same  position  to  the  North  America  that  the 
Universal  and  yourself  combined  did  to  the  Guardian  ?  A.  No ; 
because  there  was  never  any  arrangement  with  the  North  America 
by  the  Universal  in  any  way,  shape  or  manner. 
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Q.  YoQ  assumed  to  take  care  of  it,  did  yon  not?  A.  I  stood. to 
the  North  America  in  the  same  position  I  stood  to  the  Universal  in 
regard  to  the  contract. 

Q.  Yon  made  to  the  North  America  substantially  the  same  con- 
tract which  yon  yourself  made  in  regard  to  the  Guardian  !  A.  I 
never  made  a  contract  with  the  Guardian,  it  belonged  to  the 
Universal. 

Q.  Well,  it  was  substantially  the  same  contract  which  yon  made 
with  the  Universal,  then  ?  A.  A  contract  was  made  with  the  North 
America  Life  Insurance  Company  which  recited  that,  whereas,  on  an 
examination  into  the  affairs  and  the  condition  of  the  company,  it 
appeared  there  was  a  deficiency  of  $525,000,  or  it  required  $525,000 
to  take  the  place  of  certain  assets  of  little  value,  and  whereas  that 
amount  had  been  contributed  by  me;  that  I  was  to  receive  a  com- 
mission, I  think  it  was  of  twenty  per  cent  for  the  premium  receipts, 
and  some  forty  per  cent  of  l^e  profits  resulting  from  forfeitares  and 
urchases,  or  in  other  words  the  saving  of  the  reserve,  which  should 
e  paid  until  that  $525,000  was  paid  back  with  the  interest,  and 
then  the  contract  was  to  cease. 

Q.  Yon  paid  how  mnch  in  that  case?  A.  Five  hundred  and 
twenty-five  thousand. 

Q.  In  what  way  ?     A.  In  checks  that  were  certified. 

Q.  All  of  it  in  certified  checks  ?     A.  Yes. 

Q.  Upon  what  bank  ?     A.  The  Exchange  National  Bank. 

Q.  In  your  own  checks  ?     A.  My  own  cheeks. 

Q.  In  order  to  present  the  same  question  I  did  in  the  other  cas^,  I 
will  ask  you  from  what  source  did  you  receive  it  ? 

Mr.  CowDm  —  As  chairman,  I  would  say  that  question  yon  need 
not  answer. 

Mr.  Weiant  —  He  has  not  declined  to  answer  it?  A.  I  will  say 
that  the  money  came  from  no  lite  insurance  company,  in  anyway, 
shape  or  manner,  and  did  not  come  from  any  officer  of  any  life  insur- 
ance company  ;  neither  did  any  officer  of  any  other  life  insurance 
company  in  any  way,  shape  or  manner,  contribute  to  that  fund  ;  I 
did  not  state  that  before. 

The  Chaibhan  —  We  are  desirous  of  giving  all  the  time  and  lati- 
tude necessary  to  investigate  matters  pertaining  to  life  insurance,  but 
the  committee  have  got  weary  of  going  over  the  same  evidence  again 
and  again.  There  are  two  or  three  witnesses  yet  to  be  examined, 
and  while  it  is  not  my  wish  to  interrupt  the  witness  or  stop  him  in 
stating  any  thing  h^  knows,  we>  don't  want  to  go  over  the  same 
ground  again. 

Mr.  Weiant — You  must  necessarily  go  over  the  same  sabject  in 
calling  each  witness,  tn  order  to  get  their  ideas  and  views.  If  Mr. 
Furber  says  that  is  a  matter  that  concerns  his  own  individual  afiTairs, 
and  he  don't  wish  to  answer  it,  that  will  settle  it. 

Witness  —  I  will  say  that  it  is  a  perfectly  private  matter,  a  purely 
private  matter.  The  question  was  asked  me  yesterday  whether  the 
money  was  obtained  from  any  other  insurance  company.  I  say,  in 
answer  to  this  question,  that  this  money  was  not  obtained  from  any 
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insurance  company,  nor  from  any  officer  of  an  insurance  company  in 
any  way,  shape  or  manner,  and  was  pnrely  a  private  matter  of  my 
own.  , 

Mr.  MoAK  —  That  does  not  dispose  of  the  question,  and  I  want  to 
know  if  it  is  ruled  the  question  shall  not  be  answered  i 

Mr.  WiaANT  —  Well,  who  makes  the  objection  to  it  ? 

Mr.  Vandkrpobl  —  Mr.  Furber  refuses  to  answer  it  because  it  is  a 
matter  that  affects  his  own  private  business  transactions. 

The  Chairman  —  We  decided  the  same  question  yesterday  that  he 
is  not  obliged  to  answer  it. 

Q.  Well,  I  will  put  the  other  question  now  that  I  did  yesterday 
in  regard  to  this  matter;  how  long  you  had  the  money  which  was 
pnt  up  in  that  case  ?     A.  I  decline  to  answer  for  the  same  reasons. 

The  Chairman  —  That  is  substantially  the  same  question. 

Q.  I  asked  you  yesterday  in  reference  to  one  matter  and  I  will  ask 
you  the  same  qiiestion  in  regard  to  this  ;  how  soon  after  you  put  up 
a  certified  check  in  the  case  of  the  Guardian  was  the  money  drawn 
out  ?     A.  It  was  repaid  to  me  under  the  contract. 

Q.  How  soon  after  the  certified  check  was  given,  at  the  consum- 
mation of  the  arrangement  made  of  the  Guardian,  was  it  drawn  out 
of  the  bank?     A.  That  I  can't  tell  you. 

Q.  About  how  soon  ?  A.  I  can't  tell  you  that ;  it  was  deposited 
to  the  credit  of  the  company. 

Q.  Was  it  all  deposited  to  the  credit  of  the  company  ?     A.  Yes,  sir. 

Q.  How  soon  i     A.  Right  away. 

Q.  Was  any  of  it  drawn  out  by  the  company  ?  A.  Tes,  all  of  it 
was  drawn  out  by  the  company. 

Q.  How  soon  ?     A.  I  can't  tell  you. 

Q.  You  can  tell  about  how  soon  ?  A.  It  went  into  the  regular 
cash  account  of  the  company. 

Q.  About  how  soon  after  -this  arrangement  was  it  that  the  check 
was  paid  by  the  bank  t  A.  Kight  immediately  afterwards ;  within 
a  few  days. 

Q.  It  went  to  the  credit  of  what  company  ?  A.  It  went  to  the 
credit  of  the  Universal  Life  Insurance  Company  ;  that  check  was  part 
of  the  assets  turned  over  to  the  Universal  Life  Insurance  Company  in 
payment  of  the  reserve. 

Q.  Then  the  bank  creditied  the  Universal  Life  Insurance  Company 
with  the  amount  of  that  check  ?     A.  Yes. 

Q.  And  your  control  over  that  fund  ceased  ?     A.  Entirely. 

By  Mr.  Wbiant  : 

Q.  Do  you  remember  how  the  check  was  drawn  ?  A.  The  Guar- 
dian check  was  payable  to  the  order  of  the  Guardian  Life  Insurance 
Company ;  it  was  indorsed  payable  to  the  order  of  the  Universal  Life 
Insurance  Company. 

Q.  Did  it  bear  the  indorsement  of  the  Universal  ?  A.  Yes,  sir, 
and  was  deposited  by  them. 

Q.  Did  it  bear  any  other  indorsement  ?     A.  No,  sir. 

Q.  Is  that  check  in  existence  ?    A.  Yes,  sir,  I  presume  so. 
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By  Mr.  Moak  : 

Q.  How  soon  after  the  arrangement  was  made  with  the  North 
America  was  the  cheek  joq  gave  is  consummation  of  that  contract 
paid  ?     A.  Oh,  1  suppose  a  few  days,  directly  after. 

Q.  To  whose  order  was  it  made  payable  ?  A.  To  the  North 
America  Life  Insurance  Company. 

Q.  By  whom  was  it  indorsed  ?  A.  By  the  North  America  Life 
Insurance  Company. 

Q.  Who  were  its  oflScers?  A.  I  was  the  president ;  let  me  say  one 
word  right  here  in  regard  to  that  matter;  that  amount  was  made,  I 
think,  in  two  checks  ;  $400,000  were  payable  to  the  order  of  the  North 
America  Life  Insurance  Company,  and  $125,000  to  the  order  of  Helen 
M.  Morgan,  wife  of  M.  D.  Morgan  ;  when  I  was  examining  into  the 
affairs  of  the  North  America  Life  Insurance  Company,  I  found  exist- 
ing there  a  contract  made  with  Mrs.  Helen  N.  Morgan,  wife  of  N. 
D.  Morgan,  under  which,  some  two  years  before,  she  had  conveyed 
to  the  North  America  Life  Insurance  Company  certain  real  estate  in 
Brooklyn  ;  there  was  some  question  about  the  company  doing  busi- 
ness in  Massachusetts,  and  she  conveyed  that  real  estate  to  the  com- 
pany, and  took  back  a  contract  by  which  she  received  a  commission 
of  five  per  cent ;  I  think  it  was  upon  certain  premiums  of  the  com- 
pany ;  that  contract  had  paid  about  $35,000  to  $40,000  a  year,  and 
the  only  way  of  getting  rid  of  that  contract ;  because  she  had  her  right 
to  withdraw  from  that  contract  when  she  pleased,  and  to  hold  on  to 
it  as  long  as  she  pleased  ;  and  on  withdrawing  from  it  she  had  the 
right  to  demand  of  the  company,  upon  its  surrender,  a  reconveyance 
01  the  real  estate ;  was  to  buy  that  contract  right  out,  and  the  price 
paid  for  it  was  $126,000. 

By  Mr.  Weiant  : 

Q.  Who  did  she  make  that  contract  with  ?     A.  With  her  husband. 

Q.  And  he  was  the  president?  A.  Yes,  sir ;  I  would  have  nothing 
to  do  with  the  company  while  that  contract  was  in  existence. 
'  Q.  Did  you  think  that  was  a  valid  contract !  A.  I  did  not  propose 
to  pass  upon  it,  because  it  was  not  necessary ;  I  was  not  willing  to  go 
into  the  company  with  the  contract  existing,  and  I  said  to  Mrs.  Mor- 
gan or  to  Mr.  Morgan,  I  forget  which,  that  this  contract  must  be  got 
out  of  the  way  —  1  will  give  yon  for  that  contract  $215,000,  or  I  will 
give  it  to  your  wife  provided  she  will  take  $125,000  of  that  amount 
and  pay  it  to  the  North  America  Life  Insurance  Company  and  take 
a  reconveyance  of  the  real  estate  back. 

Q;  Tou  were  speaking  for  yourself  then!  A.  Yes;  that  convey- 
ance represented  a  liability  to  the  company  of  $125,000. 

Q.   Was  that  its  value  ?    A.  No. 

Q.  What  was  the  fair  value  of  that  real  estate?  A.  Not  over 
$60,000  or  $70,000 ;  but  $125,000  was  paid  to  her  to  take  the  place 
of  the  real  estate. 

Q.  ShQ  was  to  take  the  $125,000  and  pay  it  back  into  the  com- 
pany?   A.  Yes. 

Q.  Well,  what  was  the  balance  of  the  money  for  ?     A.  To  enable 
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her  to  take  those  loans  that  were  on  the  books  and  give  the  money 
to  the  company  ;  it  was  an  individual  loan  that  was  made  by  Morgan ; 
nothing  to  do  with  me,  and  in  advance  of  my  going  in. 

Q.  There  was  nothing  to  compel  you  to  give  the  company  the 
benefit  of  it  after  yon  purchased  it !    A.  I  did  not  purchase  it. 

Q.  What  was  to  become  of  the  other  thousand  dollars  ?  A.  There 
was  $125,000  that  she  was  to  have,  to  replace  in  the  company  cer- 
tain loans  that  I  did  not  like ;  for  instance,  there  was  $20,00  to  the 
Kennard  &  Hay  Printing  Company,  and  that  was  rather  a  family 
affair,  and  other  things  of  that  kind,  and  I  said  to  Mr.  Morgan  ;  tliese 
things  amounted  to  about  $100,000;  I  said  a  $100,000  more  of  this 
must  go  back  into  the  company,  and  take  the  place  of  those  claims. 

Q.  You  mean  that  she  must  buy  them  ?  A.  That  she  must  buy 
them,  or  take  them  np  and  put  money  in  their  place ;  the  other 
$26,000  was  paid  her  as  a  commutation  of  the  contract,  which  was, 
perhaps,  six  or  eight  months'  income  on  it. 

Q.  How  long  had  that  contract  been  in  existence !  A.  A  little 
over  two  years. 

Q.  During  that  time  she  had  been  receiving  an  income  from  the 
contract,  of  how  much  2  A.  I  should  think  she  received  some 
$80,000,  or  $90,000. 

Q.  Independent  of  what  she  got  finally  t     A.  Exactly. 

Q.  How  much  was  the  value  of  the  real  estate  when  it  was  origi- 
nally conveyed  ?  A.  It  was  conveyed  in  1861  or  1862 ;  it  was  the 
year  after  the  panic. 

Q.  How  much  was  it  worth  then  ?  A.  I  do  not  think  it  was 
worth  $75,000,  at. the  outside. 

Q.  Did  you  ascertain  from  what  source  she  got  it  f  A.  It  belonged 
to  her  for  some  considerable  time. 

Q.  Because  she  was  married,  or  did  she  get  it  from  her  husband  ? 
A.  From  her  husband,  I  suppose ;  it  is  .one  of  those  things  I  never 
inouired  into. 

Q.  You  gave  the  $400,000  check,  payable  to  the  order  of  the 
company !  A.  Yes;  that  $400,000  went  into  the  company  in  place 
of  those  items,  such  as  comniuted  commissions,  agents'  balances, 
and  such  things ;  the  other  $125,000  ^ent  to  take  the  place  of  the 
real  estate. 

Q.  How  did  she  get  the  other  $100,000 ;  from  what  source  did 
she  get  that  t  A.  From  my  pocket,  and  I  never  got  a  dollar  of  it 
back. 

Q.  Do  you  mean  to  say  you  loaned  her  $100,000.  A.  No,  sir ;  I 
did  not  loan  her  a  dime ;  I  gave  her  that  money  for  that  contract ; 
you  know  this  contract  was  made  with  me  for  the  return  of  the 
money,  or  for  the  return  of  only  $525,000 ;  $400,000  of  it  went  to 
take  the  place  of  those  items  of  assets  not  good ;  $125,000  went  to 
take  the  place  of  the  real  estate ;  the  other  $125,000,  although  $95,000 
to  100,000  came  back  to  take  the  place  of  those  things  that  Morgan 
really  owed ;  I  did  not  think  the  North  America  Life  Insurance 
Company  should  pay  that  back  to  me  under  this  contract,  because 
they  were  bound  to  pay  it ;  that  is  money  I  have  paid,  and  it  is  gone. 
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Q.  Do  yoQ  hold  no  secnritj  for  it  t    A.  No  ;  not  one  dollar. 

Q.  In  regard  to  these  securities,  amounting  to  $100,000,  were  they 
transferred  to  her,  or  did  the  title  remain  in  the  company?  A.  Well, 
I  don't  know ;  I  think  they  were  just  simply  loans  of  money,  paid 
out  without  any  security  ;  the  Kennard  &  Hay  Company  owed  about 
120,000,  which  was  paid  out  of  the  $95,000. 

By  Mr..WBiANT: 

Q.  Who  paid  it  ?     A.I  paid  it. 

Q.  Did  you  take  it  out  ?     A.  No. 

Q.  How  did  you  pay  it  ?  A.  There  was  a  check  for  $400,000 
made  payable  to  the  order  of  the  North  America  Life  Insurance 
Company,  to  take  the  place  of  the  items  commuted  commissions, 
agents'  balances,  etc.,  which  were  bad  assets ;  there  was  $125,000 
made  payable  to  the  order  of  Mrs.  Helen  N.  Morgan  ;  she  indorsed 
over  to  the  Guardian  Mutual  Life  Insurance  Company,  and  they 
deed  back  to  her  the  real  estate,  that  made  $525,000 ;  I  think  the 
deed  was  executed^  but  I  don't  think  it  was  ever  recorded  ;  I  saw  it 
in  Mr.  Morgan's  possession,  but  I  don't  know  whether  he  delivered 
it;  there  was  $400,000  which  went  into  the  North  America  Life 
Insurance  to  take  the  place,  as  I  said  before,  of  these  agents'  balances 
and  commuted  commissions. 

Q.  But  let  us  get  back  to  the  deed  —  you  say  it  was  delivered  !  A. 
I  cannot  swear  that  it  was  ever  delivered  ;  I  saw  it  in  Mr.  Morgan's 
possession  ;  that  is  the  deed  of  Mrs.  Morgan  to  the  company. 

Q.  That  was  before  you  became  president  ?  A.  Oli,  yes ;  it  was 
long  before  my  administration. 

Q.  Well,  you  saw  the  deed  ?     A.  Yes ;  I  saw  it. 

By  Mr.  Moak  : 

Q.  Was  there  any  condition  on  the  part  of  the  company  under 
any  term  or  agreement  that  he  should  take  it  back  ?  A.  This  con- 
tract made  with  Mrs.  Helen  N.  Morgan,  on  account  of  this  convey- 
ance, stipulated  that  she  should  receive  these  certain  commissions 
individually,  and  that  at  any  time  when  she  saw  fit  to  surrender  the 
contract,  she  could  demand  back  the  real  estate. 

Q.  I  can  see  the  question  Mr.  Weiant  wants  to  get  at,  and  that  is, 
was  there  any  condition  or  understanding  that  under  any  circum- 
stances that  the  transaction  should  in  any  way  be  revoked  oreffected  t 
A.  That  I  don't  know. 

Q.  Well,  none  so  far  as  you  were  concerned?  A.  Oh,  it  .all  ante- 
dated, my  administration. 

Q.  But  when  you  paid  the  $125,000?  A.  Well,  that  closed  the 
contract. 

Q.  Was  there  any  circumstances  under  which  the  company  could 
be  bound  so  as  to  revoke  that  transaction  ?     A.  No. 

Q.  Have  yon  ever  learned  whether  it  contained  terms,  or  there 
was  any  condition  in  which  the  company  was  interested  ?  A.  No; 
I  never  heard  of  any  thing;  I  don't  know  any  thing  about  it;  well, 
now,  let  me  continue ;  I^ere  is  the  $400,000  that  wants  to  take  the 
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place  of  the  agents'  balances  and  commuted  commissions,  and  those 
things  which  I  did  not  consider  worth  any  thing,  which  was  paid 
into  the  company ;  the  $125,000  went  into  the  company  to  take  the 
place  of  the  real  estate ;  that  made  $525,000 ;  that  was  all  the  con- 
tract called  for,  to  pay  me  back  again  the  $90,000,  or  somewhere 
from  $90,000  to  $100,000 ;  I  don't  remember  which ;  it  was  about, 
I  think,  95,000 ;  that  is  my  impression ;  that  was  in  a  check,  but  I 
don't  remember  to  whose  order  it  was  made  payable  or  drawn ;  it 
might  have  been  to  the  order  of  Mrs.  Morgan,  and  it  might  have 
been  to  the  order  of  Mr.  Morgan ;  but,  whoever  it  was,  it  was  turned 
back  again  to  tlie  compapy. 

Q.  Whose  check  was  that !     A.  My  check. 

Q.  You  gave  that  in  addition  to  the  $525,000  2   A.  Yes,  in  addition. 

Q.  Then  you  gave  them  three  checks,  I  understand  you  ;  one  for 
$400,000,  one  for  $125,000,  and  one  for  $95,000  ?     A.  Yes. 

Q.  And  that  check  was  paid  into  the  treasury  of  the  life  insurance 
company,  North  American  Life  Insurance,  and  they,  after  that, 
transferred  this  mortgage  on  printing  offices,  and  the  other  establish- 
ment! A.  No;  they  did  not  transfer  th6  printing  office;  it  was 
simply  a  loan. 

By  Mr.  Weiant  : 

Q.  Was  it  an  incorporated  company  ?    A.  Yes,  sir. 

Q.  Was  it  a  loan  on  their  stock  i    A.  No. 

Q.  On  the  building  t    A.  No. 

Q.  What  was  it  on  ?     A.  It  was  a  loan  to  the  company,  simply. 

Q.  What,  no  security  !  A.  None,  whatever,  that  I  ever  discovered  ; 
I  did  not  assume  any  of  these  things ;  I  had  nothing  whatever  to  do 
with  that ;  I  simply  saw  them  in  the  books,  and  directly  I  saw  them 
I  said  to  Morgan,  these  must  be  taken  care  of. 

Q.  When  you  came  in  as  an  officer  of  the  company,  what  legal 
right  had  you  to  recognize  them !  A.  I  did  not  recognize  them ; 
thev  were  all  closed  up  before  1  came  in. 

Q.  Well,  it  was  rather  strange  that  you  ever  recognized  them  indi- 
vidually, was  it  not?  A.  Well,  let  me  tell  you,  those  were  debts; 
it  was  something  owed ;  the  money  of  the  company  had  been  loaned 
for  it ;  I  insisted  that  that  money  should  be  paid  back  out  of  this 
money  I  paid,  and  that  is  the  way  I  paid  it ;  Morgan  was  good  for 
nothing* 

Q.  Morgan  was  not?    A.  No. 

By  Mr.  Moak  : 

Q.  I  cannot  understand  how  anybody  can  make  money  by  buy- 
ing an  insolvent  insurance  company  ;  perhaps  you  can  tell  us  how  it 
was  done?  A.  I  will  tell  you  what  my  expectations  were;  I 
expected  at  the  time  I  went  into  the  American  Life  Insurance  Com- 
pany, in  1874,  like  a  great  many  other  people,  that  we  had  got  down 
to  about  hard-pan,  you  understand  me ;  very  many  fellows  made  the 
same  mistake  ;  in  fact,  tlie  country  generally  had  made  that  mistake ; 
I  thought  that  real  estate  securities  had  about  reached  the  bottom 
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figure,  and  that  the  next  month  there  would  be  an  upward  tendencj ; 
now,  the  North  American  Life  Insurance  Company  was  in  this  unfor- 
tunate condition ;  its  ayailable  secarity  it  had,  such  as  bonds  and 
mortgages,  was  deposited  at  Albany  for  the  security  of  its  policy- 
holders ;  its  other  real  estate  securities,  as  I  hare  told  you,  was  com- 
pletely tied  up  in  this  McCool  real  estate ;  I  believed  that  with  the 
coming  spring  we  should  be  able  to  realize  upon  real  estate  at  prices 
that  —  because  we  took  it  in  the  spring  of  1875  at  prices  twenty  per 
cent  less  than  the  prices  of  1873  —  in  ordinarily  good  times  we  could 
make  money  out  of  it ;  I  believe  this,  that  I  could  take  that  company 
and  carry  it  through,  and  bring  it  out  and  save  its  business  to  the 
Universal  Life  Insurance  Company  and  to  the  policyholders  of  the 
North  American  Life  Insurance  Company,  and  those  who  did  not 
wish  to  change  their  policies  I  wishea  to  be  just  as  secure  as  those 
who  did ;  and  that  was  a  commercial  risk  that  I  took,  thinking  that 
when  I  had  brought  it  out  all  right  and  straiglit  and  fair  and  square 
that  the  directors  or  policyholders  of  the  North  American  Life 
Insurance  Company  would  reward  me  fairly  for  my  services;  I 
tell  you  to-day  that  although  my  expectations  as  to  the  improve- 
ment in  the  affairs  have  proved  wrong,  that  if  I  had  been  let 
alone,  that  if  it  had  not  been  for  this  raid  made  upon  the  company 
I  should  have  saved  it  and  brought  it  througn ;  after  the  suit  brought 
by  these  people  to  put  the  company  into  the  hands  of  a  receiver,  I 
paid  into  the  treasury  of  the  North  American  Life  Insurance  Com- 
pany $11,000,  to  pay  the  death  losses  that  came  in,  and  the  last  man 
that  came  in  in  advance  of  the  receiver,  was  paid.  Let  me  say 
another  thing ;  there  is  a  gentleman  who  sits  there  [indicating]  Mr. 
C.  M.  Horton,  of  Buffalo,  about  a  year  ago  —  I  didn't  know  he  was 
in  the  city  until  he  just  shook  hands  with  me  —  about  a  year  ago  I 
received  some  letters  from  Mr.  Horton  ;  he  was  very  ugly  ;  he  made 
all  sorts  of  threats ;  he  wrote  to  the  department  and  threatened  to 
have  them  investigated  and  said  they  were  ^'  cohorts  with  Fnrber ;" 
I  did  not  know  who  Mr.  Horton  was,  but  I  took  some  pains  to  find 
out  who  he  was  and  I  found  out,  saving  his  presence,  that  he  was  a 
very  respectable  gentleman  and  the  former  partner  of  Erastus  Com- 
ing, and  stood  very  high  in  Buffalo ;  I  wrote  him  a  note  stating  that 
whenever  he  came  to  New  York  I  would  be  glad  to  have  him  call  in 
and  see  me  and  look  the  institution  over  ;  he  was  insured  in  it,  had 
one  policy  of  $10,000  and  another  for  $2,0Q0 ;  he  came  down  one 
day  early  in  January  a  year  a^o  and  I  was  away ;  he  was  pretty 
mad  I  can  tell  you,  as  I  should  judge  from  what  Mr.  Bewley  and 
Mr.  Montague  said ;  he  wanted  to  see  Mr.  Furber  and  didn't  want 
any  conversation  with  Mr.  Bewley  or  Mr.  Montague ;  *he  was  told  I 
was  out  of  town,  that  I  would  be  back  in  a  few  days  and  when  he 
came  down  he  had  better  come  in  ;  he  did  and  walked  into  the  office 
one  morning  and  introduced  himself  to  me ;  I  went  up  stairs  into 
my  room  and  he  was  pretty  ugly ;  I  sat  down  and  went  over  the 
whole  history  of  the  North  America  Life  Insurance  Company  and 
showed  to  him  all  there  was  of  it  ail  the  way  through,  and  showed 
him  the  contract  that  I  have  been   talking  about,  and  then  I  took 
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him  down  staire  and  eaid,  **  here  are  the  books  and  acconnto  of  the 
company  ; "  I  gave  inBtrnctioiiB  to  the  youog  men  there  to  exhibit  to 
bim  any  thing  he  wanted  to  see  and  left  him ;  I  think  he  stopped  the 
best  part  of  two  days  investigating  what  I  had  done  in  connection 
with  the  North  America  Life  Insurance  Company ;  one  day  he  came 
to  my  room  and  said,  ^^  Mr.  Furber,  I  came  here  feeling  very  hard 
against  yon  and  I  go  away  your  friend ;  and  if  any  one  wants  to 
know  any  thing  about  yonr  management  of  the  North  America  Life 
Insurance  Company,  I  want  to  know  it ;"  I  believe  I  have  stated 
every  thing  that  took  place,  have  I  not,  Mr.  Horton  ? 

Mr.  Ho&TON —  Yes,  I  believe  so. 

Q.  The  amount  of  it  was,  then,  that  this  man,  N.  D.  Morgan,  seems 
to  be  a  man  who  practically  wrecked  the  company  before  you  got  a 
hold  of  it  ?  A.  Yes,  sir ;  I  have  been  particular  to  state  this  to  yon 
for  this  reason :  my  name  has  gone  all  over  this  country  in  public 
prints  as  a  man  who,  two  years  ago,  took  possession  of  the  North 
America  Life  Insurance  Company,  which,  at  that  time,  was  a  pros- 
perous company,  doing  a  successful  business,  and  brought  it  to  its 
ruin  ;  I  feel  it  is  due  to  myself  that  it  should  go  broadcast  through 
the  country  from  this  committee,  my  vindication,  and  for  that  reason 
I  have  been  thus  explicit  to  you. 

Q.  In  regard  to  the  transaction  of  the  North  America  how  much, 
if  any  thing,  were  out  on  that  ?  A.  Nothing ;  what  I  have  received 
from  the  North  ^merica  Life  Insurance  Company,  as  a  salary  of 
$12,000,  from  the  time  I  went  in  there. 

Q.  But  you  are  out  $95,000 !  A.  No  ;  as  near  as  I  can  estimate 
it  my  commission  on  the  business  for  the  Universal  Life  Company 
under  my  contract,  as  near  as  I  can  estimate  it,  my  commissfons 
have  been  about  $18,000,  and  two  years  salary  ;  that  is  all  indnded 
in  the  $205,000  I  gave  you  ;  I  received  $26,000  less  $12,000  I  paid 
into  the  company  within  two  days  before  the  receiver  went  in,  to 
pay  death-losses. 

By  Mr.  Wbiant  : 

Q.  I  give  you  credit  for  a  great  deal  more  shrewdness  and  ability, 
and  I  do  not  want  to  misunderstand  you ;  I  understood  you  to  say 
that  you  paid  out  $95,000  of  your  own  money  I    A.  Exactly. 

Q.  And  yon  took  no  security  or  obligation  whatever  to  secure 
yourself  or  repay  yourself  in  any  way  whatever!  A.  No,  sir,  in  no 
way  whatever  ;  1  expected  to  make  it,  but  I  flailed. 

By  Mr.  Moak: 

Q.  Then  it  was  not  entirely  disinterested  on  your  part  ?  A.  No ; 
I  am  no  philanthropist ;  I  am  a  square  business  man. 

By  Mr.  Wbiaitt  : 

Q.  You  expected  to  make  it  out  of  your  commissions — from  whom ! 
A.  I  expected  when  I  brought  the  company  out  all  right,  fair  and 
square,  that  that  would  be  made  up  to  me. 
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Q.  How }  A.  I  believed  the  policyholders  of  the  North  American 
Life  Insurance  Company  would  make  it  up  to  me. 

Q.  You  trusted  to  their  generosity,  then  !  A.  Well,  I  trusted  to 
the  directors  of  the  company. 

Q,  Well,  not  to  the  policyholders  I  A.  Yes,  to  the  policyholders, 
to  a  certain  extent,  for  I  believed  they  would  vote  it  to  me  for  my 
services  for  saving  it  from  the  dilenima  in  which  I  found  it. 

Q.  You  turned  over  $95,000  in  money  to  Mrs.  Morgan,  and  then 
it  was  turned  back  again  in  payment  of  obligations  the  company  had 
against  Morgan  in  the  printing  company  ?     A.  Yes. 

Q.  Well,  what  was  done  with  reference  to  the  debt  of  those  poli- 
eies ;  were  they  canceled  i  A.  Well,  as  far  as  the  insurance  company 
is  concerned,  they  were  paid ;  this  money  was  paid  in  and  it  paid 
those  debts. 

Q.  Then  they  received  the  benefit  of  the  transaction,  and  not  the 
company !  A.  Well,  yes,  the  company  received  the  benefit  of  the 
transaction,  in  having  got  its  debts  paid. 

Q.  There  was  no  necessity  for  your  paying  that  $95,000,  was 
there !  A.  Well,  if  I  hadn't  have  done  it,  the  company  would  not 
h^ve  got  the  money. 

Q.  Were  those  debts  entirely  valueless  ?  A.  I  regarded  them  so ; 
I  did  not  regard  them  as  worth  any  thing. 

Q.  They  were  all  family  arrangements,  by  which  the  ftmily  got 
money  from  the  company  t     A.  Yes,  sir. 

Q.  Were  none  of  the  parties  worth  any  thing  I  A.  Practically 
worth  nothing ;  I  think  the  Ounard  and  Hay  Company  has  gone  up. 

Q.  The  amount  of  it  was  when  you  went  in  to  the  North  Ameri- 
can Life  Insurance  Company,  you  found  N.  D.  Morgan  there  as 
president  1    A.  Yes. 

Q.  And  yon  found  his  son  as  vice-president !  A.  No  ;  his 
son-in-law. 

Q.  And  one  of  his  sons  was  the  secretary  t    A.  Yes. 

Q.  And  another  was  actuary  ?     A.  Yes. 

Q.  And  this  money  was  loaned  to  the  family  ?    A.  Yes. 

Q.  And  he  had  loaned  $200,000  of  the  assets  of  the  company  to  a 
man  named  McCool  and  taken  mortgages,  which  mortgages  you 
believed  were  attended  with  usury  ?    A.  Isatisfied  myself  they  were. 

Q.  Yon  ascertained  to  your  satisfaction  bonus  had  been  paid  to 
him  ;  you  ascertained  that  from  the  evidence  brought  before  yon ! 
A.  Well,  you  may  ascertain  a  thing  from  the  facts  that  come  to  your 
knowledge ;  you  believe  a  thing  sometimes,  without  knowing  abso- 
lutely all  the  facts;  I  believe  he  did  for  the  reason  that  1  don't 
believe  any  man  will  go  to  work  and  make  builders'  loan  and  put  all 
the  money  in  builders  loan,  whenxhe  could  have  loaned  that  money 
on  buildings  already  erected;  a  man  don't  usually  take  that  course; 
I  was  led  to  believe  that,  too,  from  the  position  Mr.  McCool  took. 

Q.  You  were  led  to  draw  that  inference  from  Mr.  McCool's  state- 
ments, were  you?  A.  I  never  could  get  from  him  any  assertion, 
point  blank,  that  they  were  usurious,  but  he  would  hint  and  insiun- 
ate,  but  I  couldn't  get  any  precis^  statement  from  him. 
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Q.  Well,  now,  in  regard  to  your  connection  with  the  Charter  Oak ; 
that  ie  a  Connecticut  company,  is  it  not  ?    A.  Tea,  Bir. 

Q.  Before  I  go  on,  I  will  aek  you  a  few  more  qiieBtions ;  in  mak- 
ing new  arrangements,  you  became  president  of  the  North  America) 
A,  Yes. 

Q.  And  did  yon  retain  your  connection  with  the  Uniyersal  at  the 
same  time !    A.  Yes. 

Q.  And  with  any  other  company  at  the  same  time !  A.  With  the 
Guardian. 

Q.  What  6ther  changes  were  made  with  the  officers  of  the  North 
America ;  did  you  turn  out  the  family  ?  A.  No ;  I  did  not  make 
any  changes ;  they  went  out  of  their  own  will,  and  were  very  ready 
to  get  out. 

Q.  In  regard  to  the  Charter  Oak,  what  was  there  of  that  transac- 
tion !     A.  Shall  I  tell  you  that  from  beginning  to  end  2 

Q.  Yes  f  A.  On  or  about  the  12th  day  of  October,  1876, 1  was, 
for  the  first  time  in  my  life,  brought  into  the  presence  of  E.  B.  Wig- 
gin,  of  Boston,  now  the  president  of  the  Charter  Oak  Life  Insur- 
ance Company,  of  Hartford,  Conn. ;  I  was  introduced  to  him  as  a 
gentleman  who  was  authorized  by  the  officers  and  directors  of  the 
Charter  Oak  Life  Insurance  Company,  of  Hartford,  Conn.,  to  nego- 
tiate for  the  sale  of  $135,000  worth  of  the  capital  stock  of  the  Char- 
ter Oak  Life  Insurance  Company  ;  the  reason  that  the  officers  and 
directors  of  that  company  desired  to  sell  their  stock  was  this :  the 
company,  for  the  previous  two  or  three  years,  had  been  very  unfor- 
tunate. 

Q.  How  much  was  their  capital  stock !  A.  Two  hundred  thous- 
and dollars ;  as  I  was  saying,  for  two  or  three  years  previous  to  this 
time  that  company  had  been  very  unfortunate  in  some  of  its  invest- 
ments ;  among  other  things,  the  president,  Walkley,  had  undertaken 
to  build  the  Connecticut  Valley  railroad,  which  runs  from  Saybrook 
to  Hartford,  and  in  that  had  invested  about  a  million  and  a-half  of 
the  company's  funds  in  the  bonds  of  the  Conr»ecticut  Valley  railroad  ; 
other  unfortunate  investments  had  been  made ;  the  Superintendent 
of  Insurance  of  Connecticut  made  an  examination  into  the  atfairs  of 
the  company  in  the  spring  of  1875,  and  commented  very  severely  on 
its  management  in  his  report,  and  insisted  that  there  should  be  some 
change  in  the  management  of  the  company ;  he  was  not  satisfied 
that  the  company  should  go  on  under  its  old  management ;  I  said  to 
Judge  Wiggm  at  this  interview  in  October,  1875,  when  I  saw  him 
first :  what  evidence  have  you  to  show  me  that  you  are  authorized  to 
negotiate  for  the  sale  of  the  stock  in  this  way  ;  I  had  heard  a  great 
many  rumors  one  way  and  another  about  the  sale  of  the  stock  of  the 
company,  and  I  want  to  know  whether  you  are  authorized  by  the 
directors  and  stockholders  to  make  a  negotiation  ?  He  said  he  was, 
and  satisfied  me,  to  my  entire  satisfaction,  that  he  was  so  author- 
ized j  the  next  question  1  asked  Mr.  Wiggins  was  this:  what 
entangling  alliances  are  there  in  reference  to  this  matter ;  yon  are 
not  an  insurance  man  ;  you  came  into  New  York,  and  what 
have  yon  agreed  to  pay,  if  any  thing;    what  promise  was  there 
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in  this  case!  He  then  said  to  me  as  follows:  says  be,  I  have 
agreed  to  pay  a  certain  ffentleman  $20,000  if  this  transaction 
goes  through  ;  I  said  to  him,  how  did  yon  happen  to  agree  to 
pay  any  snoi  som  of  money  as  that !  Says  he,  I  will  explain  that  to 
yon;  he  said  he  came  to  New  York  the  previous  summer,  along  in 
August,  I  think,  in  the  interest  of  himself  and  certain  capitalists  in 
Boston,  who  had  conceived  the  idea  of  getting  the  control  of  a  line 
of  railroads  right  from,  the  sound,  up  through  Ck>nnecticut,  Massa- 
chusetts, and  Vermont  and  New  Hampshire ;  the  Connecticnt  Val- 
ley railroad  was  then  in  operation  from  Saybrook  to  Hartford  ;  there 
was  then  in  process  of  construction  what  is  now  known  as  the  Con- 
necticut Central  railroad  which  runs  from  Hartford  to  Springfield; 
there  the  Athol  road  and  two  or  three  roads  would  make  a  continu- 
ous line  of  railroads,  up  through  those  States,  and  make  a  competing 
line  with  the  New  London  road  over  the  New  Haven  and  Hartford 
road  ;  they  conceived  the  idea  of  getting  hold  of  these  railroads,  and 
he  came  to  New  York  for  the  purpose  of  seeing  if  he  conld  not 
negotiate  for  the  purchase  of  th^  second  mortgage  bond  of  tiie  Charter 
Oak,  or  if  he  could  not  get  control  of  the  bonds  by  getting  control 
of  the  company,  and  so  get  the  control  of  the  roads. 

Q.  He  could  not  have  obtained  the  control  of  the  roads  by  getting 
those  bonds }  A.  No ;  but  they  had  not  paid  any  interest  and  he 
could  take  possession  nnder  the  bonds ;  they  were  second  mortgage 
bonds ;  he  said  to  me  that  he  met  or  was  introduced  to  Mr.  JT  C. 
Horton  ;  that  Mr.  J.  C.  Horton  professed  to  have  such  an  influence 
with  the  company,  or  to  be  able  to  bring  such  an  influence  through 
himself  and  iriends,  as  to  enable  him  to  secure  the  purchase  of  the 
bonds  upon  very  favorable  terms ;  and  he  would  exercise  that  infla- 
ence  for  a  commission  of  $20,000,  if  the  trade  was  successful. 

Q.  But  I  thought  the  company  owned  the  bonds  i  A.  So  they 
did  ;  but  Mr.  Horton  professed  to  be  able  to  procure  the  sale  of  them  ; 
this  was  before  Mr.  Wiggin  had  any  thing  to  do  with  the  Charter 
Oak. 

Q.  Mr.  Walkley  was  president  then,  was  he !  A.  Yes ;  his  object 
was  to  get  the  control  of  the  railroad,  he  having  been  a  railroad  man  ; 
Mr.  Horton  stated  that  he  could  bring,  and  that  his  associations  and 
connections  were  such  that  he  could  obtain  the  sale  of  those  bonds  to 
Judge  Wiggin  from  the  company,  and  he  was  to  receive  $20,000  for 
doing  it,  for  his  commission,  that  being  the  regular  sum  ;  that  nego- 
tiation fell  through  for  the  reason  among  other  things  that  the  other 
Boston  capitalists  who  were  going  into  the  arrangement  dropped 
out ;  they  were  going  in  with  Judge  Wiggin  to  secure  this  line  of 
railroads,  but  in  the  meantime  Judge  Wiggin  had  been  brought  into 
contact  with  the  officers  of  the  Charter  Gas  Life  Insurance  Company 
in  connection  with  the  purchase  of  these  bonds;  and  that  original 
plan  of  getting  the  railroads  having  failed,  lead  to  the  question 
of  Judge  Wiggin  negotiating  the  sale  of  the  stock  of  the  company, 
the  BioQK  of  the  insurance  company  I  mean,  for  the  reason  that  Mr. 
Steadman  having  insisted  that  there  should  be  a  change  in  the 
management^  they  wanted  tp  sell  their  stock ;  Mr.  Horton  insisted 
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then,  as  Judge  Wiggin  stated  to  him  that  if  he  bought  the  insarance 
company,  or  if  he  got  control  of  the  insurance  company,  he  would 
have  control  of  the  Connecticut  Valley  Railroad  bonds,  he  ought  to 
have  the  commission  just  the  same,  although  the  original  project,  the 
plan  for  which  the  $20,000  was  promised,  had  fallen  through  ;  still 
he  insisted  that  if  he  got  control  of  the  insurance  company  he  would 

fet'control  of  the  railroad,  and  he  was  entitled  to  his  comtnission  ; 
ndge  Wiggin  told  me  that,  and  I  said  to  him,  I  don't  believe  in  this 
thing,  but  if  you  have  made  this  agreement,  pay  it,  good  or  bad,  live 
up  to  it ;  if  you  have  promised  to  pay  $20,000  to  that  man,  pay  it, 
and  if  you  have  any  thing  to  do  witli  me,  you  must  pay  it,  my  belief 
being  that  if  a  man  makes  a  bad  bargain  and  lives  up  to  it  religiously 
he  will  be  less  liable  to  do  it  again  ;  he  did  not  give  me  tlie  name  ot 
Mr.  Horton  at  that  time,  but  said  a  gentleman,  and  I  did  not  know 
until  two  or  three  weeks  after  who  it  was,  until  he  told  me  who  it  was 
he  had  agreed  to  pay  it  to ;  that  interview  between  myself  and  Judge 
Wigffin  lead  to  the  purchase  on  my  part  of  the  stock  of  the  Charter 
Oak  Life  Insurance  Company,  after  nnal  inquiry,  and  I  will  state  in 
that  connection,  that  after  I  had  been  brought  in  contact  with  the  • 
officers  of  the  Charter  Oak  Life  Insurance  Company,  and  after  our 
arrangement  were  agreed  upon,  every  thing  perfected  and  deter- 
mined.upon  what  I  was  to  do,  before  closing  any  arrangement  what- 
ever, I  insisted  upon  going  to  Hartford  and  consulting  with  the 
Superintendent  of  the  Insurance  Department  there,  Mr.  Steadman, 
as  to  the  condition  of  the  company  ;  I  submitted  to  him  every  docu- 
ment with  the  transaction  for  his  approval,  and  asked  him  this  * 
question  :  Mr.  Steadman,  you  have  examined  into  the  affairs  of  this 
company,  and  I  want  to  know  first  how  much  will  it  take,  in  your 
estimation,  to  place  this  company  beyond  any  question  of  strength  of 
reserves  and  every  thing  of  tnat  kind  ?  He  told  me  that  he  believed 
the  company  had  its  full  four  per  cent  reserve ;  its  assets  were  equal 
to  four  per  cent  reserve,  and  that  is  what  they' required  there;  well, 
he  said  that  he  believed  their  assets  were  fully  equal  to  the  full  four 
per  cent  reserve,  but  that  some  of  those  items  of  assets  it  Was  pretty 
hard  to  pass  them  at  their  face  ;  he  thought  they  ought  to  be  cut 
down,  and  he  thought  they  ought  to  be  cut  down  about  $500,000;  I 
asked  him  if  $500,000  would  make  the  company  all  right  in  his  esti- 
mation ;  he  said,  yes ;  I  said  very  good,  it  shall  have  it ;  I  agreed  to 
pay  that  amount,  and  I  agreed  to  buy  and  did  buy  $185,000  in 
round  numbers,  of  the  stock  of  that  company,  for  which  I  paid  $115 
a  share. 

Q.  Out  of  your  own  fund  ?  A.  Out  of  my  own  funds,  yes,  sir ; 
this  $500,000  that  was  put  in  there,  was  put  in  the  way  I  will  explain 
presently  ;  before  consenting  to  do  that,  or  having  any  thing  to  do 
with  it  in  any  way,  shape  or  manner,  I  had  Mr.  Steadman  sign  an 
approval,  and  I  asked  him  this  question  :  Mr.  Steadman,  if  I  come 
here  and  do  this  will  you  join  hands  with  me  to  save  that  institution 
and  bring  it  out  all  rigiit }  He  said  he  would,  and  he  has  been  true  to 
his  word  from  that  hour  to  this ;  that  $500,000  was  put  in  in  this 
way ;  do  you  want  to  know  that  ? 
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Q.  Tee  ?  A.  Mr.  Edward  Matthews,  of  the  city  of  New  York, 
owDed  a  large  amoant  of  real  estate  in  that  city,  and  among  other 
pieces  of  real  estate  that  he  owned  was  the  corner  of  Broad  street 
and  Exchange '  place ;  he  owned  certain  real  estate  which  was 
appraised  by  Henry  Morgan,  £.  S.  Ladlow  and  Mr.  R.  S.  Hazard  a 
short  time  before  at  $1,825«()00 ;  as  I  said,  it  was  appraised  by  them 
at  $1,825,000  ;  it  consists  of  Nos.  64  and  66  Broadway,  forty-nve  feet 
front,  running  throngh  to  New  street,  and  building  on  every  foot  of 
it ;  Nos.  78  and  80  Broadway,  running  through  to  New  street. 

Q.  What  kind  of  building  was  on  it}  A.  It  was  a  full  size  marble 
building. 

Q.  What  is  it  used  for !  A.  It  is  rented  for  offices,  banks,  brokers' 
offices,  and  brings  in  a  rental  of  $40,000  a  year;  the  Union  Trust 
Company's  building,  about  eighty  feet  by  222,  a  building  on  all  of 
it,  a  brown  stone  building  — 

Q.  These  three  pieces?     A.  It  covered,  also.  No.  39  Broadway, 
which  has  a  building  about  thirty  feet  front  and  222  feet  deep,  run- 
ning through  to  Ohurch  street ;  it  covered,  also,  No.  39  Broad  street 
,  and  34  and  36  New  street. 

Q.  Will  you  please  give  the  whole  of  the  numbers  again,  so  that 
we  can  have  them  compact !  A.  Seventy-eight  and  80  Broadway, 
64  and  66  Broadway,  69,  71  and  73  Broadway,  the  Empire  building. 
No.  39  Broadway,  38  Broad  street  and  34  and  36  New  street ;  those 
were  the  pieces  of  property ;  that  property  was  appraised,  together 
with  other  property  belonging  to  Edward  Matthews,  a  short  time 
*  before  the  transaction. 

.Q.  With  a  view  to  this  transaction?  A.  No;  I  will  tell  you  why 
it  was  appraised ;  Mr.  Matthews  wished  to  obtain  a  loan  in  Europe, 
and  the  European  capitalists  sent  over  to  this  country  Mr.  R.  S. 
Hazard,  once  a  large  capitalist  in  New  York,  and  he  associated  with 
liimself  Mr.  Henry  Morgan  and  E.  S.  Ludlow,  and  they  made  a  very 
careful  appraisal  of  the  whole  real  estate,  and  Mr.  Morgan  and  the 
others,  including  these  pieces,  fixed  the  value  of  the  whole  pieces 
at  five  million,  the  value  of  these  pieces  I  have  spoken  of  being 
$1,825,000. 

By  Mr.  Moody  : 

Q.  How  long  since  that  was  made?  A.  That  was  a  few  months 
before  this  transaction  occurred ;  it  was  after  the  panic;  it  was  the 
latter  part  of  1874  or  the  early  part  of  1875  ;  that  property  was 
subject  to  mortgages  of  $605,000  through  various  parties. 

Q.  Was  that  all  the  incumbrance  upon  all  of  it?  A.  No  ;  it  was 
not  all  the  incumbrance  ;  I  will  say  to  you  now  that  to  go  into  the 
history  of  that  transaction  it  will  take  a  long  time ;  that  was  the 
incumbrance  upon  it,  and  for  any  other  incumbrance  upon  the 
property  I  held  the  money  which  was  loaned  to  Edward  Matthews 
under  a  mortgage  I  am  now  going  to  speak  of. 

By  Mr.  Moak  : 

Q.  The  short  of  it  was  the  real  estate  got  into  the  hands  of  the 
company  subject  to  that  incumbrance  ?     A.  No  ;  Edward  Matthews 
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got  a  mortgage  of  $800,000  on  the  property,  in  addition  to  this 
mortgage  of  the  Charter  Oak  Life  Insurance  Company ;  nnder  the 
laws  of  Connecticut,  the  Charter  Oak  is  allowed  to  loan  fifty  per  cent 
the  value,  and  it  had  the  right  to  loan  $300,000,  making  $900,000 
on  the  property  appraised  at  $1,825,000,  and  which  was  rented  for 
between  $160,001  and  $170,000  a  year;  Mr.  Edward  Matthews, 
therefore,  had  a  mortgage  of  $800,000  upon  that  property ;  he 
received  for  that  mortgage  $300,000  from  the  Charter  Oak  —  tliat  is, 
I  induced  the  Charter  Oak  Life  Insurance  Company  to  pay  to  him 
$300,000,  which  I  paid  to  various  parties  in  clearing  off  the 
incumbrance  upon  the  Appleton  building  in  Broadway,  for  his 
account ;  Mr.  Hiram  Sibley,  of  Kochester,  held  a  mortgage  of 
$475,000,  which  was  a  blanket  mortgage  'covering  all  Edward 
Matthews'  property  ;  he  was  about  to  proceed  to  foreclose  it,  and  I 
made  this  arrangement  with  him  to  sell  him  this  Appleton  building 
if)  Broadway  for  $510,000,  but,  in-order  to  close  that  trade  with 
Hiram  Sibley,  I  had  to  first  get  rid  of  a  mortgage  of  about  $260,000 
which,  together  with  the  taxes,  required  $300,000  to  get  rid  of  the 
incumbrance  to  get  the  title  to  the  property  so  that  it  could  be  con- 
veyed to  Hiram  Sibley  in  satisfaction  of  the  blanket  mortgage  over 
the  whole  of  Mr.  Matthews'  property ;  of  the  $800,000  mortgage, 
$300,000  was  applied  that  way ;  for  the  other  $590,000  I  gave  my 
own  personal  obligation  to  Edward  Matthews,  but  that  was  a  matter 
between  him  and  myself  with  which  this  committee  has  nothing  to 
do  with ;  that  $500,000  I  have  paid  on  the  mortgage  in  the  Charter 
Oak  on  that  mortgage  for  $800,000,  upon  which  they  gave  him  the 
$800,000 ;  the  Charter  Oak  made  a  contract  with  me  by  which  they 
agreed  to  pay  me  seven  and  a-half  per  cent  on  the  premium  income. 

Q.  Before  you  pass  any  further,  I  want  to  ask  you  a  question  right 
here ;  you  say  the  Charter  Oak  has  got  a  $800,000  mortgage  tnat 
they  have  the  title  to !  A.  They  did  have  it ;  they  have  acquired 
titles  to  the  real  estate  since. 

Q.  Then  the  Charter  Oak  held  the  mortgage  upon  the  real  estate, 
which,  with  the  former  mortgage,  cost  the  amount  they  were  enti- 
tled to  as  you  have  stated  ?  A.  The  Charter  Oak  Life  Insurance 
Company  loaned  $300,000  on  the  mortgage,  but  I  gave  them  the 
rest ;  the  Charter  Oak  held  the  second  mortgage,  for  it  was  good  for 
the  amount  they  loaned. 

Q.  Well,  they  held  $300,000  of  the  $800,000  mortgage  ?    A.  Yes. 

Q.  And  you  held  the  balance!  A.  No,  I  say  they  parted  with  only 
$300,000  of  their  assets,  the  balance  of  the  mortgage  I  gave  to  them ; 
I  paid  it  in  to  them  without  any  obligation  on  their  part  to  return  it 
to  me,  or  to  pay  me  any  thing  on  it  except  by  way  of  a  commission 
on  their  assets  of  seven  and  a-half  per  cent,  and  also  a  commission  of 
fifty  per  cent  of  the  saving  of  the  reserve. 

Q.  You  don't  mean  you  paid  all  of  the  $800,000  except  the 
$300,000  the  conipany  paid  ?    A.  To  Mr.  Matthews  ? 

Q.  Yes  ?     A.  Every  dollar  of  it. 

Q.  What  security  had  you  i  A.  This  contract  I  am  going  to  tell 
you  about. 
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Q.  Yoa  had  no  eecnrity  other  than  that,  and  you  say  the  company 
was  nnder  no  obligation  to  pay  joxL  any  amount  back  ?  A.  Except 
by  the  contract,  there  was  no  obligation  in  any  way,  shape,  or  man- 
ner ;  that  contract  provides  for  a  commission  of  seven  and  a-half  per 
cent  upon  the  premium  receipts  of  the  company,  and  fifty  per  cent 
of  the  saving  of  the  reserve  on  any  policies  which  were  purchased  or 
forfeited  ;  that  is  what  I  call  saving  of  the  reserve ;  I  think  the  con- 
tract reads  on  policies  purchased ;  I  don't  think  it  reads  policies 
lapsed. 

Q,  That  puts  you  in  a  situation  where  you  have  got  a  mortgage 
to  procure  the  surrender  of  policies  2    A.  Not  at  all. 

Q.  Why  t  A.  Simply  for  the  reason  that  if  a  man  keeps  on  "pay- 
ing his  seven  and  arhalf  per  cent  will  pay  me  back  ;  the  receipts  of 
the  company  are  over  $2,000,000  a  year ;  suppose  the  two  millions 
keep  on  paying,  it  pays  me  back  the  $500,000  in  three  years,  if  from 
no  other  source ;  now  the  contract  provides  that  that  contract  may 
be  canceled  when  the  $500,000  shall  have  been  paid  back  to  me, 
with  interest,  together  with  such  further  sum  as  may  be  agreed  upon 
between  the  company  and  myself  for  services  rendered  in  this  con- 
nection, and  in  case  we  cannot  agree,  for  a  reference. 

Q.  In  other  words,  the  corapanv  has  so  much  receipts }     A.  Yes. 

Q.  It  gives  them  to  you  t  A.  rJTo,  it  simply  gives  me  the  profits  of 
the  commissions. 

Q.  It  gives  you  seven  and  a>half  per  cent  of  the  receipts?  A.  Of 
the  premiums  that  come  in. 

Q.  Then  the  company  has  got  so  much  less;  hasn't  it?  A.  Yes, 
of  the  premiums  that  come  in. 

Q.  For  the  $500,000  which  you  gave  it  gives  you  the  premiums  in 
the  future?  A.  Yes;  I  will  state  a  commercial  case  which,  to  my 
mind,  exactly  meets  this ;  suppose  yon  have  a  contract  with  the  gov- 
ernment to  nirnish  100,000  army  overcoats  at  fifteen  dollars  apiece ; 
you  have  bought  the  cloth  and  bought  all  the  materials,  and  figured 
it  down  to  a  fine  point,  and  you  are  satisfied  that  you  can  furnish 
them  at  twelve  dollars  each  ;  now  you  are  sure  to  make  $300,000  out 
of  the  contract  if  you  carry  it  through ;  but  when  you  bought  the 
material  you  paid  part  cash,  and  gave  notes  for  a  part,  relying  upon 
certain  money  coming  in  to  meet  the  expenses ;  that  source  fails  you ; 
the  man  you  relied  upon  has  failed  and  busted,  and  you  cannot  get 
the  money;  you  have  to  pay  your  notes  or  you  will  break,  and  if 
you  break  that  $300,000  which  you  are  sure  to  make  if  you  carry 
out  the  contract,  you  will  lose;  yon  come  to  me  and  say :  '^  I  must 
have  $200,000  to-morrow  or  I  shall  lose  a  surety  of  over  $300,000 ; " 
I  say  to  you,  "  I  will  not  lend  you  $200,000,  but  I  will  buy  out  two- 
thirds  of  the  profits  of  the  contract  you  have  with  the  government, 
and  you  must  give  me  an  order  on  the  government  to  pay  me  two  dol- 
lars on  every  coat  you  deliver;  "  now,  yon  don't  owe  me  any  thing 
on  that  contract ;  if  you  die  to-morrow  I  have  no  claim  on  your 
estate ;  you  have  sold  me  a  part  of  the  future  profits  of  the  contract 
you  have  with  the  government ;  so  it  is  life  insurance  companies 
have  contracts  with  the  policyholders,  if  the  company  is  allowed  to 
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go  on,  and  its  policyholders  continue  to  pay  their  premiums,  each 
payment,  like  each  overcoat,  is  going  to  bring  a  certain  profit  to  the 
company,  and  they  say  to  me,  '*'  Mr.  Fnrber  we  want  so  many  thou- 
sand dollars,  or  hundred  thousand  dollars,  to  make  us  sound,  and  if 
yon  will  put  that  money  in  we  will  give  you  a  certain  portion  of  the 

Erofits  on  the  premiums  until  the  amount  is  paid ; "  now,  when  I 
ad  made  that  arrangement  with  the  Charter  Oak  Company,  and  it 
had  been  approved  by  the  Superintendent  of  the  Insurance  Depart- 
ment in  Connecticut,  I  said  to  Mr.  Wiggins :  '^  I  want  you  to  pay 
that  $20,000 ; "  he  told  me  some  two  or  three  weeks  afterwards  tnat 
it  had  been  paid,  that  the  contract  had  been  taken  up  and  canceled  ; 
I  never  knew  where  the  money  went  in  any  way,  shape  or  manner ; 
I  did  not  know  Mr.  Horton,  and  never  saw  him,  and  didn't  know 
uniil  the  following  summer  that  Mr.  Lewis  made  any  thing  out  of  it. 

Q.  When  you  did  that,  how  did  you  get  into  the  Charter  Oak  ? 
A.  Why  I  bought  $136,000  worth  of  their  stock. 

Q.  Well,  what  position  did  you  occupy  in  that  ?  A.  Financial 
manager,  or,  in  other  words,  I  managed  its  finances ;  I  didn't  become 
a  director. 

Q.  Well,  what  is  the  financial  manager?  A.  Well,  I  manage  the 
finances  of  the  institution. 

Q.  Wliat  became  of  Wiggins,  then  ?  A.  Why  he  became  president ; 
I  became  acquainted  with  him  and  he  was  a  railroad  man,  and  we  had 
over  a  million  of  assets  in  a  railroad,  which,  for  years,  had  not  paid 
the  interest  on  the  first  mortgage  bonds ;  it  only  made  $6,000  net, 
and  had  to  borrow  $6,000  to  pay  the  interest  on  the  first  mortgage 
bonds,  and  I  thought  it  would  bciall  one  man  could  do  to  take  the 
management  of  the  railroad :  I  knew  him  well  as  a  railroad  man,  and 
I  thought  hf9  could  leave  the  institution  there  for  me  to  take  care  of, 
and  I  made  him  the  president  of  the  Charter  Oak  Life  Insurance 
Company,  with  the  understanding  that  he  should  look  after  the  rail- 
road and  bring  it  up,  which  he  did,  and  increased  its  net  earnings  to 
$160,000. 

Q.  You  said  the  title  of  the  real  estate  is  now  in  the  Charter  Oak, 
how  is  that  brought  about  (  A.  It  is  brought  about  in  this  way  ;  on 
the  fifteenth  day  of  December  last,  I  went  to  the  office  of  Mr.  Mat- 
thews to  make  some  inquiries;  I  had  not  seen  him  then  in  some  time 
and  he  said  to  me  he  was  in  financial  difficulty  ;  he  must  have  some 
money ;  he  must  have  $400,000,  and  he  wanted  to  know  if  I  could 
not  loan  him  that  amount ;  I  told  him  he  had  not  any  thing 
upon  which  I  could  loan  him  tiie  amount  of  money;  he  said  he 
didn't  know  what  he  should  do ;  finally  I  said,  '^  I  don't  know 
but  I  will  contract  with  yon  for  the  purchase  of  the  real  estate ; 
if  you  will  make  up  between  this  and  Saturday  a  statement  of 
what  real  estate  you  have  got  down  in  this  vicinity,  which 
included  all  the  real  estate,  and  also  make  up  a  statement  of 
what  yon  owe,  and  how  much  you  must  liave  to  take  you  out  of  the 
difficulty,  I  will  be  down  here  and  see  what  I  can  do  with  you ;'!  on 
Saturday  I  went  down  to  see  him  and  he  had  the  statement  of  the 
property,  including  this  property  I  have  already  referred  to,  and  also 
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iDcluding  property  known  as  No.  67  Broadway,  the  property  known 
as  Ko8.  38,  40  and  42  Broadway,  running  tnrougb  to  Kew  street, 
property  known  as  17, 19  and  21  oroad  street,  and  58  Exchange  plaoe, 
being  the  corner  in  the  same  block  opposite  the  Stock  Exchang  that 
Drexel  and  Morgan  built  upon  ;  that  property  was  appraised  at  the 
same  time  by  Hazard  and  Ludlow,  and  Homer  Morgan  for  $3,030,000 ; 
now,  understand  me,  the  wnole  property  was  appraised  at 
$3,030,000 ;  that  property,  at  that  time,  was  rented  for  $237,000, 
with  about  $30,000  or  $40,900  of  yacant  rooms  ;  that  prop- 
erty rented,  four  or  fiye  years  ago,  for  about  $400,000  a  year 
and  on  that  property  which  these  people  appraised  at  $3,030,000 ; 
there  were  $948,000  for  first  mortgages  to  yarious  parties,  including 
the  $605,000  I  referred  to  before,  and  there  was  this  mortgage  of 
$800,000  to  the  Charter  Oak,  making  $748,000;  as  I  ezplainedao 
you  before  this,  I  had  agreed  with  Edward  Matthews  to  pay  $265,000 
of  that  to  the  Charter  Oak ;  my  agreement  with  Edward  Matthews 
was  this  :  I  will  buy  that  property  of  $3,030,000,  pay  your  liabilities 
of  $948,000  to  yarious  parties,  assume  the  mortgages  to  the  Charter 
Oak,  which,  between  you  and  I,  stands  at  $535,000,  and  I  will  give 
you  $500,000  in  money,  and  I  will  arrange  $500,000  worth  of 
indebtedness,  and  I  will  giye  you  the  second  mortgage  bonds  of  the 
Connecticut  Valley  railroad,  $1,230,000  at  $1,047,000 ;  1  sold  that 
property  to  the  Charter  Oak  Life  Insurance  Company. 

Q.  The  short  of  it  is,  yon  swapped  off  your  Connecticut  railroad 
bonds  for  real  estate  in  New  YorK,  then  )  A.  Yes ;  converted  an 
asset  which  stood  on  our  books  at  $1,050,000,  which  there  is  nobody 
at  this  time  ever  believes  it  will  pay  its  interest  in  ten  years,  for  real 
estate  which  is  paying  to  day  seven  per  cent ;  and  these  Connecticut 
Yalley  Bailroad  bonds,  by  that  means,  are  paying  us  to  day  seven  per 
cent. 

Q.  Well,  how  did  you  get  the  property  J  A.  It  was  conveyed  to 
me,  and  I  sold  it  to  the  Cnarter  Oak ;  they  assumed  $948,000  of  the 
first  mortgage,  $800,000  of  their  own  mortgage,  and  $235,000 
in  cash,  and  $1,047,000  in  Connecticut  Yalley  bonds,  which  I 
had  purchased  of  them,  which  makes  $3,030,000;  I  gave  Mat- 
thews $500,000,  which  was  the  $235,000  they  gave  me,  and 
$230,000  I  took  of  him,  so  as  to  make  the  Charter  Oak  get  it 
at  just  what  it  cost  me ;  in  other  words,  I  bought  the  real  estate, 
and  turned  it  over  to  the  Charter  Oak,  without  one  dollar  to  me, 
except  the  profit  I  have  made  by  reason  of  its  making  my  stock  in 
the  company  so  much  the  better ;  and  I  have  converted  for  them 
$1,047,000  of  assets,  that  were  of  no  value  to  us,  no  income-producing 
value,  and  no  prospect  of  any  income-producing  value  ;  I  have  con- 
verted it  into  real  estate  that  is  paying  to  day  an  income  of  seven 
per  cent. 

Q.  Let  us  find  out  how  you  stand  with  regard  to  the  whole  insur- 
ance companies,  and  how  many  insurance  companies  you  are  ?  A. 
What  do  you  mean  ;  recapitulate  it  ? 

Q.  Yes,  that  is  what  I  want !  A.  Well,  I  am  the  vice-president 
of  the  Universal  Company,  and  financial  manager  of  the  Charter 
Oak. 
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Q.  And  thoee  are  the  only  poeitions  you  hold  t  A.  Those  are  the 
only  positions  I  hold. 

Q.  There  have  been  several  cases  where  officers  of  one  corporation 
have  also  been  officers  of  another,  in  which,  whether  judicions  or 
not,  they  have  made  some,  in  my  judgment,  and  I  think  in  any  one 
else's,  poor  investments,  from  one  corporation  to  another ;  what  do 
yon  say  to  a  man  being  allowed  to  occupy  such  a  position  as  that  t 
A.  Well,  my  position  m  regard  to  that  matter  is,  that  it  depends 
entirely  upon  the  man. 

Q.  Well,  supposing  he  is  not  so  bright  and  honest  as  you  might 
be,  for  example  ?  A.  Then  if  he  is  not  bright  or  honest,  he  had  bet- 
ter not  get  into  the  position. 

Q.  Well,  suppose  he  has  got  the  two  positions,  and  has  not  got 
either  brightness  or  honesty  ?     A.  Why,  then  it  is  just  twice  as  bad. 

Q.  Well,  what  do  you  say  to  your  occupying  the  position,  for 
instance,  in  the  Universal,  as  vice-president,  and  financial  manager  of 
the  Charter  Oak ;  suppose  either  one  of  them  got  into  trouble,  do 
you  not  think  it  would  }>e  a  strong  motive  to  use  the  funds  of  one  to 
help  the  other?  I  don't  mean  to  say  you  would  do  it,  but  would 
it  not  be  a  strong  motive  to, do  so!  A.  1  do  not  care  what  the 
motive  may  be,  I  shouldn't  do  it;  it  depends,  as  I  told  you  before, 
upon  the  man  ;  if  he  is  neither  honest  nor  bright,  he  ong)it  not  to  be 
in  either  company,  and  if  in  two  companies  it  is  twice  as  bad  ;  in  all 
relations  of  life  men  occupy  different  positions,  where  perhaps  there 
may  be  a  time  when  different  interests  may  conflict ;  there  may  be 
a  temptation,  at  some  time,  for  a  man  to  be  dishonest  under  those 
circumstances ;  but,  at  the  same  time,  other  circumstances  would 
come  up  which  would  induce  him  to  be  honest ;  or,  in  other  words, 
which  would  not  pay  him  to  be  dishonest. 

Q.  Well,  how  much  of  the  stock  in  the  Universal  do  you  own  ? 
A.  Ten  thousand  dollars  worth. 

Q.  Who  owns  the  balance  of  it  ?  A.  Oh,  it  is  divided  up  between 
thirty  or  forty  different  people. 

Q.  Well,  who  is  the  lai^est  stockholders !  A.  Mr.  Marquand,jMr. 
Wm.  G.  Lambert,  Mr.  Elenry  Day,  Mr.  Stephen  Babcock,  and  Mr. 
Henry  B.  Hyde  ;  they  are  among  the  largest  stockholders. 

Q.  How  much  does  Mr.  Hyde  own  t  A.  I  don't  know  exactly  ; 
I  don't  keep  a  run  of  those  things. 

Q.  To  what  extent  has  the  North  America,  or  has  the  Universal, 
been  obtaining  the  surrenders  of  the  policies  of  the  North  America; 
or,  in  other  words,  have  there  been  agents  out  in  various  parts  of  the 
country  for  the  purpose  of  obtaining  the  surrender  of  policies,  and 
if  so,  to  what  extent?  A.  As  I  stated  in  answer  to  Mr.  Husted's 
question,  the  matter  of  change  from  the  North  America  Life  Insur- 
ance Company  to  the  Universal  Life  Insurance  Company,  has  been 
a  matter  left  to  the  opinion  and  discretion  of  the  insured. 

Q.  Well,  you  don't  state  to  what  extent  it  has  taken  place?  A. 
What  do  you  mean  —  how  many  policies  have  been  transferred  ? 

Q.  Yes!  A.  Oh,  I  judge  somewhere  about  4,000  have  been 
transferred. 
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Q.  That  18,  from  policiee  of  the  North  America  to  policies  of  the 
Universal  ?    A.  Yes,  sir. 

Q.  In  those  cases  was  the  reserve  to  the  credit  of  the  policies  in 
the  Korth  America  transferred  to  the  Universal  ?  A.  We  have  kept 
between  the  two  companies  a  strict  account  of  all  those  transactions. 

Q.  Well,  what  is  the  basis  of  it }  A.  Well,  the  basis  of  it  is  this : 
Mr.  A,  we  will  say  for  example;  is  insured  in  the  North  America 
Life  Insurance  Company  ;  we  will  say  the  reserve  upon  his  policy  is 
a  hundred  dollars ;  he  has  a  right,  on  surrender  of  the  policy,  to 
sixty  dollars,  if  you  please ;  he  uses  that  sixty  dollars  in  payment  of 
the  premium  on  the  policy  issued  by  the  Universal  Life  Insurance 
Company,  at  its  rate  at  his  present  age ;  we  charge  the  North  Amer- 
ica Life  Insurance  Company  in  our  books,  and  they  credit  us  with 
sixty  dollars. 

Q.  What  becomes  of  the  forty  dollars  ?    A.  It  belongs  to   the 
North  America  Life  Insurance  Company. 
.  Q.  That  thoy  got  ?     A.  That  they  got. 

Q.  Has  any  portioh  of  it  been  taken  by  anybody  ?      A.  Nobody. 

Q.  In  no  instance  t  A.  In  no  instance ;  you  refer  to  the  officers 
of  the  company  ?  ^ 

Q.  Yes  ?    A.  Never  one  dollar. 

Q.  Neither  you  nor  any  one  else !  A.  Neither  me  nor  any  one 
else,  to  my  knowledge ;  I  rept^at  and  reiterate  that  the  only  income 
I  have  had  I  have  given  you. 

Q.  In  all  cases  where  that  is  done,  the  per  cent  of  the  reserve 
which  has  not  been  paid  or  applied  on  the  new  policy,  has  remained 
in  the  hands  of  the  North  America }     A.  Yes. 

Q.  What  is  your  salary  in  the  Universal !     A.  Now  I 

Q.  Yes  ?     A.  Well,  my  salary  is  nominally  $12,000. 

Q.  What  is  it  really?     A.  That  is  what  it  is,  $12,000. 

Q.  And  you  get  no  commission  from  any  thing  else?  A.  None 
whatever. 

Q.  Do  you  get  any  salary  from  the  Charter  Oak  except  what  yon 
get  by  profits  on  the  contract  you  have  made?  A.  Yes,  I  get  a  sal- 
ary of  $12,000  from  the  Charter  Oak ;  my  salary  is  nominally 
$12,000 ;  $8,000  is  paid  to  me,  and  $4,000  is  not  paid  to  me. 

Q.  Po  you  receive  from  the  Charter  Oak  any  thing  except  the 
$12,000  }  A.  Only  the  commissions  under  my  contract  on  account 
of  the  money  paid  in. 

• 

Julius  Hillbubn  sworn. 
Esmmined  by  Mr.  Moak  : 

Q.  Did  you,  at  any  time,  borrow  any  money  from  any  insurance 
company  i     A.   Yes,  sir;  from  the  New  York  Life. 

Q.  When  was  it,  or  about  when  ?  A.  I  think,  as  near  as  my 
memory  serves  me,  it  was  1868  or  1869. 

Q.  .Where  do  you  reside  ?     A.  I  live  in  the  city  of  New  York. 

Q.  What  place?     A.  No.  28  East  Twentieth  street. 

Q.  In  1869  you  borrowed  some  money  of  the  New  Y6rk  Life  t 
A.  Yes,  sir. 
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Q.  How  mnch  did  you  borrow  ?  A.  About  $65,000  or  $70,000 
npon  seven  houses  we  were  then  building  on  Sixty-first  street  and 
Lexington  avenue. 

Q.  Who  did  you  make  the  contract  with  f  A.  The  immediate 
negotiations  were  with  Mr.  Barton,  the  president  of  the  company, 
and  Mr.  Beers ;  I  think  it  was  with  Mr.  Barton. 

Q.  What  was  his  position  ?  A.  He  was  a  director  in  the  com- 
pany. 

Q.  What  was  Mr.  Beers'  position  ?     A.  He  was  the  vice-president. 

Q.  What  did  you  apply  to  them  for,  and  what  occurred  ;  state 
it  in  your  own  way  ?  A.  We  were  building  seven  houses,  as  I 
stated,  on  Sixty-first  street  and  Lexington  avenue;  the  houses  were 
under  roof  and  nearly  finished  ;  I  was  one  of  the  builders,  and  one 
^as  John  McCool,  a  builder,  and  myself  and  father-in-law,  Mr. 
Bernstein,  was  to  furnish  the  means ;  if  there  was  any  profits  we 
were  to  divide  it,  and  if  there  was  any  loss  we  were  to  share  it ; 
money  was,  at  that  time,  two  per  cent  on  the  street,  as  the  saying  is ; 
that  was  more  than  we  wanted  to  pay,  and  I  went  to  the  New  York 
Life  to  get  the  money. 

Q.  Who  did  you  have  the  first  communication  with  !  A.  Barton  ; 
he  is  a  director,  and  Beers,  the  vice-president,  and  Mr.  Franklin  was 
president ;  he  had  something  to  do  with  it ;  I  told  them  what  I 
wanted,  and  they  said  I  should  put  the  application  in  writing,  which 
I  did,  and  I  drew  a  diagram  of  the  property,  and  they  said  they 
would  send  a  surveyor  up  there  to  examine  it,  and  if  he  approved 
of  it,  they  would  make  the  loan. 

Q.  How  much  did  you  apply  for !  A.  $70,000 ;  it  took  two  or 
three  weeks  for  the  search  and  examination  to  be  made,  and,  finally, 
they  said  the  security  was  safe,  and  they  would  make  the  loan; 
I  said  I  was  ready  to  give  them  the  abstract  of  the  titles,  and  they 
said  to  me,  yon  had  better  go  to  the  general  agent. 

Q.  Where  was  his  place?  A.  Nearly  opposite  the  place  where 
the  office  is  now. 

Q.  Was  his  name  Levy  ?  A.  No ;  he  was  a  young  fellow,  and 
there  was  an  older  man  in  the  office  with  him. 

Q.  Who  told  you  to  apply  to  the  general  agent  f  A.  One  of  them 
did,  but  it  was  spoken  in  a  way  as  if  it  came  from  the  whole  three 
together ;  they  said  he  lived  across  the  street ;  the  New  York  Life 
then  had  the  place  where  Delmonico's  is  now ;  T  went  there,  and  he 
said,  '^  This  loan  is  all  right,  but  you  will  have  to  take  out  a  policy 
for  $60,000  to  get  the  loan." 

Q.  You  had  to  give  a  mortgage  at  seven  per  cent  ?     A.  Yes. 

Q.  And  in  addition  to  that  you  would  nave  to  take  a  policy  I 
A.  Yes ;  $60,000,  and  the  amount  of  it  was,  no  policy  no  loan. 

Q.  Unless  you  took  out  the  policy  you  would  not  have  the  loanf 
A.  Tes;  1  said  to  him,  this  is  stand-acd-deliver  business;  it  is  high- 
way robbery ;  this  is  a  fraud  ;  and  they  said,  if  you  don't  do  that,  that 
ends  the  transaction  ;  I  told  them  I  would  consult  my  partners 
about  it,  and  I  went  and  told  them  ;  we  squealed  and  squirmed,  and 
hated  to  do  it,  but  it  was  so  hard  to  get  money  that,  finally,  they 
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said :  "  By  George  I  you  have  got  to  do  it !  we  have  got  to  get  the 
policies  out,  and  make  allowance  for  getting  the  poHcieB ; "  I  met 
my  brother-in-law's  boys,  young  boys  just  about  twenty-one,  the 
youngest  I  could  get  so  as  to  make  the  cost  as  low  as  possible, 
and  those  two  and  myself  went  up  there  and  took  out  a  policy  of 
$20,000  on  each,  $60,000  in  &11 ;  then,  to  search  the  titles  they  sent 
me  to  a  lawyer,  whose  olHce  was  five  or  six  stories  high  in  a  build- 
ing, and  they  charged  me  $700  for  searching  the  title,  which  I  could 
have  made  a  contract  with  the  largest  lawyers  in  New  York  to 
have  done  for  $200,  but  they  charged  us  $700,  and  disbursements, 
and  they  deducted  that  amount  and  the  premium  on  the  $60,000 
from  the  amount  of  the  loan. 

Q.  How  much  was  the  premium  ?     A.  Two  thousand  dollars  odd. 

Q.  They  deducted  $2,000  odd  for  that,  you  say  $700  for  the  law- 
yer and  the  disbursements  ?     A.  Yes. 

Q.  Any.  thing  else  ?  A.  Well,  there  was  a  small  mortgage  which 
they  took  up,  and  they  deducted  that  as  well,  and  then  gave  us  the 
balance  of  $70,000. 

Q.  When  the  first  year  came  round  on  the  policies,  what  did  you 
do  ?  A.  I  went  up  there  and  said  I  have  paid  this  premium  for 
nothing ;  the  boys  do  not  receive  more  than  ten  or  fifteen  dollars  a 
week,  and  they  are  not  capable  of  carrying  $20,000,  and  I  can't  afford 
to  carry  the  $60,000;  what  will  you  give  me  for  it ;  they  laughed  at 
me,  and  said  "  you  can't  get  any  thing  on  those ;  but  if  you  pay 
another  premium,  we  will  give  you  a  paid-up  policy  for  some  small 
amount. 

Q.  Less  than  the  premium  you  would  have  to  pay  ?  A.  Less  than 
what  I  would  have  to  pay  for  the  second  premium  ;  I  told  them  it 
was  a  stand-and-deliver  policy,  and  I  told  them  I  considered  the  lifie 
insurance  business  a  swindle  ;  but  when  I  saw  Mr.  Beers'  testimony 
the  other  day,  I  sat  down  and  wrote  to  Mr.  Moak  to  show  up  the 
whole  fraud. 

Q.  What  became  of  the  mortgages  ?  A.  I  sold  the  property,  and 
the  people  assumed  the  mortgages,  and  whether  they  have  been  paid 
or  not  I  don't  know. 

Q.  You  sold  the  property  subject  to  the  mortgages  ?  A.  Yee,  sir; 
I  thought  it  an  outrageous  thing  at  that  time,  and  I  want  it  to  go 
abroad  that  such  things  are  done  by  large  insurance  companies ;  I 
wrote  you  a  letter  about  it,  if  you  remember,  Mr.  Moak. 

Q.  That  is  the  transaction  as  you  have  stated  ;  all  there  was  of  it } 
A.  Yes,  sir. 

Q.  And  your  transaction  was  with  Mr.  Beers  and  Mr.  Barton,  the 
g^eneral  agent  of  the  company,  and  the  lawyer  you  have  stated  ?  A. 
Exactly. 

Q.  And  you  paid  them  over  $2,000  life  insurance?  A.  Whatever 
the  rate  is ;  my  recollection  is  it  was  $2,300. 

Q.  And  you  paid  the  lawyer  $700  and  his  disbursements  ?  A.  Yes, 
and  I  could  have  got  it  done  in  the  largest  firm  in  New*  York  for 
$200  and  expenses,  because  I  have  had  a  great  many  titles  investi- 
gated. 
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Q.  As  I  understand  you,  at  the  expiration  of  the  first  year  you 
allowed  all  three  policies  to  lapse  f  A.  Yes ;  to  lapse,  because  of  my 
inability  to  run  them  ;  I  would  have  had  to  pay  for  all  three  $20,000 
policies,  as  the  young  fellows  could  not  ao  it,  because  they  were 
working  for  me  at  fifteen  dollars  a  week. 

Kecess  until  four  o'clock,  p.  m. 


Aptbbnoon  Sbsbion. 
TfiEODOBE  Western  sworn. 

Examined  by  Mr.  Moak  : 

Q.  Are  you  the  architect  that  had  charge  of  the  building  of  what 
is  called  the  Equitable  building  of  New  York  %     A.  Yes,  sir. 

Q.  When  was  the  first  work  done  on  that  building  —  about  when  ? 
A.  Work  was  commenced  on  the  3d  day  of  May,  1874,  as  far  as  the 
construction  was  concerned. 

Q.  When  was  it  substantially  completed  ?  A.  It  was  completed 
about  July,  1876. 

Q.  Substantially  completed  in  July,  1876  ?  A.  It  was  nearly  com- 
pleted the  first  day  of  May  following,  1876;  that  is,  except  the 
Equitable  offices. 

Q.  It  was  begun  in  May,  1874  ?     A.  May,  1874. 

Q.  And  it  was  completed  the  1st  of  May,  1875,  then,  was  it  not  t 
A.  Well  yes ;  I  meant  1875. 

Q.  With  the  exception  of  what  ?  A.  With  the  exception  of  the 
Equitable  offices  proper. 

Q.  Occupied  by  the  Equitable  Company,  do  you  mean  ?  A.  Occu- 
pied by  the  Equitable  Society. 

Q.  How  sbon  were  portions  of  it  leased?  A.  The  leases  com- 
menced on  the  Ist  day  of  May,  1875  —  one  year  from  the  com- 
mencement.        , 

Q.  Why  was  it  the  other  portion  was  so  much  longer  in  being 
completed  ?  A.  The  original  offices  of  the  Equitable  are  separate, 
or  the  extension  to  which  I  presume  you  refer,  by  an  intermediate 
wall,  which  wall  had  to  be  taken  down  with  great  care,  and  the 
society  had  the  use  of  its  original  offices  during  the  time  of  this 
work,  and  it  was  somewhat  delayed  in  consequence. 

Q.  Is  there  connected  with  that  building  a  restaurant  ?  A.  With 
that  building  ? 

Q.  Is  there  a  restaurant  in  it  where  the  employes  take  their  meals  ? 
A.  No,  sir  ;  there  is  no  restaurant  in  it. 

Q.  Well,  is  there  one  connected  with  it  ?  A.  There  is  an  adjoin- 
ing building  in  Broadway,  and  there  is  an  opening  between  the 
Equitable  building  and  that. 

Q.  Is  it  Delmonico's  ?    A.  Yes,  sir. 

Q.  Are  not  all  the  employes  of  the  company  furnished  with  their 
dinner  there  in  a  room  in  the  company's  office  ?    A.  No,  not  in  the 
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company's  office ;  it  is  in  Delmonico's ;  the  origiaal  building  extended 
back  about  130  feet  from  Broadway. 

Q.  As  I  understand  you,  the  principal  building  was  substantially 
completed,  the  1st  of  May,  1875,  and  tnen  it  was  determined  to  make 
a  change  in  the  office  of  the  Equitable  and  take  and  build  an  addi- 
tional piece  in,  and  that  is  what  made  the  difficulty  in  building  it ! 
A.  Perhaps  I  can  give  it  clearer  by  explaining  what  was  actually 
done ;  the  original  building  of  the  society  was  built  in  1870,  and 
that  occupied  that  portion  of  it. 

Q.  That  portion  m  Broadway?  A.  Tes;  in  1874,  they  built  an 
addition  —  from  1874  up  to  tie  following  July. 

Q.  Well,  where  was  that  ?  A.  That  was  in  Cedar  street,  and  run 
back  immediately  in  the  rear  of  their  original  building,  and  extended 
back  thirty-three  feet  six  inches  on  to  Pine  street. 

Q.  There  was  a  part  of  the  now  called  Equitable  building  erected 
prior,  in  1870?    A.  Yes,  sir. 

Q.  And  comjpleted  in  1870  ?    A.  And  completed  in  1870. 

Q.  Did  yon  have  charge  of  that  ?    A.  I  did  not,  sir. 

Q.  Do  you  know,  as  architect,  what  the  actual  expense  of  putting 
up  that  portion  of  the  building  you  had  charge  of  as  architect,  was  I 
A.  I  cannot  give  you  the  exact  amount  of  that  addition. 

Q.  Well,  as  nearly  as  you  can  ?  A.  Well,  I  should  think  it  was  a 
million  and  a  half  dollars,  including  the  land. 

Q.  How  much  of  that  was  for  the  land,  that  million  and  a  half,  I 
mean  ?    A.  Well,  I  presume  —  I  can't  tell  you  precisely. 

Q.  I  don't  ask  you  precisely  ;  you  give  about  what  the  cost  was  ! 
A.  Well,  that,  I  should  think,  was  in  the  neighborhood  of  $500,000. 

Q.  The  building  ?    A.  No,  the  land  ;  it  may  be  more  or  less. 

Q.  Well,  how  much  was  the  entire  expense  of  the  additional  build- 
ing?   A.  I  think  it  was  a  million  dollars,  the  additional  building. 

Q.  Was  that  for  building  it  and  finishing  it  complete!  A.  Yes, 
sir.  / 

Q.  Did  you  have  a  per  centage  on  any  thing  connected  with  the 
building  or  on  anv  part  of  the  building,  over  the  actual  cost  ?  A. 
No,  sir  ;  1  was  paid  a  salary. 

Q.  How  much  ?    A.  Fifteen  thousand  dollars  a  year. 

Q.  Did  you  not  have  a  per  centage  beside  on  any  thing.  A.  No, 
sir. 

Q.  Did  you  draw  the  original  plans  for  the  addition  ?    A.  No,  sir. 

Q.  Who  did  ?  A.  The  preliminary  plans  were  drawn  by  a  Mr. 
Kendall,  the  architect ;  all  subsequent*  drawings  were  made  by 
myself. 

Q.  How  did  it  happen,  then,  that  he  drew  the  original  plans,  and 
you  had  the  supervising  of  the  erection  of  the  building  ?  A.  It 
happened  in  this  way  ;  it  was  originally  contemplated  that  I  should 
take  the  entire  charge  of  the  construction- and  erection  of  the  build- 
ing, and  Mr.  Kendall  was  to  draw  the  plans  and  working  drawings ; 
but  we  were  obliged  to  progress  with  rapidity  in  order  to  complete 
it  in  a  year,  and  we  were  not  getting  the  plans  fast  enough  to  go  on, 
So  that  part  of  it  was  transferred  to  my  office. 
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Q.  Was  not  the  bnilding  bailt  on  the  plans  fixed  at  the  commence- 
ment of  it  ?     A.  Tes,  sir. 

Q.  Then  how  did  it  happen  that  you  had  control  of  the  drawings ! 
A.  Well,  Mr.  Kendall  and  I  were  associated  in  that  way. 

Q.  Was  he  in  your  office?  A.  No,  sir;  but  I  represented  the 
company  so  far  as  that  was  concerned;  Mr.  Kendall  was  asked  to 
make  the  plans  the  same  as  others ;  there  was  no  competition,  bat 
two  or  three  plans  were  submitted  to  the  building  committee  under 
whose  cognizance  all  these  things  were  done;  Mr.  Kendall  was 
emnloyed  and  I  was  to  make  the  drawings. 

(j.  What  plans  did  you  draw  ?     A.  I  drew  all  the  working  plans. 

Q.  Had  Mr.  Kendall  before  the  building  was  commenced,  com- 
pleted the  plans?     A.  No,  sir ;  he  had  not. 

Q.  Well,  you  did  not  commence  putting  up  the  building  before 
the  plans  were  completed,  did  you?  A.  Yes,  sir,  I  did  ;  the  general 
arrangement  of  the  plans  was  completed,  that  is,  the  ground  plans, 
and  the  elevation  of  the  front  on  Cedar  street,  and  Pine  street,  but 
all  the  internal  arrangements  were  left  for  subsequent  drawing. 

Q.  Well,  these  internal  plans  were  drawn  by  you  then  ?  A.  Yes,* 
sir. 

Q.  All  of  them  ?     A.  Yes,  sir,  all  of  them. 

Q.  The  plans  Mr.  Kendall  drew  were  only  the  external  plans  ? 
A.  The  preliminary  plans  for  the  elevation  on  Cedar  street  and  Pine 
street,  that  was  all. 

Q.  You  say  the  entire  cost  of  the  building  did  not  exceed 
$1,000,000  ?    A.  i  could  not  ffive  you  the  figures. 

Q.  Well,  about  that  ?     A.  1  should  think  about  that. 

Q.  Do  you  know  what  was  paid  for  the  land  ?  A.  I  don't  know 
precisely  what  the  land  cost. 

Q.  Was  there  a  per  centage  paid  on  the  cost  of  the  stone  to  any 
one  ?    A.  Not  to  my  knowledge. 

Q.  Not  to  any  one  ?    A.  Not  to  any  one. 

Q.  Was  there  a  per  centage  paid  to  any  one  for  the  materials,  to 
your  knowledge  ?     A.  Not  that  I  know  of. 

Q.  Or  to  your  information  ?  A.  Not  to  my  information,  to  any 
one. 

Q.  How  frequently  did  you  furnish  statements  of  the  expenses  ? 
A.  The  contracts  on  this  building  was  done  in  this  way  ;  a  building 
committee  was  designated  by  the  trustees,  nine  gentlemen. 

Q.  Well,  who  was  the  building  committee?  A.  The  building 
committee  consists  df  Mr.  W.  G.  Lambert,  Mr.  H.  A.  Hurlbert,  Mr. 
H.  G.  Maynard,  Mr.  James  Low,  Mr.  James  Young,  and  Mr. 
Turbell. 

Q.  Well,  who  were  the  other  three  ?  A.  If  I  had  a  list  of  the 
directors,  I  should  remember  the  names  of  the  gentlemen  I  am  not 
familiar  with. 

Q.  Who  was  the  chairman  of  the  building  committee  ?  A.  Mr. 
Lambert  was  the  chairman.' 

Q.  You  stated  it  was  built  by  the  committee ;  how  were  the 
returns  made  ;  how  did  the  committee  ascertain,  at  stated  periods,  or 
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any  particular  period,  what  the  expense  was,  or  how  it  was  going  on  ? 
A.  There  were  constant  meetings  of  the  committee. 

Q.  How  frequently?  A.  Sometimes  three  times  a  week  ;  all  the 
plans  and  details  for  the  elevation  and  for  the  construction  of  the 
work  were  constantly  submitted  to  them  for  their  approval  and  dis- 
cussion, and  nothing  was  adopted  unless  they  so  decided  ;  the  con- 
tracts were  made  by  their  direction,  and  were  contracts  throaffhoat ; 
they  were  made  upon  approximate  estimatea  made  by  myself  gene- 
rally submitted  before  the  contracts  were  made ;  bills  of  ijuantity 
were  prepared,  and  printed  specifications  were  made,  and  printed 
forms  of  proposals  were  made  and  printed,  and  then  all  the  larger 
con  r acts  for  the  work  was  advertised  to  be  let  to  the  lowest  bidder 
that  was  responsible  and  satisfactory  in  the  opinion  of  the  committee  ; 
the  bids  were  required  to  be  made  on  the  proposals  and  the  printed 
forms ;  sureties  were  required  in  proportionate  amounts  to  the  amount 
of  the  contract ;  and  the  letting  was  made  on  that  basis. 

Q.  How  frequently  did  you  make  returns  to  the  committee,  or  any 
member  of  the  committee  as  to  the  expenditures  on  tl)e  building  f 
A.  Every  payment  that  was  made,  was  made  on  a  certificate  fur- 
nished by  myself  to  that  committee,  subject  to  their  approval  ;  it 
WHS  not  paid  until  they  approved  it. 

Q.  Did  you  make  a  draft  for  a  certain  amount,  for  instance,. or 
simply  made  a  certificate  ?     A.  Simply  made  i^  certificate. 

Q.  That  so  much  material  had  been  furnished  by  ABf  A. 
That  such  a  contractor  was  entitled  to  such  a  payment. 

Q.  Did  you  not  at  certain  periods  make  a  statement  of  the  aggre- 
gate expense  of  that  building  ?     A.  Yes,  sir. 

Q.  Mow  often  was  that  done?  A.  Each  certificate  showed  on  its 
face  the  amount  of  money  previously  paid  to  that  contractor,  includ- 
ing the  amount  then  certified  to. 

Q.  That  simply  gave  the  aggregate  that  man  got  ?  A.  The  con- 
tracts were  running,  and  the  certincates  showed  what  was  expended 
up  to  that  time. 

Q.  Did  you  not  at  stated  periods  in  some  way  make  a  statement, 
so  that  it  would  show  them  just  what  was  expended  in  the  aggregate 
on  the  building  ?    A.  Yes,  sir. 

Q.  When  did  you  make  that  ?  A.  At  almost  every  meeting ;  just 
how  much  it  had  cost  showed  on  the  books  of  the  committee. 

Q.  Who  were  the  contractors  for  stone  ?  A.  Gilmore  &  Cheney, 
of  Boston  ;  that  was  the  agreement. 

Q.  What  was  their  bidl  A.  Every  bid  was  passed  upon,  and 
their  bid  was  the  lowest  of  seventeen. 

Q.  Well,  how  much  was  their  bid,  I  ask  you  ?  A.  It  was  $98,000 
and  some  odd. 

Q.  It  was  a  round  sum  ?  A.  Ko,  sir,  it  was  not  a  round  sum  ;  it 
was  a  bid  based  upon  the  amount  of  the  stone  expected  to  be 
furnished. 

Q.  Was  it  at  so  much  per  cubic  yard,  or  cubic  foot !  A.  It  was 
at  so  much  per  cubic  foot  on  the  bill  of  quantities  furnished  by 
myself. 
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Q.  Well,  how  ranch  per  foot  ?  A.  Well,  it  run  up  to  three  dol- 
lars; it  included  all  the  carved  work,  the  capitals,  etc. 

Q.  Was  that  upon  the  stone  actually  furnished  1     A.  Yes,  sir. 

Q.  Placed  upon  the  ground  ?  A.  No,  sir;  subject  to  the  amount 
actually  furnished  on  the  work  and  measured. 

Q.  They  bid  so  much  per  cubic  foot  for  stone  to  be  approved  by 
you,  or  by  the  architect  of  the  building,  and  to  be  measured  by  the 
employe  of  the  company?    A.  To  be  measured  by  myself,  yes. 

Q.  Was  any  thing  paid  beyond  the  actual  value  of  that  stone  at 
the  contract  price  to  this  contractor  ?     A.  Nothing,  whatever. 

Q.  Or  to  any  one  else?     A.  Nor  to  any  one  else. 

Q.  Was  any  commission  paid  to  any  one?     A.  No,  sir. 

Q.  Upon  this  stone,  or  as  any  condition  of  their  getting  a  con- 
tract ?  A.  No,  sir,  not  in  the  most  remote  degree  ;  not  that  I  have 
any  knowledge  of. 

Q.  Or  information  ?     A.  Or  information. 

Q.  I  suppose  the  contract  for  stone  was  for  cut  stone  ?  A.  Yes, 
sir ;  for  cut  stone  delivered  at  any  of  the  wharves,  or  piers,  I  should 
designate,  and  at  the  times  I  should  require  it. 

Q.  At  the  city  of  New  York  ?  A.  Yes,  sir,  and  the  mason  was 
required  to  take  time. 

Q.  Who  was  the  mason  ?    A.  Jerome  F.  Smith. 

Q.  In  what  way  was  the  compensation  he  was  to  receive  estimated  ? 
A.  His  work  was  let  the  same  way  that  I  have  spoken  of,  by  adver- 
tising, and  a  comparison  of  the  bids,  and  on  quantities  furnished  in 
the  office,  and  proposals  the  same  way  ;  his  contract  was  let,  as  far 
as  the  brick  work  is  concerned,  at  so  much  per  thousand  for  brick 
laid  in  the  wall. 

Q.  Did  he  have  any  thing  to  do  besides  furnishing  the  brick  ?  A. 
Furnishing  and  laying  it. 

Q.  Did  he  have  any  thing  to  do  with  finishing  the  interior?  A. 
Substantially,  another  contract  was  made. 

Q.  He  did  not  contract  then,  for  laying  the  brick  ?  A.  Yes,  sir ; 
and  for  setting  the  granite  too. 

Q.  Well,  how  much  for  laying  the  brick  ?  A.  Eighteen  dollars 
per  thousand. 

Q.  How  much  for  setting  the  granite?  A.  A  lump  sum  of  eight 
or  nine  thousand  dollars  ;  it  included  every  thing ;  laying  the  brick 
in  the  wall,  furnishing  the  brick,  scaflfolding,  centers,  etc. 

Q.  Did  that  include  all  the  work  done  in  putting  up  the  granite 
walls  ?    A.  Yes,  sir. 

Q.  That  was  included  in  his  contract  ?     A.  Yes,  sir. 

Q.  Was  the  cement  included  in  his  contract,  also?    A.  Yes,  sir. 

Q.  Or  whatever  else  it  was  set  in  ?    A.  Yes,  sir. 

Q.  Was  Mr.  Smith  paid  any  thing  beyond  the  actual  contract 
amount  for  the  work  he  did  at  the  contract  prices  ?  A.  Nothing 
whatever. 

Q.  Npt  any  thing  ?    A.  Not  any  thing. 

Q.  Did  any  person  to  your  knowledge,  or  information  you  have, 
receive  any  sum  on  account  of  that  or  gratuity  ?  A.  Not  that  I 
know  o£ 
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Q.  Yon  say  he  had  Bnbseqnently  another  contract,  and  subetan- 
tiallj  for  finishing  the  interior ;  was  it  the  mason  work  of  the 
interior?  A.  No,  sir;  what  we  call  the  fire-proof  partition,  which 
was  the  division  of  the  interior  room. 

Q.  Is  that  all  he  had  f  A.  He  also  had  the  plastering  too ;  that 
is  to  say,  it  was  let  to  him. 

Q.  That  was  let  by  contract?  A.  Yes,  sir;  that  was  let  by 
contract. 

Q.  How  was  he  paid  for  the  fire-proof  wall  ?  A.  By  the  square 
yard,  as  the  work  was  laid. 

Q.  Is  it  brick?  A.  No  ;  it  is  a  composition  that  is  now  fnrnished 
by  the  Fire-proof  Building  Co?npany  ;  it  is  made  of  the  lime  of  teal 
and  coal  ashes,  and  matters  that  are  non-combustible,  and  it  is  hollow 
and  comparatively  of  small  weight  in  comparison  with  solid  brick- 
work, for  mere  partition  work. 

Q.  He  was  paid  for  that  by  the  yard  ?  A.  By  the  square  yard, 
measured  by  myself. 

Q.  At  given  prices  ?    A.  At  given  prices. 

Q.  What  was  that  ?     A.  I  have  forgotten  precisely  what  it  was. 

Q.  Well,  about  what  ?  A.  I  think  it  was  about  forty  or  fifty 
cents ;  somewhere  between  those  amounts  per  square  yard. 

Q.  Well,  beside  that  he  had  the  plastering  ?  A.  He  had  the 
plastering. 

Q.  How  was  he  paid  for  the  plastering,  by  the  yard  ?  A.  By  the 
yard. 

Q.  How  much  per  yard  ?  A.  For  three-coat  work,  he  got  forty- 
two  cents  per  yard,  some  where  in  that  neighborhood. 

Q.  Well,  was  it  all  three-coat  work  ?  A.  Yes ;  all  three-coat 
work. 

Q.  What  other  work  was  there  done  on  the  building  other  than 
that ;  there  was  the  carpenter  work,  I  suppose  ?    A.  Yes,  sir. 

Q.  Well,  who  did  the  carpenter  work?  A.  Well,  Martin  and 
Chesly,  of  Boston. 

Q.  Well,  how  were  they  paid?     A.  On  computation. 

Q.  How  was  it  got  at?  A.  The  interior  carpenfbr  work  was 
drawn  in  detail,  and  they  made  a  lump  sum  for  it. 

Q.  You  made  a  lump  contract,  of  so  much  in  the  aggregate?  A. 
Yes,  sir. 

Q.  How  much  were  they  paid  for  the  carpenter  work  ?  A.  I  can- 
not remember. 

Q.  Well,  about  how  much  ?     A.  About  $65,000. 

Q.  Was  there  any  allowance,  either  by  gratuity  or  commission,  to 
any  one,  either  directly  or  indirectly,  on  account  of  that  work  ?  A. 
No,  sir. 

Q.  Well,  or  on  account  of  any  work  ?     A    No,  sir. 

Q.  How  much  was  the  aggregate  of  the  contract  for  the  stone,  as 
a  whole?  A.  To  the  best  of  my  recollection,  it  came  somewhere 
between  ninety-eight  and  one  hundred  thousand  dollars. 

Q.  In  this  contract  with  the  man  who  laid  the  brick,  did  he  furnish 
the  brick  ?    A.  Yes,  sir.  ' 
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Q.  It  was  for  the  work  and  the  brick  combined  ?  A.  It  was  for 
famishing  the  material,  and  included  the  laying  of  the  brick,  the 
scaffolding,  the  centers,  and  every  thing  else  combined. 

Q.  tVhat  snm  was  paid  to  him  by  reason  of  every  thing  except  for 
these  fire-proof  walls,  and  the  plastering  ?  A.  Well,  I  don't  know 
that  I  can  separate  it. 

Q.  How  much  was  paid  to  him  in  the  aggregate  f  A.  In  the 
aggregate,  somewhere  along  about  $150,000 ;  I  state  these  things 
without  any  precise  figures  at  all,  because  they  were  definite  settle- 
ments and  they  are  all  in  the  books  of  the  company. 

Q.  What  else  was  paid,  if  any  thing,  on  account  of  the  building  ? 
A.  Well,  there  was  a  large  number  of  contracts  made ;  there  were 
elevators;  there  were  portions  concreted  of  the  cellar  floor,  exclusive 
of  the  cellar  itself,  wnich  was  included  in  Smith's  contract ;  then 
there  was  the  taking  down  of  the  old  buildings,  which  were  on  the 
ground  before,  and  which  was  included  in  separate  items  in  Smith's 
contract;  then  there  was  the  separate  shoring  of  the  sidewalks, 
because  we  excavated  twenty-two  feet  below  the  sidewalk,  and  the 
shoring  of  the  surrounding  buildings  when  we  went  below  their 
foundations,  and  there  was  roof-work  and  iron-work,  to  a  very  large 
amount. 

By  Mr.  Halb  :, 
Q.  And  glass,  too,  I  suppose  ?     A.  Yes ;  and  glass,  too. 

By  Mr.  Moak  : 

Q.  The  entire  work,  you  say,  cost  about  a  million  ?  A.  In  that 
neighborhood. 

Q.  Upon  any  work  of  that  kind,  or  in  any  place,  was  there  any 
thing  allowed  by  way  of  a  bonus,  gratuity  or  commission,  or  any 
thing  else,  .to  any  one  ?     A.  Never,  sir. 

Q.  Either  from  any  knowledge  you  have,  or  from  any  information 
you  have  received  ?  A,  From  any  knowledge  I  have,  or  from  any 
information  I  have  received ;  and  I  would  like  to  add  here,  that  it 
would  have  been  impossible  for  me  not  to  have  known  it. 

Q.  During  the  time  that  work  was  going  on  was  there  any  work 
going  on  for  any  one  by  these  contractors ;  I  mean  any  one  connected 
with  the  company  ?     A,  No,  sir. 

Q.  Either  for  officers  or  otherwise?     A.  No,  sir. 

Q.  Has  there  been  since  ?  A.  There  has  been  since  for  a  small 
amount,  for  some  granite  contracts ;  they  have  furnished  about  $1,500 
worth  of  granite  tor  Mr.  Hyde. 

Q.  Any  thing  else?    A.  Not  that  I  know  of. 

Q.  Have  any  of  the  contractors,  cr  any  of  the  persons  who  fur- 
nished the  material,  or  did  any  of  the  work  connected  with  the 
Equitable  building  since  furnished  any  materials  or  done  any  work 
for  any  of  the  officers  or  directors  of  the  Equitable  building,  except 
this  $1,500  that  you  say  was  paid  for  granite  i    A.  Not  that  I  Know  of. 

Q.  Or  have  heard  of?     A.  No,  sir. 

[Assombly ,  N  o.  103.]  41 


390  [Abbsmbly,  No.  108.] 

Q.  Where  was  this  $1,600  worth  of  granite  work  done  I  A.  It 
was  used  for  the  water-table  of  Mr.  Hyde's  house. 

Q.  Where  is  itf    A.  On  Long  Island. 

Q.  WhoiB  the  contractor,  do  yon  know?    A.  Thomas  Overington. 

Q.  A  different  contractor  f    A.  Yes,  sir. 

Q.  Does  he  do  all  the  work  f  A.  Yes,  sir ;  I  believe  he  takes  the 
whole  contract. 

By  Mr.  Hale  : 
Q.  Is  that  entirely  finished  t    A.  No,  sir. 

By  Mr.  Moax  : 

Q.  He  had  nothing  to  do  with  the  Equitable  building,  either  one 
way  or  the  other  ?     A.  No,  sir. 

Adjourned  until  Tuesday,  April  tenth,  at  3.30  p.  m. 
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Oontinuation  of  Assembly  Doouznent  No.  103. 


THIRD  SUPPLEMENTARY  REPORT 

OF  TESTIMONY  TAKEN  BEFORE  THE  COMMITTEE  ON 
INSURANCE,  RELATIVE  TO  LIFE  INSURANCE. 

The  Insurance  Committee  report  the  remaininfi^  portion  ot  the 
third  snpplementarj  report  of  the  testimony  taken  before  the  Com- 
mittee on  Insurance,  relative  to  life  insurance,  under  the  resolutions 
of  investigation  referred  to  that -committee. 

(Signed)  J.  G.  GRAHAM. 

E.  C.  COWDIN. 
J.  W,  HUSTED. 
L.  C.  LANG. 
C.  R.  SKINNER. 
E.  C.  MOODY. 
G.  W.  WEIANT. 
J.  E.  COULTER. 
E.  FLOYD-JONES. 


TESTIMONY 


Tuesday,  April  10,  18Y7. 
The  committee  met  on  Taeflday  afternoon,  April  tenth,  at  3.30  p.  m. 
Present  —  The  full  committee.  ' 

Shepabd  Homans  sworn. 

Exa/mmed  by  Mr.  Moak  : 

Q.  Are  yon  in  any  way  connected,  at  this  time,  with  life  insurance  ? 
A.  Yes,  sir ;  I  am. 

Q.  To  what  extent  t  A.  I  am  president  of  a  company  called  the 
Providence  Savings  Life  Insurance  Company. 

Q.  When  was  it  organized  ?    A.  It  was  organized  in  August,  1875. 

Q.  Prior  to  that  time  were  you  in  any  way  connected  with  any 
other  insurance  company  t  A.  I  have  been,  as  actuary,  sir,  for 
twenty-one  years. 

Q.  Before  going  into  this  company  you  are  now  in!  A.  No; 
altogether  up  to  tms  time. 

Q.  Well,  in  what  company?  A.  I  was,  for  most  of  the  time, 
actuary  of  the  Mutual  Life  Insurance  Company. 

Q.  Of  New  York  I    A.,  Of  New  York. 

Q.  When  did  your  connection  with  that  company  commence ! 
A.     On  the  Ist  of  Februarv,  1856. 

Q.  In  what  capacity  f    A.  As  actuary. 

Q.  Previous  to  that  time  what  insurance  experience  had  you  had  ? 
A.  I  had  had  no  experience  in  insurance  whatever. 

Q.  That  was  your  first  connection  with  life  insurance  in  any  way ! 
A.  Yes,  sir. 

Q.  At  that  time  who  were  the  other  officers  of  the  company  ?  A. 
At  that  time  Mr.  Winston  was  the  president ;  there  was  no  vice- 
president  ;  Isaac  Abbott  was  secretary ;  Dr.  Post  was  medical 
examiner. 

Q.  This  company  was  strictly  mutual,  as  you  call  it ;  doing  busi- 
ness.on  the  mutual  plan  ?    A.  Strictly  mutual. 

q!  Will  yon  explain  to  the  committee  what  you  know  of  the 
obtaining  or  use  of  proxies  in  companies  of  that  character ;  how  they 
operate ;  how  they  are  used ;  how  obtained,  and  so  on  ?  A.  Proxies 
are  obtained  from  policyholders,  and  are  usually  used  by  officers  of 
the  company  with  the  view  of  strengthening  their  own  position 
naturally ;  and  very  frequently  the  agents  are  requested  to  obtain 
such  proxies ;  they  are  not  limited  to  any  definite  time,  so  that  a 
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proxy  ^ven  fifty  years  ago  would  be  valid  if  cast  now  and  not 
revoked  in  the  meantime. 

Q.  How  are  they  nsnally  given — to  a  particnlar  officer  of  the 
company,  or  to  certain  persens  by  name  t  A.  In  the  Mutual  Life 
they  are  given  by  name« 

Q.  To  whom  ?  A.  to  F.  8.  Winston  and  Richard  A.  McCurdy ; 
those  I  have  seen  ;  some  are  given  in  the  name  of  the  president,  with- 
out mentioning  the  name.  \ 

By  Mr.  Floyd- Jonbs  : 

Qv  Do  the  president  and  vice-president  make  it  a  sine  qua  nan 
that  they  shall  give  the  proxies  or  else  be  debarred  from  insurance ! 
A.  No,  sir ;  they  have  no  right  to  do  that. 

By  Mr.  Moak  : 

Q.  To  what  extent  were  they  held  by  officers  when  you  were  con- 
nected with  the  Mutual  Life  Insurance  Company  ?  A.  I  have  never 
counted  them,  sir,  but  they  have  them  to  a  very  large  number ;  I 
don^t  know  how  many  thoneands,  but  it  must  be  a  great  many 
thousands. 

Q.  What  do  you  know,  if  any  thing,  as  to  the  Qse  of  proxies  for 
the  purpose  of  enabling  particnlar  men  to  keep  others  in  position  ? 
A.  I  rather  think,  sir,  the  proxies  have  been  kept  to  be  used  when 
there  was  an  occasion  for  them ;  but  they  have  rarely  been  used,  I 
think,  actually ;  I  know  of  only  two  or  three  instances,  I  think,  in 
which  they  were  actually  used. 

Q.  What  instances  were  those  !  A.  One  was  an  election,  I  think, 
in  1869 ;  I  recollect  they  were  used  at  that  time. 

Q.  What  was  the  occasion  of  their  use?  A.  Come  to  recollect 
that  was  in  1870,  sir,  not  in  1869,  and  the  occasion  was  a  contested 
election,  as  it  was  then  called ;  that  is  to  say,  there  was  two  tickets 
in  the  field  —  one  named  by  a  committee  of  policyholders,  the  other 
by  the  officers  of  the  company. 

Q.  What  was  the  result  of  their  use  on  that  occasion  f  A.  The 
result  was  an  immense  majority  for  the  officers'  ticket. 

Q.  And  to  what  extent  did  the  officers  at  that  time  hold  proxies  i 
A.  I  have  never  counted  them. 

Q.  Well,  have  you  not  some  approximate  idea  of  the  number  voted 
on  at  that  time  f    A.  I  have  not. 

By  Mr.  Moody  : 

Q.  They  cast  thousands^  did  they  not!  A.  Oh,  yes,  they  cast 
thousands,  undoubtedly. 

Q.  Were  you  present  on  that  occasion  ?  A.  I  was  in  the  office, 
but  I  did  not  attend  the  election. 

Q.  You  took  no  part  in  it  I     A.  No,  sir. 

Q.  What  knowledge  had  you  that  proxies  were  used !  A.  I  saw 
them  cast  and  knew  of  the  fact  at  the  time. 

Q.  Yqu  were  in  the  office  at  the  time  ?  A.  I  was  in  the  office  at 
the  time. 
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Q.  Did  yon  hear  the  result  declared ;  how  roan j  were  cast  ?  A. 
I  don't  know  whether  I  did  or  not,  eir. 

Q.  Who  cast  the  proxies  t     A.  Mr.  Winston. 

By  Mr.  Cowdin  : 
Q.  What  year  was  this  t    A.  Eighteen  hundred  and  seventy. 

By  Mr.  Moak  : 

Q.  On  what  other  occasion  were  they  used  ;  I  think  you  said  yon 
knew  of  one  or  two  other  occasions  1  A.  Well,  I  said  that  was  my 
impression  ;  I  don't  recollect  of  any  other  except  the  one  I  spoke  of. 

Q.  As  a  practical  insurance  man,  what  suggestion  have  you  to  make 
to  the  committee  with  regard  to  the  proxies!  A.  I  think  it  is  very 
dangerous  to  give  proxies  to  last  for  an  unlimited  length  of  time  ;  the 
occasion-  for  which  they  are  given  may  pass  away  and  such  a  neces- 
sity no  longer  exist,  and  they  may  be  used  and  cast  for  something 
entirely  different  and  contrary  to  the  interests  or  desires  of  the  policy- 
holders by  whom  they  were  given. 

By  Mr.  Welant  :  * 

Q.  A  man's  policy  may  lapse  ?     A.  Yes,  then  the  pi'oxy  is  void. 

Q.  That  may  be,  but  are  they  then  taken  out!  A.  They  ought 
to  be  taken  out  by  those  whose  duty  it  is  to  examine  them. 

Q.  Well,  whose  duty  would  that  be?  A.  Why,  it  would  be  the 
duty  of  the  ofScers. 

Q.  Well,  who  is  to.  know  it  whether  they  do  it  or  noti,  A.  No 
one  knows  it  but  the  officers  themselves. 

Q.  Then  there  is  nothing  to  prevent  them  using  them  ?  A.  No, 
there  is  nothing  that  would  prevent  their  using  them,  only  it  would 
invalidate  the  election. 

Q.  You  mean  if  that  was  discovered  t  A.  Certainly,  I  mean  if  it 
was  discovered  it  would  invalidate  the  election. 

By  Mr.  Moak  : 

Q.  That  would  depend  altogether  on  the  majority,  wouldn't  it  ? 
A.  Yes,  I  suppose  that  would  govern  it. 

Q.  Take  a  company,  for  instance,  with  $100,000  capital,  where  the 
assets  may  be  millions,  what  suggestion  have  yon  to  make  with  regard 
to  that  class  of  company,  where  the  owner  of  a  small  amount  of  cap- 
ital stock  might  vote  upon  and  virtually  control  a  good  many  mil- 
lions of  assets  ?  A.  I  should  think  it  would  be  a  dangerous  power  if 
policyholders  have  not  a  right  to  vote  in  regard  to  the  disposition 
and  management  of  their  own  money. 

Q.  Well,  how  would  you  obviate  it  in  a  stock  company  ?  A.  I 
should  provide  that  in  companies  where  the  surplus  was  equal  to  or 
larger  than  the  capital  stock,  that  then  the  policyholders  should  be 
allowed,  as  a  matter  of  right,  to  vote. 
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By  Mr.  Flotd-Jonbs  : 

Q.  Have  not  thepolicyholders  the  right  to  withdraw  their  proxies 
at  any  time  ?    A.  Yes  ;  bat  it  is  never  done. 

By  Mr.  Moak  :  . 

Q.  Your  idea  is  that  when  the  snrplns  exceeds  the  amount  of  stock 
that  policyholders  have  an  equal  interest  then  with  the  stockholders, 
and  tnat  then  policyholders  should  have  an  equal  right  to  vote  !  A. 
Yes,  sir. 

By  Mr.  Wkiant  : 

Q.  What  is  your  company  ?    A.  A  stock  company. 

Q.  Purely  capital  stock  2  A.  No ;  it  has  a  capital  stock  and  does 
business  on  the  mutual  plan. 

Q.  'Tis  a  mixed  company  ?     A.  Yes,  sir. 

Q.  Do  you  have  proxies  in  your  company  f  A.  No,  sir ;  the  com- 
pany is  too  small. 

By  Mr.  Moak  : 

Q.  With  reference  to  the  management  of  insurance  companies, 
what  can  you  suggest  to  the  committee ;  suppose  this  case :  I  believe, 
if  I  understand  the  national  banking  law,  tnere  is  a  provision  in  that 
that  the  officers  of  a  company  shall  not  hold  proxies  - —  I  believe  I 
am  right  —  that  is  the  provision  of  the  lawt  A.  I  believe  that  is 
the  case. 

Q.  What  do  you  say  as  to  the  propriety  of  the  law  of  that  kind 
prohibiting  the  officers  or  directors  of  a  company  holding  proxies } 
A.  I  should  think  it  would  be  a  very  just  law. 

Q.  Can  you  tell  how  it  would  operate}  A.  Then  the  policy- 
holders would  have  a  voice  in  the  matters  of  management-in  a  natural 
way ;  the  officers  might  designate  a  committee  of  trustees,  men  in 
whom  the  policyholders  would  have  confidence,  who  would  hold  the 
proxies  and  cast  them  as  their  judgment  would  dictate,  and  as  in 
their  judgment  would  best  subserve  the  interests  of  the  policyholders. 

Q.  Suppose  that  were  to  be  the  law,  what  is  to  prevent  the  offi- 
cers of  the  company  having  a  committee  appointed  in  their  interests, 
and  they  knowing  who  the  policyholders  are,  and  also  knowing  the 
general  agent,  what  would  prevent  their  obtaining  proxies  through  a 
friend  and  so  controlling  an  election  the  same  as  they  would  if  the 
proxies  were  in  their  own  hands!  A.  I  suppose  there  is  no  way  of 
controlling  the  officers  in  any  case;  but  if  the  proxies  were  put  in 
the  hands  of  independent  men,  the  supposition  is  thjat  they  would  be 
used  independently,  and,  if  necessity  required,  for  the  interest  of  the 
policyholder. 

Q.  What  do  you  say  as  to  the  management  of  a  company,  take  for 
instance  the  Mutual  Life,  with  which  you  were  connected  ;  you  were 
connected  with  that  for  how  many  years  f  A.  I  was  connected  with 
th&t  for  fifteen  or  seventeen  years. 

Q.  What  time  did  you  commence  with  it,  and  cease  your  connec- 
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tion  with  it  ?     A.  My  connection  with  it  ceased  as  actnary  in  1871, 
and  as  consulting  actuary  in  the  latter  part  of  1872.  • 

By  Mr.  Flotd-Jonbs  : 

Q.  I  gWe  a  man  a  power  of  attorney  to  do  any  thing  for  me,  in 
case  I  want  it  done  and  have  not  the  time  to  attend  to  it  myself; 
should  not  policyholders  be  allowed  to  give  a  power  of  attorney  or  a 
proxy  to  any  one,  authorizing  them  to  vote,  the  same  as  any  other 
person  has;  to  give  the  power  of  attorney)  A.  They  have  that 
power  now. 

Q..I  understood  you  to  say  you  disapproved  of  the  plan  {  A.  N'o, 
sir,  not  at  all. 

By  Mr.  Cowdin  : 

Q.  Tou  disapprove  of  the  plan  of  executing  proxies,  do  you  ?  A. 
I  disapprove  of  the  method  in  which  proxies  are  given  in  certain 
mutual  companies,  because  it  enables  the  officers  to  exert  an  amount 
of  power  wnich  it  is  very  difficult  to  counteract ;  I  object  also,  or 
rather  it  is  my  opinion,  that  if  proxies  were  limited  to  a  single  elec- 
tion for  which  they  were  given  to  a  definite  time,  say  one  year,  or 
ninety  days,  or  sixty  days,  or  thirty  days^  whatever  it  may  be,  that 
it  would  have  a  wholesome  check. 

Q.  For  an  example,  if  a  man  takes  out  a  policy  through  an  agent, 
the  agent  suggests  he  had  better,  as  a  matter  of  precaution,  leave  the 
proxy  with  the  officers  of  the  company ;  what  particular  objection  is 
tliere  to  that  ?  A.  The  objection  is  it  gives  an  undue  amount  of 
power  to  the  officers  in  controlling  a  company ;  it  seems  to  me,  and 
unless  there  is  a  concerted  movement  on  the  part  of  the  policyhold- 
ers, there  is  no  possibility  of  shaking  it ;  for  it  is  a  fact  that  he 
throws  a  great  deal  of  concentrated  power  in  the  hands  of  officers  ; 
jet  if  it  is  wise  to  so'concentrate  that  power,  my  objeotion  is  of  no 
avail. 

Q.  If  the  proxy  is  invalid  after  the  year  without  renewal,  would 
there  be  any  objection  to  it  then  ?     A.  No,  sir. 

'  By  Mr.  Moak  : 

Q.  Tbren  in  that  case  what  provision  would  you  suggest  that  they 
should  not  be  given  to  the  officers  of  the  company  direct;  what  course 
would  you  suggest  to  prevent  their  getting  them  ?  A.  I  should  pre- 
fer that  the  officers  or  directors  should  not  have  the  proxies  at  any 
rate. 

By  Mr.  Weiant  : 

Q.  Would  not  that  induce  persons  outside  to  get  proxies  for  the 
purpose  of  throwing  the  officers  out  ?  A.  No  ;  if  the  board  desig- 
nated five  gentlemen  as  a  committee,  who  should  be  specially  desig- 
nated to  receive  the  proxies,  I  think  every  one  who  was  satisfied 
with  the  management  would  transmit  the  proxies  to  the  committee. 

Q.  Well,  would  not  that  be  the  same  as  giving  them  to  the  officers  ? 
A.  No,  sir. 
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Q.  Well,  why  not  ?  A.  Because  the  committee  would  caet  the 
proxies. 

Q.  And  you  think  the  officers  could  not  control  the  committee  ? 
A.  No,  sir. 

By  Mr.  CowDm : 

Q.  Here  is  a  company  with  $80,000,000  of  assets  to  take  care  of ; 
is  it  not  part  of  the  duty  of  the  officers  to  have  that  in  their  minds 
and  be  on  their  guard,  lest  there  should  be  some  secret  organization 
that  might  come  in  there  and  spring  a  trap  on  them,  and  get  posses- 
sion of  the  company  and  control  the  assets  ?  A.  Undoubtedly  they 
should  be  on  their  guard. 

Q.  Is  it  not  part  of  the  duty  of  the  officers  to  be  reasonably  on 
their  guard  against  such  a  contingency  ?  A.  Not  more  so  than  a 
banking  institution,  I  think. 

Q.  That  is  iu)t  quite  an  answer  to  my  question  }  A.  Well,  I  say 
undoubtedly  there  should  be. 

Q.'  Do  you  know  or  have  you  information  of  any  case,  or  of  any  case 
where  outsiders  have  secretly  obtained  proxies,  and  thus  ousted  the 
officers  of  the  company  ?  A.  Yes ;  in  the  case  of  the  Mutual  Life 
itself  it  was  done. 

By  Mr.  Moak  : 

Q.  When  was  it  done  f    A.  It  was  done  in  1853. 

Q.  Will  you  state  what  there  was  of  that  ?  A.  In  1853,  Mr. 
Joseph  B.  Collins  was  president  of  the  Mutual  Life  Insurance  Com- 
pany, and  Mr.  Winston,  by  securing  proxies,  was  enabled  to  put 
nine  new  trustees  in  and  secure  to  himself  the  position  as  president. 

Q.  And  unseat  Mr.  Collins  ?     A.  Yes. 

By  Mr.  Cowdin  :        .      . 

Q,  Do  you  know  that  of  your  own  knowledge  ?  A.I  don't  know 
to  what  degree  I  can  answer  that  question ;  I  was  not  in  New  York 
at  the  time,  but  I  know  it  from  reading  accounts  at  the  time ;  I  think 
there  is  just  the  danger  that  you  ask  if  it  should  not  be  avoided,  that 
a  person  might  in  any  large  company  secretly  collect  a  large  number 
of  proxies,  and  in  spite  of  the  op[>08ition8  of  the  officers,  succeed  in 
putting  in  new  trustees ;  I  think  there  is  an  element  of  danger  in  it 
as  well  as  an  element  of  safety. 

By  Mr.  Moak  : 

Q.  What  position  did  Mr.  Winston  hold  in  tlie  company  before? 
A.  He  was  a  trustee  only  ;  a  member  of  a  committee,  probably. 

Q.  What  way  is  there  for  a  man  who  is  a  policyholder  in  the 
Mutual  Life,  and  who  desires  to  remedy  what  he  supposes  to  be 
improper  action  on  the  part  of  the  officers  or  improper  management 
of  the  business  of  the  company,  how  can  he  obtain  a  knowledge  of 
who  the  policyholders  are,  unless  he  is  in  the  company  ?  A.  It 
would  be  impossible  for  a  single  man  to  control  an  election  ;  the  only 
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way  to  accomplish  that,  would  be  by  a  anited  action  on  the  part  of 
a  number  of  policyholders. 

Q.  Well,  supposing  I  am  a  policyholder  in  the  Mutual  Life ;  I 
select  that  company  because  it  is  the  one  yon  have  been  speaking 
about;  I  come  to  the  conclusion  that  I  will  consult  the  policyholders 
upon  a  matter  that  I  believe  to  be  wron^,  and  if  they  agree  with  me, 
ask  them  to  vote  to  remedy  it ;  how  in  the  world  am  I  going  to  find 
out  who  they  are,  and  get  the  proxies  of  any  number  of  them,  how 
can  I  find  out  where  they  are  to  be  got  at?  A.  The  only  way  would 
be  by  getting  access  to  the  company's  books ;  which  would  be  very 
difiicnlt^  or  advertising,  or  getting  a  list  of  the  policyholders  from 
the  general  agent. 

Q.  Well,  there  would  be  little  chance  of  getting  a  list  from  the 
general  agent,  as  the  general  agents  are  in  favor  of  those  in  power, 
are  they  not?    A.  Naturally  they  would  be. 

Q.  And  dependent  upon  their  approval  for  future  profits  }  A. 
Undoubtedly. 

Q.  Then  you  would  hardly  think  it  probable  or  practicable  to  get 
any  information  from  an  agent  as  to  who  th^  policyholders  were! 
A.  It  would  be  doubtful  if  you  would. 

By  Mr.  Floyd- Jones  : 

Q.  Has  not  the  policyholder  a  right  to  get  access  to  the  list  of 
policyholders,  by  making  a  request  to  the  ofiicers  of  the  company ! 
A.  I  suppose  he  would  have  the  right. 

By  Mr.  Moak  : 

Q.  Has  that  ever  been  done  ?  A.  Yes ;  it  was  done  in  one  case ; 
there  was  a  policyholder,  whose  name  was  Mr.  McCnllogh,  was  dis- 
satisfied, and  he  obtained  leave  to  examine  the  bqoks  and  accounts  of 
the  company  ;  he  asked  leave  and  it  was  granted  him. 

Q.  When  was  that?    A.  In  1869  or  1870. 

Q.  Was  he  given  full  and  free  access  to  the  books?  A.  That  I 
can't  say. 

Q.  Did  he  attempt  to  get  up  an  opposition  ticket  ?  A.  He  was  in 
of^position  to  the  officers  of  the  Mutual  Life. 

Q.  Did  he  start  an  opposition  ticket  ?    A.  Not  to  my  knowledge. 

Q.  Did  he  have  any  thing  to  do  with  organizing  or  attempting  to 
unseat  the  officers  in  1870 ;  or,  in  other  words,  I  want  to  know 
whether  he  was  one  of  the  parties  moving  in  that  direction  ?  A.  I 
think  he  was  in  sympathy  with  the  movement ;  whether  he  was  an 
active  party  in  it  I  cannot  say  ;  I  don't  wish  to  be  understood  as  say- 
ing that  it  was  an  effort  to  unseat  the  officers,  but  to  introduce  some 
new  members  into  the  board ;  it  might  have  resulted  in  unseating 
the  officers. 

Q.  How  many  trustees  are  elected, each  year?  A.  There  are 
thirty-six  in  all ;  their  terms  are  four  years,  so  that  nine  go  out  each 
year. . 

Q.  Were  nine  new  men  running?  A.  Not  altogether;  some  trus- 
tees are  on  both  tickets. 
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Q«  To  what  extent  ?  A.  Not  to  a  veiy  large  extent ;  Mr.  Bancock 
was  on  both  tickets,  and  there  may  have  been  one  or  two  others. 

Q.  In  regard  to  the  control  of  a  company  by  purchase  of  a  stock ; 
can  yon  give  the  committee  any  information  of  cases  of  that  charac- 
ter? A.  Well,  the  laws  of  the  State  of  New  York  require  any 
company  that  now  commences  to  have  a  stock  of  $100,000 ;  no  parely 
mntnal  company  can  start  nnder  the  law ;  the  charter  of  a  company 
is  drawn  by  its  promoters,  and  is  then  laid  before  the  Attorney-Gen- 
eral for  his  approval,  and  he  approves  it  as  a  general  rule  ;  the  pro- 
moters of  a  company  has  generally  exercised  their  right  to  put  in 
such  provisions  as  they  thought  proper,  provided  it  would  pass  the 
criticism  of  the  Attorney-General;  in  some  cases  the  right  to  vote  is 
given  to  the  policyholders,  and  in  some  cases  not. 

Q.  Do  you  know  of  an  instance  where  a  majority  of  the  stock  of 
a  corporation  has  been  purchased  for  the  purpose  of  controlling  a 
company  ;  if  so  state  it  and  give  us  any  information  as  to  how  it  can 
be  managed  ?  A.  I  know  of  several  companies  which  we  call  mixed, 
where  the  stockholders  control  the  election  ;  that  is,  the  policyhold- 
ers have  no  right  to  vote;  the  exact  number  of  those  cases  I  can't 
give  you  now,  but  they  can  be  easily  obtained  by  looking  at  the 
charters  of  the  companies  which  are  published  in  the  msnrance 
report  of  1868. 

Q.  What  i  want  to  know  is,  can  you  give  the  committee  any  infor- 
mation of  any  case  where  a  majority  of  the  btock  had  been  purchased 
for  the  purpose  of  controlling  companies,  do  you  know  of  any  instance 
where  that  has  been  done!  A.  xes;  I  may  say  it  has  been  done 
in  cases  of  companies  which  have  been  reinsured  for  instance;  is 
that-  what  you  are  coming  to  ? 

Q.  Yes  ;  well,  how  is  that  managed  ?  A.  There  have  been  cases 
where  one  company  is  reinsured  by  another  that  the  officers  of  the 
company  were  purchasers  of  the  stock ;  they  purchased  a  stock  at 
first  so  as  to  give  them  the  control  of  the  election. 

Q.  Mention  the  cases  you  have  knowledge  of?  A.  The  case  of 
the  Widows  and  Orphans' for  instance. 

Q.  What  was  that  case  ?  A.  That  case  was  one  in  which  the  com- 
pany was  reinsured  in  another  company  called  the  Mutual  Protection. 

Q.  How  was  that  done?  A.  That  was  done  by  getting  control  of 
the  majority,  or  perhaps  nearly  all  of  the  stock,  and  transferring  the 
company  and  its  business  to  the  Mutual  Protection. 

Q.  By  whom ;  by  officers  of  other  companies  ?  A.  That  was 
chiefly  done  by  Mr.  McCurdy,  who  was  a  director  of  the  Widows 
and  Orphans'  at  that  time. 

Q.  Was  he  connected  at  that  time  with  any  other  company  ?  A. 
He  was  vice-president  and  director  of  the  Mutual  Life. 

Q.  And  director  of  the  Widows  and  Orphans'?     A.  Yes,  sir. 

Q.  What  connection  had  he  with  the  other  company?  A.  No 
connection  with  the  other  company. 

Q.  How  was  that  done ;  who  purchased  the  stock  ?  A.  Mr.  Mc- 
Curdy manipulated  that  matter,  and  by  having  a  majority  of  the 
stock  he  was  enabled  to  transfer  the  company  to  the  Mutual  Pro- 
tection. 
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Q.  Who  held  the  majority  of  the  stock }  A*  No  one'  person  at 
that  time. 

Q.  How  many  ?  A.  All  the  directors  were  stockholders,  and  some 
persons  who  were  not  directors  owned  some. 

Q.  All  the  directors  of  what  ?  A.  All  the  directors  of  the  Widows 
and  Orphans'  had  stock  in  it. 

Q.  What  company  did  they  purchase !  A.  The  officers  of  the 
Mutual  Protection  purchased  the  majority  of  the  stock  of  the  Widows 
and  Orphans'. 

Q.  I  want  to  know  how  it  was  brought  about,  by  the  Mutual  Pro- 
tection company  getting  control  of  the  stock  of  the  Widows  and 
Orphans' ;  who  did  it  ?  A.  At  the  meeting  of  the  board  of  directors 
of  the  Widows  and  Orphans',  it  was  announced  that  a  contract  was 
ready  for  their  approval  to  reinsure  that  company  with  the  Mutual 
Protection. 

Q.  Who  brought  it  about?     A.  Mr.  McCnrdy. 

Q.  Well,  can't  you  tell  us  /what  there  is  about  the  whole  of  the 
transaction  ;  what  I  don't  see  is  how  Mr.  McCurdy  had  any  interest 
in  selling  out  a  company  he  was  interested  in,  to  one  he  had  no 
interest  in  whatever?  A.  Well,  it  was  brought  about  by  Mr. 
McCurdy. 

Q.  I  want  to  get  at  how  he  did  it,  and  why  he  did  it?  A.  The 
thing  was  carried  through  by  the  authority  of  the  directors,  and  both 
companies  were  absorbed  and  eventually  became  one. 

Q.  Then  I  understand  you  that  Mr.  McOordy  bought  up  sufficient 
of  the  stock  to  control  it  t  A.  Yes,  sir ;  and  by  act  of  the  Legisla- 
ture the  two  companies  were  consolidated  under  the  name  of  the 
Reserve  Mutual,  and  the  Beserve  Mutual  was  afterwards  transferred 
to  the  Guardian. 

Q.  The  Widows  and  Orphans'  was  an  existing  corporation  ?  A. 
Yes,  sir. 

Q.  And  Mr.  McCurdy  was  vice-president  and  director  of  the 
Mutual  Life  of  New  Yorkj  and  also  a  director  of  the  Widows  and 
Orphans'  ?     A.  Yes,  sir. 

(q^.  And  he  and  his  friends  obtained  enough  stock,  either  by  pur- 
chase or  otherwiscj^in  the  Widows  and  Orphans,'  to  control  it  ?  A. 
Yes,  sir. 

Q.  Who  were  its  officers  ?  A.  The  president  was  Mr.  Raymond, 
Mr.  Grannis  was  the  secretary,  and  the  medical  examiner  was  Dr. 
Winston. 

Q.  Was  he  medical  examiner  of  the  Mutual  at  the  same  time  ? 
A.  Yes ;  and  I  was  consulting  actuary  at  the  time  ? 

Q.  When  that  was  reinsured  in  the  Mutual  Protection,  what 
became  of  the  officers  oi  it?  A.  The  officers  of  the  Mutual  Protec- 
tion were  Mr.  Morgftn,  president,  and  Mr.  Freeman,  secretary. 

Q.  What  Mr.  Freeman  ?  A.  A  son  of  Pliny  Freeman  ;  Fred. 
Freeman. 

Q.  What  Mr.  Morgan  was  that?     A.  Mr.  A.  W.  Morgan. 

Q.  When  the  consolidation  was  effected,  what  interest  had  Mr. 
•  McCurdy  in  the  new  company  ?    A«  I  was  employed  by  the  officers 
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of  the  Gnardian  Life  Inenrance  Company  to  examine  the  Reserve 
Mutual,  from  the  time  I  ceased  to  be  a  director  and  officer,  up  to  the 
time  of  its  transfer  to  the  Guardian ;  I  did  so,  and  I  found  on 
examining  the  books  an  account  for  agency  expenses,  $25,000 ;  I 
thought  this  was  a  suspicious  charge,  and  determined  to  look  a  little 
further  into  that  matter,  and  asked  for  the  check  book,  and  on  the 
stub  of  the  check  bopk  there  was  the  item  of  agency  expenses, 
$25,000 ;  I  called  then  for  the  canceled  ciiecks,  to  see  who  the 
money  went  to  ;  on  examining  those  checks,  I  found  the  checks 
before  and  after  that  were  all  in  their  proper  places  and  numbers, 
but  that  check  was  missing;  I  reported  the  case  to  Mr.  Gill,  the 
president  of  the  Guardian,  as  very  suspicious  ;  at  my  suggestion  he 
asked  the  president  of  the  Reserve  Mutual  for  an  explanation  ;  he 
said  it  was  a  confidential  matter,  but  declined  to  give  any  explanation  ; 
I  suggested  to  Mr.  Gill  that  as  he  had  assumed  the  responsibility  of 
the  matter,  and  no  explanation  was  given  him,  he  had  better  insist 
on  an  explanation  being  made,  or  put  the  matter  in  the  hands  of  the 
counsel,  Mr.  Opdyke,  and  at  my  suggestion  he  insisted  on  receiving 
an  explanation. 

Mr.  CowDiN  —  You  had  better  confine  yourself,  to  what  you 
actually  know. 

Mr.  MoAK  —  If  an  officer  of  the  company  or  some  other  person 
had  told  him  what  had  become  of  that  money,  it  certainly  would  be 
evidence  against  the  company,  and  it  strikes  me  this  committee  ought 
not  to  exact  any  higher  grade  of  evidence  than  would  be  required  in 
a  court  of  justice  to  prove  a  fact. 

Mr.  CowDiN  —  We  want  all  Mr.  Homans  can  tell  us  of  his  own 
knowledge,  but  we  don't  want  any  hearsay  evidence. 

Mr.  Moody  —  Well,  this  is  of  his  own  knowledge. 

The  Chatsman  —  The  testimony  as  reported  will  show  the  dis- 
tinction and  the  source  of  his  information  ;  of  course  the  Legislature 
may  give  whatever  weight  it  thinks  proper  to  it. 

Mr.  Bliss  [counsel]  —7  It  is  proposed  by  this  witness  now  to  show 
that  a  certain  president  stated  to  him  that  a  certain  check  went  to  a 
certain  gentleman  ;  I  am  here  on  behalf  of  that  gentleman,  and  I  say 
it  never  went  there;  I  say  that  what  that  presidei!t  told  this  gentle- 
man, and  I  have  no  doubt  he.did  tell  him  so,  was  a  lie;  bring  that 
president  here  and  let  him  swear  to  that,  and  let  this  man  who  is 
alleged  to  have  received  that  check  come  here  and  answer  it,  but 
don't  bring  in  a  third  person  in  a  statement  made  to  him  by  some 
one  else. 

Mr.  MoAK  —  It  strikes  me  that  if  anything  is  testified  to  here 
which  is  incorrect,  and  I  don't  know  what  the  witness  is  about  to 
testify  to,  that  it  will  be  a  very  easv  way  for  the  gentleman  who  it  is 
claimed  has  received  it  to  come  and  deny  it. 

Mr.  Bliss — Is  this  committee  to  take  cognizance  of  and  give 
credence  to  what  every  one  says?  Mr.  Morgan  was  the  president, 
and  can  be  obtained  ;  let  him  testify  ;  Mr.  Freeman,  who  bought 
the  stock,  can  be  readily  obtained,  let  him  testify ;  if  either  of  those 
gentlemen  told  Mr.  Homans,  aad  I  do  not  wish  to  be  understood  as* 


Mr.  MoAK — How  are  yon   going 
unlesB  you  do  take  it ;  I  don't  know 
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stating  that  tAey  did  not  so  inform  him,  that  a  certain  transaction 
occnrred  when  he  was  away,  I  submit  that  that  is  not  what  the 
committee  should  take  cognizance  of. 

The  Chairman  —  If  it  is  denied  or  disputed  then  perhaps  it  is 
better  to  have  the  evidence  first  hand ;  but  if  it  is  not  disputed 
then  let  us  take  it. 

to  find   out  who  to  send  for 
what  this  gentleman  is  going 
to   testify  to,  but  it  strikes   me  you    can't  find   out  whether  there 
is  any  truth  in  the  statement  he  is  about  to  make  until  you  hear  it. 

Mr.  Skinnbr  —  Is  he  willing  to  testify  that  the  president  told  him 
the  money  was  given  to  some  man ) 

Mr.  WeiajNt  —  I  should  infer  from  his  remarks  that  he  is. 

Mr.  Skinnbb  —  Then  let  us  hear  it. 

Mr.  OowDiN  —  We  have  now  been  in  session  for  a  long  time,  we 
hftve  got  a  good  deal  of  information  and  we  expect  to  get  a  good 
deal  more ;  my  idea  of  an  investigation  is,  that  the  witness  shall 
testify  to  what  he  knows  himself;  I  certainly  desire  nothing  to  be 
concealed,  but  let  each  witness  t^l  what  he  knows  of  his  own 
knowledge  and  stop  there ;  if  we  want  to  know  from  the  witness 
what  others  told  them  we  shall  never  get  through  with  our  itives- 
tigation,  particularly  if  we  take  hearsay  testimony. 

The  Chairman  —  The  committee,  in  advance  of  hearing  what 
the  statement  is,  certainly  cannot  see  the  injury  that  can  be  done 
by  stating  it,  or  whether  it  will  be  necessary  to  call  any  one  here 
to  deny  it  or  whether  necessary  to  call  any  one  to  substantiate  it ; 
if  there  is  nothing  in  the  matter  that  concerns  this  committee  it  will 
be  needless  and  undesirable  to  call  any  witnesses,  but  it  is  wise  to 
have  told  in  the  first  instance,  if  you  can  have  it  told  what  there 
is  about  it,  so  the  committee  may  know  what  to  do. 

Mr.  Moody  —  Do  I  understand  this  witness  is  to  state  what  the 
president  told   him. 

Mr.  MoAK  —  That  is  what  I  suppose;. I  know  nothing  further  than 
you  do. 

Mr.  MooDT  —  Mr.  Cowdin  says  let  the  president  be  called,  but 
I  insist  that  the  witness  can  tell  what  the  president  told  him. 

Mr.  MoAK  —  Although  I  don't  know  what  it  is  and  have  no 
information  whatever,  I  submit  the  evidence  is  proper,  whatever  it 
may  be. 

Mr.  Bliss  —  You  are  going  to  get  a  statement,  which  I  assert, 
whether  the  president  said  it  or  not,  is  not. true;  if  the  president 
will  come  here  and  say  under  oath  that  it  is  so,  that  will  be  another 
thing. 

Mr.  Moody  —  If  the  president  is  willing  to  swear  to  one  thing 
here  and  another  thing  some  where  else,  let  him  come  and  testify, 
bat  I  submit  we  should  hear  this  evidence. 

Mr  Bliss —  What  is  to  become  of  the  third  person  then  ;  I  am 
here  on  behalf  of  the  third  person  impugned  ;  it  is  charged  he  got 
certain  money,  and  the  president  of  anoUier  company  told  this  wit- 
ness so. 
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Mr.  Flotd-Joniss  —  It  does  not  seem  to  me  the  witness  is  telling 
what  the  president  said,  but  the  president  said  to  him,  somebody  else 
said  so  to  him. 

Mr.  MoAK —  I  asked  him  what  the  president  said  he  did  with  that 
check,  to  whom  he  gave  it,  and  for  what  purpose  ? 
'  The  Chairman  —  I  think  he  had  better  make  the  inquiry,  and  if  it 
is  deemed  advisable,  we  can  call  the  president  tq  contradict  it  if  he 
can. 

Q.  Well,  what  did  the  president  say  in  regard  to  the  check  f  A. 
The  president  of  the  Guaraian  told  me,  but  not  the  president  of  the 
Beserve  Mutual ;  I  had  no  conversation  with  him  whatever. 

Q.  Who  was  the  president  of  the  Guardian  }  A.  Mr.  A.  W.  Gill 
was  the  president  of  the  Guardian. 

Q.  Wnere  does  he  reside  ?    A.  He  resides  in  New  York,  I  think. 

Q.  Now  go  on  and  state  what  he  said  t  A.  He  told  me  it  was 
paid  to  Mr.  Kichard  A.  McCnrdy,  for  his  efforts  in  bringing  about 
the  transfer 

Q.  This  $25,000  f     A.  This  $25,000. 

Q.  And  you  say  the  check  wl|ich  represented  that  amount,  was 
takeuifrom  the  pile  of  canceled  checks  t     A.  It  was  gone. 

Q.  Did  you  ever  find  that  check !    A.  No,  sir. 

By  Mr.  Cowdin  : 

Q.  Of  which  company  was  this  check  ?  A.  The  check  was  by  the 
Widows  and  Orphans'  Company,  and  the  entry  was  in  the  cash  books, 
"  agency  expenses,  $25,000." 

By  Mr.  Moak  : 

Q.  About  when  was  that  transaction  ?  A.  That  transaction  was 
in  the  month  of  October,  1871. 

By  Mr.  Cowdin  : 

Q.  The  president  of  what  «ompany  told  you  that  ?  A.  The  presi- 
dent of  the  Guardian,  Mr.  A.  W.  Gill. 

Q.  Is  he  in  New  York,  at  the  present  time  ?  A.  I  don't  know  ; 
I  think  he  is. 

By  Mr.  Moak  : 

Q.  How  did  Mr.  Gill  know  what  was  done  by  the  other  company } 
A.  Mr.  Gill  was  the  president  of  the  Guardian,  which  reinsured  the 
Mutual  Protection,  and  the  Widows  atid  Orphans',  under  the  joint 
name  of  the  Beserve  Mutual,  and  I  was  employed  by  the  president 
of  the  Guardian  to  look  into  the  accounts  of  the  Widows  and 
Orphans'  after  this  first  transfer. 

Q.  Between  this  transfer  to  what  company  t  A.  Between  this 
transfer  of  the  Widows  and  Orphans'  to  the  Mutual  Protection, 
under  the  name  of  the  Reserve  Mutual,  and  the  transfer  of  that 
company  to  the  Guardian. 

Q.  Then  the  Guardian  had  in  it  the  Reserve,  the  Mutual  Protec- 
tion, and  the  Widows  and  Orphans'  i    A.  Yes,  sir. 
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Q.  When  waB  this  conversation  with  Mr.  Gill,  or  when  was  the 
conversation  and  examination  ?  A.  That  was  at  the  time  of  the 
transfer,  sir ;  I  think  it  was  in  the  latter  .part  of  1872 ;  I  am  not 
sure. 

By  Mr.  Cowdin  : 

Q.  What  transfer }  A.  The  transfer  of  the  Reserve  Mutual  to 
the  Guardian. 

By  the  Chairman  : 

Q.  Can  you  give  the  place  and  time !  A.  I  don't  recollect  the 
month  or  even  the  year. 

Q.  And  not  even  the  year  with  certainty  }  A.  I  think  it  was  in 
1872. 

Q.  Where  did  the  conversation  t^ke  place  ?  A.  In  the  office  of 
the  president  of  the  Guardian. 

Q.  Between  you  and  the  president  of  the  Guardian  t  A.  Yes, 
sir. 

Q.  Was  any  one  else  present  ?    A.  I  think  not. 

By  Mr.  Cowdin  : 

Q.  How  did  Mr.  Gill  come  to  know  what  was  done  with  the  check 
that  came  from  the  Widows  and  Orphans'?  A.  Mr.  Gill  did  not 
know  what  became  of  it  until  he  asked  the  president  of  the  Reserve. 

Q.  Who  was  the  president  of  the  Reserve  t     A.  Mr.  Morgan. 

By  the  Chairman  : 

Q.  Mr.  Gill  simply  stated  to  you  what  had  been  told  him  by  the 
president  of  the  Reserve,  whose  name  was  A.  W.  Morgan  ?  A. 
Yes,  sir. 

By  Mr.  Flotd-Jonbs  : 

In  other  words  Mr.  Morgan  tells  Mr.  Gill,  Mr.  Gill  tells  Mr. 
Homans,  and  Mr.  BLomans  tells  us. 

By  Mr.  Moody  : 

Q.  You  don't  know  who  he  gave  the  check  to,  and  there  is  no  way 
of  finding  ont  who  gave  the  check?  A.  No,  I  don't  know  that  there 
is  any  way  of  finding  out  who  gave  the  check ;  it  is  in  the  check 
book  of  the  Widows  and  Orphans'. 

By  Mr.  Bliss  : 

Q.  Mr.  Morgan  was  president  of  the  Mutual  Protection !  A.  Yes, 
sir. 

Q.  The  check  was  given  by  the  Widows  and  Orphans'  ?  A.  Yes, 
air. 

Q,  And  of  that  Mr.  Morgan  was  not  an  officer?     A.  Yes,  he  was. 

Q.  What  was  he  ?     A.  Why,  he  was  president  of  it. 

Q.  That  was  after  the  check  was  given,  wasn't  it?  A.  No;  I 
don't  know  that  as  a  fact. 
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•  By  Mr.  Floti^Jones  : 

Q.  Yon  don't  know  whether  he  was  president  at  the  time  the  check 
was  given  or  not  ?  A.  My  impression  is  he  was  president  at  the 
time  the  check  was  given. 

Q.  Of  the  Widows  and  Orphans'  ?    A.  Yes,  sir. 

Q.  And  also  of  the  Mntnal  Protection  f     A,  Yes,  sir. 

Q.  When  were  they  nnited?  A.  In  October,  1871;  this  trans- 
action occurred  in  1871. 

Q.  When  did  this  conversation  with  you  occur?  A.  As  I  stated 
before,  I  cannot  recollect  the  month  or  even  the  year  j  I  think  it 
was  the  latter  part  of  1872. 

Q.  The  conversation  with  you  was  in  1872,  and  the  combination 
of  the  companies  took  place^  in  1871  ?  A.  No,  sir ;  this  was  the 
second  combination  ;  the  Widows  and  Orphans'  was  first  transferred 
to  the  Mutual  Protection. 

Q.  When  was  that  ?  A.  In  October,  1871 ;  then  by  act  of  the 
Legislature  the  names  of  the  two  companies  were  changed  to  the 
name  of  the  Reserve  Mutual ;  that  was  in  the  winter  of  1871-2 ; 
then  in  1872,  or  possibly  1873,  the  Reserve  Mutual  was  reinsured  by 
the  Guardian,  and  I  was  employed  as  expert  to  look  into  the  accounts 
of  the  Reserve  Mutual  aud  report  the  result  of  my  investigation  to 
the  president  of  the  G-nardian,  which  I  did. 

By  Mr.  Moak  : 

Q.  And  it  was  during  that  examination  that  this  transaction  which 
you  have  described  occurred  ?     A.  Yes, 

By  Mr.  Bliss  : 

Q.  Did  not  the  check  book  show  that  the  check  was  drawn  three 
months  after  the  Widows  and  Orphans'  was  reinsured  in  the  Mutual 
Protection  ?     A.  No,  sir ;  I  think  it  was  a  few  days  after. 

Q.  You  will  swear  to  that  ?  A.  You  ask  me  to  state  a  fact ;  I 
state  the  best  of  my  recollection. 

By  the  Chairman  : 
Q.  Only  a  few  days  after  you  say  ?     A.  A  few  days  after. 

By  Mr.  Moak  : 

Q.  Now,  when  the  Widows  and  Orphans'  cease  to  exist,  what  con- 
nection had  Mr.  McCurdy  with  the  new  company,  if  any?  A. 
Nothing  at  all,  sir. 

Q.  Then  his  connection  ceased  with  the  new  company  so  far  as 
yon  know  !  A.  Yes  ;  and  I  may  say  I  think  I  would  have  known 
if  it  had  been  otherwise. 

Q.  Then  he  was  connected  with  the  Mutual  Life  only  I  A.  Yes, 
sir,  after  that. 

Q.  You  stated  you  were  a  director  in  the  Widows  and  Orphans'  ? 
A.  Yes,  sir. 

Q.  Was  Mr.  McCurdy  a  director  also i     A.  Yes,  sir;  he  was  also. 

Q.  How  many  directors  of  the  Mutual  were  also  dii-ectorsof  the 
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Widows  and  Orphans'  ?  A.  Mr.  Babcock,  Mr.  Bates,  Mr.  Odley, 
Mr.  Seymour  L.  Husted,  of  Brooklyn  ;  I  should  say  there  was  about 
a-half  of  them  were  directors. 

Q.  In  addition  to  yourself  and  Mr.  McOurdy  I  A.  About  half  of 
them  altogether. 

Q.  Now,  let  me  understand  you  that  half  of  the  directors  of  the 
Widows  and  Orphans'  were  directors  of  the  Mutual  Life  I    A.  Yes. 

Q.  What  kind  of  a  company  was  the  Widows  and  Orphans' ;  stock 
or  mutual  ?  A.  It  was  a  mixed  company ;  it  had  a  guaranteed 
capital  of  $200,000,  I  think. 

Q.  When  this  company,  the  Widows  and  Orphans',  reinsured  in 
the  Mutual  Protection,  what  became  of  the  stock  of  the  Widows  and 
Orphans'?  A.  The  stock'of  the  Widows  and  Orphans'  was  pur- 
chased by  parties  in  the  interest  of  the  Mutual  Protection,  and  in 
that  way  they  obtained  control  of  the  company. 

Q.  At  what  price  was  the  stock  transferred?  A.  It  was  at  par, 
sir,  I  think. 

Q.  Did  you  own  any  stock  in  the  company  ?  A.  No,  sir ;  not  at 
that  time. 

Q.  Then  how  could  you  be  a  director  ?  A.  I  had  some  stock  at 
one  time  and  then  I  sold  it. 

Q.  To  whom  ?  A.  I  have  forgotten  ;  it  was  a  small  amount  of 
stock,  and  I  sold  it  before  this  time. 

Q.  Did  you  sell  it  with  reference  to  that  transaction  ?  A.  No, 
sir. 

Q.  Were  you  a  director  at  the  time  this  transaction  occurred  ?  A. 
Yes,  sir;  I  was ;  I  was  a  director  and  was  present  at  the  meeting. 

Q.  What  was  there  of  the  meeting?  A.  The  meeting  was  called 
for  the  purpose  of  making  the  transfer,  or  rather  to  approve  the  con- 
tract that  was  made  before  that ;  I  opposed  that  as  strongly  as  I  knew 
how  to,  but  it  was  carried  in  spite  of  my  opposition. 

Q.  Who  had  prepared  the  contract  ?  A.  Mr.  McCurdy,  the 
attorney  and  counsel  of  the  Widows  and  Orphans'  at  the  time. 

Q.  Then  he  occupied  the  position  of  vice-president  of  the  Mutual 
Life,  director  of  the  Widows  and  Orphans',  and  attorney  for  it?  A. 
Yes,  sir. 

Q.  At  the  same  time  ?     A.  Yes,  sir. 

Q.  That  meeting  was  called  to  act  upon  that  contract?  A.  Yes, 
sir. 

Q.  That  contract  was  finally  ratified  by  the  majority  of  the 
directors ;  by  a  majority  of  the  votes  ?  A.  Yes ;  I  think  it  was 
unanimous;  my  vote  was  not.  recorded  in  the  negative;  I  did  not 
ask  it  to  be;  my  vote  was  not  recorded  ;  I  did  not  vote  in  the  aflBr- 
mative,  and  have  no  recollection  of  being  recorded  in  the  affirmative. 

By  Mr.  Wbiant  : 

Q.  You  did  not  approve  of  that  transaction  ?     A.  I  did  not,  sir. 

Q.  Will  yon  tell  us  why  ?  A.  Well,  the  business  of  the  Widows 
and  Orphans'  was  a  very  select  business,  and  the  company  was  in 
very  excellent  shape ;  the  business  of  the  Mutual  t^rotection  was  not 
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good  ;  it  was  not  a  good  company  ;  in  fact,  it  was  a  company  that 
was  not  in  good  repute ;  and  I  stated  to  the  board  that  if  there  was 
any  necessity  for  the  sale,  and  I  did  not  think  there  was,  bnt  if  there 
was  a  necessity  the  best  companies  in  the  coantry  would  be  glad  to 
get  hold  of  that  business  and  pay  a  bonus  for  it ;  I  have  since  found 
out,  in  an  informal  conversation  with  Mr.  fieeres  of  the  New  York 
Life,  that  he  would  have  paid  $100,000  lor  that  business. 

Q.  Was  there  any  particular  feature  of  that  business  to  distinguish 
it  from  other 'Companies }  A.  No,  sir;  it  was  a  mixed  company 
with  a  guaranteed  capital ;  I  forget  what  it  was,  but  $200,000  I  think. 

By  the  Ghaibman  : 

Q.  How  long  had  it  been  in  existence  ?    A.  I  think  six  years. 

Q.  What  were  its  assets?    A.  Over  $2,000,000. 

Q.  Do  yon  know  what  became  of  the  contract  ?     A.  I  do  not. 

By  Mr.  Moak  : 

Q.  Was  there  any  bonus  paid?  A.  I  think  not,  except  that  one 
I  spoke  of;  I  never  heard  of  any  other. 

By  Mr.  Floyd- Jones  : 

Q.  How  is  it,  Mr.  Homans,  that  you  could  vote  and  act  in  the 
company  as  a  director  and  not  be  a  stockholder ;  I  presume,  sir, 
when  I  sold  my  stock  I  was  not  eligible  as  a  director;  I  don't  recol- 
lect what  the  circumstances  were  ;  I  don't  think  the  question  ever 
came  up ;  if  the  question  had  come  up,  I  probably  would  have  been 
ruled  out  as  a  director,  bnt  I  had  no  stock,  to  the  best  of  my  recol- 
lection, at  the  time  of  the  transfer. 

By  the  Ghaibman  : 

Q.  The  other  officers  must  have  known  it,  or  could  have  known 
you  had  no  stock  ?    A.  Yes,  I  presume  so. 

By  Mr.  Hustkd  : 

Q.  Was  it  transferred  in  the  books  ?  A.  That  I  can't  tell ;  it 
may  have  been  left  on  the  books  in  my  name  ;  they  may  have  known 
it  and  left  it  purposely  on  the  book. 

By  Mr.  Gowdin  : 

Q.  You  saw  the  annual  report  made  prior  to  that  transfer  ?  A. 
Yes,  sir. 

Q.  What  was  the  character  of  the  company ;  did  that  not  show 
the  company  was  actually  insolvent  ?     A.  No,  sir. 

Q.  Then  impaired?  A.  No,  sir,  not  impaired  either ;  the  capital 
may  have  been  impaired. 

Q.  You  had  no  knowledge  as  to  how  much  ?     A.  I  don't  recollect. 

Q.  Was  it  impaired  sixty  per  cent  should  you  say  ?  A.  I  should 
think  not. 

Q.  You  would  have  known  it,  would  you  not,  if  it  had  been 
impaired  sixty  per4[5ent  f    A.  Yes,  sir,  I  would  have  known  it. 
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Q.  My  impression  is  the  report  shows  it  was  impaired  to  some- 
thing like  &ixty  per  cent?  A.  I  think  not;  it  is  mj  impression  it 
was  not  impaired  to  that  extent. 

Q.  Was  it  not  $60,000  out  of  $200,000  ?  A.  Well,  that  would  be 
only  thirty  per  cent. 

Q.  Have  you  any  such  recollection  that  it  was  impaired  $60,000 } 
A.  No  ;  it  was  impaired  somewhat  but  I  don't  recollect  the  amount. 

By  Mr.  Moak  : 

Q.  That  was  the  stock  t     A.  Yes. 

Q.  But  the  reserve  upon  the  policies  was  still  intact?     A.  Yes. 

Q.  So  the  policyholders  were  amply  protected  ?     A.  Yes,  sir. 

Q.  It  was  only  the  stockholders  who  were  going  to  lose  any  thing? 
A.  That  is  all. 

Q.  And  this  transfer^  if  a  saving  to  any  one,  must  have  been  to 
the  stockholders  instead  of  the  policyholders  ?     A.  Yes,  sir. 

Q.  Your  impression  is,  the  stocK  was  sold  about  par,  what  was 
sold  to  obtain  the  control  of  the  company?    A.  Yes,  sir. 

Q.  Now  as  to  whether  this  business  was  a  value  to  another  com- 
pany independent  of  the  mere  profit  it  would  make  on  the  premium ; 
what  was  there  of  that?  A.  The  business  was  carefully  selected, 
and  had  been  the  result  of  the  labor  of  some  five  or  six  years ;  it  was 
gotten  together  with  great  care  and  was  in  excellent  condition. 

By  the  Chairman  : 
Q.  You  had  been  in  it  also  that  time  ?    A.  I  was  in  it  all  the  time. 

By  Mr.  Moak  : 

Q.  If  the  business  was  carefully  selected  how  do  you  .account  for 
the  stock  being  impaired?  A.  That  resulted  from, the  dividends  to 
the  policyholders  being  too  large. 

Q.  How  large  dividends  have  been  declared  to  the  stockholders  ? 
A.  The  stockholders  I  think,  never  got  more  than  legal  interest  on 
their  stock. 

Q.  But  the  dividends  declared  to  the  policyholders  had  been  too 
much  for  the  assets  of  the  company ;  was  that  why  the  stock  became 
impaired?  A.  The  dividends  were  larger  than  ought  to  have  been 
declared. 

Q.  And  it  was  in  that  way  the  deficit  had  occurred  in  the  stock  ? 
A.  Yes,  sir. 

By  Mr.  Cowdin  : 

Q.  Had  you  any  thing  to  do  with  declaring  the  dividend  ?  A.  I 
was  consultiug  actuary,  but  at  this  particular  dividend  I  was  so  par- 
ticularly engaged  that  I  had  nothing  toido  with  it ;  it  was  stated  in 
the  books  that  I  had  nothing  to  do  with  it 

By  the  Chaisman  : 
Q.  Were  you  not  a  director  ?     A.  Yes,  sir. 
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Q.  And  did  you  not  take  any  part  in  declaring  the  dividend  ? 
A.  Yee,  but  I  did  not  make  the  calculation  as  actuary  at  the  time. 
Q.  Did  you  vote  in  favor  of  declaring  it  ?     A.  Yes,  sir. 

By  Mr.  Moae: 

Q.  Are  not  most  of  those  votes  cast  upon  the  computation  of  the 
actuary  —  the  person  who  makes  it?     A.  Yes,  sir. 

Q.  So  it  is  in  his  power,  by  declaring  too  large  dividends,  to  sub- 
stantially ruin  the  company  if  he  chose  to  t  A.  Hardly  that ;  the 
actuary  makes  his  computation  in  accordance  with  provisions  laid 
down  by  the  directors,  and  he  reports  to  them  ;  then  they  exercise 
their  own  judgment  and  make  the  dividend  ;  it  is  true,  he  may  make 
mistakes  in  reporting  results  to  the  board,  which,  if  kept  on,  will 
injure  the  company;  the  actuary  is  a  mere  clerk,  and  makes  his 
report  to  the  directors. 

Q.  If  that  were  so,  why,  as  a  director,  y6u  having  knowledge  of 
the  fact,  why  did  you  not  ascertain  the  facts?  A.  I  had  no  knowl- 
edge ;  the  facts  were  these :  on  the  calculation  of  the  reserve  at  that 
time  there  was  an  item  omitted  by  accident ;  the  calculations  were 
made  by  a  person  independent  of  myself,  and  when  the  report  was 
made  that  item  —  I  think  it  was  some  $60,000  of  liabiUty  —  was 
overlooked. 

Q.  What  was  that  liability?  A.  It  was  a  liability  on  certain 
reversionary  dividends.    . 

Q.  What  do  yon  mean  by  that  ?  A.  Those  are  dividends  which 
are  left  in  the  hands  of  the  company  as  an  addition  to  the  face  of  the 
policy. 

Q.  There. were  certain  liabilities  of  the  company  to  the  policy- 
holders, which  were  added  to  the  face  of  the  policy,  by  the  policy- 
holders allowing  the  dividends  to  stand,  and  that  liability  was  not 
inclnded  ?  A.  It  was  computed,  but  a  portion  of  it  was  omitted  by 
accident;  when  the  discovery  was  made  it  was  reported  at  once; 
had  it  been  known  the  dividend  would  have  been  smaller,  but  it  was 
not  known  either  to  the  directors  or  myself;  the  omission  being 
made  by  the  gentleman  who  made  the  calculation  ;  I  discovered  it, 
and  called  his  attention  to  it,  but  it  by  no  means  left  the  company 
insolvent;  the  dividend  was  larger  than  it  should  have  been,  bat  it 
would  have  been  rectified  by  the  next  surplus. 

Q.  The  diflBicnlty  would  have  been  remedied  by  the  next  dividend  ? 
A.  Yes,  sir. 

By  Mr.  Bliss  : 

Q.  Was  there  not  this  difficulty  subsequent  to  the  calcnlation  of 
the  dividend  that  there  was  a  large  amount  of  loss ;  a  sort  of  unusual 
mortality  increase?  A.  I  have  no  recollection  of  that  time,  and 
don't  think  it  is  a  fact. 

Q.  You  will  find  you  are  on  record  as  having  stated  that  as  one 
of  the  reasons  of  the  deficiency  in  the  Widows  and  Orphans'?  A.  I 
think  not ;  I  think  you  are  mistaken. 

Q.  There  were  twenty-seven  losses  I  think  which  was  the  average 
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but  they  ran  ap  .to  |10,000  each,  instead  of  being  $2,600  or  $2,700, 
is  not  that  so  ?     A.  No,  sir. 

By  Mr.  Moak  : 

Q.  We  will  go  back  to  the  absorption  of  the  Widows  and  Orphans' ; 
that  occurred  in  1871  ?     A.  Yes,  sir. 

Q.  How  soon  was  the  company  that  absorbed  that;,  itself  absorbed 
in  tnrn  !  A.  The  name  was  changed,  and  in  the  letter  part  of  1872 
or  early  in  1873,  I  have  forgotten  which,  the  Keserve  Mutual  was 
absorbed  by  the  Guardian. 

Q.  And  what  became  of  the  Guardian  i  A.  The  Guardian,  in 
1874,  was  absorbed  by  the  Universal. 

Q.  So  that  the  whole  four  of  them  were  wiped  out  in  the  course 
of  three  years  or  a^  little  over  ?     A.  In  a  little  over. 

Q.  What  was  the  aggregate  of  the  assets  of  those  four  companies  ? 
A.  The  assets  of  the  Beserve,  as  near  as  I  recollect,  were  about 
$2,500,000,  when  they  went  into  the  Guardian ;  the  Guardian,  I 
think,  had  about  $3,000,000 ;  but  my  recollection  is  not  very  dis- 
tinct ;  the  report  will  show  the  exact  figures. 

Q.  That  is  only  your  recollection  of  it  ?     A.  That  is  all. 

Q.  What,  if  anything,  do  you  know  about  the  system  of  declaring 
dividends  in  the  Mutual?  A.  I  know  all  about  it  sir;  I  was  the 
actuary  of  the  company. 

Q.  What  was  there  of  it ;  there  has  been  a  good  deal  said  about  it 
and  will  you  state  what  there  was  of  it  as  you  were  the  actuary  ; 
where  did  the  trouble  originate,  or  what  was  it ;  how  did  it  culmi- 
nate ;  commence  at  the  commencement  and  ^ive  us  the  history  of 
that  ?  A.  I  will  do  so  if  the  committee  desires  it ;  the  difference, 
between  the  officers  of  the  Mutual  Life  and  myself  arose  in  this  way  : 
the  charter  of  the  company  provides,  as  amended  in  March,  1851, 
that  in  case  of  the  death  of  the  party  whose  life  is  insured,  the 
amount  estimated  to  be  placed  to  his  credit  at  the  last  striking  of  the 
balance  sheet  should  be  paid  over  to  the  person  entitled  to  receive 
the  same ;  that  is,  the  dividends  shonld  be  paid  over,  and  the  addi- 
tional dividends  found  to  be  due  him  at  the  next  striking  of  the  bal- 
ance should  also  be  paid ;  that  is  what  we  call  post-mortem  divi- 
(lendd ;  for  example,  if  a  man  were  to  pay  his  premium  on  his  policy 
anniversary,  and  were  to  die  the  next  month,  we  would  pay  over  to 
his  representatives  the  dividends  declared  to  be  due  at  the. date  of 
that  payment,  and  by  the  next  striking  of  a  balance  there  would  be 
a  furtlier  payment  coming  to  him  by  reason  of  the  amount  he  paid  on 
his  policy  anniversary ;  in  1863,  when  the  contribution  plan  of  divi- 
dend surplus  was  adopted,  I  recollect  tliere  was  a  select  committee 
appointed,  consisting,  I  think,  of  the  president,  the  two  counsel  of 
the  company,  the  actuary,  with  Professors  Bartlett,  Wright  and 
Anderson,  as  experts ;  that  committee  was  reported  to  consider  and 
report  upon  what  are  called  postmortem  dividends;  the  counsel 
stated  that  they  were  required  by  the  charter  and  must  be  paid,  and 
the  experts  gave  a  written  opinion  as  to  the  principles  upon  which 
they  should  be  determined ;  the  committee  approved  of  their  report, 
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aud  the  board  adopted  them,  and  it  became  a  law  of  the  company, 
and  we  prepared  the  particular  amount  each  was  to  receive  that  jear, 
ascertained  in  accordance  with  those  principles ;  at  each  successive 
or  particular  month  I  prepared  each  policyholder's  dividend  in  accord- 
ance with  the  principle  so  laid  down,  up  to  and  including  February, 
1869 ;  in  February,  1869,  Mr.  Winston  criticised  some  post-mortem 
dividends,  and  directed  in  future  none  such  should  be  paid ;  in  con- 
sequence of  thatorder  letters  were  addressed  to  the  general  agent 
and  individual  policyholders,  stating  that  after  that  no  post-mortem 
dividends  were  to  be  paid  ;  none  are  paid ;  and  in  the  final  settle- 
ment of  death  claims,  between  February  and  November,  1869,  these 
amounts  were  withheld;  it  was  the  duty  of  the  actuary,  and  it  had 
been  from  the  time  of  my  appointment  until  it  was  changed  in  1870, 
after  this,  to  audit  the  receipts  and  payments  of  money  in  that  com- 
pany, and  I  found  by  an  examination,  in  the  final  settlement  of  the 
death  claims  that  year,  that  these  sums  had  been  withheld  ;  I  endeav- 
ored to  i^ersuade  Mr.  Winston  that  it  was  wrong,  and  had  several 
conversations  with  him,  but  to  no  avail ;  it  became  my  duty  to  cer- 
tify to  the  correctness  of  the  statement  ending  the  1st  of  November, 
1869 ;  I  could  not  say  the  statement  was  correct ;  it  was  not  correct ; 
if  I  have  said  it  was  correct,  I  would  jusivt  been  guilty  of  a  very  seri- 
ous offense ;  with  a  desire  to  avoid  any  conflict,  and  after  consulta- 
tion with  William  Smith  Brown,  one  of  the  trustees,  1  decided  it 
was  right  and  proper  to  modify  that  form  of  oath,  which  I  did 
and  instead  of  saying,  I  certify  the  account  to  be  correct,  I  said  I 
certify  the  items  are  in  accordance  with  the  entries  on  the  books  of 
the  company,  Mr.  Winston  took  exception  to  the  audit  and  per- 
emptorily ordered  me  to  audit  the  account  in  the  usual  manner  ;  I 
said  I  could  not  do  it,  that  it  was  not  correct,  and  he  ought  not  to 
ask  me  to  do  that  which  I  thought  was  not  correct ;  he  insisted  upon 
my  doing  so,  with  the  threat  that  if  I  did  not,  he  would  find  some 
one  else'for  actuary  who  would  audit  it  as  correct ;  I  still  declined  to 
do  it  and  a  statement  was  laid  before  the  board  of  trustees  and  they 
directed  that  it  should  be  laid  npon  the  table  for  future  examination  ; 
in  the  meantime  Mr.  Winston  succeeded  in  getting  my  subordinate, 
Mr.  Lawton,  to  audit  the  account  as  correct,  which  he  did,  it  was 
never  brought  again  so  far  as  I  know,  in  any  of  the  trustees'  meet-, 
ings;  then  Mr.  Winston  succeeded  in  having  a  set  of  by-laws  adopted 
by  the  company,  which  took  from  the  actuary  the  duty  of  auditing 
the  receipts  of  the  company  and  gave  it  to  the  book-keeper. 

Q.  Well,  that  required  him  to  audit  his  own  accounts  didn't  it! 
A.  Yes ;  and  that  time  tliere  was  a  committee  of  the  directors  of 
which  the  late  Mr.  Pierson  was  chairman,  and  Mr.  Cole  was  a  mem- 
ber, and  they  were  requested  to  prepare  a  set  of  by-laws  ;  that  was 
done,  but  they  were  not  acceptable  to  Mr.  Winston,  and  he  had  a  set 
made  to  suit  himself;  in  that  set  the  duty  of  auditing  the  receipts 
was  taken  from  the  actuary  and  given  to  the  book-keeper;  then  Mr. 
Winston  wrote  a  letter  to  the  counsel  of  the  company  asking  some 
information  in  regard  to  the  distribution  of  the  surplus,  and  the  coun- 
sel insisted  the  then   mode  of  distribution  should  be   altered ;   in 
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accordance  with  that  Mr.  Winston  reqiiested  Professor  Bartlett  to 
frame  a  method  for  the  distribution  of  the  snrplns,  which  he  did. 

Q.  Who  were  the  connsel  ?  A.  Mr.  Betts,  Mr.  Henry  E.  Davis, 
and  Lucius  Kobinson  ;  I  am  not  sure  whether  they  all  signed  it ;  I 
have  uQver  learned  that  Mr.  Winston  had  any  authority  from  the 
trustees  either  to  adopt  a  new  system,  to  change  the  dividend  system, 
or  to  ask  experts  to  devise  a  plan  for  adoption  by  the  company ;  the 
company  Iiad  previously  adopted,  and  in  their  minutes  stated,  that 
in  all  future  distributions  the  plan  which  they  had  nsi  d  for  years 
would  be  used ;  the  method  of  the  professors  was  then  brought  down 
to  the  company. 

Q.  Those  counsel  decided  that  a  new  plan  should  be  adopted,  did 
they  ?  A.  Yes ;  they  brought  down  tne  new  system  which  was 
known  all  over  the  country  as  a  system  adopted  by  eminent  mathe- 
maticians, but  the  trouble  was  that  although  they  were  experienced 
mathematicians  they  had  had  very  little  experience  in  life  insurance 
matters,  and  owing  to  their  want  of  experience,  they  submitted  a 
plan  that  was  entirely  out  of  the  question  ;  it  was  erroneous  and  if 
persisted  in  would  bring  inevitable  disaster  to  the  company. 

Q.  In  what  way }  A.  It  gave  dividends  twice  over  to  certain 
policyholders ;  it  is  a  technical  matter,  and  it  will  be  tedious  to 
explain  it;  the  counsel  in  reply  to  Mr.  Winston's  letter,  said  the 
surplus  of  the  company  should  be  divided  at  the  end  of  the  fiscal 
year,  that  is  up  to  the  thirty-first  of  December,  and  no  one  should  get 
any  thing  after  that  time ;  the  previous  rule  had  been  to  give  the  divi- 
dends on  the  policy  anniversaries,  so  if  a  man's  policy  came  due  in 
July,  he  would  got  a  dividend  for  the  full  year,  but  not  payable  until 
that  time ;  that  is  the  practice  of  all  the  companies  in  making  divi- 
dends, and  is  the  present  practice  with  the  Mutual  Life ;  it  was 
adopted  in  1863  ;  after  the  report  of  the  special  committee,  and  after 
the  statement  of  the  counsel  as  to  the  proper  way  of  dividing  the 
dividend,  it  was  decided  on  the  ground  of  simplicity  and  Conven- 
ience that  the  full  annual  dividends,  and  the  method  of  dividing 
them  adopted  by  every  company  in  the  world  so  far  as  I  know,  was 
far  preferable  to  the  old  system  of  dividing  up  to  the  first  of  January, 
which  was  all  very  well  when  they  gave  a  reversionary  dividend,  but 
when  they  came  to  give  it  so  as  to  pay  a  portion  of  the  annual  pre- 
mium, there  was  a  manifesting  convenience  in  the  theory  and  prac- 
tice of  making  a  cash  dividend  payable  to  a  man  on  the  first  day  of 
January,  when  the  man  had  nothing  to  pay  at  that  time;  however, 
the  professors  brought  down  the  formula  and  plan  for  carrying  that 
into  effect — 

Q.  I  don't  see  how  that  led  to  the  payment  of  the  dividends  twice  ? 
A.  Well,  the  dividends  were  made  on  the  old  plan  up  to  December, 
1869,  and  a  man  whose  policy  was  dated  before  that,  had  the  full 
year's  surplus  up  to  that  time. 

Q.  Then,  if  I  understand  you,  it  is  this  :  that  a'man  who  took  6ut 
his  policy  on  the  first  day  of  January,  was  no  better  oflF,  so  far  as 
dividends  were  concerned,  than  the  man  who  took  out  one  on  the 
thirtieth  day  of  December!     A.  Not   a  bit;  the  plan   of  the  pro- 
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feesors,  which  was  defective  from  want  of  knowledge  of  life  insar- 
ance,  bnt  wliich  was  adopted,  involved  the  payment  of  the  fnll  divi- 
dend for  the  year  1869  ;  if  a  man's  policy  was  dated  the  thirtieth  of 
September  he  got  the  fall  surplus  to  which  he  was  entitled ;  by  the 
plan  of  the  professors,  as  adopted  by  the  conjmittee  and  board,  it 
involved  the  payment  of  the  fall  year's  dividend  to  a  man  who  had 
been  settled  with  before  np  to  the  anniversary,  so  it  involved,  as  it 
were,  a  doable  payment  in  some  cases;  besides  that,  there  was 
some  mathematical  errors,  which  perhaps  in  themselves  were 
not  very  important;  the  insnrance  committee  adopted  that 
plan,  and  directed  the  actuary  to  carry  it  out,  which  he  pro- 
ceeded to  do ;  but  in  the  course  of  time,  after  two  or  three  weeks, 
and  after  consultation  with  the  professors,  I  found  it  would 
involve  disaster  to  the  company  if  it  was  persisted  in,  or,  in 
other  words,  it  was  not  safe ;  I  had  thus  the  choice  of  two  evils 
before  me,  either  to  appear  to  be  insubordinate,  and  go  against  the 
rule  the  officers  had  adopted,  or  to  point  out  the  defect  in  the  rale; 
I  decided  to  point  out  the  defect,  which  I  did  in  a  letter  to  the  presi- 
dent, stating  that  atter  thorough  examination  I  found  the  formula 
was  defective  and  wonid  inevitably  lead  to  disaster ;  that  letter  was 
sent  by  Mr.  Winston  to  the  committee  of  professors  appointed,  and 
they  looked  over  the  matter  carefully  and  found  where  their  mistake 
was,  and  so  reported  to  Mr.  Winston ;  Mr.  Winston  and  the  directors 
ordered  me  to  go  ahead,  which  I  did,  and  about  a  month  after  a  let^ 
ter  was  sent  by  the  professors  in  which  they  stated  that  they  went 
into  a  more  careful  examination  and  found  their  method  was  not  so 
correct  as  they  supposed,  but  at  the  same  time  suggesting  the  adop- 
tion of  a  method  which  was  inclosed,  which  was  entirely  new,  as  they 
said,  and  so  general  as  to  apply  to  all  cases  that  were  likely  to  arise ; 
in  other  words,  they  found  their  first  method,  adopted  by  the  com- 
pany, was  defective,  and  not  as  correct  as  they  supposed,  and  asked 
permission  to  suggest  a  new  one,  and  sent  that  new  one  down ;  the 
board  of  trustees  met  the  next  day  at  their  stated  meeting,  and  I 
think  it  was  Mr.  William  E.  Dodge,  who  said,  here  was  a  matter  he 
did  not  understand  and  he  did  not  think  any  member  of  the  board 
understood,  and  he  moved  that  three  eminent  actuaries,  or  rather  one 
mathematician  and  two  actuaries  should  be  selected  to  examine  into 
the  whole  thing  and  report  to  the  board. 

Q.  Who  were  they  ?  A.  Justice  Bradley,  of  the  Supreme  Court 
of  the  United  States,  who  was  then  an  actuary,  was  one,  Professor 
Elijah  Wright  of  Boston,  was  another  actuary,  and  Professor  New- 
ton, of  Tale  College,  was  the  mathematician ;  they  examined  the 
matter,  made  a  report  and  confirmed  my  statement,  that  the  formula 
was  not  practical;  they  also  stated  that  it  was  best  to  leave  it  to  the 
actuary  of  the  company  to  decide  upon  the  formula  of  the  surplus, 
and  in  accordance  with  the  decision  of  the  counsel  they  gave  a  report 
as  to  the  method  of  ascertaining  each  member's  share  of  it;  that 
report  was  adopted  by  the  board  at  its  full  meeting,  and  the  actuary 
was  directed  to  carry  out  the  recommendation  in  that  report ;  that 
report  really  was  that  it  is  best  to  leave  to  the  actuary  the  finding  of 
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a  formula  to  decide  the  surplns,  and  they  suggested  a  modification  of 
my  formula  for  finding  each  individual  share ;  I  wrote  to  Professor 
Wright,  telling  him  what  I  had  suggested,  and  he  told  me  it  was 
entirely  correct,  and  the  most  expeditious  of  any  formula  that  was 
correct ;  he  stated  that  the  expert  s  formula  was  simply  a  review  of 
my  formula  made  necessary  by  the  actipn  of  the  counsel ;  this  was  in 
1870 ;  I  proceeded  to  get  out  the  dividends  in  accordance  with  the 
recommendation  of  the  committee  of  professors,  and  bear  in  mind  the 
counsel's  opinion  was  that  the  dividends  should  be  ascertained  up  to  the 
first  day  of  January,  sharp,  and  nothing  beyond  that ;  I  reported  the 
entire  surplus  by  the  method  which  the  professors  had  modified  to  be,  I 
think,  $2,200,000 ;  that  year  the  round  surplns  up  to  the  first  of  Janu- 
ary, as  made  up,  was  about  half  of  that  sam,  or  say  $10,000 ;  Mr.  Wins- 
ton was  dissatisfied  with  that,  and  there  has  been  a  good  deal  of  con- 
fusion and  disappointment  at  not  receiving  the  usual  dividends,  and 
the  result  was  the  committee  ordered  an  addition  of  eighty  per  cent 
to  the  dividends  so  reported,  which  addition  was  made. 

Q.  What  was  the  effect  of  that  ?  A.  The  efiect  of  that  was  to 
make  a  mistake  in  every  single  case ;  for  instance,  a  man  whose  pol- 
icy was  dated  the  first  day  of  January  and  the  other  dated  the  thirty- 
first  day  of  December,  both  of  the  same  age,  of  the  same  amount,  and 
Srecisely  alike  in  every  thing  except  the  date,  the  one  dated  the 
rst  of  January  had  $365,  of  surplus,  which  was  all  he  wa^  entitled 
to  by  any  system  or  method,  while  the  man  whose  policy  was  dated 
the  thirty-first  of  December,  had  one  dollar  of  earned  dividend,  and 
$364  of  unearned  dividend ;  the  efiect  of  increasing  the  dividend 
eighty  per  cent  was  to  give  the  man  who  had  $365  eighty  per  cent 
more;  of  course,  the  man  whose  policy  was  dated  the  thirty-first  •  of 
December  got  $1.80,  but  the  other  man  got  nearly  $700  ;  I  have,  in 
the  handwriting  of  Mr.  McCurdy,  the  reasons  which  he  promised  to 
put  on  record  for  my  dissenting  from  it,  which  I  claimed  was  a  vio- 
lation of  the  principles  of  the  charter,  and  a  direct  disregard  of  the 
decision  of  the  referees ;  they  found  out  the  mistake  after  it  was 
paid,  and  the  actuary  was  instructed  to  adjust  the  error;  I  stated  the 
only  way  to  adjust  that  error  was^o  get  oack  the  eighty  per  cent 
paid  erroneously ;  that,  of  course,  involved  confusion  ;  soon  after  that 
there  was  a  publication  of  a  private  note  of  mine  in  regard  to  another 
company,  in  response  to  a  courteous  inquiry,  and  that  led  to  the 
appointment  of  a  committee  without  asking  any  explanation  of  it. 

Q.  Well,  that  ended  so  far  as  the  finances  of  the  company  were 
concerned,  the  difficulty  and  trouble  between  yon  and  the  company? 
A.  Yes,  that  ends  it 

By  Mr.  Husted  : 

Q^  I  would  like  to  know  whether  the  Gaardian  company  was  not 
ruined  by  bad  management  ?  A.  I  am  not  able  to  say,  as  I  was  not 
connected  with  it. 

Q.  Were  you  not  the  actuary?  A.  At  one  time  I  was  consulting 
actaary  ;  the  Guardian  company  was  technically  deficient  under  the 
State  standard,  because  the  ofiicers  inserted  among  its  assets  a  num- 
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ber  of  premium  DOtes  on  policies  which  were  not  in  force ;  that  was 
the  reason  of  its  being  technically  deficient,  but  I  had  not  the  charge 
of  it. 

Q.  Was  that  while  Mr.  Gill  was  in  charge  of  it  il  A.  No,  sir  ;  it 
qccurred  before  Mr.  Gill  had  charge  of  it. 

By  Mr.  Moak  : 

Q.  Who  was  to  blame  for  that  matter?  A.  Well,  the  oflScers  of 
the  company  were  to  blame. 

Q.  Well,  who ;  there  are  so  many  of  them,  and  we  are  told  this 
matter  is  so  technical  that  we  can't  understand  it ;  perhaps  you  will 
tell  us  who?  A.  The  officers  of  the  company  at  that  time  —  it  might 
have  been  the  accumulation  for  a  series  of  years,  but  it  occurred 
before  I  had  any  thing  to  do  with  the  company ;  at  first,  Dr.  Peck- 
ham  was  president,  and  then  Mr.  William  P.  Hooker. 

Q.  But  the  president  would  know,  or  was  supposed  to  underetand, 
every  policy  that  run  out,  was  he  not  ?  A.  No  ;  that  is  not  specially 
the  duty  of  the  president;  it  is  the  duty  of  the  president  to  have  a 
general  supervision  of  the  affairs  of  the  company  ;  I  don't  know  who 
IB  to  blame  for  it. 

Q.  Is  there  not  some  particular  person  in  all  these  companies  whose 
duty  it  is  to  see  when  a  policy  lapses  the  premium  note  is  wiped  out  ? 
A.  Certainly  ;  it  should  be,  but  it  does  not  necessarily  devolve  upon 
any  particular  person  olher  than  the  person  who  is  selected  to  per- 
form that  duty ;  it  may  be  the  secretary,  or  the  actuary,  or  a  clerk. 

Q.  Whose  duty  is  it  generally  ?  A.  I  should  say  it  was  the  duty 
of  the  secretary. 

Q.  Who  was  the  secretary  ?    A.  Mr.  Goeghegan  was  secretary. 

Q.  I  thought  Joe  Coke  was  secretary  ?  A.  I  tiiink  he  was  the 
assistant  secretary. 

Q.  Which  company  did  this  occur  in  ?  A.  In  the  Guardian ; 
some  years  prior  to  my  going  into  it. 

Q.  Now,  then,  these  Tontine  policies ;  what  are  they  ?  A.  The 
Tontine  policies,  as  generally  understood,  are  those  in  which  the 
holders  of  policies  agree  among  themselves,  with  the  company,  to 
leave  the  surplus  and  the  reserve,  in  case  of  a  lapse,  in  a  common 
fund,  to  be  enjoyed  by  those  of  their  number  who  persevere  in  pay- 
ing the  premiums  from  the  commencement  of  their  period  down  to 
its  termination,  and  survive  that  length  of  time. 

Q.  The  short  of  it  is,  then,  they  agree  on  a  certain  period  which 
they  call  the  Tontine  period,  say  ten,  fifteen  or  twenty  years  ?  A. 
Tes,  sir. 

Q.  And  that  agreement  was  part  of  the  policy  ?     A..  Yes,  sir. 

Q.  And  every  man  agrees  that  if  he  dies  within  that  period  he 
should  take  only  the  $5,000  for  which  he  insures;  supposing-  he 
insures  to  that  amount  ?     A.  That  only. 

Q.  And  the  reserves  forfeited  by  reason  of  non-payment  of  pre- 
miums remaining  in  the  Tontine  fund  to  be  divided  among  those  who 
are  holding  the  Tontine  polices  at  the  expiration  of  the  period  ?  A. 
Yes,  sir. 
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Q.  The  insured  gets  the  face  of  its  policy  if  he  pays  up  his  pre- 
mium in  case  of  death  before  the  period  expires  ?    A.  Yes,  sir. 

Q.  Bnt  he  gets  no  surplus  or  dividend  unless  he  remains  in  until 
the  time  of  the  Tontine  period  arrives  ?    A.  Yes. 

Q.  As  I  understand  it  the  forfeited  reserve  and  surplus  which, 
under  ordinary  principles  would  be  divided  as  dividends,  belongs  to 
the  holders  of  policies  in  the  Tontine  class  ?    A.  Yes,  air. 

Q.  Should  it  be  put  in  as  an  asset  of  the  company  ?  A.  It  is  an 
asset;  it  is  included  in  the  assets  of  the  company. 

Q.  Should  it  be  put  in  the  general  surplus  of  the  company ; 
assuming  the  company  has  got  the  Tontine  plan  and  the  ordinary 
lite  plan  running  along  together  should  this  Tontine  surplus  and 
ordinary  surplus  be  put  in  together }  A.  That  would  be  governed 
by  the  tbrm  of  the  policy,  but  as  a  matter  of  abstract  equity  I  should 
say  decidedly  it  should  be  counted  as  a  liability  to  the  policy- 
holders. 

Q.  Suppose  for  example,  here  is  a  company  who  has  got  $6,000,000 
of  assets,  a-half  of  that  is  forfeited  reserve  on  Tontine  policies,  and 
suppose  the  company  represent  for  instance,  the  whole  amount  of 
the  reserve,  that  would  not  show  the  true  state  of  the  company  would 
it  ?     A.  Not  as  reserve  sir,  certainly. 

Q.  What  I  mean  to  get  at  is  this,  if  the  company  showed  a  gross 
surplus  of  $5,000,000,  $2,500,000  of  that  would  belong  to  the  Ton- 
tine  fund  and  would,  in  fact,  be  a  liability  of  the  company  instead 
of  a  general  surplus?  A.  It  is  rather  difficult  to  explain  that 
matter,  because  it  is  technical  ;  it  would  be  a  surplus,  certainly. 

Q.  Well,  belonging  to  the  Tontine  fund?  A.  Belonging  exclu- 
sively to  the  holders  of  the  Tontine  policies,  and  in  my  judgment,  it 
ought  to  be  so  reported. 

Q.  Is  it  so  reported  by  any  company  showing  Tontine  polices  ? 
A.  Yes. 

Q.  What'  companies!  A.  I  think  the  New  York  Life  reported  it 
so ;  I  think  the  £quitable  reported  so  last  year,  that  is  reported  the 
sum  ;  I  may  be  wrong  but  I  think  it  is  so. 

Q.  Don't  you  think  they  reported  it  as  far  as  their  gross  surplus  ? 
A.  My  impression  is,  there  was  $1,000,000  reported  as  a  surplus  on 
the  Tontine  fund. 

Mr.  OowDiN  —  It  seems  to  me  we  have  had  enough  Tontine  infor- 
mation ;  let  us  have  facts. 

Mr.  MoAK  —  We  have  a  company  which  has  a  large  amount  of 
Tontine  policies,  and  the  committee  ought  to  know  something  about 
them,  what  they  are  and  how  the  system  works. 

The  Chairman —  This  gentleman  is  an  actuary,  and  may  give  us 
some  information  on  that  subject  which  we  have  not  yet  got.  I 
prefer  to  have  all  the  information  on  those  points  that  we  can  get. 

By  Mr.  Moak  : 

Q.  Do  you  know  of  any  case  where  large  sums  have  been  paid 
for  stocks,  much  beyond  the  market  value  of  the  stocks,  for  the  pur- 
pose of  controlling  companies,  or  obtaining  the  control  of  companies  t 
A.  I  do  not,  sir,  know  of  any  very  large  sums  being  paid. 
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Q.  Well,  I  say  larger  than  the  market  value  of  the  stock ;  I  don't 
know  that  it  might  be  very  large,  becaose  a  man  might  only  want  a 
little  stock  if  he  had  nearly  enoagh,  but  to  get  that  little  he  might 
have  to  pay  far  beyond  the  market  value  of  the  stock  ?  A.  The  only 
case  that  I  know  of,  that  I  recollect  at  this  moment,  is  in  the  case  of 
the  Phoenix  Mntnal,  of  Hartford. 

Q.  What  was  that  case?  A.  I  have  no  personal  knowledge  of 
that  case ;  I  only  know  it  by  reading. 

By  the  Chairman  : 

Q.  Mr.  Homans,  I  want  to  ask  you  a  question  or  two ;  what  do 
you  think  of  the  amount  of  commissions  paid  to  agents  now  ;  is  it 
unreasonably  large  or  not  ?  A.  I  think  it  is  very  Targe,  and  wish 
it  might  be  reduced. 

Q.  Within  what  time  has  it  been  materially  increased  over  former 
rates  ?  A.  Well,  during  the  last  ten  or  twelve  years  it  has  increased 
considerably. 

Q.  What  were  the  former  rates !  A.  They  always  varied  in  dif- 
ferent companies. 

Q.  What^was  the  average  formerly,  say  ten  or  fifteen  years  ago  ! 
A.  Well,  the  Mutual  Life  ten  years  ago  paid,  I  think,  ten  per  cent 
on  the  first  premium  and  five  per  cent  on  renewals ;  they  have  to  pay 
more  now. 

Q.  Do  you  know  what  companies  pay  now  ?  A.  I  could  not  tell 
yon  without  looking  at  the  list. 

Q.  Do  yon  know  now  many  companies  have  gone  out  of  existence  ! 
A.  I  could  not  tell  you  without  looKing  at  the  list  of  companies. 

Q.  They  have  decreased  very  largely,  have  they  not  I  A.  Yes ; 
they  have  decreased  very  materially. 

Q.  You  mean  the  aggregate  number  now  in  existence  is  much 
smaller  than  it  was  ?     A.  I  do. 

Q.  What  do  you  think  of  policies  now  having  so  large  an  amount 
of  premiums  on  them?  A.  Well,  that  is  necessary  under  the 
system  of  busine&n  adopted  by  nearly  all  the  companies. 

Q.  What  is  that  system  ?  A.  It  is  the  system  known  as  the  uni- 
form premium  system  ;  it  is  the  average  premium ;  the  natural 
premium  would  be  that  it  should  gradually  increase  as  a  man 
grows  older,  but  the  usual  practice  has  been  to  charge  a  uniform 
premium  through  life,  or  as  it  is  termed,  a  level  premium. 

Q.  What  do  you  mean  by  a  level  premium  ?  A.  An  average 
premium  ;  yon  go  and  insure  for  $10,000  and  they  charge  you  $200 
premium. 

Q.  Which  is  more  than  is  necessary  ?  A.  Yes ;  more  than  is 
necessary  for  the  first  year,  or  the  first  twenty  years. 

Q.  Can  you  tell  me  what  the  average  duration  of  lives  in  com- 
panies is?  A.  The  average  duration  of  policies  in  companies  is 
about  seven  years,  only  ;  that  is  in  the  American  companies. 

Q.  How  much  is  it  in  the  English  companies ;  is  it  more?  A. 
Yes  ;  it  is  more. 

Q.  How  much  more  ?     A.  I  don't  know  the  average  exactly. 
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Q.  I  understand  you  to  Bay  the  average  existence  of  a  policy  in  an 
American  company  is  seven  years  ?     A.  Yes,  sir. 

Q.  Then  the  practical  result  of  their  taking  a  larger  premium  than 
necessary  on  the  first  twenty  years  of  the  lire,  and  the  fact  that  the 
duration  of  policies  is  only  about  seven  years,  is  necessarily  to  accu- 
mulate a  large  reserve  ?     A.  Yes. 

Q.  How  much  would  it  be,  for  example,  on  a  person  at  the  age  of 
twenty-five  insuring  himself  for  $1,000 ;  what  would  be  the  actually 
necessary  premium  to  carry  it?  A.  The  ordinary  premium  to  carry 
it  as  charged  would  be  twenty  dollars  on  a  thousand. 

Q.  Do  yon  mean  that  that  is  the  necessary  amount  ?  A.  No  ; 
that  is  the  actual  or  uniform  premium  of  companies  on  their  lives. 

Q.  The  amount  charged?  A.  Yes,  sir;  but  the  portion  of  the 
premium  necessary  for  insurance  and  expenses  and  contingencies 
would  probably  be  about  eleven  or  twelve  dollars,  and  eight  or  nine 
dollars  is  laid  aside  as  reserve  or  liability,  under  that  particular 
policy. 

Q.  Which  is  called  loading?  A.  No,  sir,  it  is  reserve  ;  the  difl^r- 
ence  between  a  loading,  as  a  merchant  would  call  it,  is  a  difference 
between  the  cost  price  of  a  piece  of  goods  and  the  selling  price;  it 
is  the  margin  put  away  for  profit  and  expenses  for  insurance. 

By  Mr.  Lang  : 

Q.  Is  the  loading  nine  dollars  or  eleven  dollars?     A.  Neither. 

Q.  Then  what  is  it  ?  .A.  It  is  composed  of  two  parts,  one  is  the 
provision  for  death  claims,  the  other  is  the  provision  for.  loading; 
the  loading  would  be  about  six  dollars. 

Q.  The  average  expenses  five  dollars  ?  A.  No  ;  the  mortality  is 
five  dollars,  and  the  reserve  about  nine  dollars. 

Q.  And  that  is  necessary  to  make  good  his  policv  in  case  he  lives 
twenty-five  years  longer  than  the  average  period  or  his  life  ?  A.  It 
is  the  average. 

By  Mr.  Hustkd  : 

Q.  Don't  I  understand  you  that  the  loading  covers  all  expenses  ? 
A.  Yes,  sir ;  it  ought  to 
.  Q.  Sometimes  there  is  a  surplus  isn't  there  ?     A.  Yes,  sometimes. 

Q.  And  sometimes  the  company  has  run  a  little  behind  ?  A. 
Yes,  sir. 

Q.  It  depends  upon  what  the  expense  is?  A.  It  depends  upon 
what  the  expense  of  getting  the  business  is,  and  also  the  expense  of 
conducting  the  business. 

Q.  The  reserve  is  not  necessary  for  the  first  twenty  years  of  the 
insurance  of  a  man's  life?  A.  It  is  necessary  under  the  uniform 
premium  list ;  it  has  nothing  to  do  with  the  risk  at  all  except  to  form 
a  fund  fur  the  reserve  of  the  company  ;  it  is  a  fund  that  accumulates 
and  might  as  well  be  accumulated  in  the  savings  bank  as  in  the 
insurance  company. 

Q.  For  the  benefit  of  the  insured  ?  A.  Yes,  sir ;  and  the  com- 
pany makes   up   the  deficiency ;  for  instance,  if  the  insurance   is 
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$1,000  and  there  is  $300  reserve,  they  pa;  over  the  $300  in  the 
treaenry  and  make  op  the  balance  of.  $700. 

Q.  l5on't  they  char^  any  thing  extra  for  the  trouble  of  carrying 
it,  as  it  were  !    A.  !No,  sir. 

Q.  What  is  the  necessity  of  a  reserve  if  the  experience  of  the  com- 
pany is  that  men  do  not  remain  in  for  seven  years?  A.  Some  of 
them  will  remain  in  until  death,  and  the  reserve  is  necessary  in  that 
case. 

Q.  I  thought  you  said  the  experience  of  life  insurance  men  was, 
they  did  not  remain  in  for  seven  years !  A.  True ;  but  they  never 
make  calculations  for  any  quantity  of  policies  dropping  out ;  they  do 
drop  out  though,  and  the  companies  make  a  profit ;  but  if  it  is  forfeited 
to  the  company  no  matter  whatever  profit  it  may  be  there  is  always 
a  certain  odium  attaching  to  the  matter  which  makes  it  all  the  more 
difiicult  to  get  business;  that  is  one  of  the  reasons  it  cost  so  much  to 
get  insurance ;  if  the  companies  would  adopt  a  just  and  equitable 
plan,  the  cost  of  getting  business  oaght  to  be  very  much  reduced. 

Q.  Can  yon  tell  what  proportion  of  the  policies  are  kept  up  during 
life?  «A.  All  of  the  statistics  which  I  have  seen,  that  are  reliable, 
put  it  that  one  policy  in  ten  matures  by  death,  and  the  other  nine 
mature  by  causes  other  than  death. 

By  Mr.  Lakg  : 

Q.  What  are  those  causes ;  forfeitures  ?  A.  That  is  forfeitures ; 
certainly  that  embraces  all. 

By  the  Chairman  : 

Q.  Can  you  tell  what  proportion  remains  in  force  until  the  age  of 
sixty  ?  A.  No ;  without  looking  over  the  specifications  whicii  are 
very  difficult  to  carry  in  one's  head  ;  I  never  make  an  attempt  to 
carry  statistics  if  I  can  help  it ;  I  try  to  find  out  where  1  can  get  at 
them. 

By  Mr.  Skiknbe  : 

Q.  Suppose  people  were  to  do  their  own  soliciting,  and  that  those 
people  were  to  go  and  insure  themselves  rather  tlian.  wait  for  the 
agents  to  come  to  them,  what  difference  wonld  it  make  in  companies? 
A.  It  would  make  a  vast  difference  in  favor  of  the  company. 

By  Mr.  Cowdin  : 

Q.  But  not  in  favor  of  the  insured?  A.  Why,  certainly  they 
would  get  the  benefit  of  it ;  the  gentleman  asked  me  if  the  policy- 
holders were  to  come  in  and  get  their  own  insurance  whether  it 
would  make  a  difierence ;  if  they  all  came  in  it  would  of  course 
make  a  difference. 

By  Mr.  Husted  : 

Q.  If  that  system  were  pursued  do  you  think  there  would  be 
much  life  insurance  done  ?  A.  No,  sir ;  I  think  agents  are  necessary 
evils. 
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By  Mr.  Skiknbb  : 

Q.  Can  you  give  us  an  idea  of  what  the  effect  of  that  would  be  ? 
A.  Well,  there  are  com  panics  which  have  never  paid  any  commission 
at  all ;  the  £quitable,  of  London,  is  a  case  in  point ;  this  company 
has  a  reserve  of  11,000,000  pounds  sterling,  which  is  equal  to 
$55,000,000;  but  it  was  a  company  of  very  small  growth,  and  they 
had  to  wait  for  years  before  they  arrived  at  that  stage. 

By  the  Chaibman  : 

Q.  If  an  insurer  has  been  connected  with  the  company  for  five 
years,  and  then  makes  a  default,  a  certain  reserve  has  accumulated  at 
that  time,  has  it  not  ?     A.  Yes,  sir. 

Q.  Is  it  more  profitable  that  the  company  should  have  it  forfeited 
for  their  benefit,  or  that  he  should  continue  his  payment  into  the 
com  pan}'  for  the  time  his  policy  runs?  A.  That  is  a  question  that 
is  very  difticult  to  answer ;  I  think,  in  answer  to  your  question,  if 
there  had  been  no  lapses —  if  every  man  had  paid  his  premium  until 
he  died  —  the  companies  would  liave  done  much  more  than  they 
have  done ;  and  for  this  reason,  particularly,  that  the  odium  attached 
to  the  forfeiture  of  so  many  policies  has  made  it  very  difficult  to  get 
business,  so  that  it  really  costs  more  than  it  is  worth  to  get  new  busi- 
ness ;  there  is  no  company  in  the  world  that  is  getting  new  business 
at  a  profit. 

Q.  What  ierthe  difficulty  in  having  a  premium  fixed  year  by  year! 
A.  That,  I  think,  is  the  proper  plan  to  pay  for  what  you  get ;  to 
buy  your  policy  as  you  go,  just  as  you  would  your  dry-goods  or 
groceries,  and  let  the  cost  each  year  be  fixed  by  the  market  value  of 
the  commodity. 

Q.  That  is  the  principle  of  the  American  Popular,  is  it  not  ? 
A.  No,  sir;  it  is  the  system  adopted  by  the  Provident  Savings 
Company. 

Q.  Under  that  system  there  would  be  no  necessity  for  a  large 
accumulation,  then  ?  A.  Not  any  more  than  there  is  for  a  fire 
company. 

Q.  The  system  you  speak  of  would  be  the  same  as  fire  insurance! 
A.  Yes ;  it  would  be  like  a  building  which  every  year  becomes  more 
and  more  hazardous,  and  a  higher  rate  is  charged  for  insuring  it. 

By  Mr.  Husted  : 

Q.  Those  policies  run  out  every  year,  don't  they  ?  A.  Well,  the 
premium  is  for  a  year,  but  the  policy  is  for  life,  and  it  is  at  the  option 
of  the  insured  to  renew  his  policy  at  a  little  higher  price  each  year. 

By  Mr.  Moak  : 

Q.  It  is  a  policy  for  life,  with  an  increased  premium  each  year  up 
to  the  time  of  death,  or  is  it  simply  a  premium  on  one  year  that  he 
paid  ?  A.  It  is  a  policy  for  his  whole  life,  and  each  premium  is 
adjusted  according  to  the  age  of  the  person  insuring. 
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By  Mr.  Hustbd  : 

Q.  If  after  three  years'  payment,  when  the  fourth  payment  becomes 
due,  the  party  concludes  he  will  not  again  insure,  do  you  pay  him 
any  thing  for  his  policy ;  I  mean  do  you  pay  him  any  thing  for  his 
reserve?  A.  No,  sir ;  he  has  no  reserve ;  he  has  used  it  all  up  ;  he 
got  what  he  paid  for  it ;  you  don't  get  a  surrender  value  on  a  fire 
insurance  policy,  and  our  policies  are  framed  on  precisely  the  same 
principle ;  he  knows  just  what  he  is  going  to  pay  each  year. 

Q.  If  he  lives  until  he  is  ninety,  will  he  be  apt  to  keep  up  his  pol- 
icy ?  A.  If  he  lives  to  be  ninety  years  old,  he  will  have  to  pay  so 
much  that  he  probably  will  not  keep  up  his  policy ;  if  a  man  has  a 
powder  magazine  in  his  house,  he  probably  would  not  get  a  fire 
insurance. 

Q.  Yet  they  do  have  them?  A.  Yes;  but  they  pay  a  premium 
in  proportion. 

Q.  Then  you  don't  provide  for  a  surrender  value,  and  ycur  poli- 
cies have  no  condition  of  that  sort  in  them?  A.  No,  sir;  the  sur- 
render value  is  for  the  return  of  the  portion  of  the  reserve ;  and  as 
there  is  no  reserve  to  return,  there  can  be  no  surrender  value. 

Q.  What  is  the  practice  of  ordinary  companies  in  regard  to  sur- 
render values  —  I  meati  what  is  their  uspal  system?  A.  All  ordinary 
companies  of  good  standing  make  it  a  practice  to  pay  surrender 
values  either  in  the  form  of  new  insurance  or  in  cash;  but  in  my 
judgment  it  is  difficult  to  decide  what  the  surrender  v^lue  should  be, 
and  they  should  be  left  entirely  as  a  matter  of  grace  by  the  company  ; 
they  may  be  just  as  small  or  just  as  large  as  they  choose,  or  as  they 
think  they  can  afford  to  give. 

Q.  What  is  the  objection  to  their  paying  the  entire  reserve  ?  A. 
Why  the  objection  is,  if  that  were  done,  the  sound  lives  might  take 
advantage  of  it,  leaving  the  company  with  impaired  lives,  which 
would  be  inevitable  ruin  ;  and  therefore  the  companies  exact  such  a 
charge  from  the  policyholder  on  his  surrender,  as  will  not  only  act 
as  a  penalty  but  keep  them  safe  ;  but  the  extent  of  that  charge  is  a 
matter  of  opinion  on  which  no  two  actuaries  or  companies  will  agree ; 
but  in  regard  to  paid-up  insurance  on  the  surrender  of  a  policy,  it  is 
a  very  different  thing. 

Q.  Well,  what  should  be  the  rule  there  ?  A.  The  rule  is  a  man 
shall  have  all  the  insurance  he  has  paid  for. 

By  Mr.  Lang  :  '  ' 

Q.  Have  you  examined  the  provisions  of  the  bill  reported 
from  this  committee  to  the  Blouse  ?  A.  No,  sir ;  the  Massa- 
chusetts law,  which  gives  eighty  per  cent  on  any  policy  as 
a  single  payment  to  continue  the  policy,  in  that  respect 
would  be  something  more  than  just ;  I  would  suggest  that  it  the 

f>remium  is  not  paid  when  it  is  due,  that  the  insurance  should  not 
apse  by  reason  of  that  non-payment,  but  insurance  for  a  reduced 
amount  should  be  given  to  the  individual ;  in  other  words  the  policy 
should  be  continued  for  a  reduced  amount,  tiie  reserve  on  the  poli- 
cies should  be  credited  to  the  individuals  as  suggested,   but  in  this 
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luauner :  it  ehoold  be  credited  to  him  payable  at  hie  death  or  on 
the  maturity  of  the  policy ;  the  company  has  no  right  to  pay  it  oat 
and  is  not  called  upon  to  do  bo,  yet  each  man's  reserve  oelongs  to 
himself  and  no  one  else  has  a  right  to  it ;  I  would  use  the  interest 
that  accrues  on  that  reserve,  to  pay  the  premium  on  a  certain  amount 
of  insurance  which  that  interest  will  purchase,  and  which  will  add  to 
the  amount  to  be  paid  him  at  his  death,  and  at  the  time  of  his  death 
it  should  be  paid  over  to  the  party  entitled  to  receive  it,  not  only  the 
reserve  on  the  original  policies,  but  also  the  amount  of  insurance  on 
the  new  policy  which  the  interest  had  purchased  should  also  be  paid 
over ;  in  that  case  there  would  be  no  discrimination  either  for  or 
against  the  policyholders. 

By  Mr.  Husted  : 

Q.  You  say  the  accumulation  belongs  to  the  individual ;  does  not 
■the  grand  accumulation  belong  to  all  of  them  ;  is  it  not  used  as  a 
general  reserve  fund  for  the  benefit  of  all  parties  insured  in  that 
company  ?  A.  If  it  is,  it  ought  not  to  be  so,  any  more  than  a  reserve 
in  a  savings  bank  belonging  to  all  the  depositors. 

Q.  Does  not  each  man  insured,  really  insure  every  other  man  f 
A.  Yes,  and  he  pays  the  insurance  as  a  part  of  his  premium,  but  the 
reserve  is  entirely  distinct  and  has  nothing  to  do  with  it ;  it  is 
deposited  for  accumulation  and  if  the  Mutual  Life  Insurance  Com- 
pany chose  to  do  so,  it  might  put  the  reserve  on  all  the  Detroit  poli- 
cies in  Detroit,  and  let  them  take  the  chance  of  the  solvency  .of  the 
savings  bank  there  and  get  the  benefit  of  the  large  interests  which 
they  pay. 

By  Mr.  Lang  : 

Q.  You  spoke  of  a  man  paying  twenty  dollars;  supposing  he  pays 
an  annual  premium  of  twen^  dollars,  you  spoke  of  this,  six  dollars 
would  bo  for  loading,  five  dollars  for  mortality  and  nine  dollars  for 
reserve,  what  would  the  mortality  tables  show,  if  the  actual  death 
rate  a  man  must  pay  to  insure  himself  for  that  amount,  $1,000?  A. 
Five  dollars. 

Q.  Then  to  secure  for  himself  such  an  insurance  at  his  age,  he  pays 
twenty  dollars  and  gets  just  five  dollars  worth  t  A.  Of  insurance  ; 
yes. 

Q.  In  other  words,  on  the  mutual  plan,  without  expense,  five 
dollars  would  pay  for  just  as  much  insurance  as  he  gets  now  by  pay- 
ing twenty  dollars  ?     A.  Certainly. 

Q.  You  say  five  dollars  actually  pays  for  the  benefits  which  the 
man  actually  gets  in  insurance  for  which  he  now  has  to  pay  twenty 
dollars,  or,  in  other  words,  which  the  present  system  requires  him  to 
pay?     A.  Yes. 

Q.  He  would  get  then  just  as  much  as  twenty  dollars  now  buys 
for  him?    A.  Yes. 

By  Mr.  Hustxd  : 

Q.  In  my  town  a  man  was  insured  for  $50,000 ;  he  paid  $5,000 
and  died,  and  of  course  his  family  was  paid  the  $50,000 ;  now  I 
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want  to  know  where  that  money  came  from,  if  it  did  not  come  from 
other  people's  reserve?*  A.  Well,  it  did  not  come  out  of  their 
reserves. 

Q.  Then  where  did  it  come  from  ?  A.  It  came  from  their  con- 
tributions to  the  death  claims  that  year. 

Q.  It  did  not  come  from  the  reserve  ?  A.  No,  sir ;  and  if  it  did 
the  trustees  were  recreant  to  their  trust. 

Q.  Then  if  your  theory  be  correct  in  the  case   of  the  lapse  of  a 

Eolicy,  why  is  a  man  not  eutitled  to  go  to  the  company  and  c^maiid 
is  reserve !  A.  Because  he  has  made  a  contract  which  does  not 
give  him  that  right. 

Q.  Then  why  do  you  suggest  that  the  reserve  shall  be  kept  until 
the  death  of  the  policyholoer,  and  the  interest  upon  it  shall  be  used 
for  purchasing  additional  insurance,  all  of  which  shall  be  paid  to  his 
family,  why,  on  the  contrary,  would  you  not  suggest  that  in  the  case 
of  a  lapse  he  should  have  the  right  to  go .  and  demand  the  reserve  ? 
A.  I  think  each  company  should  set  up  in  its  contract  the  cash 
value  the  policyholder  could  take  when  he  goes  out;  I  am  speaking 
now  of  an  act  to  be  passed  by  the  Legislature,  and  it  is  very  difficult 
to  determine  what  portion  of  the  reserve  should  be  taken  from  each 
company,  and  for  this  reason  ;  the  Mutual  Life  can  afford  to  pay  a 
much  larger  sum  than  the  Provident  Savings  could. 

Q.  You  say  the  reserve  is  his  own  property  I     A.  Yes. 

Q.  Then  if  it  is  his  own  property,  why  should  wei  not  provide 
that  upon  the  lapsing  of  a  policy  the  party  can  go  and  demand  that 
reserve  ?     A.  "Well,  he  can^t  take  the  whole  of  it. 

Q.  Yet  you  say  it  belongs  to  him  ?     A.  Yes,  sir. 

Q.  Then  whv  can't  he  demand  it  I  A.  Because  if  he  could  the 
company  may  be  left  with  a  large  number  of  sick  men,  and  the 
healthy  men  would  go  out;  consequently  that  should  be  left  there. 

Q.  Then  his  reserve  is  left  to  take  charge  of  the  sick  men  ?  A. 
No,  but  it  gives  him  the  option  against  the  company  if  you  pass 
such  a  measure  as  that. 

Q.  Yet  you  say  it  is  his  ?     A.  Yes,  sir. 

• 
By  the  Chairman  : 

Q.  While  it  belongs  to  him,  as  I  understand  vou,  you  think  the 
company  should  not  pay  it  to  him  until  his  deatn  ?  A.  That  is  it ; 
let  me  illustrate  this  matter,  and  I  think  I  can  make  it  very  siyiple: 
suppose  you  and  I  should  have  been  insured  in  the  Mutual  Lite  at 
the  same  age,  paying  the  same  premium,  and  on  the  same  day,  and 
we  should  go  into  the  Mutual  Life  together,  in  sound  health,  and  I 
should  be  a  sick  man  and  you  should  be  a  sound  man,  and  you,  the 
sound  man,  should  say  to  Mr.  Winston,  Mr."  Winston,  I  have  decided 
not  to  continue  my  premium  and  would  like  to  withdraw  my  full 
reserve  ;  I  should  say  I  object  to  that,  because  if  you  allow  the  well 
men  to  go  out  and  take  their  reserve  and  all  that  belongs  to  them, 
it  impairs  my  security  ;  Mr.  Winston  will  say,  Mr.  Hoinans,  the  sur- 
render values  are  properly  computed,  although  I  think  they  are  not, 
and  I  have  arranged  with  Mr.  Moak  that  I  have  taken  from  his 
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reserve  a  sum,  which  deposited  for  joa  will  keep  yoa  equally  good, 
and  if  be  choose  to  make  it  up  in  kind  he  can  do  so. 

Q.  The  issue  I  make  with  you  is  this ;  when  I  put  the  question  to 
yon  whether  or  not  the  grand  total  of  the  reserve  should  be  consid- 
ered as  that  portion  of  the  general  fund  which  should  contribute  to 
the  death  claims,  you  said  no,  because  you  say  the  company  should 
not  touch  any  man's  reserve,  as  it  is  his  own  property  ?  A.  Cer- 
tainly, and  I  say  it  should  not  be  taken  to  pay  any  man's  death 
claims  except  this  one  man. 

By  Mr.  Seinnsr  : 

* 

Q.  Why  is  it  not  kept  as  well  for  the  sick  man  as  for  the  well 
man  ?  A.  Because  it  belongs  to  the  individual  himself  but  he  could 
not  take  it  out  under  the  contract  he  signed  to  the  company. 

By  Mr.  Husted  : 

Q.  Then  what  good  is  it  in  there  if  the  company  can't  use  it !  A. 
It  goes  to  form  a  fund  as  a  security. 

Q.  Well,  how  can  it  be  a  security  if  it  is  not  used  !  A.  Because 
a  certain  portion  of  the  amount  is  necessary  for  all  liabilities  ;  if  the 
Mutual  Life  Insurance  Company  had  all  its  insurance  on  ten  men 
and  one  died  the  company  would  be  ruined,  but  where  the  insurance 
is  on  100,000  men  one  of  them  might  die  and  it  would  be  a  matter 
of  little  importance  to  anybody  except  himself;  if  the  Legislature 
were  to  say  to  the  Mutual  Life  to-day  you  must  wind  up  and  be  dis- 
solved, then  every  man  would  get  his  reserve  without  deduction,  but 
if  they  allow  a  certain  portion  to  go  out  and  make  the  option  as 
against  the  company,  then  a  deduction  is  necessary  ;  it  is  a  sort  of 
contingent  fund. 

Q.  You  admit  tlien  there  are  circumstances  under  which  the  reserve 
ought  to  be  used  ?  A.  No,  I  do  not ;  it  ought  to  be  retained  as  a 
matter  of  precautipn ;  there  are  companies  which  give  the  whole 
reserve  on  demand,  and  the  Equitable  of  London  is  one  of  them. 

Q.  Is  it  a  prosperous  company  {  A.  The  most  prosperous  com- 
pany ever  formed,  but  they  distribute  their  surplus  once  in  ten  years, 
and  their  surplus  is  so  great  that  they  make  more  out  of  surrenders 
than  our  American  companies  do;  I  think  each  company  should  be 
allowed  to  decide  what  they  will  offer,  and  they  are  safe  to  do  it ; 
while.it  should  be  left  to  each  company  to  decide  what  they  will  pay 
in  cash  for  the  surrender  of  a  policy,  with  regard  to  insurance  it  is  a 
very  different  thing;  they  really  insure  a  man  by  in  fact  selling 
insurance  for  money,  and  if  the  Legislature  interferes  at  all  it  should 
see  that  that  they  get  all  the  insurance  paid  for,  as  it  occurs  to  me 
the  plan  I  suggested  meets  this  exactly  ;  it  gives  to  every  man  every 
dollar  of  insurance  he  has  paid  for,  and  if  he  violates  any  of  the  con- 
ditions of  the  policy  he  loses  the  right  to  the  full  amount  of  insur- 
ance, and  the  company  is  required  to  hold  th«  reserve  until  it  is 
matured,  and  allow  him  interest  on  the  same  at  four  and  a-half  per 
cent,  not  in  cash,  but  in  kind,  to  use  it  to  buy  a  certain  amount  of 
insurance,  which  the  interest  will  buy  annually,  and  which   will 
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inure  to  his  benefit ;  when  the  nian  dies  it  is  paid  ov^er  to  him ;  no 
matter  what  policies  the  company  may  issue  or  what  the  dividends 
are,  under  that  system  full  justice  is  done. 

By  the  Chairman  : 

Q.  Is  it  not  the  practice  of  companies  in  giving  a  surrender  value 
for  a  policy,  to  estimate  a  life  at  its  maximum  length  rather  than  the 
average  ?  A.  Oh,  yes;  they  assume  that  that  man  is  better  than  the 
other  is. 

Q.  But  he  does  not  get  what  the  average  of  life  would  entitle  hina 
to?    A.  No. 

By  Mr.  Moody  : 

Q.  Why  may  not  life  insurance  companies  be  arranged  so  that  if 
a  man  sees  fit  to  cancel  his  policy  at  any  time  he  may  receive  such  a 
return  !  A.  I  think  every  company  should  put  in  its  contract  what 
fhey  will  allow. 

Q.  The  same  as  fire  insurance  company  t     A.  I  think  so,  sir. 

By  Mr.  Lano  : 

Q.  It  has  been  suggested  that  that  will  afi^ect  anv  company  un- 
favorably ;  what  is  your  opinion  of  that  ?  A.  It  has  not  had  that 
efl^ect  in  one  company  I  know;  it  depends  entirely  upon  the  contract 
that  is  made  with  the  policyholders. 

Q.  Which  company  do  you  mean  ?  A.  The  Equitable  Life  of 
London  gives  full  surrender  values  on  life  policies  in  all  cases. 

Q.  But  what  companies  in  this  country  ?  A.  The  Brooklyn  Life 
has  a  cash  surrender  value  noted  in  all  its  contracts. 

Q.  Is  that  the  only  one  ?  A.  I  think  it  is  the  only  one  that  has 
it  in  the  policy  contract. 

By  Mr.  Husted  :  * 

Q.  The  Mutual  Life  has  it  in  its  endowments?  A.  The  Mutual 
Life  has  not  a  standard  by  which  they  will  compute  the  surrender 
value. 

Q.  But  they  give  it  in  writing  ?     A.  No,  sir ;  I  think  not. 

Q.  I  have  it  in  a  policy  of  my  own  ?  A.  Possibly  it  may  be  in 
recent  policies,  but  it  used  not  to  be  ;  I  know  a  case  of  a  gentleman 
in  Newark  who  last  year  was  informed  that  the  surrender  vafue  of 
his  policy  would  be  $1,300,  and  he  went  there  last  March  and  was 
told  that  the  value  was  $900;  if  they  chose  they  could  make  the 
change  every  Monday  morning. 

Q.  But  they  can't  do  it  when  it  is  put  in  a  policy  ?  A.  I  don't 
think  that  it  is  in  a  policy  that  they  will  pay  a  cash  value ;  it  may  be 
a  memorandum  on  the  back  consisting  of  so  many  figures. 

Q.  Well,  I  say  it  states  that  after  two  years,  on  surrender  of  the 
policy,  I  can  receive  so  much,  thfee  years,  so  much,  four  years  so 
much  ;  it  is  a  ten^ear  endowment,  payable,  of  course,  in  ten  annual 
payments  ?     A.   x  ou  are  wrong,  sir ;  it  is  not  in  money. 
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Q.  No,  I  think,  it  is  that  I  shonld  have  a  paid-up  policy  t  A. 
Yes,  that  I  admit ;  they  say  that  they  will  give  you  a  paid-up  policy, 
but  there  is  ao  policy  ever  issued  by  the  Mutual  Life  which  has  on 
its  face  cash  surrender  value. 

Q.  The  Provident  Savings  Company  closes  a  man  out  every  year, 
doesn't  it?  A/  No,  sir;  it  does  not;  we  shall  be  glad  to  insure  yon 
every  year,  if  yon  pay  your  money  ;  you  may  be  in  our  company 
twenty-five  years  and  you  will  not  pay  as  much  as  you  do  now  in  an 
ordinary  policy  in  a  mutual  company. 

Q.  But  you  will  not  give  us  a  cash  surrender  value?  A.  No, 
because  yon  have  lived  it  up. 

Q.  But  I  thought  you  said  you  do  give  a  cash  value?  A.  Tes,sir, 
on  old  policies,  but  not  on  the  new  ones. 

By  the  Chairman  : 

Q.  What  tables  do  you  use?  A.  The  American  experience 
table. 

Q.  That  is  founded  on  the  experience?  of  every  company,  is  it  not? 
A.  Yes,  sir. 

Q.  Well,  is  it  not  their  experience  that  the  lives  which  go  out  are 
the  better  lives,  while  the  impaired  ones  stay  in  ?  A.  It  is  to  a  great 
extent,  but  not  to  as  great  extent  as  is  generally  supposed. 

Q.  It  is  assumed  that  that  is  largely  the  case  ?  A.  Yes,  sir ;  I 
know  it. 

Q.  Therefore,  the  experience  of  any  ■  one  company  is  not  as  good 
as  the  average  of  lives  which  are  not  in  the  companies?  A.  No, 
sir  ;  it  would  not  be. 

Q.  And,  therefore,  by  basing  their  premiums  on  a  table  of  their 
own  experience,  they  are  not  giving  to  the  insured,  such  advantages 
SIS  if  they  took  the  average  of  lives  generally  ?     A.  No,  sir. 

Q.  That  is  the  fact,  then,  in  the  use  of  those  tables  ?  A.  Yes, 
sir.  ^ 

Q.  It  operates  to  the  disadvantage  of  the  insured  to  that  extent  ? 
A.  No  ;  I  don't  think  it  does,  sir. 

Q.  If  they  use  a  rule  which  does  not  show  the  actual  facts  of  the 
experience  of  ordinary  lives,  it  must  operate  to  the  disadvantage  of 
the  insured  to  that  extent,  must  it  not;  it  is  the  experience  of  lives 
in  every  company,  that  the  more  impaired  lives  remain  while  the 
better  lives  go  out,  do  they  not?  A.  No,  sir;  the  general  experi- 
ence table  used  —  the  American  experience  table — is  formed  by  the 
experience  of  the  mutual  benefit  companies,  the  Massachusetts 
department,  and  it  is  the  best  treatise  on  mortality  of  American 
lives  extant. 

Q.  Well,  don't  they  allow  for  more  mortality  beyond  what  that 
eitperience  table  shows  ?  A.  The  premium  tables  of  the  companies 
are  founded  on  that  experience  table. 

Q.  But  don't  they  take  into  consideration  a  mortality  which  may 
not  occur  absolutely  in  a  thousand  years  ?  A.  Well,  they  have  to 
make  themselves  sate. 

Q.  And  that  makes  the  insurance  cost  more,  does  it  not  ?     A.  Yee. 
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By  Mr.  Blibs  : 

Q.  When  you  were  examined  in  reference  to  this  matter  of  poet- 
mortem  dividends  before  the  Superintendent  of  Insurance,  m  1871, 
at  an  examination  he  then  held,  did  you^  on  that  occasion,  say :  '^  I 
will  say  to  the  superintendent  that  1  would  be  very  unfortunate  in 
my  intention  if  any  thing  I  had  said  would  be  construed  to  insinuate 
that  Mr.  Winston  had  acted  in  this  matter  in  any  other  way  than 
conscientiously ! "  A.  Well,  I  don't  think  I  have  said  any  thing  to 
the  contrary  to  this  committee ;  I  think,  in  issuing  the  order,  he 
violated  the  charter,  but  I  don't  think  he  did  it  intentionally. 

Q.  Are  you  not  aware  that  Mr.  Winston  stated  under  oath  that 
you  were  mistaken  in  supposing  he  gave  the  order?  A.  I  have 
copies  of  the  letters  to  all  the  general  agents,  which  show  I  am  not 
mistaken. 

Q.  Did  not  Mr.  Winston  state  that  he  sent  an  order  to  you  by  a 
messenger,  in  reference  to  a  policy  of  one  Hopkins,  of  Baltimore,  and 
the  order  was  given  in  sucn  a  way  by  the  messenger  as  to  lead 
you  to  think  it  was  general  I    A.  No,  sir. 

Q.  ^'I  said  to  the  assistant  actuary,  don't  vou  pay  these  post- 
mortem dividends  until  we  have  an  opportunity  to  bring  it  before 
the  committee,  and  here  is  the  matter  at  issue  between  Mr.  Homans 
and  the  assistant  actuary ;  the  assistant  actuary  told  me  he  told  Mr. 
Homans ;  Mr.  Homans  says  he  did  not ;  two  days  after  I  left  for 
California  and  was  gone  for  three  months;  I  came  back  and  found 
that  some  of  our  friends  her^  had  raised  a  terrible  storm  during  my 
absence,  so  much  so  I  was  obliged  to  attend  to  the  affairs  of  the 
company  without  attending  to  the  current  business,  and  this  subject 
came  up ;  then  Mr.  Homans  went  to  Europe  and  was  gone  a  couple 
of  months,  and  came  back  again  in  autumn  ;"  did  he  tiot  so  testify 
before  Mr.  Miller  t  A.  I  never  saw  that  testimony  before ;  since 
that  question  was  raised  in  an  official  letter  in  1873,  over  the  signa- 
ture of  Mr.  Stewart,  the  secretair,  Mr.  Winstgn,  states  that  the 
executive  officers  thought  Mr.  Homans'  calculations  were  wrong, 
atid  then  the  order  was  issued  that  the  post-mortems  should  be 
stopped,  but  the  letters  showing  the  final  settlement  of  the  death 
claims  show  that  for  nine  months  the  post-mortem  dividends  were 
withheld. 

Q.  He  says  after  he  came.homeand  you  went  to  Europe  the  storm 
was  raised,  and  yon  said  Mr.  Winston  did  it  conscientiously  I  A.  I 
did  not,  sir;  I  said  he  had  no  intention  of  violating  the  charter,  but 
he  certainly  did  it. 

Q.  Here  is  what  you  say:  "I  will  say  to  the  superintendent  that 
I  would  be  very  unfortunate  in  my  intention  if  any  thing  I  had  said 
would  be  construed  to  insinuate  tnat  Mr.  Winston  had  acted  in  this 
matter  in  any  other  way  than  conscientiously."  A.  That  was  not 
my  intention  ;  1  have  no  doubt  every  thing  was  done  conscientiously, 
that  was  in  giving  the  order. 

By  Mr.  Moak  : 
Q.  At  the  time  the  Widows  and  Orphans'  was  transferred,  was  a 
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man   bj   the  name  of  Grannie   connected    with  it?     A.  He   was 
secretary  of  the  Widows  and  Orphans'  at  the  time  of  the  transfer. 

Q.  Where  is  he  now?  A.  He  is  second  vice-president  of  the 
Mutual  Life. 

By  Mr.  Bliss  : 

Q.  Is  it  not  a  fact  that  Mr.  McCardy  called  the  directors  together 
and  said  he  perceived  there  was  a  a  impairment  of  the  capital,  and 
that  he  had  a  proposition  by  which  the  stock  could  be  purchased  ; 
that  he  had  it  referred  to  a  committee,  of  which  Mr.  Babcock  was 
cliajrman,  and  the  directors  adjourned  ;  and  they  brought  in  a  report 
stating  that  they  insisted  the  whole  stock  should  be. bought,  and  they 
satisfied  themselves  that  the  policyholders  would  be  properly  treated  ? 
A.  I  never  Ifnew  of  such  a  report,  and  don't  think  there  was  any. 

Mr.  Bliss  —  I  have  it  in  my  possession. 

By  Mr.  Lang  : 

Q.  I  want  to  see  whether  you  understand  correctly  what  I  asked 
you  ;  the  question  is,  whether  tlie  mortality  tables  show  that,  if  1,000 
men  insure  for  $1,000  each,  the  cash  premium  fixed  by  the  company 
being  twenty  dollars  each,  that  these  men  could  insure  each  other 
by  the  payment  of  five  dollars  each,  and  it  would  insure  at  death 
$5,000  ?     A.  If  there  were  no  expenses. 

Q.  All  the  rest  is  profit  ?  A.  No  ;  if  the  twenty  dollars  is  to  be 
continued  uniformly  through  life,  tliere  will  be  a  time  come  when 
the  twenty  dollars  will  not  pay  more  than  the  death  claim  itself,  and 
they  must  have  an  accumulation  from  each  of  the  premiums,  so  as  to 
diminish  the  risk  on  the  policies ;  if  they  have  $500,  the  risk  is  only 
$500  ;  while  it  will  take  twenty  dollars  at  an  advanced  age,  it  will 
only  take  ten  dollars  at  first. 

Q.  Do  you  mean  it  will  cost  more  than  five  dollars  ?  A.  As  he 
grows  older. 

Q.  Assuming  the  man  is  twenty  years  old  ?  A.  Then  the  five 
dollars  will  pay  it. 

Joseph  F.  Knapp  sworn. 

Exarained  by  Mr.  Moak  : 

Q.  Are  you  in  any  way  connected  with  the  Metropolitan  Life 
Insurance  Company  ?     A.  Yes,  sir. 

Q.  What  is  the  exact  name  of  it?  A.  The  Metropolitan  Life 
Insurance  Company. 

Q.  How  long  have  you  been  connected  with  it?     A.  Since  1871. 

Q.  In  what  capacity?     A.  As  president. 

Q.  Prior  to  that  time,  had  you  been  connected  with  it  in  any 
way  ?     A.  Yes,  sir ;  as  one  of  the  board  of  directors. 

Q.  In  other  way  ?     A.  As  a  stockholder,  of  course. 

Q.  I  mean  did  you  hold  any  oflice  in  it?     A.  No,  sir. 

Q.  Since  you  became  connected  with  that  company  what  has  been 
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your  regular  salary  7    A.  six  thousand  dollars ;  no^  I  beg  your  pardon  ; 
it  commenced  at  $4,500,  was  then  made  $5,000  and  then  $6,000. 

Q.  How  long  did  it  continue  at  $4,500  ?  A.  It  was  $4,500  the 
first  year ;  $5,000  the  second  year  and  $6,000  after  that. 

Q.  Since  you  have  been  connected  with  the  company,  have  you 
received  any  bonus,  and  if  so,  what?  A.  I  have  received  a  commis- 
sion on  the  net  receipts  of  the  company. 

Q.  What  commissions!     A.  Do  yon  mean  what  amonnt} 

Q.  At  what  per  cent  was  it  computed}  A.  At  one  per  cent  after 
all  the  expenses  were  paid. 

Q.  How  much  commission  were  you  paid  the  first  year  after  you 
went  into  the  company?     A.  Now,  you  ask  me  too  much. 

Q.  You  have  some  general  idea,  I  suppose  ?  A.  If  yon  want 
about  the  average  compensation  I  have  received  I  can  give  you  that 
because  it  has  been  calculated ;  it  is  abont  $9,300  a  y^ar  on  the 
average ;  that  is,  the  average  salary  since  I  have  been  president,  has 
been  about  $9,300. 

Q.  How  much  commission  did  you  receive  last  year?  A.  There 
wsSb  paid  to  me  last  year  $8,300. 

Q.  Commissions  ?  A.  Yes,  sir ;  it  was  a  little  over  $8,300 ;  it 
was  $8,334  I  think,  somewhere  about  there. 

Q.  How  much  the  previous  year  ?  A.  Between  $7,000  and  $8,000 ; 
1  cannot  tell  the  exact  amount. 

Q.  How  much  has  it  been  in  the  aggregate,  the  amount  you  have 
received  ?  A.  All  I  can  say  is,  the  average  compensation  I  have 
received  since  I  have  been  president  of  the  company,  is  about 
$9,300 ;  that  would  show,  saying  the  salary  was  about  an  average  of 
$6,000,  commissions  of  about  $3,300  or  $3,400. 

Q.  Well,  it  would  average  that,  would  it  ?    A.  Yes. 

Q.  But  the  commissions  would  have  been  more  than  that  ?  A. 
You  must  bear  in  mind  that  for  the  first  two 'or  three  years  there 
were  no  commissions  paid ;  there  was  a  contract  made  between  me 
and  the  company  to  pay  me  quite  large  commissions,  but  I  was  too 
conscientious  to  take  it. 

Q.  When  did  that  occur  that  you  were  too  conscientious  to  take  it; 
before  or  after  the  contract  ?  A.  I  made  the  contract  before  I  went 
into  the  company,  and  did  it  deliberately  when  I  went  in,  and  made 
up  my  mind  a  man  who  would  start  in  to  a  company  in  the  condition 
that  was  in,  and  endeavor  to  work  it  out,  ought  to  receive  a  large 
compensation,  and  was  entitled  to  it. 

Q.  Then  wny  didn't  you  take  it  ?  A.  Because  after  I  got  into  the 
company,  I  found  it  was  necessary  to  leave  all  the  money  possible  in 
the  company  for  the  benefit  of  the  company. 

Q.  How  much  was  that  contract  for,  or  how  mnch  would  your 
compensation  amonnted  to  as  you  contracted  for?  A.  At  that  time? 
Q.  During  the  whole  time ;  supposing  yon  had  taken  the  whole 
amonnt  you  contracted  for  ?  A.  That  contract  was  never  put  in  force. 
Q.  I  don't  understand  yon  ?  A.  I  told  you  one  of  the  conditions 
that  I  made  on  entering  that  company  was,  that  I  should  have  a 
certain  compensation    and   commission,  and  I   did  it   deliberately. 
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knowing  just  what  I  had  to  go  through,  but  that  contract  was  never 
pnt  in  force. 

Q.  Well  I  don't  understand  the  difitinction  jou  draw  here  i  A. 
.Well,  I  did  not  enforce  the  contract. 

Q.  Tlie  contract  was  in  existence  was  it  not  1  A.  No,  sir ;  it  was 
not  in  existence,  because  I  abrogated  it  by  my  own  action. 

Q.  Suppose  you  should  sue  for  it  to-day,  have  you  done  any  thing 
by  which  the  amount  of  it  could  not  be  recovered  ?  A.  Yes ;  it  is 
on  the  minutes  of  the  board  of  directora  that  it  was  rescinded. 

Q.  When  did  yon  make  the  contract  1  A.  I  made  the  contract 
before  I  agreed  to  take  presidency  of  the  company. 

Q.  When  was  that  i    A.  I  told  you  it  was  m  1871. 

Q.  When  was  it  rescinded  t  ,A.  It  was  never  pnt  in  force  ;  and 
rescinded  about  two  years  and  a-half  after  it  was  made,  by  the  action 
of  the  board  of  directors. 

Q.  Then  there  were  two  years  and  a*half  that  the  contract  was  in 
force,  so  far  as  the  contract  says  any  thing  to  the  contrary  f  A. 
Yes,  sir. 

Q.  And  at  the  end  of  two  years  and  a-half  it  was  rescinded  ?  A. 
Yes,  sir. 

Q.  In  what  way  t    A.  By  the  action  of  the  board  of  directors. 

Q.  With  your  consent?    A.  Yes,  and  at  my  request. 

Q.  I  will  put  the  same  question  here,  I  did  before,  whether  this 
contract,  so  far  as  any  action  by  yourself,  or  any  action  by  the  board 
of  trustees  or  directors  is  concerned,  was  not  in  force  for  that  two 
years  and  a-hall' }     A.  It  was  in  force. 

Q.  At  the  expiration  of  that  period  you  say  it  was  rescinded  by 
the  board  of  directors  at  your  request?  A.  I es ;  but  not  in  conse- 
quence of  my  having  taken  any  thing  under  the  contract,  but  because 
the  business  would  not  permit  of  my  taking  that  amount  of  compen- 
sation out  of  it. 

Q.  What  I  want  to  get  at  is  this:  it  was  not  rescinded  before  that 
time,  and,  so  far  as  any  thing  in  that  contract  is  concerned,  there  is 
nothing  to  prevent  your  setting  up  a  claim  for  past  services  ?  A.  It 
was  part  of  the  contract  that  I  could  not  get  a  cent. 

Q.  That  was  part  of  the  contract?    A.   xes,  sir. 

Q.  During  that  time  had  the  company  paid  you  any  bonuses  ? 
A.  N(\,  sir. 

Q.  They  had  paid  you  nothing  ?     A.  No,  sir. 

Q.  At  the  recision  of  the  contract  did  they  pay  you  any  bonus  ? 
A.  No,  sir. 

Q.  I  mean  in  no  case  I     A.  No,  sir,  in  no  case  whatever. 

Q.  When  was  the  first  bonus  paid  you  ?  A.  It  was  paid  the  first 
year  after  that. 

Q.  Well,  that  would  make  it  about  three  years  and  a-half  after  you 
first  became  connected  with  the  company?  A.  Yes,  sir;  let  me 
understand  that  question. 

Q.  The  first  bonus  they  paid,  about  a  year  after  the  recision  of  the 
contract,  would  make  it  three  years  and  a-half  after  yon  became  con- 
nected with  the  company,  wouldn't  it  ?    A.  Yes,  sir. 
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Q.  Well,  how  much  was  the  bonus  ?  A.  I  could  not  tell  you ;  I 
have  told  you  about  what  was  the  average. 

Q.  Was  it  to  exceed  one  per  cent  of  the  net  receipts  of  the  pre- 
vious year!  A.  Previous  to  the  rescission  of  the  contract  do  you 
mean. 

Q.  Previous  to  the  giving  of  the  bonus  ?    A.  Yes,  sir. 

Q.  Only  that  year  ?     A.  Yes,  sir. 

Q.  And  since  that  time  the  same  per  centage  of  the  net  receipts 
has  been  paid  to  you  ?     A.  Yes,  sir. 

By  Mr.  Woodfobd  : 

Q.  This  bonus  of  one  per  cent  was  on  the  net  premium  income  of 
the  company,  was  it  not  i  A.  Yes  ;  not  on  the  interest  receipts,  but 
simply  on  the  net  premiums  ;  I  want  that  to  be  understood. 

By  Mr.  Moae  : 

Q.  That  is  the  net  premium  received  during  the  year  ?  A.  Yes, 
sir. 

Q.  Or  the  preceeding  year  rather  ?     A.  Yes,  sir. 

Q.  At  the  end  of  ever  year  you  take  this  per  centage  upon  the  net 
premium  of  the  preceding  year?     A.  Yes,  sir. 

Q.  Now,  has  any  bonus,  or  has  any  sum  whatever,  been  paid  to 
you  on  account  of  the  return  of  that  contract  made  to  the  company  ? 
A.  No,  sir. 

Q.  Received  by  you  either  directly  or  indirectly  f    A.  No,  sir. 

Q.  Or  by  any  member  of  your  family  ?     A.  No,  sir. 

Q.  Has  any  bonus  been  paid  to  you  on  account  of  any  loans  made 
by  your  company  ?    A.  No,  sir. 

Q.  Either  directly  or  indirectly  !    A.  No,  sir. 

Q.  Nor  received  by  you  either  directly  or  indirectly?    A.  No,  sir. 

Q.  Or  by  any  member  of  your  family  ?     A.  No,  sir. 

Q.  In  any  instance  have  you,  when  loans  were  applied  for,  stated 
to  the  party  so  applying  that  in  order  to  obtaia  the  loan  it  would  be 
necessary  for  him  to  pay  a  bonus  ?  A.  No,  sir ;  but  I  think  lean  see 
what  the  inquiry  is  made  for  ;  a  party  has  come  to  the  office  when  we 
desire  to  place  mortgages  on  deposit  with  the  department,  and  we  insist 
that  the  applicant  shall  pay  all  the  expenses,  and  parties  may  ask  what 
it  will  cost ;  Mr.  Hageman  or  myself  will  say,  it  is  three  per  cent ; 
the  reason  we  have  said  that  was  because  we  are  not  satisfied  with 
the  search  of  the  department,  and  we  have  our  own  counsel ;  our 
counsel  here  go  over  the  mortgage  first,  and  make  the  search  of  the 
title,  and  have  to  be  paid  ;  as  you  all  know,  he  gets  a  very  liberal 
compensation  ;  but,  any  way,  the  counsel  of  the  company  has  to  be 
paid;  b}'  a  rule  of  the  department,  all  mortgages  put  on  trial  have 
to  pass  through  the  hands  of  the  counsel  ot  the  department,  and  he 
has  to  get  his  fees,  and  his  fee  has  to  be  paid  by  the  borrower  also ; 
the  usual  charge  by  the  company  is  one  per  cent,  and  the  counsel  for 
the  department  receives  one  per  cent ;  so,  taking  the  services  and 
expenditures  all  together,  it  will  be  about  three  per  cent. 

Q.  If  I  apply  to  the  conipany  for  a  loan,  and  you  come  to  the 
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conclasioD  you  want  to  put  that  mortgage  into  the  department,  in 
the  first  place  you  would  make  me  pay  for  the  search  of  the  title  ? 
A.  Yes,  sir. 

Q.  And  your  counsel  would  receive  one  per  cent  ?  A.  Yes ;  he 
would  be  paid  that. 

Q.  Then  the  department  counsel  would  be  paid  one  per  cent  ?  A. 
Yes ;  that  is  the  law. 

Q.  Well,  you  state  tliere  is  three  per  cent ;  each  of  the  counsel 
receive  one  per  cent,  which  makes  two ;  where  is  the  other  one  per 
cent  ?  A.  I  say,  we  tell  the  applicant  he  must  pay  all  the  expenses, 
and  I  suppose  that  they  will  be  this  much,  say  three  per  cent,  and  he 
must  find  out  where  the  money  goes  to. 

Q.  After  your  counsel  has  been  paid  one  per  cent  and  the  depart- 
ment one  per  cent,  where  does  the  other  one  per  cent  go  to,  I  want 
to  know !  A.  There  are  two  searches  made,  and  they  have  to  be 
paid  for ;  the  department  ought  to  be  satisfied  with  the  company's 
searches,  in  my  estimation,  and  then  the  expenses  would  not  be  one- 
half;  I  can  say  that  there  are  many  mortgages  which  do  not  cost  to 
exceed  one  ana  a-quarter  per  cent,  and  in  many  cases  he  does  not 
pay  more  than  a-half  of  one  per  cent. 

Q.  What  is  the  time  for  which  you  make  the  mortgagee  ?  A.  One 
year  ;  but  we  never  call  them  in  where  the  security  is  good  and  the 
interest  paid. 

Q.  Are  you  president  of  a  company  called  the  Major  &  Knapp 
Printing  Company?  A.  I  am  a  stockholder  in  it,  but  not  the  presi- 
dent. 

Q.  Has  that  company  done  printing  for  your  association?  A. 
Yes,  sir. 

Q.  To  what  extent  ?  A.  About  $3,000  a  year ;  it  may  have  gone  up  to 
$4,000,  but  not  to  exceed  that ;  so  far  as  that  company  is  concerned,  I 
have  stated  to  the  board  of  directors,  and  indeed  to  any  one,  that  if  they 
can  get  their  printing  done  for  less  than  the  Major  Jk  Knapp  Company 
does  it,  they  can  do  so ;  but  I  know  that  can't  be  done ;  I  have  seen 
to  it  that  the  charges  should  be  made  low  for  any  work  done 'for  the 
company,  because  I  expected  such  remarks  to  be  made  on  account  of 
ray  connection  with  it;  the  printing  for  our  company  is  done  twenty- 
five  per  cent  lower  than  the  charges  of  the  Major  &  Knapp  Com- 
pany to  any  other  institution. 

Q.  Yon  say  it  will  not  exceed  three  or  four  thousand  dollars  a  year  ? 
A.  I  cannot  speak  from  positive  knowledge,  but  I  judge  from  look- 
ing over  the  bills ;  last  year  there  was  about  $3,300  worth  done ;  pre- 
vious to  that  I  cannot  state ;  I  don't  think  it  has  ever  been  over 
$4,000. 

By  Mr.  Weiant  : 

Q.  That  is  not  an  incorporated  company,  is  it?  A.  Yes,  sir;  it  ie 
incorporated  under  the  general  matmfacturing  law. 

Q.  Has  your  insurance  company  ever  loaned  any  money  to  the 
corporation  !     A.  No,  sir ;  nor  to  any  institution. 

Q.  Nor  bought  any  of  their  stocks?     A.  No,  sir;  we  have  no 
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money  loaned   except  on  mortgage,  and  United  States  and  State 
stock. 

Q.  You  think  it  better  to  loan  on  those  secnrities  than  on  stocks 
of  corporation!  A.  Well,  there  was  a  bank  went  up  the  other  day 
in  which  one  of  the  eastern  companies  had  $46,000 ;  yon  can  draw 
your  own  conclusions  from  that. 

Q.  You  think  it  will  be  better  not  to  do  so  t  A.  Yes;  I  tliink  the 
law  as  it  stands  is  a  very  good  law. 

Q.  Are  any  loans  made  by  your  company  upon  the  property  of  the 
officers  of  the  company  ?     A.  Yes,  sir. 

Q.  To  what  extent?     A.  Do  you  mean  me,  personally  ? 

Q.  No,  I  don't  mean  you,  personally,  but  to  any  officers  ?  A. 
There  is  a  loan  made  to  Mr.  Hageman,  and  also  to  myself. 

Q.  What  is  it  as  to  yourself?     A.  Thirty  thousand  dollars. 

Q.  On  real  estate !     A.  Yes ;  real  estate  improved. 

Q.  How  was.  the  loan  made?  A.  In  the  first  place  we  were 
required,  in  order  to  do  business  in  Canada,  to  deposit  a  certain 
amount  of  money  there ;  it  was  absolutely  necessary  to  deposit  $50,000 
at  once,  and  the  rules  of  the  department  are  so  strict  that  it  would  be 
utterly  impossible  to  take  the  mortgages  we  have  on  hand  and  get 
the  affidavits  from  the  parties  in  time  to  make  the  deposits;  we 
wanted  to  make  it  a  certain  time,  and  I  knew  I  could  place  a  mort- 
gage on  my  own  property  and  get  the  affidavits  necessary,  and  get 
It  there  in  the  time  required ;  that  mortgage  was  placed  on  file  in 
the  department,  and  United  States  bonds  withdrawn  and  put  into 
Canada ;  this  property  has  gone  through  the  ordinary  routine  of 
the  department  examination,  was  regularly  appraised  by  two  apprais- 
ers, and  examined  by  two  counsels. 

Q.  The  short  of  it  was,  you  mortgaged  your  own  property  for  the 
purpose  of  getting  assets  to  deposit  in  Canada  for  the  purpose  of 
enabling  your  company  to  do  business  there?  A.  Do  you  mean  to 
say  by  that  that  I  loaned  the  company  the  mortgage  ? 

Q.  You  mortgaged  your  own  property  for  the  purpose  of  getting 
money  to  buy  the  securities,  I  suppose  ? 

Mr.  WooDFOKD  —  No;  don't  be  mistaken  in  that;  the  company 
wanted  to  put  $50,000  of  United  States  bonds  in  Canada;  they  had 
on  deposit,  with  the  Insurance  Department  here  at  Albany,  $50,000 
in  United  Slates  bonds;  they  could  not  get  those  bonds  or  with- 
draw them  from  the  department  here  without  replacing  them  by 
mortgages,  or  some  such  securities  as  the  department  would  accept ; 
tliey  had  the  money  in  New  York  in  the  company's  treasury;  they 
did  not  want  to  buy  United  States  bonds  at  tlie  time  because  the 
bonds  were  too  high  ;  they  preferred  to  take  what  they  had,  so  Mr. 
Knapp  borrowed  from  the  company  upon  the  house  and  grounds  in 
which  he  lives,  which  is  a  properry  worth  $80,000 ;  he  borrowed 
$30,000,  taking  the  money  from  the  company,  and  that  mortgage ; 
the  property  has  been  appraised  by  the  appraisers  of  the  Insurance 
Department ;  that  mortgage  for  $30,000  was  deposited  with  the 
department  here,  and  immediately  on  the  deposit  of  the  mortgage 
the  department  gave  back  $30,000  in  United  State*  bonds,  which 
amount  in  turn  was  placed  upon  deposit  in  Canada. 
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By  Mr.  Cowdin  : 
Q.  Did  joii  take  from  the  company  $30,000  in  money !    A.  I  did. 

By  Mr.  Moak  : 

Q.  That  is  all  perfectly  straight;  I  see  no  objection  to  tliat ;  how 
was  it  as  to  the  vice-president ;  yon  said  he  had  a  loan,  I  think?  .  A. 
He  had  a  loan  of  $7,000  on  his  house. 

Q.  How  much  is  that  bouse  worth  ?  A.  Well,  at  the  time  the 
loan  was  made  it  cost  him  $16,000,  and  I  suppose,  to-day,  it  is 
worth  $13,500  or  $13,000 ;  that  was  the  actual  money  expended  on 
the  house,  and  what  he  paid  for  it. 

Q.  Yon  hold  as  collateral  fire  insurance  policies,  I  presume? 
A.  Yes,  on  every  loan  we  make. 

By  Mr.  Weiant  : 

Q.  When  did  you  give  the  bond  and  mortgage  to  the  company  ? 
A.  Which  — the  $30,000? 

Q.  Yes?  A.  I  can  only  guess  at  it;  I  think  we  have  been  in 
Canada  three  years ;  it  must  be  between  three  and  four  years. 

Q.  What  is  a  fair  value  of  that  property  now  ?  A.  Well,  I  sup- 
pose the  Governor  put  it  rather  high  ;  I  will  bo  modest  and  call  it 
$65,000 ;  I  was  offered  four  years  ago  $80,000  worth. 

Q.  Is  it  store  property,  business  property,  dwellings,  or  what  ? 
A.  No,  it  is  a  dwelling  and  five  lots  of  ground,  on  the  corner  of 
Bedford  avenue  and  Boss  street ;  it  is  100  feet  front  by  106  feet  deep ; 
it  is  a  large  double  brown  stone  house. 

Q.  Is  yours  a  stock  company  ?     A.  Yes,  sir. 

Q.  What  is  its  capital  stock?     A.  Two  hundred  thousand  dollars. 

Q.  How  much  of  the  stock  do  you  own  ?  A.  Sixty -nine  thousand 
five  hundred  dollars. 

Q.  And  do  any  other  of  the  oflBcers  of  the  company  own  any 
amount  of  it  ?    A.  No,  sir. 

Q.  No  other  officer  of  the  company  owns  any  of  the  stock  ? 
A.  No,  sir. 

Q.  How  much  is  in  your  name?  A.  Nineteen  thousand  five 
hundred  dollars. 

Q.  Do  you  own  some  for  any  other  parties  ?  A.  I  do  not  hold  it 
for  other  persons ;  I  own  the  stock,  but  it  is  in  other  persons'  names 
on  the  books. 

Bv  Mr.  MoAK : 

Q.  Has  some  of  the  capital  of  your  company  been  retired  ? 
A.  No,  sir. 

Q.  Not  any  of  it  ?     A.  Not  a  cent. 

By  Mr.  Weiant  : 

Q.  What  is  the  least  number  of  persons  who  hold  a  majority  of  the 
stock  of  the  company,  taking  those  who  hold  the  largest  amount  ? 
A.  I  can  only  guess  at  it ;  I  should  say  somewhere  about  fifteen  or 
sixteen  ;  it  may  be  more  than  that,  but  I  don't  think  it  is  less. 
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By  Mr.  Moak  : 

Q.  Haa  your  company  any  association  with  any  other  company  — 
a  Oerman  company  —  called  the  Heldisibund  I    A.  Yes,  sir. 

Q.  Are  they  indebted  to  your  company  to  any  extent,  and  if  so, 
what?  A.  Well,  they  are  indebted  at  the  present  time  from  $12,000 
or  $16,000. 

Q.  Can  you  tell  us  what  that  corporation  is  t  A.  Yes,  sir ;  I  can 
state  what  there  is  abont  it. 

Q.  Perhaps  you  had  better  state  ?  A.  Well,  it  is  a  German  organ- 
ization, combining  health  and  life  insurance  of  the  members ;  we 
have  a  contract  with  them  by  which  all  the  members  are  required  to 
insure  with  us,  and  they  have  the  benefit  of  life  insurance ;  but  they 
havci  found  that  the  health  insurance  has  cost  them  a  little  more  than 
they  have  taken  up  for  it;  they  have,  therefore,  overrun,  but  they 
have  $70,000  in  bond  and  mortgage,  and  as  fast  as  they  oveixiraw  we 
call  for  mortgages  as  security ;  we  have  already,  which  they  have 
transferred  to  us,  $28,000  worth  of  mortgages,  and  I  have  made  a 
demand  for  $15,000  more  and  shall  probably  get  it  next  week ;  they 
are  perfectly  able  to  make  good  any  deficiency  ;  this  last  month  they 
had  a  convention  of  the  members  and  increased  their  rates,  wliieh 
will  enable  them  to  pay  up  their  deficiencies  and  a  good  deal  more,  if 
they  desire  it,  in  three  months. 

By  Mr.  Wbiant  : 

Q.  Are  you  connected  with  any  other  life  insurance  company  t  A. 
No,  sir. 

Q.  And  no  fire  insurance  company  t    A.  No,  sir. 

Q.  Or  any  of  tlie  officers  of  your  company  ?     A.  No,  sir. 

David  P.  Faolbr  sworn. 

Exammed  by  Mr.  Moak  : 

Q.  You  are  an  actuary  ?    A.  Yes,  sir. 

Q.  And  have  been  for  how  many  years  !  A.  For  about  eighteen 
years ;  over  seventeen  years. 

Q.  Have  you  recently  made  an  examination  of  the  afiairs  of  the 
Equitable  Insurance  Company,  in  the  city  of  New  York  ?  A.  As  it 
seems  to  be  a  matter  of  common  report,  and  everyone  seems  to  know 
it,  there  will  be  no  impropriety  in  my  saying  that  I  did  have  some- 
thing to  do  with  the  examination  made  by  a  committee  of  policy- 
holders ;  I  did  not  make  it,  but  my  part  of  it  was  to  ascertain  the 
liability  to  the  policyholders  under  the  contract. 

Q.  Did  3*ou  ascertain  the  number  of  Tontine  policies  issued  by  the 
company  7  A.  There  I  must  come  to  a  stop,  all  the  information  I 
obtained  in  connection  with  that  examination  is  of  a  purely  profes- 
sional character,  and  I  think  I  am  not  at  liberty  to  state  it,  particu- 
larly as  it  in  no  way  afibcts  the  rights  of  any  one  ;  I  have  no  know- 
ledge that  it  is  material  for  the  company  to  know  it,  or  that  any  one 
would  suffer  from  my  withholding  the  information  from  him ;  I 
consider  it  was  obtained  in  a  professional  manner,  and  I  am  entitled 
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to  withhold  it,  and  it  is  ray  duty  to  those  who  employed  me  that  I 
should  say  nothing  without  their  consent;  there  is  nothing  in  it 
whatever  that  makes  it  necessary  I  should  state  it;  if  I  should  hear 
from  the  chairman  of  the  committee  of  policyholders,  under  whom 
I  acted,  as  I  did  not  act  for  the  company  at  all,  a  request  that  I 
should  state  it  I  shall  have  no  objection  to ;  I  simply  answered  tlie 
way  I  did  from  a  feeling  of  professional  propriety. 

Q.  Were  you  appointed  by  a  committee  of  policyholders?  A. 
Yes,  sir;  by  a  committee. 

Q.  Representing  a  majority  of  the  policyholders  ?  A.  No,  sir ; 
I  cannot  tell  you  as  to  that;  I  can  tell  you  how  it  came  to  my  know- 
ledge if  you  wish  to  know. 

Mr.  Moody  —  It  seems  to  me  we  represent  the  policyholders  and 
should  have  an  answer.  1  don't  think  there  is  any  professional 
courtesy.  It  seems  to  me  it  is  a  proper  question  and  ought  to  be 
answered.  I  would  like  to  know  what  there  is  of  this  Tontine 
system. 

The  Chairman  —  I  don't  understand  that  any  one  on  the  part  of 
this  committee  objects  to  the  question.  Mr.  Facler,  himself  objects 
to  it  solely  as  a  question  of  propriety  between  him  and  the  committee 
who  employed  him. 

Mr.  Lang  —  I  don't  see  how  any  employe  can  keep  back  any 
information  he  has  in  regard  to  the  facts. 

Witness  —  I  don't  consider  lam  an  employe  of  the  company;  I 
was  requested  by  a  committee  of  the  policyholders  to  make  an  exam- 
ination, and  during  that  certain  facts  came  to  my  knowledge. 

By  Mr.  Moody  :  - 

Q.  Do  you  think  it  would  be  to  the  damage  of  the  policyholders 
to  answer  the  question  ?  A.  Not  in  the  least;  I  simply  regard  it  in 
the  same  manner  in  which  a  doctor  or  lawyer  would  regarti  knowl- 
edge they  obtained  from  a  conversation  with  a  patient  or  client,  and 
I  am  not  at-liberty  to  divulge  it. 

Q.  It  does  not  criminate  any  one,  does  it  ?     A.  No,  sir. 

Mr.  Gkeen  —  On  the  part  of  the  Equitable  I  would  say  we  have 
nothing  we  desire  to  keep  secret,  and  so  far  as  we  are  concerned,  we 
desire  he  should  tell  it;  we  would  rather  have  it  stated  than  not. 

By  the  Chairman  : 

Q.  Do  you  decline  to  answer  without  the  instructions  of  the  coirl- 
mittee?  A.  Yes,  sir;  I  must  decline  to  answer;  for  every  question 
may  be  a  Very  simple  one  to  answer,  yet  the  same  line  of  inquiry 
might  lead  to  others  which  I  would  not  like  to  answer. 

Mr.  HusTED  —  As  this  is  a  matter  for  executive  session,  I  move 
that  the  committee  adjourn  until  to-morrow  afternoon  at  halt-past 
three  o'clock.     Motion  carried. 

Adjourned  until  Wednesday  afternoon. at  3.30. 
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Wednesday,  AprU  11,  1877- 
The  committee  met  on  Wednesday,  April  eleventh,  at  3.30  p.m. 

Present  —  Hon.  J.  G.  Graham  in  the  chair;  Messrs.  Floyd-Jones, 
Weiant,  Hosted,  Ck)nlter,  Skinner,  Moody  and  Lang. 

Mr.  HiTSTED — Before  proceeding  with  the  examination  of  the 
witness,  I  have  a  few  words  I  desire  to  say.  I  have  remarked  several 
times  before  on  the  floor  of  the  Assembly  chamber  this  session,  that 
I  never  have  known  an  investigating  committee  to  be  ordered  by  the 
Legislature,  which  did  not  resolve  itself  into  an  ad  captandum  or 
secret  machine.  I  say  I  never  have  li^nown  it,  and  in  support  of 
that  statement  I  desire  to  read  two  editorials,  one  from  the  New 
York  World,  as  follows : 

"Albany  correspondents  comment  with  not  nnnatural  sharpness 
upon  the  facility  with  which  the  members  of  the  Insnrance  Com- 
mittee are  lending  their  ears  to  every  *  discliarged  clerk  of  an  insur- 
ance company,'  who  thinks  he  has  a  grievance.  Mr.  Knapp,  the 
president,  and  Mr.  WoodfoVd,  the  counsel  ot  the  Metropolitan  Life 
Insnrance  Company,  for  example,  have  just  been  called  trom  their 
duties  in  this  city,  on  the  strength  of  a  letter  written  to  a  member 
of  the  Assembly  by  a  former  clerk  of  the  company,  who  was  dis- 
charged for  incompetency.  Tliis,  certainly,  is  not  the  way  in  which 
the  community  expects  the  working  and  condition  of  a  great  busi- 
ness interest  to  be  practically  investigated,  its  abuses  to  be  pointed 
out,  and  the  best  methods  to  be  liit  upon  for  remedying  them." 

The  New  York  Tribune  has  an  editorial  to  this  eflFect : 

"  It  will  be  a  pofblic  misfortune  if  the  insurance  investigation  at 
Albany  degenerates  into  a  mere  conduit  for  the  tattle  and  scandal  of 
discharged  employes,  or  disappointed  wreckers.  Here  is  a  bit  of 
information  furnished  by  the  Albany  correspondent  of  the  Graphic: 

"*Mr.  Knapp,  president  of  the  Metropolitan  Life  Insurance  Com- 
pany, and  Stewart  L.  Woodford,  the  counsel,  arrived  to-night,  in 
answer  to  the  summons  of  the  Insurance  Committee.  A  former  clerk 
of  the  Metropolitan,  who  was  discharged  for  incompetency,  has  writ- 
ten a  long  letter  to  a  member  of  the  Assembly,  making  charges 
against  the  company.  This  letter  has  been  handed  to  the  committee, 
and  these  gentlemen  have  been  called  here  to  answer  questions  on 
the  points  enumerated  in  that  letter.  It  is  understood  that  the 
points  embraced  in  that  letter  are  (he  same  as  those  on  which  the 
party  writing  it  once  commenced, a  suit  against  the  company,  and 
was  ruled  out  of  court  on  his  own  testimony.' 

'^  It  is  discreditable  if  the  committee  permits  itself  to  be  used  in 
this  way.  But,  on  the  other  hand,  if  some  of  its  members  are  con- 
sciously using  witnesses  of  this  sort  for  ulterior  ends  of  their  own, 
the  proceeding  is  infamous." 

Now,  I  don't  believe  any  member  of  the  committee  is  consciously 
using  any  witness  for  an  ulterior  end  of  liis  own ;  but  this  is  the 
idea,  that  if  this  investigation  is  to  be  pursued  in  any  line  which, 
deviating  from  the  great  question  we  are  called  upon  to  solve,  namely, 
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the  framing  and  recommendation  of  laws  which,  for  the  fntnre,  shall 
protect  the  policyholders,  shall  compel  the  officers  of  insurance  com- 
panies to  conduct  their  business  in  such  a  way  as  to  reflect  credit  on 
themselves,  and  credit  on  the  community  at  large  —  if  the  committee 
goes  beyond  that,  it  goes  beyond  the  purpose  for  which  it  was 
appointed.  I  think  in  this  investigation  we  have  ascertained  all  the 
iniormation  necessary  to  obtain  for  the  purposes  of  legislation,  and  I 
protest  against  a  personal  investigation,  which  seeks,  in  any  way,  to 
throw  disrespect  on  individuals,  or  any  investigation  which  has  for  its 
purpose  a  selnsh  end,  and  is  sought  to  be  foisted  on  the  committee,  hav^ 
ing  no  good  purpose  to  serve.  I  refrain  from  any  further  discussion, 
but,  if  necessary,  I  can  go  still  further  and  say  a  good  deal  more. 

The  Chairman  —  The  inquiries  made  yesterday,  were  made  upon 
the  basis  of  the  letter  referred  to  by  the  gentleman.  I  have  never 
seen  the  letter  at  all,  but  it  was  understood  the  questions  were  put  at 
the  request  of  a  member  of  the  committee,  who  had  received  that  letter 
from  a  member  of  the  House,  and  when  his  authority  for  requesting 
the  questions  to  be  asked  is  a  member  of  the  House  who  has  been 
very  active  in  this  matter,  I  think  he  is  justiiied  in  having  them  put, 
while  the  committee  acts  on  the  authority  of  the  other  members  of 
the  House,  they  have  a  reasonable  amount  of  discretion  to  use,  yet  it 
must  follow  that  some  attention  must  be  paid  to  a  reasonable  request 
of  other  members  who  claim  to  be  familiar  with  the  question.  The 
committee  was  not  acting  in  any  way  at  the  request  of  a  discharged 
employe,  as  I  never  heard  it  until  to-day. 

Mr.  HusTED  —  I  don't  want  the  committee  to  be  used  as  a  sewer 
pipe  for  every  person  to  throw  his  garbage  in. 

Mr.  Weiant  —  Well,  do  you  think  it  is  being  so  used  t 

Mr.  HnsTED  —  I  know  it  is. 

Mr.  Wbiant  —  Then  it  is  a  wonder  you  didn't  raise  your  protest 
before. 

Mr.  HvsTBD  —  I  don't  mean  to  say  the  committee  was  conscious 
of  it. 

Mr..  Lang  —  That  letter  I  handed  to  Mr.  Moak,  as  it  was  handed  to 
me  by  a  member  of  the  House,  and  I  supposed  that  the  charges 
contained  therein  were  true.  If  that  were  so,  then  we  should 
not  be  pardoned  for  not  making  inquiry  into  them,  and  if  there 
was  no  truth  in  them,  that  fact  would  develop  itself  on  an  inquiry 
being  made.  If  we  neglected  to  inquire  into  it,  and  it  should 
turn  out  there  was  some  truth  in  it,  then  there  is  danger  that  we 
should  be  charged  with  doing,  not  what  we  are  charged  with  now, 
but  making  a  slippery  machine  instead  of  a  smut  machine  of  this 
committee.  The  resolution  says  we  shall  investigate  this  matter,  and 
if  we  avoided  that  letter,  and  ignored  its  existence,  we  shall  be 
charged  with  attempting  to  cover  up  rather  than  throw  light  on 
insurance  matters.  I  said  to  Mr.  Moalc  when  I  iianded  the  letter  to 
him,  '^  Mr.  Moak,  it  will  be  better  to  have  the  president  here,  and  if 
these  statements  are  false,  he  will  be  glad  to  brand  them  as  false 
before  the  committee."  It  seems  to  me,  where  charges  that  are  false 
are  made,  no  harm  can  possibly  result  from  an  investigation,  for 
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truth  will  always  shine.  I  said  to  Mr.  Moak,  in  so  far  as  the  letter 
enters  into  private  matters,  or  in  so  far  as  he  could  see  in  that  letter 
a  disposition  to  blackmail  or  injure  any  one  I  wished  he  would  not 
make  the  inquiry,  because  we  did  not  propose  to  be  used  as  a  smut 
machine  or  sewer-pipe  through  which  persons  could  run  their  dirty 
stuff.  Mr.  Moak  agreed  with  me  that  there  were  matters  in  that 
letter  which  did  not  pertain  to  this  investigation,  and  in  consequence 
of  that,  he  did  not  ask  the  question. 

Mr.  Moak  —  Perhaps  I  may  be  allowed  to  say  a  word  to  the  com- 
mittee. In  so  far  as  the  examination  of  witnesses  is  concerned  here, 
I  have  endeavored,  so  far  as  I  could  ascertain  the  facts,  to  confine 
myself  strictly  and  technically  to  the  matter  under  consideration, 
but  I  do  not  qujte  agree  with  some  of  the  ideas  advanced,  and 
therefore  I  shall  take  this  opportunity  of  explaining  my  con- 
duct. Now,  some  of  these  companies  have  from  $20,000,000 
to  $30,000,000  in  charge,  and  it  seems  to  me  they  ought  to  be 
pretty  thoroughly  investigated.  Every  man  who  has  yet  been 
examined,  has  told  us  this  business  was  of  such  a  special  character 
that  even  those  trained  in  the  law  —  and  there  are  many  of  us  sitting 
around  this  committee  —  that  they  could  not  explain  it  to  us  so  that 
we  could  understand  it.  If  that  be  so,  I  fail  to  see  where  there  is 
any  thing  wrong  in  bringing  men  who  were  discharged  by  insurance 
companies  here.  They  know  if  there  is  any  irregularity,  and  it  is 
claimed  that  in  three  cases  out  of  five,  they  were  discharged  because 
they  could  not  be  used  for  an  illegal  purpose.  If  they  tell  the  truth, 
the  gentlemen  here  are  competent  to  discover  it,  and  if  they  tell  what 
is  false,  the  gentlemen  connected  with  the  insurance  companies  are 
reputable  men,  and  can  come  here  and  refute  it.  I  don't  know  how 
the  committee  will  get  any  thing  unless  men  are  called  here.  The 
men  who  now  go  on  the  stand,  you  can't  get  any  thing  out  of  them, 
and  it  is  charged  that  many  oiF  the  answers  have  been  evasive,  even 
when  one  can  get  an  answer  from  them.  It  strikes  me  as  a  novel 
proposition,  the  idea  that  a  man  who  has  been  discharged  from  an 
insurance  company  should  be  branded  as  dishonest.  That  is 
something  new  to  me.  He  may  be  as  honest  as  any  one  else, 
if  he  is  not  you  will  discover  it,  if  he  is^you  will  also  discover 
it.  It  seems  to  me  if  you  don't  get  the  information  from  him,  I 
don't  know  where  you  will  get  it.  The  idea  sought  to  be  conveyed 
in  certain  newspapers  that  because  a,  man  has  been  discharged  from  an 
insurance  company  either  for  something  he  has  done,  or  would  not 
do,  that  he  must  necessarily  be  dishonest  and  unworthy  of  belief, 
goes  to  the  very  foundation  of  justice.  Unless  thes6  men  can  be 
called  and  treated  as  fairly  as  you  treat  the  president  of  an  insurance 
company  I  don't  see  how  yon  can  get  any  information,  and  I  submit 
to  the  committee  that  when  a  man  is  discharged  from  an  insurance 
company  that  he  is  so  followed  by  that  insurance  company  that  they 
are  positively  afraid  to  open  their  mouth  and  tell  what  they  know 
from  fear  of  the  way  they  are  dogged  by  the  company,  and  I  have 
found  that  those  men  are  the  most  difi'cult  to  get  information  Irom. 
So  much  has  that  been  the  case  that  over  and  over  again  they  have 
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refnsed  to  meet  me  in  mj  office,  and  I  have  been  nnable  to  get  any 
thinjj:  ont  of  them. 

Mr.  Floyd- Jones  —  I  have  attended  the  committee  at  nearly  every 
meeting,  having  only  been  absent  when  I  had  business  which  I  mnst 
attend  to,  and  I  feel  that  I  am  almost  worn  cmt  by  committee  bnsi- 
ness.  I  think  every  member  of  committee  feels  the  same  way.  I 
therefore  move  that  this  investigation  cease  with  the  witness  now 
before  the  committee. 

The  Chairman  —  We  had  better  take  that  up  when  the  witnesses 
are  tlirough  and  discuss  that  in  executive  session. 

Mr.  Skinner  — In  reference  to  the  newspaper  reports,  which 
appear  to^ay,  witli  rpference  to  the  president,  which  appeared  here 
yesterday  afternoon,  I  have  this  much  to  say.  When  the  investiga- 
tion was  started  it  was  conceived  to  be  fair  to  give  those  gentlemen 
on  the  floor  of  the  House  a  chance  to  come  before  us  and  state  the 
foundation  for  their  brilliant  speeches;  that  opportunity  was  given 
them,  and  one  or  two  came  before  the  committee  and  did  so ;  to 
pursue  the  inquiry  still  further,  an  opportunity  was  given  to  them  to 
hand  to  the  committee,  which  they  have  done,  questions  to  be  handed 
to  the  counsel  for  the  committee;  those  questions  which  came  before 
us  yesterday  were  received  that  way,  and  it  is  but  just  to  the  counsel 
to  admit  that,  in  his  judgment,  not  over  half  a  dozen  of  at  least  iifty 
questions  were  asked  Mr.  Knapp  yesterday  afternoon. 

Mr  MoAK  —  1  am  frank  to  say  that  there  were  a  good  many  ques- 
tions in  that  letter  that  had  no  bearing  on  the  subject. 

Mr.  Skinner  —  There  were  questions  in  that  letter  that  were 
not  fit  to  be  asked  a  gentleman,  and  Mr.  Knapp  ought  to  be  satis- 
fied in  coming  before  the  committee,  for  if  others  feel  as  I  do,  they  . 
will  feel  more  confidence  in  the  Metropolitan  now  than  they  did 
before  he  came  before  the  committee ;  I  have  not  attended  every 
meeting  of  the  committee,  and,  therefore,  have  not  heard  everything 
that  has  been  testified  to,  and  I  don't  consider  tlie  committee  intend 
or  evei*  did  intend  to  cast  any  undue  reflections  on  an  insurance  com- 

Eany,  but  it  strikes  me  that  the  Metropolitan,  so  far  as  I  have  heard, 
as  come  out  ahead. 
Judge  Coulter  —  I  am  sure  the  committee  will  agree  with  me, 
that  it  was  too  bad  to  bring  Mr.  Woodford  up  here;  but  it  strikes 
me  he  would  come  up  here  next  week  on  the  same  conditions. 

The  Chairman  —  I  suppose  every  member  of  the  committee  has 
been  placed  in  the  same  position  as  myself,  and  have  received  vastly 
more  questions  than  they  have  put. 

Examination  of  David  P.  Faoklbr  resumed : 

By  Mr.  Moak  : 

Q.  The  question  I  asked  for  yesterday,  was  substantially  this : 
whether  you,  in  your  examination,  had  ascertained  the. number  oi 
Tontine  policies  which  had  been  issued  by  the  Equitable,  since  its 
organization  ?  A.  No,  sir  ;  my  examination  did  not  necessitate  find- 
ing that  fact,  and  so  I  did  not  examine  into  it ;  I  have  no  data  from 
which  to  give  you  that  particular  information. 
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Q.  Did  yon  ascertain  any  number  of  Tontine  policies  which  bad 
been  issued  by  the  connpany,  independent  of  the  nnnaber  in  force  — 
those  which  had  been  issned  f  A.  There  are  some  11,500  which  are 
in  force. 

Q.  Now  in  force  ?  '  A.  Yes. 

Q.  Did  yon  ascertain  the  number  which  had  been  forfeited  or 
lapsed  of  that  class  of  policies?  A.  No,  sir;  for  that  would  haye 
necessitated  finding  the  number  ori^nally  issned. 

Q.  Did  you  ascertain  wh^t  the  Tontine  periods  were  for  which 
they  were  issued }  A.  No,  sir ;  I  was  not  instructed  to  make  an 
investigation  in  that  regard. 

Q.  Did  yon  ascertain  the  reserve  upon  the  Tontine  policies  which 
are  now  in  force ;  the  amount  of  reserve  t     A.  I  did. 

Q.  What  was  that?  A.  Two  millions  eight  hundred  and  thirty- 
eight  thousand  five  hundred  dollars. 

Q.  As  I  understand  it,  these  Tontine  policies  are  issned  npon  the 
theory  that  those  who  go  in  a  particular  class  of  these  policies,  or 
what  are  called  for  Tontine  periods,  take  such  portions  of  the  snrplns 
and  reserve  on  the  policies  which  become  forfeited,  or  expire  before 
the  expiration  of  the  Tontine  period,  do  they  not  ?  A.  Your  ques- 
tion is  framed  in  such  a  way  that  I  can  hardly  answer  it  by  yes  or  no. 

Q.  Well,  I  will  give  you  an  example  of  what  I  mean :  suppose  a 
hundred  men  take  policies  for  $5,000  each  on  the  Tontine  plan,  pay- 
able at  the  expiration  of  ten  years  from,  the  time  they  are  issued,  or 
within  ten  years  from  the  time  the  first  is  issued  ;  suppose  fifty  of  those 
policies,  before  the  term  of  ten  years  expires,  become  lapsed  either 
from  non-payment  of  the  premium  or  some  other  cause,  or  the  party 
dies  ;  as  I  understand  it,  all  the  surplus  upon  the  policies,  and  all  the 
reserve  upon  the  policies  that  have  so  lapsed  by  non-payment  of 
premium,  go  to  the  remainder  of  the  persons  who  arean  the  Tontine 
class?     A.  That  is  the  condition. 

Q.  Did  you  ascertain  the  amount  of  the  reserve  upon  the  Tontine 
policies  which  had  been  lapsed  or  forfeited  in  any  year?  A.  I  did 
not  ascertain  it  as  separate  from  the  surplus,  that  is  those  that  were 
lapsed. 

Q.  Did  you  ascertain  the  amount  of  surplus  or  reserve  upon  Ton- 
tine policies  which  had  been  lapsed  and  forfeited  in  the  company  ? 
A.  Not  separately  from  the  total  surplus  on  all  policies. 

Q.  On  all  policies?     A.  On  all  Tontine  policies. 

Q.  Well,  that  was  my  question  ?  A.  Your  question  was  whether 
I  ascertained  the  amount  of  reserve  and  surplus  on  forfeited  policies; 
I  said  I  did  not  ascertain  that  separately ;  I  ascertained  simply  the 
surplus  on  all  Tontine  policies,  and  that  would  include  all  policies  in 
force,  and  the  reserves  on  all  policies  which  had  been  forfeited  also. 

Q.  Would  it  include  all  the  reserve  and  surplus  on  all  policies  for- 
feited in  the  Tontine  classes  ?  A.  Yes,  it  would  include  all  the  sur- 
plus ;  it  is  made  up  of  every  surplus ;  such  as  surplus  Irom  forfeited 
policies,  reserves  from  forfeited  policies,  etc. 

Q.  And  that  in  the  aggregate  amounted  to  how  much?  A.  Two 
million  two  hundred  aud  one  thousand  five  hundred  dollars. 
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Q.  That  was  the  earplas  on  all  the  Tontine  policies  in  the  com* 
pany!    A.  Yes. 

Q.  Yon  did  not  ascertain  the  extent  of  the  Tontine  periods,  when 
they  rnn  ?    A.  I  made  no  classification  according  to  that. 

Q.  .Did  yon  ascertain  the  Tontine  periods ;  when  did  they  com- 
mence, and  when  did  they  end  ?  A.  They  are  different  in  different 
policies. 

Q.  That  is  what  I  want  to  get,  the  different  ones?  A.  I  have  a 
statement  showing  the  Tontine  periods  in  different  policies,  bat  I 
have  not  made  a  classification  of  individual  policies. 

Q.  I  ask  yon  when  the  Tontine  periods  are?  A.  I  don't  ander- 
stand  you. 

Q.  There  are  certain  periods  called  Tonfine  periods,  are  there  not  ? 
A.  Yes. 

Q.  When,  are  those  periods,  when  did  they  commence,  and  when 
did  they  end,  all  of  them,  in  the  company,  according  to  the  policies 
issued  ?  A.  They  are  for  different  periods  ;  for  ten  (10),  fifteen  (15), 
or  twenty  (20)  years  from  the  time  the  poh'cy  is  issued  ;  some  termi- 
nate next  year,  and  some  the  next  year,  and  so  on  indefinitely. 

Q.  Do  those  policies  usually  terminate  at  the  end  of  a  given 
period  from  the  issue  of  the  policy,  or  at  certain  definite  periods 
agreed  npon  in  advance ;  or  in  other  words,  suppose  a  company 
wants  to  commence  a  Tontine  period  now,  would  it  fix  tiie  period 
ten  (10)  years  from  now,  and  then  all  persons  choosing  to  insure  in 
that  class  would  be  insured  for  that  period?  A.  I  wish  you  would 
allow  me  to  state  the  way  it  is  :  a  man  insuring  now  on  the  Tontine 
plan  would  elect  whether  his  period  should  cease  at  the  end  of  ten 
(10),  fifteen  (15)  or  twenty  (20)  years,  and  decide  as  he  might  choose, 
and  he  would  be  classified  with  others  making  the  same  selection  of 
Tontine  period,  and  his  policy  would  be  kept  with  the  others,  and 
mature  at  the  same  time. 

Q.  Then  a  large  number  would  mature  at  .the  same  time, 
provided  they  did  not  lapse  or  expire  by  death  or  some  other  way  ? 
A.  Yes. 

Q.  Do  they  have  a  new  class  every  year  ?  A.  There  are  new 
classes  made  every  year,  that  is  for  ten,  fifteen  or  twenty  years, 
respectively,  according  to  the  different  kinds  of  policies  there;  there 
might  be  twenty  different  classes  started  each  year. 

Q.  How  twenty  different  classes  ?  A.  Some  men  might  insure  on 
the  ten  payment  life  plan  and  elect  the  ten  year  Tontine ;  some 
might  take  the  ten  payment  life  plan  and  elect  the  twenty  years 
Tontine;  some  might  take  the  fifteen  payment  plan  and  select  the 
ten  or  twenty  years  Tontine  ;  some  mignt  take  a  different  payment 
or  an  ordinary  life  policy  and  select  which  one  of  those  terms  he 
pleased,  so  that  they  are  difficult  to  get  at. 

Q.  Did  you  ascertain  the  reserve  on  all  the  policies  of  all  classes 
owned  by  the  company  ?     A.  Yes. 

Q.  How  mucli  was  it?  A.  Twenty-four  million  seven  hundred 
and  forty-seven  thousand  dollars. 

Q.  Did  you  ascertain  the  entire  surplus  of  the  company,  Tontine 
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and  non-Tontine  t  A.  No ;  and,  in  explanation  of  that,  I  will  Bay 
I  took  no  cognizance  of  that ;  it  was  not  in  my  department  of  the 
examination,  and  I  took  no  cognizance  of  the  actnal  aesets. 

Q.  Did  you  not  ascertain  the  amount  of  assets  claimed  to  be  on 
hand  by  the  company}     A.  I  was%iot  requested  to  do  it. 

Q.  Did  you  ascertain,  was  my  questioti  ?     A,  No. 

Q.  Either  by  information  or  otnerwise?     A.  No. 

Q.  Did  you  ascertain  the  aggregate  assets  of  the  company?  A. 
No. 

Q.  Did  you  ascertain,  in  any  way,  the  aggregate  of  all  the 
surplus  of  the  company  t     A.  No. 

Q.  Beyond  its  liabilities?     A.  No. 

Q.  What  was  your  examination  for  ?  A.  To  ascertain  the  policy 
liabilities  of  the  company. 

Q.  Nothing  more  than  that  ?     A.  Nothing  more. 

Q.  It  was  not  to  ascertain  the  reserves  of  the  company  ?     A.  No. 

Q.  Or  any  thing  except  that  simple  fact  ?     A.  No. 

Q.  And  you  have  no  statement  of  the  amount  of  its  entire  assets 
and  have  heard  none  ?    A.  No. 

Q.  Do  you  know  whether  the  surplus  upon  the  Tontine  policies  is 
included  in  the  general  surplus,  and  with  the, general  surplus  of  the 
company  ?  A.  You  must  put  that  question  in  a  little  more  definite 
shape. 

Q.  Have  you  any  knowledge  whether  the  surplus  upon  the  Ton- 
tine policies  is  separated  from  the  general  surplus  of  the  company  ; 
is  the  surplus  kept  in  one  round  sum,  or  is  the  Tontine  surplus  kept 
separate  from  the  surplus  upon  the  other  policies?  A.  The  papers 
of  the  actuary  make  the  statement  of  the  Tontine  surplus  as  such, 
and  I  think  there  is  a  statement  made  showing  what  the  total  sur- 
plus of  the  company  was  at  the  valuation  of  a  year  ago,  and  what 
the  surplus  on  every  policy  would  be. 

Q.  What  was  the  entire  surplus  of  the  company  as  shown  by  the 
actuary'^  book  ?  A.  That  was  not  strictly  within  my  province,  and 
I  did  not  look  at  it  enough  to  be  able  to  state  from  memory. 

Q.  Can't  you  approximate  it?  A.  I  should  say  "-he  surplus  on 
every  policy  woula  be  in '  the  neighborhood  of  $3,000,000,  taking 
the  thirty-first  of  last  December  as  the  basis. 

Q.  This  surplus  on  Tofitine  policies  belongs  to  the  Tontine  policy- 
holders?    A.  It  does. 

Q.  It  is  not  properly  nor  technically  an  asset  of  the  company 
except  as  it  may  belong  to  its  policyholders,  is  it ;  in  other  words, 
it  is  not  applicable  to  the  general  purposes  of  the  company,  is  it  ? 
A.  No. 

Q.  It  is  applicable  only  to  the  purpose  of  paying  the  Tontine  policy- 
holders? A.  That  is  the  only  equitable  purpose  it  can  be  made 
applicable  to. 

Q.  It  is  the  only  proper  and  "legal  application  of  it  as  you  think, 
as  an  actuary,  isn't  it  ?     A.  Yes. 
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By  Mr.  Wkfant  : 

Q.  Is  it  an  asset  of  the  company ;  does  it  belong  to  the  company, 
or  does  it  belong  to  the  particular  holders  of  the  Tontine  policies  ? 
A.  They  are  a  mutual  company,  and  it  belongs  to  the  company  in 
trust  for  the  Tontine  policies. 

Q.  Should  it  not  appear  separately  in  the  report  made  to  the 
Insurance  Department,  in  order  to  give  a  proper  idea  of  the  standing 
of  the  company  ?     A.  Yes. 

By  Mr.  Moak  : 

Q.  Is  it  usually  reported  separately,  or  have  you  ever  seen  it 
reported  separately?     A.  It  has  been  stated  on  one  side. 

Q.  Does  not  the  report  for  1875  show  it  to  be  only  about 
$1,000,000?     A.  Yes. 

Q.  Do  you  rememl)er  what  it  was  stated  at  for  1876  ?  A.  It  is 
not  yet  published  in  the  report. 

Mr.  MoAK  —  I  have  a  .copy  of  the  report  for  1876  here,  and  it  is 
not  stated. 

Q.  Do  you  know  whether  the  general  surplus  and  the  Tontine 
surplus  is  reported  separately  or  not  for  the  year  1876  ?     A.  I  do  not. 

Q.  You  have  not  seen  a  copy  of  the  report  ?     A.  I  have  not. 

Q.  And  you  made  no  inquiry  as  to  the  amount  of  assets  of  the 
company,  or  character  of  the  assets,  yourself?     A.  No. 

Q.  And  have  no  information  upon  that  subject?     A.  No. 
.    Q.  Did  this  $2,200,500  include  all  the  surplus  of  every  character 
that  properly  belonged  to  the  Tontine  policies;  of  all  the  Tontine 
policies  of  the  company  ?     A.  So  I  believe,  to  the  best  of  my  esti- 
mate and  investigation. 

Q.  Did  you  estimate  the  liability  of  the  company  upon  all  the 
policies  of  the  company?     A.  Yes,  sir.         * 

Q.  As  an  actuary  ?     A.  Yes. 

Q.  Did  you  estimate  its  liability  upon  the  Tontine  policies  sepa- 
rately from  the  others  ?     A.  I  did. 

Q.  What  was  that  liability  ?     A.  I  stated,  $2,838,500. 

Q.  That  is  exclusive  of  the  Tontine  surplus?     A.  Yes. 

Q.  When  does  the  first  Tontine  period  end?  A.  Well,  sir,  I 
believe  one  or  two  of  the  shorter  Tontm^  periods  have  already  ended  ; 
originally  some  of  the  terms  were  shorter  than  ten  years  ;  now  they 
are  for  ten,  fifteen  and  twenty  years. 

Q.  Well,  when  does  the  first  one  terminate?  A.  I  believe  the 
first  one  terminated  last  year. 

Q.  When  does  the  next  terminate  ?  A.  Probably  one  or  two  will 
terminate  this  year. 

Q.  You  have  not  the  amount  which  terminated  in  any  particular 
year  as  distinguished  fpom  the  aggregate  amount?     A.  No. 

By  Mr.  Moody  : 

Q.  There  is  no  class  of  policies  terminating  in  any  particular 
year,  but  simply  one  policy  which  was  issued  for  ten  or  fifteen  years? 
A.  They  are  not  made  up  in  periods ;  they  are  classified  after  they 
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are  taken  by  the  policyholders ;  a  man  insuring  on  that  plan,  elects 
whether  his  policy  shall  terminate  in  ten-  fifteen  or  twenty  years  ; 
out  of  the  thousand,  perhaps,  that  insure  that  way,  there  will  be  100 
that  elect  the  ten  years,  100  that  elect  the  fifteen  years,  and  100  that 
elect  the  twenty  years,  but  those  may  be  only  the  ordinary  life 
policies ;  there  niay  be  others  who  take  the  ten  years'  plan,  and  elect 
the  ten  years'  Tontine;  others  may  select  the  fifteen  or  twenty  year 
Tontine,  and  in  that  way  you  make  up  a  largo  number  of  classes. 

Q.  For  instance,  there  is  in  one  company  but  five  policies  issued 
of  the  twenty  year  class  this  year,  that  would  terminate  at  once  ? 
.a.*    X  es* 

Q.  And  they  who  live  the  twenty  years  get  the  benefit  t  A. 
Yes. 

Q.  They  got  the  benefits  of  any  other  policies  which  have  expired 
or  lapsed  }    A.  That  is  my  understaAding  of  the  Tontine  contract. 

Q.  So  if  there  was  only  one,  he  would  get  the  benefit  of  his  own 
paying  in  ?     A.  Yes. 

By  Mr.  Moak  : 

Q.  Is  this  Tontine  surplus  reported  in  the  surplus  of  the  company 
as  a  liability  of  the  company  ?    A.  It  is  not  so  reported,  and  it  is  not 
required  by  the  forms  of  the  department. 
'  Q.  It  is  not  reported  as  a  liability  ?     A.  No. 

Q.  It  is  not  included  in  the  aggrefgate  of  liabilities  stated  in  the 
annual  report?     A.  No. 

By  Mr.  Husted  : 

Q.  Is  it  a  liability,  Mr.  Fackler?  A.  Well,  it  is  a  liability  from 
the  company  in  general  to  the  Tontine  policyholders ;  it  is  a  sum  which 
is  equitablv  due  to  the  Tontine  policyholders,  and  is  certainly  an 
equitable  ii  not  full  legal  liability. 

By  Mr.  Wbiant  : 

Q.  Is  it  not  a  legal  liability  of  the  company?  A.  I  would  not 
say  it  is  not. 

Q.  Is  it  not  your  opinion  it  is  ?  A.  I  would  pay  it  was  reported 
that  it  was  not,  and  when  I  use  the  term  "  legal  liability,"  I  meant 
under  the  insurance  law  ;  I  doubt  whether  the  insurance  law  would 
allow  the  superintendent  to  make  that  an  absolute  liability,  coming 
within  his  purview  of  the  liabilities  of  which  he  is  to  take  cognizance. 

Q.  It  is  a  liability  to  the  policyholder,  is  it  not?     A.  It  is. 

Q.  As  much  so  as  it  is'  to  the  policy  ?     A.  Equitably,  it  is. 

Q.  Equitably  and  legally,  they  owe  the  man  that  amount  as  much 
as  they  owe  him  the  face  of  the  policy  ?     A.  Yes,  sir. 

By  Mr.  Husted  : 

Q.  Is  it  not  a  liability  which  may  be  reduced  in  certain  events  by 
the  loss  of  the  surplus  portion  of  the  assets  of  the  company  ?  A.  It'  the 
company  should  sustain  an  extremely  heavy  death  loss,  and  the 
reserve  fund  becomes  itself  impaired,  the  reserves  on  the  Tontine 
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{olicies  would  have  to  be  made  up  out  of  the  Tontine  surplus;  but 
think  it  would  be  both  inequitable  and  illegal  to  make  up  the  reserve 
on  non-Tontine  policies  out  of  the  Tontine  surplus ;  I  mean  illegal 
in  the  sense  that  law  is  justice  ;  but  under  the  insurance  law  it  might 
be  that  a  company  could  be  allowed  to  do  it ;  that  is  where  I  distin- 
guish between  law  and  equity. 

By  Mr.  Moak  : 

Q.  If  ithey  were  to  do  that  they  would  have  to  replace  it  when 
their  liaoility  became  due,  from  some  source ;  suppose,  in  order  to 
make  up  the  reserve,  they  take  a  million  dollars  (f$l,000,000)  from  the 
Tontine  surplus,  when  the  Tontine  policies  became  due  they  would 
have  to  pay  that  million  dollars  ($1,000,000)  from  some  source ;  those 
Tontine  policies  are  entitled  to  that  million  ($1,000,000),  are  they 
not,  when  they  become  due?  A.  As  I  said  previously,  unless  tijat 
million  dollars  ($1,000,000)  is  reduced  by  losses  on  Tontine  policies. 

Q.  But  if  it  is  reduced  in  losses  of  Tontine  policies  it  is  paid  as  a 
loss  equally  t  A.  It  is  not  a  fixed  liability  which  could  not  be 
reduced  ;  it  .may  be  absorbed  in  paying  Tontine  policies. 

Q.  But  when  it  is  paid  on  Tontine  policies  it  is  a  liability  of  the 
company,  is  it  not?     A.  No,  sir,  it  is  not;  it  ceases  to  be  a  liability. 

Q.  Well,  if  it  is  not  in  the  surplus  you  can't  pay  it  out  of  that,  can 
yon  ;  if  you  have  not  got  it  there  you  have  to  pay  it  from  somewhere 
else,  don't  you  ?     A.  What  I  say  is — 

Q.  Can  you  conceive  of  any  state  of  facts  in  which  it  will  cease  to 
be  a  liability  for  the  amount  of  the  surplus;  if  you  take  the  sur- 
plus for  one  purpose  yon  have  to  replace  it  from  somewhere  else, 
don't  you  ?    A.  It  could  be  taken  only  for  Tontine  purposes. 

Q.  Is  it  ever  taken  for  any  thing  else  ?  A.  Not  to  my  knowledge ; 
I  am  not  inside  of  any  of  those  companies,  so  I  cannot  tell;  I  have 
no  reason  to  suppose  it  is. 

Q.  You  have  never  known  the  Tontine  surplus  to  be  taken  to  pay 
ordinary  life  policies  ?     A.  Not  ordinary  life  policies,  no. 

Q.  But  if  it  is  kept  altogether  you  could  not  tell  until  the  entire 
surplus  was  exhausted  which  it  was  taken  from,  could  you ;  in  other 
words,  you  cannot  tell  whether  this  Tontine  surplus  was  taken,  or 
any  other  sifrplus,  if  it  is  kept  all  togetli^r  ?  A.  If  it  were  all  kept 
together  it  would  be  impossible  to  do  it. 

Q.  You  say  it  is  all  kept  together  in  one  fund  ?  A.  I  told  you  I 
saw  in  the  actuary's  hands  papers  in  which  each  was  estimated. 

Q.  What  papers  were  those  ?     A.  Papers  in  the  actuary's  hands. 

Q.  Well,  what  papers  were  they  ?     A.  Pieces  of  foolscap. 

Q.  Do  the  books  show  that  ?  A.  Those  estimates  were  made 
from  the  books. 

Q.  Suppose  a  man  was  an  entire  stranger,  could  he  go  into  the 
books  of  the  company  and  ascertain  the  amount  of  the  Tontine 
surplus  ?     A.  Yes. 

Q.  From  the  books  ?    A.  Yes,  sir. 

Q.  As  they  are  now  kept  ?     A.  Yes. 

Q.  Is  this  $2,000,000  and  over  of  trustee  surplus  reported  as 
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among  the  surplae  to  the  State  anperintendent )  A.  I  can't  8aj  ;  I 
have  not  seen  this  year's  report. 

Q.  Was  it  in  1875  ?  A.  Last  year,  under  the  general  head  of  lia- 
bilities, he  has  an  amount  which  is  not  added  in  with  the  liabilities. 

Q.  What  amount?     A.  To  the  amount  of  $1,000,000. 

Q.  It  is  not  added  in  as  a  liability  anywhere,  is  it  t     A.  No. 

Q.  Well,  so  far  as  the  report  is  concerned,  in  arriving  at  the 
aggre^te  liabilities  and  assets  it  is  not  figured  in,  is  it  ?     A.  !No. 

Q.  Now,  then,  is  that  surplus  included  in  the  surplus  reported,  or, 
in  other  words,  is  it  reported  as  surplus  ?     A.  Yes,  it  is.    * 

Q.  So,  instead  of  being  stated  as  a  liability,  and  added  as  a  liabil- 
ity, it  is  carried  on  the  other  side  and  treated  as  surplus  ?  A.  Yes, 
according  to  the  statement  of  the  report. 

Q.  It  is  not  included  in  the  $24,475,640  as  liabilities  of  the  com- 
pany reported  in  1875,  is  it  ?     A.  It  is  not. 

By  Mr.  Gbebnb  : 

Q.  It  is  included  in  the  total  liabilities  of  the  company,  is  it  not? 
A.  As  I  stated  before,  it  comes  under  the  general  head  of  liabilities. 

By  Mr.  Moak  : 

Q.  Is  it  put  there  for  any  thing  more  than  to  make  the  books 
balance  ;  it  is  not  treated  as  a  literal  liability  of  the^'compaiiy,  is  it  ? 
A.  No.  • 

Q.  And  instead  of  being  carried  in  as  a  surplus,  it  is  carried  in  on 
the  liability  side  to  make  the  balance  even  ?  A.  Yes  ;  the  surplus  is 
carried  in. 

Q.  In  1875,  from  the  published  report,  what  was  the  surplus  of 
the  company,  exclusive  of  the  surplus  upon  the  Tontine  policies  ?  A. 
Do  you  mean  on  December  31,  1875  ? 

Q.  Yes ;  I  mean  according  to  the  published  report,  assumin^tbe 
Tontine  surplus  to  be  as  there  stated?  A.  Over  and  above  the  Ton- 
tine surplus,  $3,109,400. 

Q.  That  is  assuming  the  Tontine  surplus  to  be  the  amount  stated 
there?     A.  Yes. 

Q.  Has  that  Tontine  sui-plus  increased  over  a  million  dolJars 
($1,000,000)  within  the  past  year?  A.  My  inquiry  was  not  directed 
so  ascertain  how  much  it  had  increased  during  the  past  year,  so  I 
cannot  answer  definitely. 

Q.  Can't  you  approximate  ?    A.I  should  say  it  was  less  than  that. 

Q.  It  would  be  considerably  less,  would  it  not  ?     A.  Yes. 

Q.  According  to  your  best  judgment,  would  it  increase  $760,000? 
A.  I  should  think  less  than  that. 

Q.  According  to  your  best  judgment,  would  it  be  $500,000 
increase?     A.  I  should  think  it  might  possibly  be.  ^ 

Q.  According  to  the  ordinary  doctrine  of  life  insurance,  what 
would  be  that  amount?  A.  The  elements  of  the  estimate  are  of  such 
a  nature  that  it  is  very  diflScult  of  a  correct  estimate. 

Q.  Well,  take  the  ordinary  risks  ?  A.  It  might  have  been  half  of 
it,  or  even  more. 
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Q.  It  wonld  have  to  be  a  very  extraordinary  occurrence  that  would 
make  it  even  half  of  it,  would  it  not ;  or  quite  extraordinary  ?  A. 
It  would  simply  indicate  a  certain  condition  of  the  bnsinesa,  a  certain 
large  increase  of  policies  within  a  certain  time,  developing  a  surplus 
very  rapidly  within  the  last  year. 

Q.  Is  it  not  a  fact  known  to  every  insurance  man  that  insurance 
for  the  past  year,  instead  of  increasing  has  decreased  considerably,  as 
a  rule  ?  A.  Yes ;  but  if  you  will  allow  me  to  say  that  in  my  percep- 
tion of  the  real  matters  in  this  case,  it  will  have  no  bearing  on  it 
at  all. 

Q.  I  atn  speaking  of  the  year  past!  A.  Well,  the  worse  the  insur- 
ance business  is  the  larger  the  Tontine  profits  might  have  been. 

Q.  Of  course,  the  more  policies  forfeited  the  more  that  would  be 
80  ;  but  assuming  the  same  rates  of  policies  of  that  class  were  forfeited 
as  of  every  class,  would  the  surplus  be  $500,000  ?  A.  Very  possibly 
the  tendency  of  the  Tontine  surplus  is  to  increase  very  rapidly  in 
almost  geometrical  progression ;  I  should  say  it  would  increase  by 
ever  increasing  additions.  • 

Q.  Tlie  only  additions  would  be  the  new  premiums  paid,  the  sur- 
plus and  reserve  that  are  forfeited,  and  the  interest  on  it ;  would 
there  be  any  other  increase  ?  A.  Well,  practicallv  there  might  be 
a  great  increase  from  the  diminished  mortality,  below  what  should 
be  expected  from  the  tables  ;  that  is  a  possible  source  of  increase. 

Q.  Has  there  been  diminished  mortality,  so  far  as  insurance  is 
concerned  ?     A.  I  don't  say  there  has. 

Q.  I  am  confining  myself  to  last  year  ?  A.  Well,  that  I  don't 
suppose  entered  into  the  increase  last  year. 

Q.  Would  there  be  any  other  source  of  increase  that  you  know  of 
in  the  last  year  except  the  increase  from  the  premiums  on  new  poli- 
cies, resorvea  forfeited,  surplus  forfeited  and  interest  on  the  Tontine 
surplus?     A.  Those  are  the  principal  elements  of  increase. 

By  Mr.  Moody  : 

Q.  Do  you  know  whether  that  amount  given  in  the  report  of  1875, 
WHS  arrived  at  by  cotnputation  or  whether  it  was  a  conclusion  jumped 
at  generally  ?  A.  I  see  it  is  mentioned  as  an  estimate ;  I  have 
never  had  any  connection  with  the  Equitable,  and  was  never  con- 
salted  with  regard  to  the  making  of  the  statement  there,  and  there- 
fore I  am  not  able  to  testify  in  regard  to  it. 

Q.  Yon  made  the  computation,  as  I  understand  you,  this  year,  and 
the  sufh  you  gave  this  year  is  from  the  computation  made?   A.  Ye^. 

By  Mr.  Moak  : 

Q.  Up  to  what  time  did  your  computation  come;  was  your  state- 
ment based  on  a  computation  of  the  condition  of  the  company  on 
the  31st  of  December,  1876?     A.  It  was. 

By  Mr.  Gbebns  : 

Q.  Are  you  familiar  with  the  report  published  in  1876  ?     A.  I  am. 
Q.  WiU  yon  look  at  the  statement  here  made  under  the  head  of 
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liabilities,  and  state  to  the  committee  whether  this  snm  of  $25,000,000 
odd,  inclndes  all  the  policies  of  the  company.  Tontine  and  otherwise? 
A.  I  should  think  it  did ;  it  is  so  entered  in  the  report. 

Q.  Those  liabilities,  as  liabilities  to  policyholders,  amount  to  how 
much  ?     A.  To  $24,475,000. 

Q.  And  the  gross  surphis  on  policyholders'  account  is  how  much  i 
A.     Four  millions  one  finndred  and  nine  thousand  dollars. 

Q.  The  total  liabilities  reported  are  how  much  t  A.  Well,  that  is 
$28,585,040. 

Q.  In  answering  the  question  of  Mr.  Moak,  as  to  the  amount  of 
surplus,  exclusive  of  the  estimated  surplus  on  Tontine  policies,  did 
yon  deduct  the  $1,000,000  stated  in  the  report  from  the  gross  sur- 
plus, in  order  to  frame  your  answer  of  $3,000,000  odd  ?     A.  Yes. 

Q.  That  was  the  source  of  your  inforrtiation  t     A.  Yes,  sir. 

Q.  I  understood  yon  to  say  yon  considered  this  surplus  as  belong- 
ing, as  you  call  it,  to  the  Tontine  policyholders,  and  you  consider  it 
to  oe  a  liability  to  the  company  ?    A.  Yes. 

Q.  Is  there  any  difference  in  that  liability  and  the  liability  on  the 
surplus  upon  the  other  policyholders'  account  ?    A.  Yes. 

Q.  'What  ?  A.  It  might  take  some  previous  thought  and  some 
time  to  express  the  definite*  distinction  that  might  be  made  between 
those. 

Q.  Is  it  a  legal  or  actuarial  question,  or  both?  A.  Well  it  involves 
actuarial  knowledge,  and  I  think  any  person  with  an  ordinary  sense 
of  justice,  without  legal  education,  could  decide  on  that  matter;  it 
might  take  some  little  time  to  express  it. 

Q.  Well,  I  will  ask  yon  this  question  :  when  you  say,  in  answer  to 
Mr.  Moak,  that  the  Tontine  surplus  and  the  surplus  belonging  to  the 
other  policyholders  is  pnt  together,  do  yon  mean  they  are  embraced 
in  the  gross  assets  of  the  company,  or  what  ?  A.  You  are  referring 
to  an  answer  of  mine  ? 

Q.  Yes  I  A.  That  was  my  meaning ;  I  wish  to  make  a  remark 
here,  that  my  declining  to  answer  questions  yesterday,  arose  solely 
from  questions  of  propriety  in  ray  mind,  but  since  that  I  have  received 
a  telegram  from  Governor  Morgan,  the  chairman  of  the  committee, 
stating  that  he  had  conferred  with  a  majority  of  the  committee,  and 
there  was  no  reason  why  I  should  not  answer  every  question. 

Q.  I  see  by  yesterday's  Associated  Press  report  that  you  are  reported 
as  having  said  yesterday,  there  was  nothing  materially  damaging  to 
the  Equitable  shown  in  the  examination  ;  I  did  not  hear  you  make 
such  a  statement  as  that  ?  A.  The  only  thing  I  said  that  could 
have  been  understood  that  way  was  this,  that  I  thought  there  was 
nothing  in  my  examination,  which  was  material  for  the  company  to 
know,  and  it  certainly  was  nothing  damaging  in  my  examination 
that  I  know  of. 

By  Mr.  Moak  : 

Q.  You  don't  mean  to  say,  in  the  report  of  1875,  the  $24,000,000 
and  odd  of  liabilities  to  policyholders  includes  the  surplus  upon  Ton- 
tine policies,  as  you  understand  it  ?     A.  No,  it  does  not. 
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Q.  And  the  gross  enrplus,  including  the  surplus  upon  Tbntine 
policies  this  year,  was  how  much  '(    A.  lo  December  31,  1871  ? 

Q.  Yes  ?  A.  I  have  no  knowledge  as  to  that ;  I  have  understood, 
in  an  indirect  way,  that  it  is  somewhere  in  the  neighborhood  of 
$5,000,000  ;  I  think  Mr.  Hyde  testified  to  that. 

Q.  You  did  not  know  in  the  course  of  your  examination  ?    A.  No. 

By  Mr.  Wbiant  : 

Q.  Is  there  such  a  plan  of  insurance  as  is  known  by  the  reserve 
dividend  plan  f     A.  Yes,  sir. 

Q.  Won't  you  explain  that  to  us?  A.  It  is,  I  believe,  very  much 
the  same  as  the  Tontine  plan  ;  there  are  some  features  different ;  I 
think  after  five  years  a  man  may  use  a  portion  of  tlie  surplus  which 
is  deposited  and  stands  to  his  credit,  to  pay  the  premium  ;  or  it  may 
'be  after  ten  years ;  I  am  not  familiar  with  it. 

Q.  Can  you  nscme  any  company  doing  business  on  this  plan  ?  A. 
The  Metropolitan  is  the  only  one  I  know  of. 

Q.  Do  you  know  of  any  others  f     A.  Not  on  that  particular  plan. 

Q.  I  asked  you  the  question  whether  you  would  not  give  us  a  full 
explanation  of  this  mode  of  insurance  ;  won't  you  do  it  ?  A.  The 
briefest  way  is  to  say  it  is  like  the  Tontine  plan. 

Q.  Give  us  a  full  description  of  it;  what  are  the  distinctions 
between  this  and  the  ordinary  mode  of  insurance!  A.  I  believe 
the  system  is,  the  man  is  to  have  no  dividends  until  the  end  of  ten 
,or  twenty  years,  or  something  like  that,  and  he  is  notified,  in 
case  he  is  remiss,  that  there  is  no  payment  of  any  cash  surrender, 
or  any  paid-up  policy ;  every  thing  lapses  to  the  company  in  case  of 
his  failure  to  pay  his  dividends,  if  he  is  insured  on  that  plan  ;  but  if 
he  continues  bis  payments  and  dies  in  the  meantime,  he  receives  the 
face  of  his  policy  without  dividends;  I  think,  however,  a  man  is 
allowed  a  certain  proportion  of  what  his  guarantee  is  that  stands  to 
his  credit,  to  keep  his  policy  up  for  a  certain  number  of  years,  but 
whether  five  or  ten  I  don't  understand;  I  have  had  very  little  occa- 
sion to  examine  it,  and,  therefore,  I  am  not  familiar  with  it. 

Q.  Should  not  tlie  surplus  credited  to  the  holders  of  such  policies 
be  stated  separately  in  the  balance  sheets?     A.  I  should  say  so. 

Q.  And  also  in  the  report  to  the  department  as  a  liability  ?  A. 
Yes. 

Q.  The  same  as  now  in  the  Tontine  ?  A.  I  see  no  reason  for 
making  any  difference ;  I  never  examined  those  policies  carefully, 
and  never  had  any  expert  knowledge  of  it;  it  is  a  matter  of  general 
intelligence. 

By  Mr.  Husted  : 

Q.  What  companies  use  the  Tontine  plan  ?  A.  Most  particularly 
the  Equitable,  the  New  York  Life,  the  Globe,  the  Germania^  1 
believe,  has  begun  it,  and  there  may  be  a  few  other  companies ;  it  is 
scarcely  a  feature  among  other  companies,  though. 


383  [AssKULT 

By  Mr.  Weiant  : 

Q.  I  would  like  to  aak  you  this  question,  if  you  can  answer  it: 
about  what  would  be  the  surplus,  say,  of  the  Equitable  Life  Insur- 
ance Company,  according  to  the  Massachusetts  standard,  including 
the  Tontine  surplus  ?  A.  Well,  I  hardly  like  to  make  any  estimate 
right  off  hand  tnat  way ;  I  have  known  the  variations  in  companies 
to  be  very  considerable ;  that  is,  the  variation  of  the  difference 
between  four  and  a-half  and  four  per  cent  valuation  ;  I  have  known 
them  to  be  all  the  way  from  about,  I  think  I  might  almost  say  from 
five  per  cent  up  to  ten  or  fifteen  per  cent  even,  according  to  the  kind 
of  policies;  it  would  average  larger  in  companies  according  to  the 
age  of  the  company  itself,  and  the  age  of  the  policy,  whether  it  has 
been  long  in  force  or  not ;  I  would  rather  not  make  an  ofiT-hand 
statement  that  way,  if  the  committee  will  excuse  me. 

Q.  You  can  state  approximately  ?  A.  If  you  will  give  me  the 
insurance  report  of  Massachusetts  last  year,  and  also  what  they 
report,  I  may  be  able  to  tell  you  ;  I  can  find  what  the  difference  was 
last  year. 

By  Mr.  Moak  : 

Q.  About  how  much  more  surplus  on  the  $1,000  does  the  Massa- 
chusetts plan  require  than  the  !New  York  plan  ?  A.  Let  me  put  the 
question  this  way  :  how  much  more  reserve  does  the  Massachusetts 
plan  require  than  the  New  York  plan  ? 

Q.  Yes,  approximately?     A.  In  the  neighborhood  often  percent. 

Q.  Then  if  the  reserve  in  New  York  was  $1,000,  the  reserve  in 
Massachusetts  would  have  to  be  about  $1,100  ?     A.  Yes. 

Q.  Then  it  is  very  easy  to  take  one  from  the  other  ?  A.  I  say 
that  is  not  the  rule  ;  it  might  be  only  five  per  cent  and  $1,050  to  the 
$1,000,  or  it  might  be  over  ten  per  cent. 

Q.  It  takes  a  good  deal  more  reserve  at  four  than  it  does  at  four 
and  a-half  per  cent  I    A.  Yes. 

By  Mr.  Wkiant  : 

Q.  Can't  you  tell  us  about  what  the  difference  on  the  per  centage 
is  ?     A.I  say  ordinarily  ten  per  cent. 

Q.  Assuming  that  to  be  correct,  what  would  be  the  amount  count- 
ing the  surplus  to  the  Tontine  policyholders  as  a  liability  —  what 
would  be  the  surplus  of  the  Equitable  Life?  A.  Well,  sir,  I  think 
I  would  be  thoroughly  justified  in  requesting  not  to  be  asked  that 
question  ;  there  is  a  very  large  sum  of  money  in  the  Equitable,  and 
it  would  require  consideration. 

Q:  You  fixed  about  the  per  centage,  and  upon  that  yon  can  fix  it! 
A.  As  I  say,  I  may  do  great  injustice;  I  might  be  staling  as  testi- 
mony that  on  the  Massachusseits  plan  their  surplus  would  be  so 
much,  when  in  reality  I  might  do  great  injustice  owing  to  the  circum- 
stances of  the  case. 
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By  Mr.  Husted  : 

Q.  I  understand  yon,  in  connection  with  that,  to  say,  it  would 
depend  npon  the  classes  of  policies,  how  the  different  kinds  of  policies 
read,  and  the  ages  of«  them?  A.  Yes,  sir;  my  statement  maybe 
considerably  in  error,  and  it  would  be  doing  injustice  to  myself  and 
the  company. 

Q.  And  you  could  not  give  a  correct  statement?  A.  No  I  could 
not  (»ff-hand. 

Mr.  Wkiant —  I  think  it  is  a  fair  question ;  he  has  already  deposed 
as  to  what  is  the  correct  standard. 

The  Witness  —  I  am  perfectly  willing  to  give  the  information  if 
the  committee  desire  it,  but  I  beg  you  will  not  press  the  point. 

The  Chairman  —  If  you  approximate  it,  it  will  be  mere  conjecture ; 
it  will  not  be  considered  as  accurate  of  course. 

The  Witness  —  I  am  frequently  surprised  to  find  when  I  make  a 
guess,  although  I  endeavor  to  be  as  accurate  as  possible,  I  am  con- 
siderably out  of  the  way. 

Q.  When  you  made  the  last  answer  as  to  the  basis  being  ten  per 
cent,  were  you  guessing?  A.  It  is  the  experience  in  a  general  way, 
but  to  take  ten  per  cent  would  be  guessing. 

Q.  You  have  no  knowledge  or  information  which  would  lead  you 
to  say  that  tiiat  was  the  correct  per  centage.?  A.  It  would  not  be 
the  correct  per  centage  for  all  companies. 

Q.  You  liave  no  information  or  knowledge  to  lead  you  to  state 
that  ten  per  cent  is  correct  ?  A.  I  say  it  is  about  the  correct  per 
centage. 

Q.  Then  from  the  knowledge  you  have,  I  desire  you  to  state  upon 
that  basis  about  what  would  be  the  surplus  of  the  Equitable  Life, 
counting  the  Tontine  surplus  as  a  liability  ?  A.  If  the  committee 
orders  me  to  answer  I  will  do  it  fairly,  but  I  think  it  is  possible  to 
do  injustice  to  the  company. 

Mr.  Husted  —  I  move  he  be  excused  from  answering  a  question 
which  he  cannot  answer  with  fairness. 

The  Chairman  —  I  understood  him  to  say  it  varies  with  different 
companies.  I  think  Mr.  Fackler  will  be  protected  by  qualifying 
his  answer  in  any  way  he  pi  easts. 

Mr.  Moody  —  I  call   for   the   motion. 

Motion  carried ;  ayes  five,  noes  two,  and  the  witness  was  excused. 

By  the  Chairman  : 

Q.  Do  you  think,  as  an  actuary,  ihat  there  is  any  objection  to  the 
company  giving  a  paid-up  policy  in  cases  of  default  in  the  payment 
of  premiums?  A.  Do  you  mean  to  enacting  that  they  shall  do  it 
by  law? 

Q.  Yes  ?  A.  I  think  it  is  better  to  leave  such  matters  as  that  to 
the  competition  amongst  the  companies ;  it  is  a  matter  of  contract 
between  the  insurer  and  the  policy  holder. 

Q.  What  objection  do  yon  see,  as  actuary,  or  as  an  insurance  man 
to  making  it  a  legal  obligation  ?  A.  That  the  law  might,  in  fixing 
a   certain    uniform    allowance  to   be  made  in  all  cases,  require   the 
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younger  companies  to  allow  more  than  they  coald  afford  to  pay, 
and  it  might  allow  the  older  companies  to  give  less  than  they  are 
to-day  giving,  and  less  than  competition  might  drive  them  to  give, 
and  it  might  give  them  a  respectable  reason  for  retiring  from  a  more 
liberal  practice,  I  think;  I,  to  a  certain  extent,  deprecate  interfer- 
ence with  business  beyond  what  is  absolutely  necessary  to  insure 
solvency. 

Q.  Does  not  the  fact  of  policies  being  forfeited  operate  unfavor- 
ably to  the  business  of  a  company  t  A.  Yes,  and  it  is  their  interest 
to  do  all  they  can  to  prevent  it. 

Q.  Would  it  not  operate  much  more  favorably  to  have  it  under- 
stood that  it  was  a  legal  provision  to  bare  the  policy  non-forfeit- 
able,  than  to  leave  it  as  a  matter  of  discretion  with  them  to 
say  whether  it  shall  be  forfeited  or  not?  A.  Well,  I  did  not 
come  prepared  to  answer  these  questions,  and  I  might  have  to  think 
for  some  time  before  answering  them  all ;  if  the  coinpaniee  give  a 
guaranty  of  their  own  free  will,  I  should  think  it  was  just  as  satis- 
factory to  the  insured  as  if  done  under  the  compulsion  of  law. 

Q.  But  if  some  of  tliem  do  not?  A.  I  think  the  majority  of 
them  do  now ;  I  think  it  is  a  very  small  number  that  do  not 
guarantee  some  return,  either  definitely  or  indefinitely  stated,  but 
some  return. 

Q.  How  many  of  them  give  a  fixed  rule  for  the  amount  to  be  paid 
on  the  return  of  their  policies,  stipulating  for  a  fixed  value?  A. 
I  cannot  say  how  many ;  some  do. 

Q.  How  many  do  you  recollect?  A.  It  is  difiicult  to  say  right 
ofi^-hand ;  I  don't  want  to  advertise  the  particular  few  companies 
that  come  to  my  mind. 

Q.  You  believe  it  better  to  leave  it  to  the  matter  of  negotiation, 
in  each  case,  between  the  policyholder,  after  forfeiture,  and  the  com- 
pany, how  much  shall  be  paid  ?  A.  That  is  my  impression ;  I 
believe  very  little  law,  strictly  administered,  is  better  tlian  a  large 
amount  loosely  administered. 

Q.  It  leaves  the  amount  to  be  fixed  by  one  party  does  it  not  ?  A. 
Yes ;  but  if  it  is  a  matter  of  stipulation,  the  policyholder  will  say, 
I  want  to  know  how  much  you  will  give  me,  and  if  it  is  not  satis- 
factory he  has  his  remedy  in  an  equity  suit  in  law  ;  that  is,  if  it  is 
stated  that  an  equitable  amount  will  be  given;  I  think  if  the  policy* 
stated  there  should  be  an  equitable  amount,  it  could  be  determined 
by  the  courts,  if  no  other  way. 

Q.  Do  you  approve  of  that  ?    A.  Yes. 

Q.  Bather  than  to  have  it  fixed  in  the  policy  itself?  A.  Kather 
than  have  it  fixed  by  law  ;  I  believe  it  to  be  equitable  to  have  com- 
panies state  how  much  they  would  allow  in  case  the  policyholder 
stopped  his  policy ;  I  have  advocated,  in  years  past,  to  have  a  cash 
value  stated  in  case  the  policy  was  discontinued. 

Q.  And  have  it  stated  in  the  policy  ?     A.  Yes. 

Q.  So  that  the  policyholder  would  know  what  it  is  ?  A.  I  have 
advocated  that  in  the  policy  ;  each  company  should  state  what  they 
would  do. 
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Q.  If  yon  think  it  is  beet  for  a  company  to  put  in  it  what  they 
think  is  best,  is  it  not  better  to  have  a  legal  provision  that  they 
should  ?  A.  No,  sir ;  I  don't  believe  in  compelling  them  to  do  it 
by  law  ;  it  is  a  very  nice  qnestion  how  far  it  is  proper  to  go ;  I  think 
if  the  insurance  law  in  those  cases  had  been  properly  enforced,  we 
should  have  had  no  trouble. 

Q.  In  what  way  ?  A.  By  seeing  that  the  assets  of  the  companies 
were  what  they  purport  to  be  in  the  reports,  and  that  the  statements 
were  true;  if  the  first  superintendent  of  the  State  department '  had 
done  that,  we  should  neve^  have  had  any  failures. 

Q.  You  think  a  thorough  examination  would,  to  a  great  extent, 
stop  failures  ?  A.  Yes,  most  of  the  great  failures  affecting  life  insur- 
ance. 

Q.  Well,  as  far  as  it  goes  we  have  provisions  in  the  new  law 
requiring  frequent  examinations  into  the  conditions'  of  the  com- 
panies. A.  That,  I  think,  will  be  all  that  is  required  in  that 
direction. 

Q.  In  your  examination  into  the  last  company,  or  in  an^  other 
you  have  made,  were  there  any  means  by  which  you  can  decide  the 
value  of  the  real  estate  mortgages  ?     A.  Yes. 

Q.  How?  A.  By  having  appraisers  appointed,  and  having  it 
done  by  lawyers. 

Q.  Have  you  at  the  time  when  the  loan  was  made,  when  you 
made  the  examination  in  regard  to  the  real  estate  mortgages  of  the 
company,  loans  on  which  had  been  made  previously  —  had  you  any 
way  of  determining  the  value  of  the  real  estate  on  which  the  loans 
were  made?  A.  Yes,  sir,  by  having  appraisers  appointed ;  in  the 
last  examination  I  had  that ;  I  had  appraisers  appointed  to  deter- 
mine the  value  of  the  property. 

Q.  Simply  for  that  examination  ?    A.  Yes,  sir. 

Q.  In  the  ordinary  examinations  of  the  Insurance  Department  made 

of  any  company  it  has  not  been  done  has  it  t    A.  It  has  not  been 

^  done  in  every  case,  only  where  suspicion  has  been  directed  to  the 

*  company  and  they  thought  it  desirable  to  make  sure  there  was  no 
insecurity  in  any  branch  of  their  assets. 

Q.  Ordinarily  the  examination  of  these  securities  at  the  company's 
office  .would  simply  show  they  had  mort^ges  to  a  certain  amount- 

•  and  upon  property  in  certain  places  ?    A.   x  es. 

Q.  It  would  not  show  the  then  value  of  the  property?  A.  Ordi- 
narily it  would  not. 

Q.  Do  you  think  the  placing  of  the  surrender  values  upon  policies 
would  be  well,  except  in  a  stipulation  for  a  paid-up  policy  ?  A.  I 
believe  it  is  well  to  have  the  whole  thing  fixed  by  the  company ;  it 
is  a  circumstance  of  some  companies  that  they  have  higher  premiums 
than  others  and  seem  to  be  very  much  stronger  than  others,  and  con- 
sequently ought  to  be  able  to  make  good  guarantees  of  cash  sur- 
renders or  paid-up  policies,  but  I  think  it  would  be  undesirable  to 
pass  any  law  to  cover  all  the  cases. 

Q.  You  think  it  would  be  better  for  the  policyholder  to  take  the 
chance  of  getting  a  larger  amount  upon  the  grounds  of  the  ability  of 
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the  company  to  pay  it  than  the  certainty  of  a  fixed  amount  ?  A. 
Yes,  I  do. 

Q.  Do  yon  think  that  would  be  better  for  the  seller  than  to  have  a 
law  compelling  them  to  give  a  certain  amount?  A.  I  think  yon 
hardly  take  in  the  scope  of  my  views  ;  there  may  be  policyholders 
who  would  get  along  better,  but  undue  legislation,  while  it  would 
benefit  him  in  that  particular  respect,  might  injure  him  a  great  deal 
more  in  others ;  an  extremely  severe  law,  requiring  a  small  company 
to  give  a  larger  paid-up  policy  than  it  was  able,  might  bring  about 
its  ruin,  while  without  such  a  law  it  might  go  on  and  gain  strength 
and  pay  all  its  obligations  to  the  heirs  of  the  insured,  which  I  think 
would  be  better  for  the  people  than  any  legislation  that  might  be 
brought  about. 

Q.  Still  you  think  it  would  be  better  to  leave  it  to  the  ordinary 
arrangements  of  the  company  in  their  discretion  to  pay  what  they 
deem  best  rather  than  to  provide  by  law  against  forfeiture !  A. 
That  is  my  feeling  against  extreme  legislation; 

By  Mr.  Weiant  : 

Q.  Would  you  approve  of  the  following  clause  in  a  policy  giving  a 
paid-up  policy  in  case  of  failure  to  pay  the  premium ;  we  will  issue 
another  policy  on  the  life  of  the  person  whose  life  is  hereby  insured, 
payable  as  above  provided,  on  which  no  further  premium  shall  be 
required,  for  an  amount  which  shall  be  determined  on  the  principle 
of  life  insurance  equitably  applied,  that  is  to  say,  the  amount  insured 
by  the  new  policy  shall  be  such  a  sum  as  the  net  reserve  less,  say- 
eight  per  cent  of  the  insurance  value  lost  to  the  company  by  the 
change,  will  purchase,  in  revisionary  insurance,  payable  at  death ! 
A.  I  think  many  companies  could,  without  danger,  adopt  such  a 
policy  as  that,  but  upon  general  principles  that  I  have  stated  I 
should  deprecate  the  passages  of  such  a  law. 

Q.  Would  you  approve  of  that  clause  in  the  policy?  A.  I  don't 
know  that  I  would  approve  of  that  actuarily,  but  1  don't  see  any 
thing  in  it  that  will  endanger  a  strong  company. 

Q.  Will  it  endanger  the  policyholders?  A.  It  will  give  the 
policyholder  insured  for  a  long  time  a  very  large  paid-up  policy,  and 
those  insured  for  a  short  time  a  very  small  one,  if  any  at  all. 

Q.  Do  you  think  it  is  a  just  clause  to  the  policyholders  ?  A.  Do 
you  mean  as  to  compared  with  other  such  clauses  ? 

Q.  Do  you  believe  that  clause  would  secure  to  the  policyholders 
all  that  they  were  justly  entitled  to  under  a  policy  issued  with  such  a 
clause  inserted  ?  A.  Well,  it  would  give  him  more  after  he  bad  been 
insured  ten  or  twenty  years  than  I  generally  calculate  is  a  proper 
amount  to  be  given  ;  and  on  the  first  five  or  ten  years  it  would  give 
him  less  than  I  should  state  is  the  equitable  amount  to  allow. 

Q.  From  your  experience  do  you  believe,  or  is  it  your  opinion, 
that  policyholders  will  generally  understand  the  meaning  of  such  a 
clause,  so  that  they  would  know  wliat  they  would  get  ?  A.  No,  but 
they  would  ask. 

Q.  Would  they  know  themselves  ?    A.  Ko. 


No.  108.]  887 

Q.  Would  it  not  be  better  to  insert  some  plain  language  so  the 
policyholders  would  know  what  they  are  going  to  get ;  would  it  not 
be  better  for  the  policyholders?  A.  I  wnl  just  say,  in  connection 
with  your  remark,  that  I  think  most  companies  have  such  a  clause, 
with  published  tables  for  the  use  of  agents  and  policyholders,  which 
would  show  them  how  much  would  work  out ;  they  have  general 
clauses  covering  all  cases  which  it  might  not  be  practicable  to  pub- 
lish in  tables ;  that  is  that  in  certain  forms  the  policy  could  be  com- 
puted, and  they  take  a  table  made  up  for  all  forms  and  placed  it  on 
the  back  of  a  policy. 

Q.  Would  it  not  be  practical  for  insurance  companies  to  issue 
policies  with  a  clause,  in  such  language  that  policyholders  could 
determine  definitely  what  they  would  get  when  the  policy  was  sur- 
rendered?    A.  Yes. 

Q.  You  think  it  would  be  practical  ?  A.  Certainly  so  ;  there  are 
some  companies  that  do  such  things  voluntarily. 

By  Mr.  Lang  : 

Q.  I  understand  you  to  assume  it  is  impractical  to  legislate  ?  A. 
Inexpedient. 

Q.  Would  that  be  so  as  to  future  policies  issued  by  the  companies 
subsequently  to  the  time  the  act  went  into  effect  ?  A.  I  meant  it  to 
apply  to  those  ;  it  would  be  hardly  legal  to  be  made  so  as  to  apply 
to  the  others. 

Q.  Can't  we  establish  their  rights  and  harmonize  with  that  law  so 
that  all  should  be  satisfied  ?  A.  The  company  will  have  to  change 
its  plan  of  doing  business;  it  prefers  to  do  business  on  certain  laws 
which  it  considers  right. 

Q.  Would  it  not  be  safer  for  policyholders  throughout  the  State  to 
have  the  law  fix  the  amount  in  the  policy  they  should  have  in  a 
paid-up  policy  ?  A.  Frequently  companies  finid  they  are  not  in  a 
position  to  pay  much,  and  I  think  it  is  best  to  leave  it  to  the  com- 
pany. 

Q.  Don't  you  understand  as  a  fact  that  not  one  out  of  ten  ever 
read  their  policies  or  know  its  provisions ;  does  nol  their  correspon- 
dence with  the  company  show  it?  A.  In  a  great  proportion  it  is  so; 
but  I  think  a  great  many  more  of  them  are  beginning  to  look  at  them 
than  use  to  do  so. 

Henbt  J.  FuRBER,  recalled  at  the  request  of  Mr.  Husted,  as  an 
expert  on  the  subject  of  Tontine  policies. 

The  Chairman  —  You  will  proceed  to  make  any  statement  you 
desire. 

WriNEss  —  The  question  before  the  committee  seems  to  be  whether 
the  surplus  which  belongs  to  the  Toutinepolicyholders  should  be  put 
in  the  liabilities  of  the  company.  The  first  question  is,  what  is  lia- 
bilities?— what  is  surplus  ?  Surplus  is  that  part  of  the  assets  of  a 
corporation  which  may  be  lost  by  a  misfortune  to  the  corporation, 
by  the  loss  of  its  assets  or  by  mismanagement  of  its  business,  with- 
out impairing  the  ability  of  the  corporation  to  meet  its  liabilities. 
Now,  we  will  suppose  a  company  starts  to-day  to  issue  Tontine  and 
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non-ToDtine  polices,  that  it  issues  an  eqaal  number  of  each  kind  for 
the  same  amount,  that  whenever  it  insures  a  man  for  $10,000  on  the 
ordinary  plan  it  issues  a  similar  policy  to  a  man  of  the  same  a^re  on 
the  Tontine  plan  ;  and  we  will  suppose  that  after  ten  or  fifteen  years, 
or  any  other  length  of  tiuie,  the  company  has  $30,000,000  of  assets, 
and  that  it  has  $5,000,000  of  surplus.  We  will  suppose  that  its 
reserve  is  $25,000,000  ;  what  do  I  mean  by  its  legal  reser\te  ?  Every 
man  who  is  insured  in  that  company,  the  company  has  guaranteed  to 
pay  him  $10,000  when  he  dies,  whether  his  policy  was  in  the  Tontine 
or  non-Tontine  class  to  that  extent  the  h'ability  of  the  company  is 
fixed.  The  reserve  upon  that  fixed  liability  is  ascertained  in  accord- 
ance with  certain  laws,  and  a  standard  fixed  by  the  Legislature  of 
the  State.  We  will  suppose  the  reserve,  regardless  of  the  Tontine 
question,  to  be  $25,000,000  ;  we  will  suppose  at  the  end  of  the  time 
there  is  a  surplus  of  $5,000,000,  and  halt  of  it  belongs  to  the  Tontine 
and  half  to  the  non-Tontine  policies,  the  reserve  being  $12,500,000  on 
each  class  of  policies  ;  now,  by  some  misfortune,  we  will  suppose  the 
company  loses  $4,000,000,  it  has  lost  more  than  the  surplus  on  the 
non-Tontine  policies,  and  if  $22,500,000  is  the  liability  of  the  com- 
pany, the  company  is  impaired.  Such  is  not  the  case,  because  this 
loss  is  distributed  between  all  the  policyholders,  one-half  to  the  non- 
Tontine  policyholders,  and  one-half  to  the  Tontine  policyholders.  The 
surplus  upon  the  Tontine  policies  is  determined  in  this  way:  a  care- 
ful account  is  kept  of  the  funds  received  from  Tontine  policies,  or  a 
careful  account  should  be  kept  of  the  total  amount  of  money  received 
upon  Tontine  policies.  To  that  amount  should  be  added  each  year 
the  average  per  centage  of  interest  which  the  company  receives  upon 
all  its  assets.  From  it  should  be  deducted  all  that  is  paid,  not  the 
loss  of  these  particular  Tontine  polices,  but  the  average  per  centage 
of  the  loss  of  the  company  on  all  policies.  There  snould  also  be 
deducted  the  average  per  cent  of  expenses  which  the  company 
incurs  in  conducting  its  business  ;  there  aliould  be  also  deducted  the 
pro  rata  share  of  all  the  losses  sustained  in  conducting  its  affaii*s,  for 
instance,  if  a  loan  should  prove  bad. 

By  the  Chairman  : 

Q.  What  do  you  mean  by  pro  rata?  A.  Supposing  it  had 
$30,000,000,  and  $15,000,000  belonged  to  the  Tontine  and  $15,000,000 
belonged  to  the  non-Tontine,  and  they  should  lose  $1,000,000 ; 
$500,000  should  be  divided  to  each. 

By  Mr.  Weiant  : 

Q.  It  don't  make  any.  difierence  bow  it  occurs  then  ?  A.  No  ;  it 
is  a  loss  to  the  couimon  fund ;  for  instance,  a  life  insurance  company 
cannot  do  as  the  old  woman  did,  keep  her  butter  and  egg  money  sep- 
arate ;  it  cannot  say  this  belongs  to  the  Tontine  policies,  and  that  not 
to  the  Tontine  policies ;  it  cannot  say  this  $1,000  belongs  to  one,  and 
that  $1,000  to  the  other. 

Q.  In  practice  they  don'l  I     A.  Ne. 

Q.  In  theory  they  do?    A.  No  they  don't. 
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Q.  Don't  the  books  show  it  ?  A.  The  books  should  show  the 
amount  of  assets  which  should  belong  to  the  Tontine  fund. 

Q.  Do  they  do  it?  A.  I  suppose  from  what  Mr.  Facler  said,  they 
would,  as  he  says  a  Tontine  policyholder  can  get  from  the  book  what 
his  rights  are ;  I  am  trying  to  make  it  plain  to  yon  as  business  men  ; 
once  a  year  the  law  requires  each  insurance  company  to  make  its 
report  to  the  Insurance  Department  of  the  State,  setting  forth  in 
detail  its  assets  and  liabilities;  we  will  take,  for  instance,  the  Equi- 
table report  for  last  year;  its  liabilities  as  printed  in  this  report,  the 
total  liabih'ties  to  policies  is  $24,475,640 ;  1  think  if  you  go  to  the 
superintendent's  office  and  look  at  the  report  that  the  Equitable  sent 
there,  you  will  find  they  never  swore  to  any  thing  of  the  kind  ;  and 
these  figures  were  never  in  the  report  when  it  was  sent  to  the  depart- 
ment ;  the  blank  which  we  have  used  —  I  don't  know  how  it  is  this 
year  —  but  last  year  we  were  required  not  to  fill  in  the  figures  ;  the 
department  don't  take  any  notice  of  this  item  at  all,  but  requires  us 
to  give  in  detail  our  liabilities,  and  the  department  fixes  the  figures ; 
how  is  it  to  be  ascertained;  what  is  the  fixed  liabilitv  of  the  com- 
paiiy  ;  that  is,  what  it  is  necessary  to  hold  in  order  to  fix  the  liability 
to  the  policyholders,  regardless  of  whether  they  are  Tontine  or  not? 
now,  auer  having  fixed  its  legal  liabilities,  which  the  contract  itself 
determines,  the  minimum  liability  i  you  please,  the  cash  over  and 
above  that  amount  is  what  we  call  surplus,  because  it  may  be  lost,  as 
I  have  explained  to  you,  in  the  ordinary  business  transactions  of  the 
company,  without  impairing  the  ability  of  the  company  to  meet  its 
obligations. 

Q.  It  may  impair  its  ability^  but  still  there  may  be  funds  on  hand^ 
and  its  assets  will  meet  its  liabilities?  A.  Yes;  for  instance,  say  a 
bank  has  $2,500,000  of  assets  and  $2,000,000  of  liabilities,  it  may  lose 
$500,000  and  still  meet  its  liabilities ;  but  if  its  liabilities  were  two 
and  a-lialf  million,  then  it  could  not  meet  that  loss. 

By  the  Chairman  : 

Q.  Do  I  understand  you  to  say  the  department  makes  any  correc- 
tions in  the  returns  after  they  are  filed,  or  are  tl  ey  any  thing  more 
than  arithmetical  calculations  ?  A.  The  returns  are  made  tip  with 
the  liability  to  policyholders  omitted  ;  the  blank  has  for  many  years 
stated,  "please  don't  fill  this  blank ;"  in  other  words,  the  department 
won't  take  our  sworn  statement  as  to  what  our  liabilities  are  on  our 
policies,  but  exact  from  us  detail  statements  of  our  obligations  that 
we  have  outstanding,  and  they  themselves  determine  what  that 
liability  is ;  so  the  Equitable  Life  Insurance  Company  has  not  reported 
those  figures  at  $23,865,000 ;  it  is  the  the  department  that  have  done 
so;  but  thure  is  a  question  in  the  blank  which  asks  us, ''are  there 
any  peculiar  forms  of  policies,  or  peculiar  styles  of  policies,  which 
require  any  special  consideration  beyond  the  regular  reserve  of  the 
policy  " ;  here  is  stated  $4,109,000  surplus ;  that  is  the  amount  over 
and  above  what  the  department  makes  the  legal  liabilities  of  the 
company  ;  the  company  says  $1,000,000  of  that  surplus  belongs  to  a 
specific  class  of  policyholders,  and  $3,000,000  belongs  to  another  class 
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of  policies  —  $1,000,000  belongs  to  the  Tontine  policyholders  as 
designated  from  the  non-Tontine,  and  $8,000,000  belong  to  the  non- 
Tontine  policyholders  as  distinguished  from  the  Tontine  policyhold- 
ers ;  the  Tontine  policyholders  have  no  interest  in  the  $3,000,000, 
and  the  non-Tontine  policyholders  have  no  interest  in  the  $1,000,000 ; 
we  hold  $4,000,000  of  surplus ;  $3,000,000  belongs  to  the  non-Ton- 
tine, which  is  in  fact  apportioned,  and  $1,000,000  belongs  to  the 
Tontine  as  a  class  not  apportioned ;  why  don't  they  apportion  it  ? 
simply  because  no  man  can  tell  whether  John  Smith,  holding  $10,000 
now,  will  ever  be  entitled  to  one  dollar  or  a  mill  cf  surplus,  that  is, 
of  the  million  dollars  surplus ;  it  may  all  be  lost  in  the  transaction 
of  the  company's  business  before  the  time  comes  to  apportion  it ;  I 
have  some  ingenuity,  but  I  could  not  devise  a  plan  by  which  you 
could  get  the  information,  supposing  it  to  be  correctly  stated,  any 
more  explicitly  than  you  get  it  there ;  mind  yon,  the  company 
has  nothmg  to  do  with  filling  in  those  figures  of 'tht;  legal  lia- 
bility ;  the  department  does  it  themselves,  and  these  figures 
are  their  figures,  and  the  $4,109,000  are  their  figures  ;  thoy  say  it  is 
a  liability  to  the  policyholders;  why  ?  because  it  belongs  to  the 
policyholders;  it  is  distinguished  from  the  legal  liability  because  it 
may  be  lost  in  the  company's  business  without  impairini;  the  com- 
pany's ability  to  pay  ;  but  they  go  further,  and  say  it  belongs  to  two 
different  classes  of  policyholders;  $1,000,000  to  one  class  and 
$3,000,000  to  another  class ;  supposing  it  to  be  correctly  stated,  they 
give  you  all  the  information  it  is  possible  to  derive  from  the  bool^ 
of  the  affairs  of  the  company ;  have  I  made  myself  understood  t 

By  Mr.  Hustsd  : 

Q.  I  would  like  to  ask  you  one  question  as  to  your  judgment  of 
the  effect  of  legislation  in  reference  to  surrender  values?  A.  Well, 
perhaps,  it  is  better  to  give  you  a  little  experience  on  that  score  ; 
the  business  of  life  insurance  will  correct  itself,  if  let  alone ;  the 
regular  competition  in  life  insurance  will  regulate  surrender  values 
if  let  Qlone,  and  the  tendency  will  be  among  companies  to  go  too  far 
.  in  their  liberality  and  not  far  enough  ;  go  back  twelve  yeai-s  to  the 
time  when  life  insurance  companies  were  organized  so  rapidly  in  this 
country ;  you  will  find  each  company  had  its  own  scheme  tor 
surrender  values,  its  new  plan  more  attractive  than  the  companies 
doing  business  for  years  ;  that  was  their  advertising  dodge,  as  they 
call  it ;  some  gave  their  policyholder  more  liberal  surrender  values 
in  that  way,  but  some  of  them  went  straight  into  the  ground  ;  what 
id  the  result  of  it  ?  the  older  companies  did  not  follow  their  lead,  and 
what  was  the  result  of  it?  the  wrecks  that  strew  the  pathway  of  lite 
insurance  to-day  is  attributable  to  that  as  much  as  any  thing  else. 

By  the  Chalbic an  : 

Q.  Is  that  due  to  paying  too  high  values  or  to  not  paying  any  at 
all  ?  A.  To  paying -too  high  a  value,  putting  too  libera!  provisions 
in  the  contract ;  the  trouble  of  insurance  is  this :  we  will  say  there 
are  20,000  people  in  it  who  say  we  will  contribute  to  a  common 
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fand  among  each  other  a  sufficient  snm  to  pay  the  death  losses  of 
those  \)7ho  died;  it  is  just  as  impossible  to  determine  to-daj  at  the 
start  the  fair  amount  you  will  pay  to  a  man  twenty  years  from 
to-day,  who  wishes  to  go  out  then  and  not  complete  his  contract,  as 
it  would  be  for  ten  men  who  entered  into  a  partnership  to-day  to 
determine  how  much  they  will  pay  each  man  if  he  wanted  to  go  out ; 
you  must  determine  each  case  as  it  arises. 

By  Mr.  Codlteb  : 

Q.  You  say  it  is  possible  they  paid  too  liberally ;  do  you  suppose 
there  is  any  danger  of  it  ?  A.  It  has  been  the  experience  of  the 
past  that  tliey  have  paid  too  liberally  and  they  can't  live  up  to  it. 

Q.  Which  ones  have  done  it  ?  A.  Take  those  which  have  failed, 
and  you  will  find  two-thirds  of  them  have  done  it ;  that  is  a  subject 
jou  have  got  to  leave  to  the  experience  of  the  companies  from  time 
to  time ;  as  I  said  before,  the  competition  of  the  business  will  reg- 
ulate that,  just  as  competition  will  regulate  any  other  business. 

By  Mr.  Moak  : 

Q.  At  whose  expense  will  it  be  regulated  ?  A.  A  life  insurance 
company  will  pay  as  much  surrender  value  as  they  can  prudently  do 
and  as  the  demands  of  people  press  upon  them,  just  as  merchants  sell 
goods  on  as  reasonable  terms  as  they  can  to  induce  people  to  patron- 
ize them ;  life  insurance  companies  look  for  patronage  at  the  hands 
of  people  and  must  have  it  to  be  successful. 

By  the  Chaibman  : 

Q.  Is  it  not  a  fact  that  premiums  paid  in  early  years  are  more  the 
necessary  to  protect  the  company  in  those  early  years  ?  A.  Yes, 
provided  some  many  of  the  policyholders  did  not  drop  out;  the  good 
lives,  as  a  rule,  drop  out  and  leave  a  large  preponderance  of  bad  lives 
in  the  company  ;  that  can  only  be  determined  by  the  experience  of 
time. 

Q.  What  is  your  experience  as  an  insurance  man,  and  what  is  the 
experience  of  your  company,  as  to  the  length  of  time  a  part  will 
remain  in  the  company  ?  A.  That  depends  to  a  great  extent  upon 
the  company  and  the  standing  of  the  company. 

'  Q.  Wnat  is  the  average  ?  A.  I  could  not  give  you  the  standard  ; 
it  is  all  the  way  from  seven  to  twelve  years ;  the  amount  a  company 
can  afford  to  pay  as  a  surrender  value  at;  a  particular  time  is  governed 
by  the  mortality  ;  the  mortality  in  the  Mutual  Life  is  not  more  than 
half  as  great  as  in  other  companies  where  good  lives  have  dropped 
out  from  some  cause. 

Q.  Is  it  not  also  determined  by  the  care  with  which  risks  upon 
lives  are  taken  ?  A.  No,  that  does  not  necessarily  follow ;  if  10,000 
lives  are  taken  in  a  company,  and  that  company  goes  on  and  pays 
large  dividends,  the  good  lives  are  more  likely  to  keep  up,  ana  its 
mortality  is  lighter  than  a  company  which  goes  the  other  way ;  if 
yoa  fix  the  amount  by  law  which  a  company  shall  pay,  that  company 
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will  be  likely  to  pay  less,  while  the  compaDy  that  can  a£fbrd  to  pay 
lees  will  have  to  pay  more. 

Q.  Has  not  the  care  with  which  the  nsks  are  taken  a  great  deal  to 
do  with  the  mortality  i    A.  Yes,  sir. 

By  Mr.  Husted  : 

Q.  Yon  mean  to  say  it  is  somewhat  upon  the  principle  followed 
by  depositors  in  the  savings  bank ;  they  will  put  their  money  in  when 
the  bank  is  bung  up,  and  draw  it  out  when  they  are  not  1  A.  You 
can  no  more  fix  it  by  law  than  you  can  fix  what  dividend  it  should 

pay- 

1 

By  Mr.  Moody  : 

Q.  You  are  aware  that  many  of  the  fire  companies  have  a  table 
attached  to  the  policy,  and  the  policyholder  can  figure  himself  the 
amount  he  will  receive  in  case  he  should  see  fit  to  cancel  the  policy ! 
A.  Yes. 

Q.  Well,  that  was  a  matter  of  loss,  and  they  are  liable  to  losses 
the  same  as  life  companies ;  why  may  not  the  same  rule  apply  to  life 
policies,  so  that  there  can  be  a  table  attached  to  a  life  policy  sliowing 
the  amount  to  be  paid  for  the  surrender  of  the  risk  at  any  time  i  A. 
Fire  insurance  risks  are  predicated  upon  losses  upon  certain  build- 
ings; if  you  insure  to-day  10,000  dwelling-houses,  and  say  you 
charge  a-half  of  one  per  cent,  if  you  please,  and  at  the  end  of  six 
months  one-half  of  tnose  persons  who  insure  those  dwelling-houses 
see  fit  to  cancel  their  policies,  you  would  not  expect  any  larger  per 
centage  of  loss  on  the  remaining  5,000  than  you  would  have  nad  on 
the  wnole  10,000  if  the  policies  had  continued  in  forc^,  that  is,  any 
larger  per  centage  on  the  whole  number  than  you  would  have  had 
before ;  if  10,000  lives  were  insured  to-day,  and  get  policies  for  ten 
years,  and  keep  them  up  for  that  time,  and  then  5,000  of  those  lives 
surrender,  or  policies  are  surrendered  on  6,000,  there  has  been  going 
on  all  this  time  a  deterioration  in  the  lives,  and  the  6,000  that  remain 
on  the  books  of  the  company  are  liable  to  be,  indeed  are  sure  to  be, 
the  worst  lives,  while  the  5,000  best  lives  are  gone,  and  the  per  cent- 
age  of  mortality  on  the  5,000  that  remain  in  is  more  than  the  per 
centage  then  those  that  go  out. 

By  Mr.  WBiAiirr : 

Q.  Well,  can  it  be  donet  A.  No,  it  can't,  and  for  the  reason  that 
I  have  given.  *  , 

By  the  Chairman  : 

Q.  I  understand  you  to  say  that  the  lives  which  go  out  are  the  best 
lives  t    A.  Yes. 

Q.  Is  that,  or  not,  brought  about  by  financial  inability  to  pay  pre- 
miums in  times  of  financial  depression  ;  would  it  not  be  those 
str&itened  by  financial  circumstances,  and  caused  probably  by  ill 
health,  who  would  drop  out,  and  therefore  would  they  not  be  likely 
to  be  in  bad  health  I    A.  Experience  says  no,  and  I  can  only  speak 
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by  experience ;  that  is  illustrated  by  the  mortality  of  the  Mntaal 
Life,  and  companies  conducted  on  the  principles  of  the  Mutaal  Life. 

Q.  Can  yon  tell  what  the  experience  of  the  company  is,  as  to  how 
many  remain  in  to  the  age  of  sixty  ?  A.  That  depends  entirely  upon 
the  age  at  which  they  go  in. 

Q.  What  is  their  experience?  A.  I  could  not  tell  you  that;  in 
one  insurance  company  they  would  go  in  at  fifty-five,  and  another 
company  a  man  was  insured  at  twenty-five. 

Q.  Of  those  insuring  for  life,  how  many  remain  in  for  life  to  the 
age  of  sixty  ?    A.  Do  you  mean  the  per  centage  of  those  who  insure  t 

Q.  Yes  ?  A.  That  I  can't  answer ;  that  is  a  calculation  I  don't 
suppose  any  company  ever  went  into. 

Mr.  HoMANS  —  The  Mutual  Life  has  statistics  on  these  points 
which  will  give  you  the  figures ;  it  is  a  book  called  the  Mortuary 
Experience. 

By  the  Chairman  : 

Q.  It  is  a  fact,  is  it,  as  you  understand  it,  that  the  chance  is  a 
small  number  remain  in,  comparatively,  of  the  insured,  to  the  age  of 
sixty  ?  A.  That  depends  altogether  on  those  insured  ;  if  you  should 
ask  me  of  those  who  went  in  at  twenty,  how  many  remain  in  up  to 
the  age  of  sixty,  I  should  say  the  per  centage  was  very  small  indeed. 

Q.  What  is  the  average  rate  of  companies  for  commissions  for 
insuring  parties?  A.  That  entirely  depends  upon  the  companies 
and  its  treatment. 

Q.  What  is  the  average  time  or  continuance  of  policies  in  'com- 
panies ?  A.  I  should  say  the  average  is  from  seven  to  twelve  years ; 
different  companies  average  different  time. 

Q.  A  statement  was  made  here  that  in  this  country  it  is  not  over 
five,  and  in  England  seven  years  ?  A.  I  can't  tell  what  the  state- 
ments of  other  people  are  ;  1  can  only  tell  my  own  experience. 

Q.  In  making  the  estimates  of  the  duration  of  lives,  do  the  compa- 
nies make  it  on  their  own  experience,  that  they  have  in  their  own 
company  ;  if  they  have  a  considerable'proportion  of  impaired  lives, 
and  if  the  proportion  increases  as  the  lives  pass  on,  and  is  not  the 
rule  upon  which  that  statement  is  based  and  more  unfavorable  ones 
against  the  insurer  than  the  actual  fact  in  ordinary  lives  would 
warrant  ?     A.  I  don't  know  as  I  get  your  meaning. 

Q.  I  understood  you  to  state  that  the  experience  of  companies 
showed  that  impaired  lives  remain  in  rather  than  good  lives,  or  a 

freater  proportion,  and  that  companies  calculate  or  estimate  the 
uration  of  lives  by  their  own  experience,  so  that  its  experience  and 
that  of  other  companies,  as  a  rule,  would  determine  that  matter  t  A. 
Yes. 

Q.  That  being  the  fact  is  not  the  rule  which  companies  establish, 
based  on  their  own  experience,  a  more  unfavorable  one  than  they 
should  establish,  based  on  the  actual  facts  of  life  t  A.  I  think  not ; 
I  think  the  rules  of  the  company,  especially  for  the  payment  of  sur- 
render values,  is  quite  as  liberal  as  the  financial  ability  of  the  com- 
pany would  enable  them  to  be. 
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Q.  Don't  they  estimate  for  contingencies  and  unhealthfalneae, 
which  may  not  occur  for  a  thousand  years?  A.  Yon  mean  epi- 
demics. 

Q.  Yes  I  A.  ITothing  of  that  kind  is  taken  into  consideration  ; 
the  companies  here  make  their  rates  and  conduct  their  business  on 
the  table  calculated  by  Mr.  Homans,  known  as  the  American  experi- 
ence table,  which  I  would  say  is  made  up  mainly  from  the  experience 
of  the  Mutual  Life  ;  for  all  we  pay  upon  insured  lires  that  we  loee  in 
that  way,  I  think  the  question  of  epidemics  in  this  country  has  had 
very  little  influence  on  insurance  rates  ;  as  a  rule,  persons. liable  to  be 
carried  away  by  epidemics  are  rarely  insured,  and  if  you  could  make 
a  calculation  of  every  person  who  died  during  an  epidemic  and 
deduct  them  from  Mr.  Homans'  figures,  it  would  hardly  change 
those  figures. 

Q.  Is  it  not  the  practice  of  a  company  in  estimating  paid-up 
policies  to  estimate  for  the  maximum  life  of  a  party,  rather  than  for 
the  average  duration  of  lives  t  A.  What  do  you  mean  by  a  maximum 
of  lives. 

Q.  Don't  they  estimate  that  duration  of  life  at  over  ninety  i  A. 
Well,  I  don't  know  as  I  can  answer  that  question ;  I  don't  know  to 
what  it  relates,  either ;  in  getting  at  the  amount  we  should  pay  upon 
the  surrender  value  of  a  policy,  we  calculate  that  there  is  so  much 
reserve  upon  the  policy,  in  other  words,  a  man  has  paid  into  the 
company  such  an  amount  in  excess  of  what  it  would  be  proper  to 
charge  him  for  his  insurance  for  the  time  he  has  had  it. 

Q.  Why  does  that  not  belong  to  him  ?  A.  Simply  for  this  reason, 
that  this  is  a  partnership,  this  year  we  may  have  a  very  li^ht  mor- 
tality, this  year  we  may  have  a  mortality  less  than  the  tables,  com* 
panics  in  their  rules  prepai^  for  a  mortality  which  exceeds  it ;  next 
year  we  may  have  a  far  heavier  mortality,  as  the  lives  we  have  in  to- 
day may  discharge  more  mortality  than  ten  thousand  other  lives ; 
the  mortality  in  no  two  companies  is  alike ;  no  one  can  alter  the 
variation  of  the  tables  in  order  that  they  shall  be  exactly  alike,  and 
in  order  to  get  the  tables  at  aU  you  have  to  get  the  next  equitable 
ratio,  so  that  no  larger  per  centage  of  loss  shall  incurred  in  one  com- 
pany than  another ;  in  other  words,  the  mortality  regulates  the 
amount  the  company  shall  give  for  surrender  values,  just  as  it  regu- 
lates the  amount  that  shall  be  given  for  dividends,  the  desire  being 
to  be  actually  equitable  to  all, , or  to  be  based  on  the  assumption  that 
all  companies  will  experience  the  same  mortality. 

Q.  Don't  yon,  in  estimating  the  probable  duration  of  a  man's  life, 
estimate  it  at  the  maximum  duration  rather  than  the  average  dura- 
ration  ?  A.  We  only  know  of  but  one  duration  of  a  man's  life,  and 
that  is  the  duration  according  to  the  mortality  tables ;  we  don't  take 
an  hour  more  or  less ;  it  is  the  human  expectation  for  all  to  die. 

By  Mr.  Moody  : 

Q.  Would  not  that  same  rule  apply  so  far  as  fire  companies  are 
concerned,  that  they  consider  in  insuring  dwelling-houses  so  many 
will  burn,  and  in  insuring  factories  that  so  many  factories  will  burn  I 
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A.  Yes,  sir ;  I  will  explain  this  point  by  a  fair  illastration :  the 
difference  between  a  fire  policy  and  a  life  policy  is  simply  this,  a  fire 
insurance  policy  terminates  at  the  end  of  a  year  or  five  years  at  the 
farthest ;  suppose  a  fire  insurance  company  should  insure  10,000 
dwelling-houses  upon  the  same  terms  we  insure  a  man's  life,  that  is 
the  owner  of  each  dwelling-house  may  or  may  not,  at  his  own  option, 
continue  that  risk  at  the  same  amount  for  each  succeeding  year,  for 
100  years  if  you  please,  or  until  it  burns,  they  would  have  to  charge 
more  than  they  do  charge,  and  more  than  we  would  charge ;  that  is 
they  would  charge  a  higher  rate  per  annum  than  they  would  be  will- 
ing to  insure  it  for  if  they  were  going  to  insure  it  for  one  year ; 
because  tOfday  it  stands  detached,  alone  by  itself,  and  they  take  the 
list  of  some  one  putting  up  some  special  habit  beside  it  in  the  future ; 
just  as  we  take  the  risk  on  a  man's  life  of  consumption  developing 
the  next  day ;  it  is  optional  in  him  keeping  up  the  policy,  but  in  fire 
insurance  if  any  thing  occurs  to  increase  the  risk  the  company  has 
the  right  to  reject  it ;  if  a  fire  company  makes  a  contract  for  a  cer- 
tain number  of  years  with  the  insured,  it  must  calculate  all  risks  ; 
but  before  a  life  company  can  calculate  the  value  of  a  surrender  pol- 
icy, it  must  calculate  its  lives  on  a  different  basis  from  that  which  a 
fire  company  uses. 

By  Mr.  Hustbd  : 

Q.  And  does  not  this  vital  question  enter  into  it,  that  all  men 
must  die,  and  houses  must  not  necessarily  burn  ?     A.  Yes,  sir. 

By  Mr  Moody  : 

Q.  But  do  not  fire  insurance  companies  in  arriving  at  their  rates 
calculate  that  the  house  will  burn  ?  A.  Probably  they  do ;  we  could 
insure  10,000  lives  for  a  single  year  and  charge  a  certain  amount,  and 
could  fix  in  the  policies  an  amount  that  we  should  give  that  man  for 
the  surrender  of  this  policy  at  the  end  of  three,  six  or  nine  months, 
just  as  a  fire  insurance  company  can  ;  we  could  insure  1,000  lives  for 
one  year,  leaving  it  optional  with  the  company  to  continue  it,  and 
fix  the  same  surrender  value ;  for  instance,  giving  him  so  much  of 
his  premium  at  the  end  of  six  months,  or  nine  months,  as  the  case 
might  be,  if  he  did  not  choose  to  continue  it;  but  when  we  agree  to 
insure  a  man,  each  year  leaving  it  to  his  option,  and  increasing  risks 
each  year  at  a  fixed  preminm,  we  must  wait  for  the  experience  of 
future  years  before  we  can  determine  what  we  can  give  back  to  the 
nian  from  the  surplus  of  the  premium  here  paid,  and  keep  the  com- 
pany secure ;  any  attempt  to  nx  it  to-day  would  give  some  companies 
too  small  an  amount  and  others  too  large  an  amount,  and  so  bring 
about  their  ruin. 

By  Mr.  Wbiant  : 

Q.  Yon  have  stated  what  you  deem  to  be  the  cause  of  the  failure 
of  life  insurance  companies;  have  you  any  remedy?  A.  I  stated 
that  that  was  one  of  tne  causes  of  failure. 

Q.  Have  you  any  remedy  to  suggest  I    A.  I  don't  know  as  I  have 
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any  remedy  to  suggest  for  that,  except  that  the* companies  should 
not  agree  to  do  any  thing  further  than  to  give  an  equitable  surrender 
Take,  according  to  the  experience  of  the  company. 

Q.  Do  you  mean  to  say  this  state  of  affairs  must  continue  between 
the  companies  and  the  policyholders  ?  A.  If  I  were  going  to  put  a 
clause  in  that  bill,  I  should  put  the  same  one  in  the  gentleman  talked 
of,  that  after  the  payment  or  two  or  three  annual  premiums  the  com- 
pany will  give  a  paid-up  policy  for  a  certain  amount  as  the  equitable 
value  of  the  policy,  determined  from  experience  will  purchase,  and, 
as  Mr.  Facler  says,  the  company,  with  a  clause  of  that  kind  in  its 
policy,  could  be  forced  in  the  court  to  .'give  as  much  as  it  could 
equitably. 

Q.  1  understood  you  to  say  one  of  the  chief  causes  of  failure  was 
the  competitive  manner  of  doing  business  upon  bases  that  were  not 
safe  ?  A.  Paying  such  surrender  values  on  their  policies  that  it  was 
unsafe  for  them  to  pay  ;  I  said  that  was  one  of  the  causes. 

By  the  CnAisas.AN : 

Q.  Don't  yon  think  that  taking  careless  risks  is  one  of  the  causes! 
A.  Certainly  it  is,  and  expensive  management  is  a  cause. 

Q.  If  the  death  rate  in  one  company  is  twenty-six  in  a  thousand, 
is  it  not  a  sign  that  it  is  in  a  bad  condition  {    A.  Oh,  yes. 

Q.  What  IS  the  average  amount  of  death  ?  A.  It  depends  upon 
the  length  of  time  the  company  has  been  in  existence  and  the  age  of 
its  policies ;  a  company  may  reaish  that  time  when  its  losses  will 
reacn  fifty  in  a  thousand. 

Q.  And  still  be  in  a  good  condition  ?  A.  Perfectly  solvent ;  sup- 
posing it  lives  to  a  time,  or  lives  to  be  sixty  years  old,  for  example, 
I  think  at  that  age  the  mortality  would  be  sixty  or  seventy. 

Q.  Would  there  be  any  objection  to  this  form  being  introduced  : 
If,  after*  premiums  on  this  policy  tor  not  less  than  three  complete' 
years  shall  have  been  duly  received  by  them,  said  policies  shall 
cease  in  consequence  of  non-payment  of  premium  thereon  they  will, 
on  the  surrender  of  this  policy  duly  receipted  and  the  payment  in 
cash  of  any  loans,  credits  or  indebtedness  outstanding  against  this 
policy  —  tnen  outstanding  against  this  policy — at  the  end  of  thirty 
days  the  company  will  give  a  surrender  value  amounting  to  all  the 
premium  paia  ?  A.  Yes ;  it  is  unjust  to  all  policyholders  to  put  that 
clause  in  a  policy,  and  I  will  explain  the  reason  to  you :  a  person 
insures  at  the  mutual  rate,  the  age  of  sixty  under  a  pplicy  of  that 
kind,  who  had  paid  ten  years  premium  upon  his  policy,  if  he  should 
demand  a  surrender  value  oi  lus  policy,  he  would  be  entitled  to 
receive  from  the  company  a  paid-up  policy,  the  reserve  of  which  will 
be  more  than  twice  the  reserve  of  his  running  policy,  while  at  twenty- 
five  he  could  get  a  paid-up  policy  for  very  much  less  than  the  com- 
pany could  anord  to  pay,  and  much  less  than  the  company  have  been 
m  the  habit  of  ^ving ;  I  know  a  case  where  a  man  came  to  a  com- 
pany and  his  original  policy  was  $1,000,  and  he  demanded  a  paid-up 
policy  of  $1,200,  and  got  it  because  his  premium  exceeded  the  face 
of  his  policy ;  it  woula  perhaps  be  equitable  and  just  to  half  a  dozen 
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ages ;  those  older  would  get  more  than  they  are  entitled  to,  and  those 
yoanger  would  get  less  as  the  age  raised  or  went  np. 

Q.  As  a  rule  you  succeed  better  and  more  equitably,  you  think, 
by  leaving  it  to  the  company  to  determine?  A.  Yes,  certainly  ;  it 
is  like  a-half  a  dozen  men  going  into  partnership  and  saying  we  will 
determine  our  profits  when  we  know  what  they  are  and  not  now ;  if 
you  put  a  certain  value  on  the  policy,  less  than  the  company  can 
afford  to  pay,  it  amounts  to  nothing ;  if  you  fix  the  rule  higher  than 
the  company  can  afford  to  pay,  you  break  the  company  and  the 
policyholders  lose. 

Q.  But  the  companies  have  been  doing  that  ?  A.  Yes  ;  and  I  say 
one  cause  of  the  misfortunes  of  the  life  insurance  companies  Has  been 
the  tendency  to  put  that  too  high,  which  generally  is  the  tendency 
of  competition,  that  is  to  do  as  much  as  the  companies  possibly  can. 

Q.  And  you  say  there  is  no  remedy  ?  A.  Yes ;  I  say  there  should 
be  put  in' a  policy  a  surrender  clause  to  the  effect  that  after  the  pay- 
ment of  two  or  more  premiums  a  policyholder  should  be  entitled  to 
a  paid-up  policy  for  such  a  sum  as  nis  portion  of  the  reserve  or  excess 
that  he  has  paid  will  equitably  purchase  in  accordance  with  the 
experience  of  the  company.  , 

Q.  Do  you  suppose  any  policyholder  will  understand  any  such 
provision  i  A.  No,  he  cannot  understand  it,  because  no  living  man 
can  tell  what  it  will  be  ten  years  from  now. 

Q.  Then  you  don't  think  it  can  be  fixed  ?  A.  I  don't  think  it  can 
be  equitably  fixed,  so  as  to  reach  every  policy. 

Q.  You  can  determine  it  ?  A.  Certainly  you  can  equitably  deter- 
mine it. 

By  Mr.  Moak  : 

Q.  What  would  you  say  to  a  law  requiring  insurance  companies 
to  deposit  their  re8«.»rve  in  security  ?  A.  It  would  be  a  very  safe 
law  for  the  policyholders,  but  I  doubt  if  you  can  get  a  company  to 
do  business  under  that  law  ;  you  must  require  all  the  policies  to  be 
registered. 

Q.  Bequire  all  companies  doing  business  in  this  State  to  make  a 
deposit  i  A.  There  may  be  many  inconveniencies  of  great  magni- 
tude that  would  result  from  it ;  for  instance,  the  cotnpany  starting 
in  life  insurance  would  not  be  safe  to  start  with  less  than  $2,000,000, 
if  it  was  going  to  do  any  thing. 

Q.  I  understood  you  to  say  the  other  day,  that  where  a  policy  con- 
tained a  clause,  that  in  case  the  assured  omitted  or  ceased  at  any 
time  to  pay,  after  paying,  for  instance,  three  or  five  premiums,  then 
that  policy  should  operate  as  a  paid-up  policy  for  three-tenths  of  the 
amount  insured ;  that  you  would  call  a  liability  would  you  not  ? 
A.  The  reserve  on  it  would  be  a  liability. 

Q.  And  you  would  call  the  reserve  on  that  policy  a  liability  ?  A. 
Yes. 

Q.  Suppose  a  policy  provided  that  the  dividends  as  declared  by 
the  company  might  be  applied  by  the  company  to  increasing  the 
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amount  of  his  insurance,  that  jon  would  call  a  liability  ?  A.  If  it 
was  so  declared. 

Q.  If  he  applied  it  to  that  purpose,  yon  would  not  regard  the  sur- 
plus on  that  as  applicable  to  pay  the  loss  on  another  policy^  would 
you  t  •  A.  Oh,  no. 

Q.  Say  a  couple  of  years  ago,  let  me  see  whether  the  same  direc- 
tors were  directors  in  the  Universal  and  Charter  Oak;  was  Mr. 
Walkley  a  director  in  both  ?     A.  Yes. 

Q.  Mr.  Andrew  Alexander ;  was  he  a  director  in  both  ?     A.  Yes. 

Q.  Mr.  William  G.  Lambert  ?     A.  Yes. 

Q.  Mr.  Halstead  t    A.  I  think  he  was,  yes. 

Q.  Mr.  Henry  Day  ?    A.  Yes. 

Q.  Mr.  S.  W.  Torry  ?     A.  No  ;  I  don't  know  as  to  him. 

Q.  Mr.  Marquand  ?    A.  Yes. 

Q.  Mr.  H.  H.  Hill  ?    A.  Yes. 

Q.  Mr.  Ashwell  H.  Green  !    A.  Yes. 

Q.  Mr.  Edward  W.  Lambert  i    A.  Yes. 

Q.  Was  Mr.  Lambert  medical  examiner  in  both  companies!  A. 
Yes,  sir. 

Q.  In  December  last  what  salary  were  you  receiving  as  president 
of  the  North  America  ?     A.  Twelve  thousand  dollars. 

Q.  What  salary  as  vice-president  of  the  Universal?  A.  Twelve 
thousand  dollars. 

Q.  How  much  as  an  officer  of  the  Guardian  t     A.  Nothing. 

Q.  How  much  as  financial  agent  of  the  Charter  Oak?  A.  I  went 
into  that  thoroughly  the  other  day  ;  $8,000. 

Q.  You  were  receiving  nothing  from  any  source  from  the  Guar- 
dian ?    A.  No,  sir. 

Q.  You  never  have  been  an  actuary,  I  believe !  A.  I  never  have 
been  a  professional  actuary. 

Investigation  closed. 
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EXHIBIT  A. 

Thb  Mutual  Life  Insubanos  Company  of  New  York,  ) 

New  Toek,  April  7, 1877.  S 

Hon.  J.  G.  OsAHAMy  Chairman  : 

Deab  Sm.  —  I  herewith  famish  information  requested  by  the  coni- 
mittee  on  the  occasion  of  mj  examination  : 

Total  number  ferecloBure  sales  in  1876, 109  ;  bought  by  company, 
65;  costs,  disbursements  and  referees'  fees  paid  by  the  company, 
$23,700.49. 

Paid-up  insurance,  December  31, 1876  :  Policies,  16,549 ;  amount, 
$36,200,774  ;  reserve;  $19,427,614  ;  additions,  $25,106,122 ;  reserve, 
$13,807,080  ;  reserve  and  loadings,  $2,297,059  ;  difference  between 
reserve  and  surrender  value  paid  in  1876,  which  is  the  money  value 
of  the  vital  deterioration  by  reason  of  withdrawal,  $569,390. 

The  foregoing  contains  answers  to  all  the  questions  which  I  was 
requested  to  make  memorandum  of.  I  must  apologize  for  the  delay 
which  has  occurred,  but  I  have  been  under  sucn  constant  pressure  as 
to  be  able,  with  difficulty,  to  find  time  even  to  write  this  letter. 

Tours  respectfully. 

EIOHAED  A.  MoCURDY, 

Vice-President. 

[Assembly,  No.  103.]  51 


INDEX. 


ACTUABT :  '^®* 

Duties  of II  16 

Salaries  of^  see  varions  companies. 

Babtlett,  William  H.  C,  Actuary  Mutual  Life : 

Testimonny  of I^  10 

Number  of  policies I  -       10 

Amount  they  insure I  11 

Policies  issued  in  1876. I  11,   12 

Amount  they  insure. I  11 

Policies  surrendered  in  1876 I  11 

Surrender  value  paid  therefor I  .11 

Action  as  to  procuring  surrenders I  11 

Amount  paid  for  medical  examinations I  12,    18 

Loans  by,  and  proceedure  on I  18,    18 

Dividends  and  amount  allowed  on  premiums. . .  *  I  13-16 

Amount  paid  for  death  claims I  15 

Litigations  by I  16 

Stocks  held  by I  16 

Bonds  'and  mortgages  hrfd  by I  17 

Fire  insurance  held  as  collateral I  18 

Unpaid  losses  by I  18 

Beiusurance • I  19 

Lapsed  and  forfeited  policies,  1876 I  22,  II  730 

Amount  of  insurance  thereby I  30 

Usual  per  centage  to  agents I  30 

Paid-up  by  policies I  30 

Bkebs,  William  H.,  Vice-President  New  York  Life  : 

Why  report  for  1876  returned ' II  18,   27 

Report  for  1876 II  20 

Statement  as  to  policies II  24 

Statement  as  to  real  estate II  26 

Stocks,  bonds,  etc 11  27 

Election  trustees II  28, 30-1 

Number  of  policyholders II  29 

Proxies II  29 

No  change  of  trustees II  31 

Eeporting  items  of  cash  on  hand II  31,    90 

Forged  draft  for  $64,000 II  33 

No  fictitious  swelling  report II  33 

Balancing  books II  33 

Oonnections  with  other  companies II  33 


402  [A 

Bbers,  William  H.  —  (Continned). 

Fire  policies  as  collateral  .* II  34,    82 

Salary  of  officers 11 85-7,  59 

Salary  of  general  agent II  76 

Boston  office •. II  87 

Home  office II 49,  73-4 

Agents'  per  centage II  37-8 

At  St  Louis II  39 

At  Cleveland 11  39 

At  Boston II  39 

Glasses  of  policies II  39 

Loading II  39-41 

Net  premium 11  40-1 

Eeserve II  40-1 

Surplus,  how  made  up II  69 

Policies  issnedin  1876 II  41 

Paid-up  policies  in  1876 II  41-3 

Amount  of  reserve  paid  on  such II  41 

Clause  for  paid-up  policies II  42 

Copy  application  sent  with  policy 11  42 

Policies  lapsed  in  1876 II  43 

Policies  lapsed,  dividends,  reserves  on II  69 

Eestored II  43 

Paid  up  of  those  lapsed II  48,   46 

Amount  of  lapsed II '  43-1 

Eeserve  on  such II  43-4 

Character  of  lives  of  lapsed  policies II  44 

Number  expired  by  death  in  1876 II  45 

Payments  in  such  cases II  45-6 

Number  contested II  46,  85-7 

Committees II  45 

Compromises II  46 

Amount  paid  on  death  policies,  1876  ...^ II  46 

i^'orfeited,  paid  up,  etc.,  in  1875 II  46-9 

Amount  of  reserve II  49,    62 

Amount  of  surplus II  49 

Amount  insured II  49 

Real  estate II  49-50 

Foreclosures ' 11  49-50,  71-2 

Answers  to  Mr.  Weiant II  60-51 

Amount  loaned  on  mortgages II  51 

Method  of  loaning,  local  boards,  etc II  61,  66,  77-81,  87,  91 

No  conditions  as  to II  67-9 

Premium  notes 11  51 

Stocks  and  bonds II  61 

Accrued  interest II  62 

Publication  of  losses II  62 

Not  of  policies  lapsed II  62 

Reinsurance II  63 

Death  losses  not  due II  58 


No.  108.]  408 

Be^ss,  William  H.  —  (Continaed).  '^^^ 

Contested  claims II  53-5 

Issues  Tontine  policies II  56 

Character  of  this  plan II  66-6,  60-61,  96 

Number  of  such II  66 

Amount  of  insurance  and  reserve II  56,  60 

Amount  of  Tontine  fund II  60 

Loading,  must  pay  expenses  of  such II  66 

Traveling  expenses • II  66-8 

Vouchers  taken  only  for  amount  paid II  68 

How  payments  made II  68 

How  surrender  value  computed U  68-9 

Do  not  agree  to  pay  surrender  value II  69 

Reinsurance,  United  States  Life II  59-60,  93-5,  95-6 

Benefit  to  president  of  that  company II  93-5,  96-6 

Chamber  of  Life  Insurance  and  object II  61-6 

Amount  paid  to  it II  *        61 

Mortality  information II  62 

No  commission  on  fire  policies II  66 

Advertising  in  1876 II  69-71 

'  Difficulty  with  Stephen  English II  72 

Officers  not  required  to  give  security II  73 

Aggregate  expenses,  1876  II  73 

Lunch  to  employes II  74 

No  bonuses  directly  or  indirectly II  76-6 

Per  centage  allowed  agents II  76-7,  83-5 

Agent  named  Moore II  77 

Average  of  deaths II  81 

Company  never  examined  by  superintendent  ....  II  92 

Policy  of  such  examinations II  91 

Chambbb  of  Lifb  Insubakob: 

Formation  and  operation  of I  156-9,  164-6 

See  Bebbs,  William  H. 
Htdb,  Hbnbt  B. 
Lbwis,  Chablton  T. 
Llotd,  Isaac. 
MoCuBDY,  R.  A. 
Nichols,  John  A. 

DiBEOTOBS  : 

See  Offioebs. 

Vabious  Companies. 

* 

English,  Stephen  : 

Litigation  with  Winston  of  Mutual  Life II  243 

Character  and  number  thereof II  243 

Settlement  of II  243,  246-9,  264 

Aggregate  of  bail  required II  244 

Bonuses II  246 

Restoring  policies  on  Winston's  son's  life II  246 
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Treatment  while  under  arrest II          247 

Suit  against  Continental  Life II  249, 250 

New  Jersey  Mutual II          250 

Operations  of  Continental  Life,  New  Jersey  Mutual  II       250-3 

Bonds  abstracted II          251 

£4urrABLE  Life  : 

Excuse  of I            31 

Salaries  paid  by I  32-7,40-1 

See  Faokleb,  David  P. 
f  FuBBSB,  Henby  J. 
Htde,  Henby  B. 
Wbstebn,  Theodobe. 

Faokleb,  David  P.,  Actuary  : 

T#ntine  policies  of  Equitable II          366 

Didn't  ascertain  number  issued II          371 

Number  in  force 11          372 

Not  number  forfeited II          372 

Nor  Tontine  periods.  .* II  872,  375,  373 

Theory  of  such  policies \  . .   U  372,  375, 376 

Nor  amount  of  reserve  on  such  forfeited II          372 

Amount  surplus  on  such  forfeited II           372 

Amount  sarplus  on  all  Tontine ...  II  372, 373 

Many  mature  at  same  time II          373 

Eeserve  on  all  policies II          373 

Not  surplus  Tontine  and  non-Tontine ^ .  II  373,  374 

Not  amount  of  assets II          374 

Policy  liabilities  of  company II           374 

Surplus  on  Tontine  included  in  general  surplus. .  II  374,  376 
Surplus  on  Tontine  policies  belongs  to  snch  policy* 

holders II      374r-7 

Not  an  asset 11          874 

Should  appear  separately II          375 

How  reported. II  376,  377-381 

Not  reported  as  a  liability II  376,  378,  381 

Is  one II      376-7 

Increase  in  one  year II      378-9 

Eeserve  dividend  plan II          381 

Companies  which  use  Tontine  plan . . ' II          381 

Surplus  £quitable,  according  to  Mass.  standard . .  11          383 

Dinerence  between  Massachusetts  and  New  York,  II          382 

Paid-up  policies II  383, 386 

Effect  of  forfeitures II          884 

Non-forfeitable  policies 11          384 

Surrender  values r II  384, 385 

Examinations  by  State  Superintendent II          385 

How  lands  to  be  appraised II          385 
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Freeman,  James  M.,  Secretary  Globe  Mntaal : 

Salaries  of  officers  of  the  company I  85~8|103~5 

Nothing  from  any  other  company I            88 

Loans  to  officers I      88,  90 

^    Policies  on  lives  of  officers I        91-8 

Stock  company I            93 

Dividends ,  I        93-4 

Assets,  of  what  consist I    94-100 

Mortgages  and  method  of  loan I        94-6 

Foreclosures I    96-101 

Deferred  premiams I            99 

Commission  allowed  agents i    I  100, 117 

Payments  to  counsel I  101-103 

Loans  on  policies I          101 

Pliny  Freeman,  president,  is  father I          103 

No  connection  with  any  other  company I  103, 104 

Effect  of  such  connections I          121 

Managing  directors'  salary I          104 

Is  father-in-law  of  president II  193, 194 

Collusion  between  medical  examiner  and  insured   I  105, 107-108 

Number  of  policies  close  of  1876 I          106 

Amount  insured  thereby I          106 

New  policies  during  1876 I          106 

Amount  insured  thereby I          106 

Lapsed  policies I  106, 112-115, 121 

Number  restored  and  amount  of  insurance I          107 

How  much  lapsed  policies  reserve  forfeited 1 107, 115 

Amount  of  death  losses  in  1876 . . .  • I  107-112 

Litigation '. 1 107-112 

Policies  date  from  delivery,  not  application I          110 

Amount  of  surrender  values  paid I  112-115 

How  such  surrenders  made I          112 

How  much  insuranpe  such  policies  represented ...  I      113-5 

Paid-up  policies,  and  how  mnch  represented I  114,  115 

Eents  paid I  115, 116 

.    Amount  of  reserve I          116 

Beinsurance I  116-120 

Lose  money  onlreinsurance.' I          117 

Legislation  as  to  lapsing  of  policies I  120,  .121 

Controlling  collateral  fire  insurance I  •  12^123 

Explanation  as  to  former  testimony II          186 

Connection  of  officers  with  horse  railroad II          187 

Character  of  that  road II          187 

Management  of  it II          187 

Officers  received  $10,000  stock  as  bonus II          187 

Officers'  interest  in  lands  along II          191 

Loan  of  funds  of  Globe  to  it II  188-192 

No  interest  paid II          191 

Loan  to  other  trustees  and  officers II  191-3,  196 

Connection  of  officers  with  other  corporations. ...  II          193 
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Father-in-law.of  president,  managing  director. ...  II  193, 194 

Cashier,  his  son-in-law II          194 

Son  formerly  agent  in  Europe  and  income U  194, 195 

Bonuses  to  officers JL  196, 196 

Mortgages II          196 

Loans II          197 

FuBBBB,  HsNBT  J.,  Vice-Presidejit  Universal,  Finan- 
cial Agent  Charter  Oak,  etc. : 

Companies  connected  with  and  how II            254 

Universal  organized  and  connection  with II            254 

Was  stock  company II            254 

Different  plans  of  organization II            254 

Connection  with  reiQsaring  Guardian . .  II  255-267,  271,  283-8 
Though  practical  insurance  man  couldn't  discover 

condition \.  II  257,  258-9, 278-6,  277,  283-6 

Loading II            260 

Eeserve II        260-1 

How  paid  the  $650,000 11        263-4 

Efforts  to  procure  surrender  Guardian  policies. .  U    267,  278 

Extent  of  such  surrenders II            267 

Amount  of  reserve  paid  therefor II        267-8 

Insurance  liability  of  Guardian II     268,  269 

Beeeiver,  Guardian  appointed II  268 

Assets  at  that  time II            268 

Guardian  had  swallowed  N.  T.  State II    268,  277 

Guardian  had  swallowed  Reserve  Mutual *  .•.  II    268,  277 

Widows  and  Orphans'  swallowed  Reserve  Mu- 
tual  268,  277, 330-7 

New  York  State 277,  330-7 

All  gone  into  receiver's  hands II            268 

Assets  of  All  of  them  then .^ II        268-9 

Assets,  when  swallowed  by  Guardian . .' II            269 

What  had  become  of  $2,000,000 11            269 

Liability,  when  reinsured II            269 

Liability,  when  receiver  appointed 11            269 

What  had  become  of  Dolicies • 11            269 

.    Amount  paid  for  deatn  losses II            269 

What  had  become  of  others II            269 

Average  of  forfeitures 11            270 

Effect  of  reinsurance II            270 

Per^centage  paid  agents  procuring  surrender ....  11            271 

Change  of  rates  of  Universal II            272 

Pays  no  dividends 11            272 

Number  policies  of  Guardian  when  receiver  ap- 
pointed    II            273 

Amount  of  insurance 11            278 

Amount  of  reserve  in  existence 11            273 

When  eighty  per  cent  reserve  Guardian  paid  over,  II            376 
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Season  why  paid  before  extent  liability  known ...  II          276 
Amount  on  deposit  State  department,  four  com- 
panies transferred II          276 

Liability  found  to  be  incorrect     ,  II      276-7 

Eeserve  on  liabilities  not  discovered . . '. II          277 

As  thoy  operated  per  se  as  paid  up II  277, 285 

To  what  extent II          277 

Transactions  with  North  America II  279,  289 

Amount  of  its  assets II          279 

Character  thereof. , II          279 

North  America  had  swallowed  Standard,  and  howj  II  279, 289 
North  America  had  swallowed  Government  Se- 
curity    II  281,  289 

Liabilities  of  North  America II          280 

What  turned  over  to  Pierson,  receiver II          280 

Salary  and  receipts  in   Universal II      287-9 

Capitals  of  Government  Security  and  Standard ...  II          289 

How  North  America  swallowed  Standard II  289-291 

How  North  America  swallowed  Government  Se- 
curity   II   290,291 

Insurance  by  North  America II          291 

Amount  of  reserve II          291 

Number  of  policies  in  force II          291 

Arrangement  as  to  North  America II  291-300 

Morgan,  president II  291, 800 

Son-m-law,  vice-president II  291,  300 

Son,  secretary '. *. II  291,  300 

Another  son  actuary Il  291,  300 

$2,000,000  had  been  usuriously  loaned II  283,  300 

How  much  paid  in II          292 

Source  from  which  came .,  II      292-3 

Amount  drawn II  293-4,  297 

Bad  assets :.  II  294-5,  297 

Mrs.  Morgan's  contract  with  company II  294-6,  296 

How  baying  insolvent  company  profitable. II  297,  306 

Became  president  North  America II           301 

Connection  with  Charter  Oak  II       301-8 

Amount  paid  in  out  of  own  funds II           303 

Transactions  as  to  New  York  real  estate II  304,  307-8 

Why  not  interested  in  surrender  of  policies    ...  II           306 

Bought  $136,000  of  stock II           307 

Connections  with  various  companies  v II       308-9 

Propriety  of II           309 

Amount  of  stock  owns  in  Universal II           309 

Other  stockholders II           309 

How  many  directors  of  Equitable,  also  of  Universal ,  II            398 

To  what  extent  surrender  of  policies  obtained II  •        309 

What  done  with  reserve , II           310 
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FuBBEB,  Hbnby  J. —  (Continued). 

How  accoants  kept  between  companies 

What  done  with 

Salary  in  Universal 

Salary  in  North  America 

Salary  from  Charter  Oak 

Views  as  to  liability  on  Tontine  policies 

Views  as  to  surrender  values 

Views  as  to  average  length  of  policies 

Table  on  which  mortality  computed 

Views  as  to  requiring  deposit  of  reserve 

If  policy  operates  as  paid-up,  is  liability 

So  if  dividends  applied  to  increase  insurance. . . . 
Never  an  actuary 


Globe  Mutual  : 

Excuse  of 

Statement  of  salaries 

See  Fbeeman,  James  M. 


II 

II 

II  310, 

II 

II  310, 

II 

II 

II 

II 

II 

II 

II 

II- 


I 
I 


PAOB. 

310 
310 
398 
398 
398 
387 
390 
391 
394 
397 
397 
397 
398 


85 
86 


/ 


Hbobuak,  John  K.,  Yice-Preeident  Metropolitan  : 

Sftlaries  paid  officers 

Officers,  no  connection  with  other  companies...  I  73 

Capital  of  company  . . '.  ■ 

Dividends  j *...."... 

Assets , 

No  corporate  bonds 

Mortgages 

System  of  loans I 

Demand  loans 

Home  office 

Foreclosures 

Premium  loans 

Paid-np  policies , 

Deferred  preniinms 

Per  centage  allowed  agents 

Lapsed  policies I  78,  79- 

Grediting  preminms  on  lapsed  policies ■., 

Oommntation  of  commissions 

Litigated  claims 

Surrender  of  policies 

Stockholders 

Loans  to  officers 

Examination  bj  Insurance  Department 

No  fictitious  items 

Premium  notes 

Defense  of  fraud  against  policy '. 

Taxation 

Beinenrance 


I  72-74 
,81,  83-4 
74 
74 
74 
75 
75 
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77 
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79 
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HlLBUBN,  JULIUB : 

Accoant  of  loan,  from  N.  Y.  Life,  and  being  com- 
pelled to  take  $60,000  life  insurance II  310-8 

Wbbtsbn,  Theodobb  : 

Architect  Equitable  building,  account  of  erection 

expense,  etc II  313-320 

HoMAKs,  Shepabd,  President  Provident,  etc.,  Actuary 

Mutual  Life : 

Length  of  time  actuary  Mutual  Life II  323 

Mutual  company '. II  323 

Proxies,  how  obtained,  how  used,  etc II  323-330 

Propriety  of  allowing  policyholders  to  vote II  325 

Direction  Mutual  Life  once  changed  by  Winston,  II  328 

Probability  of  policyholder  obtaining  list  of  voters,  II  328-9 

Number  of  trustees,  Mutual  Life II  329 

How  elected II  329 

How  stock  companies  controlled II  330 

By  purchase  of  stock II  330 

Widows  and  Orphans'  how  disposed  of  to  Mutual 

Protection II  330-7 

McCurdy's  connection  with II  330-7 

How  many  of  Mutual  Life  directors,  also  of  Widows 

and  Orphans' II  336-7 

How  stock  disposed  of i II  •  337-9 

How  contract  made II  337 

Character  of  business . II  337-8 

Capital  impaired II  338 

Reserve  upon  policies  intact II  339 

Policyholders  amply  protected II  339 

Done  to  save  stockholders '.  II  339 

Stock  impaired  from  too  large  dividends II  339 

How  dividends  declared II  340 

How  happened  to  be  too  large II  340 

On  reversionary  dividends II  340 

Not  on  account  of  losses II  340 

Mutual  Protection,  absorbed II  341 

Reserve  Mutual,  absorbed  by  Guardian II  341 

Guardian  by  Universal II  341 

Trouble  of  Guardian II  345-6 

Assets  of  the  four II  341 

Dividends  in  Mutual  Life,  and  system  of II  341-5 

Troubles  of  witness  and  Winston II    341-5,  358-9 

Tontine  policies,  operation  and  liability II  346-7 

Commissions  paid  to  agents II  348-51 

Decrease  of  life  insurance  companies II  348 

Amount  of  premiums  required II  348-356 

Loading II  349 

Reserve II  349-356 
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37-9 

39 

40-1 

41 

53 

52 
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Per  cent  of  forfeitures II  350 

Forfeited  reserves II  351 

Surrender  values II  356 

Tables  of  mortality  used \  II  357,  359,  394 

Hydk,  Hekby  B.,  President  of  Equitable : 

Salary  of 

Income  as  agent  Mutual  Life 

Compensation  to  agents 

Salary  of  vice-president .  • . . 

Salary  of  actuary 

Salary  of  counsel 

Salary  of  attorney 

Additional  compensation I  41-2,  51 

Commutation,  constructing  engineer I  44 

Building,  erection  of  home  office I  44-^,  58  ;  II  218, 226 

Buildings,  rent  charged  for  home  office II  216 

'  Buildings,  expenses  tor  running II  216 

Buildings,  paid  for  furniture  in '., II  217 

Buildings,  sinking  fund  at II  218 

Buildings,  law  library  in II  219 

Building,  Boston  office I  46 ;  II  214 

Building,  expenses  and  production  of II  217 

Rent  paid  for  offices  in  various  places II  214,  218 

Real  estate  purchased  on  mortgage  foreclosure,  I  47-9 ;  II  218 

Vakie  mortgaged  property I  47-9 

System  of  loans I    49-68-70 

Call  loans II  219 

Counsel  fees  paid I         51-2 

Insurance  by  company,  1876 I  53 

Income  of  company,  1876 I       53-61 

Premiums,  new  insurances,  1876 I  54 

Lapsed  policies , I  54-8,  63-4,  66-7 ;  II  221 

Character  of  different  classes  of  policies I  55 

Tontine  policies I  55 

Tontine  policies,  no  efforts  to  induce  change. . , .,     II  225 

Massachusetts  law I  57 

Capita]  stock  of  company I       58-60 

Dividends  to  stockholders I  59 

Directors  and  how  chosen I  60 

How  many  stockholders  can  elect I         60-1 

Assets  of  company  and  character  of I  61-2;  II  219,  221 

Losses,  1876  and  previous  years I  62 

Litigation  by I  62 

How  far  interest  paid  on  mortgages I  63 

Money  in  bank I   .         65 

Method  of  payment  by  company I    -        66 

Power  of  officers  to  draw  entire  funds I    66,    66 

Dividends  to  policyholders   I  68 
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Hydb,  HmiiBT  B.  —  (Oontiimed.)  '^** 

Tontine  policies  iseaed  by  company II  197 

Loading  by  company II 197,  200,  219-221 

Reeerve  npon  Tontine  policies II  197 

Beserve  upon  aU  policies  kept  together. ......  II  198,  200,  202 

System  of II  198-9,  201 

Reserve  upon  them  kept  separate II  199 

Reserve,  how  kept II  .220-1 

Disposition  of  forfeited  reserve  npon  them II  198 

Manner  of  answering  questions II  198-200 

Loading  defined  by II  200 

Reserve  defined  by II  200 

Number  of  Tontine  policies II  200,  201 

Surplus  of  Tontine  policies  II  201 

Reserve  never  assessed  to  pay  dividends II  201 

Dividends II  201,  203 

No  information  as  to  amount  insured  by  Tontine 

policies V II  201 

No  information  as  to  amount  insurance  forfeited. .  II  201 

No  information  as  to  amount  reserve II  201 

No  information  as  to  amoant  reserve  forfeited  poli- 
cies   , II  201-2 

Tontine  fund,  how  used II  202 

Report  of,  to  superintendent 11  202 

Annual  report,  1876 II  203 

Reserve  or  all  classes  reported  together II  203 

Surplus,  how  reported II  203 

Surplus  upon  Tontine  fund  ascertained II  203 

Can^t  say  whether  preserved II  203 

Tontine  policies  forfeited  in  1876 II  203 

Reserve  upon,  can't  give II  203 

Surplus  upon,  can't  give II  2Q3 

Aggregate  surplus  December  SI,  1876 II  204 

Mercantile  Trust  Company II  204 

Business  of II  205 

Stock  owned  by  Hyde II  204 

Oapital  of,  and  increase  of. II  204 

Hyde,  director  of II  204 

Officers  of * II  205 

Business  of II  205 

Equitable  owns  $1,400,000  of  stock II  205 

Hyde  votes  upon  it *....* II  205 

How  stock  of,  acquired  by  Equitable II  205-6 

Dividends  paid  by II  206 

Question   as   to  connection  of  family  with,  and 

result II  206 

Safe  Deposit  Company II  207 

Amount  of  its  ptock  owned  by  Hyde • II  207 

None  by  Equitable. II  207 

Business  of  Safe  Deposit  Company •  II  207 
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Rent  paid  by II  207 

Officers  of II  207 

Dealings  between II  207 

Is  stockholder  of  tJniversal II  208 

As  to  amount  of  its  stock  owned  by II  208,  211 

Capital  of  the  Universal 11  211 

Officers  of  Universal II  211 

President  Universal,  stockholder  in  Equitable ....  II  211 

Stockholder  of  both  companies II  212 

Is  stockholder  in  fire  insurance  company II  212 

Extent  of  collateral  policies  in II  213 

Answers  as  to  connection  with  Furber II  212 

Understanding  as  to  fire  policies  to  companies  in 

building II  213 

Number  in  building II  213 

How  fire  policies  issued II  213 

Received  nothing  for  loans II  213 

Advertising,  1876 II  214 

Agents'  compensation II  214 

Amount  paid  them  in  1876 II  215 

Amount  paid  for  sarrender  of  policies II  215 

Per  cent  of  reserve  paid II  215 

How  losses  paid II  215 

Amount  paid  for  traveling  expenses II  215 

Whose  expenses  paid H  216 

Paid  for  commuted  commissions II  217 

Losses  paid  in  1876 II  221 

Company,  member  Chamber  Life  Insurance II  222 

English's  difficulty II  222-4 

Business  preceding  1876 H  224 

-   Agent  in  Cincinnati  named  Hodder II  225 

Compensation  paid  agents U  225-7 

Beceived  nothing  from  erection  home  office II  226 

Remarks  as  to  examination II  226-227 

Policies  provide  for  surrender  values'. II  227 

Story  of  "Pat"  and  the  oats H  227 

Knapp,  Joseph  F.,  President  Metropolitan : 

Salary II  359-862 

Rescission  of  contract  for  per  centage II  860-2 

No  bonus  on  losftis H  862 

How  loans  made II  362 

Major  &  Knapp  Printing  Company II  363 

Securities II  863-6 

Stockholders II  866 

EjaOKBBBOOEEB  LiFE  : 

See  KioHOLLS^  John  A. 
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Lewis  Charlton,  T.,  Secretary  Chamber  Life  Inenrance  :  '^■• 

Acts  in  transfer  of  Charter  Oak II  154-8,  161-5 

Compensation  therefor II  155-161 

'Other  insurance  business 11          158 

Obnoxious  laws II  158-161,  165,  171-5,  177. 

Furber  agreed  not  to  reinsure II          162 

Objections  to  Universal II  162,  165,  170,  181 

Furber's  connection  with  Charter  Oak II          1 64 

Furber's  connection  with  Universal 11      164-5 

Companies  belonging  to  Chamber  Life  Insurance^  II          165 

Formation  of II          165 

Witness'  connection  with  .1 II          166 

Stephen  English's  troubles II  166,  176-7 

Chamber  enlarged  in  1873 II          167 

Character  of  English's  troubles II          167 

Compromise  and  character  of II      167-8 

Annual  contribution  by  companies II      168-9 

Management  and  operations  of.    U          169 

Meetings  private II      170-1 

Salary  of  secretary II          171 

Massachusetts  law II  174, 179 

Universal  reinsured  Guardian II          176 

Character  of  transaction II          176 

Universal  reinsured  North  America II          176 

Character  of  transaction II          176 

Mercantile  Loan  Association II          177 

Views  as  to  one  person  holding  office  in  different 

corporations II          178 

Non-torfeiture  policies II          179 

Bill  introduced  by  committee II          180 

Action  of  Chamber  of  Life  Insurance II          180 

Llotd,  Isaac,  Secretary  Mutual  Life  : " 

Officers  of  company I          160 

Connection  with  other  corporations I          161 

Amount  paid  counsel I  161-164 

Chamber  of  Life  Insurance I  164-165 

Duties  of  auditor I          165 

Proxies I          166 

Insurance  of  officers I          167 

Value  of  stocks I          168 

Surplus  for  dividends I          169 

Per  centage  allowed  agents I          169 

Loading: 

Defined I  129-131,  II  200 

See  Vabious  WriNBSSBs. 

Manhattan  Lifb: 

See  Stokbb,  Hbnbt. 
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Ma88Aohu8ett8  Plan  :  '^•■- 

Explained II  172-175 

See  Faoklbk,  David  P. 

MoOuBDY,  RioHABD  A.,  Viee-Prcsident  Mutual  Life  :    • 
Winston,  F.  H.,  forfeited  polities  of,  restored  after 

death .i 1196,120-1 

Was  son  of  president  of  company II            96 

Testimony  on  Superintendent  Miller's  examidation 

copyrighted 11  96,  97-8 

Bonuses  voted  by  officers  to  themselves II    98-100 

Bonuses  charged  to  dividends II          152 

Can't  give  amount  within  half  a  million 11            98 

Salaries II 101-4,  106-6, 151-2 

Advertising   II  104,  112 

Expenses II          105 

Contingent  guaranty  fund II           105 

Law  expenses  and  names  of  counsel II 106-8, 151 

Foreclosures 11          108 

Miscellaneous  expenses ; 11          108 

Traveling  at  company's  expense II  109-110 

General  agents .• II          110 

Amount  of  receipts  of .  •. II  111,  150-1 

Merrill  is  president's  sonin-law II  111,  119-120 

His  yearly  income II          114 

Bresee  and  other  general  agents II          112 

Commuted  commissions II       113-4 

Don't  issue  Tontine  policies II          114 

How  trustees  elected II  114-115 

Officers  all  policyholders II          115 

Proxies,  character  of,  how  obtained,  etc.,  called 
Children  of  Israel,  because  never  supposed  to  be 

numbered ." II  115-118 

On  loans  don't  compel  to  take  policy  - II          117 

Interest  on  mortgage  loans II          118 

Interest  on  other  assets II          118 

Assets II          119 

Trustees'    connection    with    other    corporations,  II         119, 

146,  147-9 

Loans  to  trustees II  119,  134-5 

Both  president's  sons  in  company's  employ  and 

salary II           120 

Former  agent  for  New  York,  McCurdy's  brother- 
in-law,  II           121 

His  income  therefrom II           121 

Present  agent II           121 

Bestaurant  for  employes II           122 

Wine  dinners  to  officers 11        "  122 

Beformed  this  last  year II          112 

Expense  of  restaurant 11          122 
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MoCuBDT,  RioHABD  A.  —  (Continued).  '^•*- 

Policies  lapsed  in  1876 II  132 

Loading  oi  preminms II  122 

New  policies  issued  in  18Y6 II  128,  126-7 

Aggregate  of  premiums  thereon ; ,  II  123 

'  Forfeited  in  1876 II  124,  126 

Surrendered  for  values ...  II  124 

How  much  paid  therefor II  124 

Per  centage  of  reserve  paid  thereon  .• II   124-126 

Paid  up  policies  in  1876 H  127 

Reserve  thereon II  127 

Trouble  with  Stephen  English II  127-8,  132-4,  136 

Chamber  of  Life  Insurance II  128 

Objects  thereof II  129 

Dividends  not  paid  if  party  dies  before  payable . .  II  135,  145 

Dividends  counted  in  premium  income II  146 

Difficulty  with  Rhodes  and  Houston II  135 

Real  estate II  136-143 

Yalne  home  office  and  taxes  on II  136 

^   Value  Boston  building II  136-7 

Value  in  Philadelphia  building Il  137 

'Loans  at  Binghamton  and  elsewhere II  137-144 

At  Aljbany I?  142 

Amount  of  loans,  and  where « II  143 

Instructions  to  agents  for  loans II  153-4 

Stocks  and  other  assets II  143 

No  reinsurance , . . ., II  144 

Death  losses  unpaid II  144 

Amount  of  reserve II  145 

Fire  insurance  as  collateral , . . II  145-6 

Nothing  received  by  officers  for  bonus  on  loans. . .  II  145 

How  losses  paid II  146 

Bonds  of  officers  to  company II  147 

Contested  claims II  149 

Tontine  fond II  150 

Reserve  on  southern  policies II  152 

Payments  to  Hyde,  Jrresident  of  Equitable II  152 

Connection  with  Widows  and  Orphans'  Co II  330-7 

See  testimony  of  Homans,  Shbpabp. 

MsTBOFOLrrAN  Lifb: 

Excuseof. I  70 

Salaries I  71 

See  Hbgemas,  John  R. 
Knapp,  Joseph  F. 

MoBBis,  F&ANKLiN,  President  New  York  Life  : 

Salary  of  officers  company II  4 

Bonus    II  5 

Connection  with  other  companies II  5 

[Assembly,  No.  103.]  53 


416  [AflSEMBLT 


MoBBis,  Franklin  —  (Continued).  ' 

Payments  to  attorneys II  6,  16 

Policies  at  commencement  1876     II  7 

Amount  insured * II  7 

Number  issued  1876  and  amount  insured II  7 

Number  lapsed  in  1876 .II  7 

Amount  death  losses II  8 

Cases  contested II  8 

Lapsed  by  non-payment II  8 

Amount  insured  thereby II  8 

Number  restored II  8 

Paid-up  policies II  8 

Amount  insured  thereby II  9 

Amount  allowed  thereon II  9 

Efforts  to  procure  surrenders II  9,  13 

Premium  notes II  9 

Assets  and  of  what  composed II  9 

Stocks  and  bonds II     10,   14 

Real  estate II  11 

Home  office II  11 

Foreclosures 11  11 

Method  of  loaning  . . . II  12 

Fire  policies  as  collateral < II  13 

Character  of  loans 11  12 

Reinsurance. .    II  13 

Never  borrowed  stocks,  etc II  14 

Never  examined  by  superintendent II  14 

Salaries  for  prior  years II  15 

Value  of  forfeited  policies  in  1876 11  16 

Reserve  value IT  16 

Whole  number  policies  issued 11  16 

Directors,  how  elected II  16 

Proxies,  and  how  obtained II  17 

Chamber  of  Life  Insurance  and  object II  17 

Mutual  Life: 

Excuse  of I  3 

Statement  by I  7 

Salaries  by I  9 

See  6abtlbtt,  William  H.  C. 
English,  Stephen. 

HOMANS,   ShBPABD. 

Llotd,  Isaac. 

MoCuBDT,   RiOHABD  A.  N 

New  Yobk  Life: 

Amount  of  salaries  paid  by II  3-4 

See  Bebbs,  William  H. 
Fbanelin,  Mobbis. 
HiLBUBN,  Julius. 
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Nichols,  John  A.,  President  Ejiickerbocker :  ^^"* 

Salaries  of  officers I      124-9 

Litigation * I  126 

Examination  bj  Insurance  Department I  129 

Eeserve  defined 1 129-131, 135 

Loading  defined I  130, 131 

Stock  company I  131 

Dividends  to  stockholders I  131 

Massachusetts  plan I  131 

Paid-up  policies I  132, 186, 13T 

Limited  plan / I      132-3 

Beser ve  of  forfeited  policies I  135-6,  137-8,  155-6 

Dividends  to  policyholders I  136, 155 

Dividends  not  called  for I  136, 137 

Surrender  values I  138^  139, 140 

Election  of  directors 1      140-1 

Voting  by  policyholders I  141 

Proxies I  141, 142 

Policies  on  life  of  officers I  141,  142-3 

Loans I  143 

Agents,  and  usual  commission I  144-5, 169 

Assets. I  145 

Home«office I  145 

Foreclosures I      146-8 

Loans I  148, 151 

Collateral  fire  insurances I  148, 153-4 

No  use  of  corporate  funds  for  outside  purposes. .  •       I  151 

Balances  not  swollen  at  end  of  year I  151 

Never  loaned  to  or  borrowed  of  other  companies. .       I  152 

Call  loans I  152 

Money  drawn  on  checks  of  two  officers I  152 

Security  by  officers I  153 

Officers  and  directors  no  connection  with  other 

companies I  153-154 

Policy  of,  allowing  to  be I  154 

Law  forbidding  lapse  of  policies,  views  of I  154 

Advertising I  166 

Chamber  of  Life  Insurance I  156-159 

Offiobbs  : 

Acting  for  different  companies I     30,  42 

/&^  Vamous  WrrNBSSEs. 

Fbozibs  : 

Yoting  on,  and  how  obtained I  166 

See  Yabious  Witnessbs. 

Beinstjbanob: 

See  Yabious  WrnocssBS. 

Bbssbyb: 

Defined..... I  129^131,  135 

II  200 

Of  forfeited  policies I         136 
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Balabibb  : 

See  Yabioub  Companies  abtd  WrrNSSSBS. 


PASS. 


Stokbs,  Henby,  President,  Manhattan  : 

Loading  of  premium 11,  228,  229,  281,  236 

Reserve 11,  228,  230,  236 

Excess  oyer  loading  and  reserve II  231 

Dividends   U  231 

Investments  . ; 11  228 

Bonds  and  mortgages II  228 

Owns  no  home  omce II  228 

Rent  of  office II  228 

Per  centage  to  agents II  229,  242 

Surplus   II        231-3 

Dividends  to  policyholders II,  231-3,  235 

Capital  of  company II  233 

By  whom  held.; II  234 

Vote  by  policyholders II   283,  238 

Dividends  to  stockholders II  233-4,  236 

Bonus  to  employes • .  • II  234,  237 

239^240 

Salaries II      237-8 

Proxies H  238,242 

Cases  litigated II  240>242 

Foreclosures  and  purchases  of  real  estate II  240 

Loans II  241 

Kot  memjb.er  Chamber  life  Insurance U  243 

Tontine  Polxoibs: 

Svstem  of II  198,  346,  847,  372 

lorfeited  reserves,  etc.,  a  liability,  (Beers). .......     II  60-1,  95 

(Fackler) 11374-377 

(Homans) II  346,  347 

(Fnrber  thinks 

not) II  387 

Issued  by  Equitable.    See  Hyde,  H.  B. 
Issued  by  N.  Y.  Life.    See  Bbebs,  W.  H. 
See  IBeebs,  Wm.  H. 
Faoklbb,  David  P. 
FuBBEB,  Hbnby  J. 

HoMANS,  ShEPABD. 

Hydb,  Hbnby  B. 

Uniybbsal  Lifb  r 

See  FuBBBB,  Hbnby  J. 
Lbwis,  Chablton  T. 

WrrNBSSBs : 

Jklr.  Moak's  remarks  asto ,....     II  370 

See  Yabious  Nambs. 


STATE    OF   NEW    YORK 


No.  104. 


IN   ASSEMBLY, 


April  5,  1877. 


LIST  OF  GENERAL  ORDERS. 

G.  O. 

535.  An  act  to  authorize  the  trustees  of  the  Baptist  charch  and 
society  of  Hoosick,  New  York,  to  remove  the  dead  from  their 
burying  ground  to  the  cemetery,  and  to  authorize  them  to  sell 
their  burying  ground. 

536.  Concurrent  resolutions,  proposing  an  amendment  to  the  constitu- 
tion by  amending  section  twenty-two  of  the  third  article  of 
the  constitution. 

537.  Concurrent  resolutions,  proposing  an  amendment  to  the  consti- 
tution by  amending  the  first  section  of  the  second  article  of  the 
constitution. 

538.  An  act  to  amend  chapter  five  hundred  and  fourteen,  of  the 
laws  of  eighteen  hundred  and  seventy-five,  entitled  '^  An  act  to 
provide  for  the  election  of  police  justices  in  villages." 

539.  An  act  in  relation  to  the  fioating  debt  of  the  village  of  Edge- 
water. 

540.  An  act  to  amend  an  act  entitled^  ^^  An  act  to  amend  the  act 
entitled  '  An  act  to  revise,  amend  and  consolidate  laws  in  rela- 
tion to  the  village  of  Norwich,  in  the  county  of  Chenango,' 
passed  March  twenty-three,  eighteen  hundred  and  fifty-seven, 
and  the  act  amendatory  thereto,  passed  April  throe,  eighteen 
hundred  and  sixty-seven,"  passed  April  twenty-six,  eighteen 
hundred  and  seventy  one. 

541.  An  act  to  amend  chapter  ninety  of  the  laws  of  eighteen  hun- 
dred and  sixty-five,  entitled  ^^  An  act  to  amend  and  consolidate 
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the  several  acts  relating  to  the  village  Ilion,"  passed  March 
eight,  eighteen  hundred  and  sixty-five. 

542.  An  act  to  amend  chapter  two  hundred  and  ninety-one,  of  the 
laws  of  1870,  entitled  "  An  act  for  the  incorporation  of  villages." 

543.  An  act  relative  to  summary  proceedings  to  recover  the  posses- 
sion of  lands  for  non-payment  of  rent,  and  for- holding  over 
after  expiration  of  term,  in  the  city  of  New  York. 

544.  (Senate.*  Printed  No.  124.)  An  act  to  amend  chapter  one  hun- 
dred and  fifty-nine,  of  the  laws  of  eighteen  handred  and  seventy- 
three,  entitled  *'  An  act  authorizing  the  election  of  a  police 
justice  in  the  town  of  Newtown,  Queens  county,  and  prescrib- 
ing his  duties  and  compensation." 

545.  (Senate.  Printed  No.  105.)  An  act  in  relation  to  contracts  by 
married  women. 

546.  (Senate.  Printed  No.  145.)  An  act  in  relation  to  the  powers 
and  duties  of  the  state  commissioner  in  Ivnacy. 

547.  An  act  for  the  protection  of  Prospect  park,  in  the  county  of 
Kings,  and  the  entrances  to  tbe  same  ased  by  the  pnblic  for 
driving,  and  prohibiting  the  use  of  stesim  or  other  mechanical 
appliance  as  a  motive  power  upon  any  of  the  boandaries  thereof 
or  entrances  thereto. 

548.  An  act  further  to  amend  chapter  seventy^even,  of  the  laws  of 
eighteen  hundred  and  seventy,  entitled  '^  An  act  to  amend  the 
act  to  combine  into  one  act  the  several  acts  relating  to  the  city 
of  Albany,  passed  April  twelve,  eighteen  hundred  and  forty- 
two,  and  the  several  acts  amendatory  thereof,  so  far  as  they 
relate  to  the  city  of  Albany." 

549.  An  act  relating  to  the  payment  of  assessments  for  land  improve- 
ments in  the  city  at  Brooklyn. 

550.  An  act  in  relation  to  assessments  and  other  bonds  of  the  city  of 
New  York. 

551.  An  act  to  authorize  the  common  council  of  the  city  of  Lock- 
port  to  raise  by  tax  and  disburse  money  in  finishing  Washington 
hose  carriage  house,  in  said  city. 

652.  An  act  in  relation  to  public  instruction  in  the  city  of  New  York. 

553.  An  act  to  provide  for  paying  for  services  a;nd  materials  ftimished 
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in  caring  for  and  bnrying  certain  members  of  the  national 
gnard^  killed  and  wounded  in  the  public  service. 

544.  (Senate.  Printed  No.  188.)  An  act  to  amend  chapter  six  hun. 
dred  and  fifty-fonr,  of  the  laws  of  eighteen  hundred  and  sixty- 
ninci  entitled  '^  An  aet  authorizing  the  construction  of  a  railroad 
-  through  certain  streets  in  the  city  of  Poughkeepsie,  and  through 
certain  streets  and  roads  in  the  town  of  Poughkeepsie,  in  the 
county  of  Dntchess." 

555.  (Senate.  Printed  No.  229.)  An  act  authorizing  the  removal  of 
the  female  convicts  confined  in  the  state  prison  at  Sing  Sing, 
and  the  confinement  of  females,  hereafter  convicted  of  felony, 
in  the  county  penitentiaries  of  this  state. 

556.  An  act  to  further  amend  chapter  •net  hundred  and  thirty-seven, 
of  the  laws  of  eighteen  hundred  and  forty-two,  entitled  ''  An 
act  in  relation  to  common  schools  in  the  city  of  IJtica,"  and 
chapter  sixty-six,  of  the  laws  of  eighteen  hundred  and  fifty, 
entitled  '^  An  act  in  relation  to  common  schqpls  in  the  city  of 
Tltica.^ 

557.  An  act  to  repeal  chapter  four  hundred  and  four,  of  the  laws  of 
eighteen  hundred  and  seventy-three,  entitled  ^' An  act  for  the 
relief  of  the  inhabitants  of  union  free  school  district  number 
two,  in  the  town  of  Newark  Valley,  and  the  county  of  Tioga," 
and  to  restore  union  free  school  district  number  two,  in  the 
town  of  Newark  Yalley,  as  it  existed  before  the  passage  of  said 
act. 

558.  An  act  to  amend  chapter  eight  hundred  and  three,  of  the  laws 
of  eighteen  hundred  and  sixty  eight,  entitled  *^  An  act  to  amend 
the  acts  to  provide  for  the  incorporation  of  religious  societies, 
so  far  as  the  same  relate  to  churches  in  connection  with  the 
Protestant  Episcopal  church,"  passed  March  nine,  eighteen 
hundred  and  sixty-eight. 

559.  (Senate.  Not  printed.)  An  act  to  amend  chapter  five  hundred 
and  twenty-nine,  of  the  laws  of  eighteen  hundred  and  sixty- 
eight,  entitled  ^^An  act  to  incorporate  the  Bhinebe(^  Gas 
Company." 

560.  An  act  to  provide  for  the  disposition  and  sale  of  certain  lateral 
canals. 

661.  An  act  to  incorporate  Crystal  hose  company  number  one,  of  the 
city  of  Binghamton,  New  York. 
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562.  (Senate.  Printed  No.  231.)  An  act  supplemental  to  chapter 
three  hundred  and  thirtj-five,  of  the  laws  of  eighteen  hundred 
and  seventy-three,  entitled  '^An  act  to  reorganize  the  local 
government  of  the  city  of  New  York." 

563.  An  act  to  amend  section  three  of  chapter  seven  hundred  and 
fourteen,  of  the  laws  of  eighteen  hundred  and  sixty-uiney 
entitled  "  An  act  to  incorporate  the  city  of  Watertown." 

564.  An  act  to  amend  section  twenty-four  of  chapter  two  hundred 
and  sixty,  of  the  laws  of  eighteen  hundred  and  thirty-eight, 
entitled  ^'  An  act  to  authorize  the  business  of  banking." 

566.  (Senate.  Printed  No.  192.)  An  act  to  amend  chapter  five 
hundred  and  twelve,  of  the  laws  of  eighteen  hundred  and  sixty- 
seven,  entitled  '^  An  act  to  incorporate  the  village  of  Hart's 
Falls,  in  the  county  of  Bensselaer.'* 

566.  An  act  to  discontinue  the  Addison  turnpike  road  company. 

567.  (Senate.  Printed  No.  115.)  An  act  to  authorize  the  town  of 
Wilna,  in  the  county  of  Jefferson,  to  reissue  bonds  to  redeem 
and  pay  the  bonds  issued  by  said  town  in  aid  of  the  Utica  and 
filack  River  Railroad  Company,  by  virtue  of  chaptersix  hundred 
and  twenty-four  of  the  laws  of  eighteen  hundred  and  sixty-aix. 

568.  (Senate.  Printed  No.  207.)  An  act  to  legalize  the  state  and 
county  taxes  in  the  city  of  Oohoes,  Albany  county,  for  the 
years  eighteen  hundred  and  seventy,  eighteen  hundred  and 
seventy-one,  eighteen  hundred  and  seventy-two,  eighteen  hun- 
dred and  seventy-three,  eighteen  hundred  and  seventy-four,  and 
eighteen  hundred,  and  seventy-five,  and  to  provide  for  the 
collection  thereof,  and  to  authorize  the  sale  of  lands  in  the  city 
of  Cohoes  for  unpaid  state  and  county  taxes. 

569.  (Senate.  Printed  No.  126.)  An  act  to  provide  for  the  determi- 
nation and  payment  of  claims  for  goods,  merchandise  and  mate- 
rial furnished,  and  labor  performed,  in  fitting  up  and  furnishing 
armories  and  drill  rooms  in  the  city  of  New  York. 

570.  An  act  to  amend  an  act  entitled  ''An  act  to  change  the  time  of 
payment  of  certain  railroad  bonds  of  the  town  of  Plattsburgh, 
executed  in  aid  of  the  New  York  and  Canada  Railroad  Com- 
pany, and  to  issue  other  bonds  in  place  thereof,"  passed  May 
thirteen,  eighteen  hundred  and  seventy-six. 
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671.  An  act  in  relation  to  commutation  and  other  fares  for  trans 
porting  passengers  by  railroad  companies  chartered  by  or  incor- 
porated in  any  other  state,  and  doing  basiness  in  the  state  of 
New  York. 

No  nnmber  572. 

573.  (Senate.  Printed  No.  48.)  An  act  to  provide  for  the  incorpo- 
ration of  exchanges  or  boards  of  trade. 

674.  (Senate.  Printed  No.  189.)  An  act  to  amend  chapter  three 
hundred  and  sixty-six,  of  the  laws  of  eighteen  hundred  and 
fifty-nine,  entitled  '^  an  act  to  establish  an  Insurance  Depart- 
ment." 

676.  (Senate.  Printed  No.  122.)  An  act  to  provide  for  the  reduction 
of  the  number  of  directors  of  fire  and  marine  insurance  compa- 
nies. 

676.  An  act  to  amend  chapter  seven  hundred  and  seventy-six  of  the 
laws  of  eighteen  hundred  and  geventy,  entitled  ''An  act  to 
amend  an  act  entitled  'An  act  to  provide  for  the  incorporation 
of  villages,'  passed  December  seven,  eighteen  hundred  and 
forty-seven,  and  the  several  acts  amendatory  thereof,  so  far  as 
the  same  relate  to  the  village  of  Mount  Yernon,  in  the  county 
Westchester,  and  to  declare,  enlarge  and  define  the  powers  and 
duties  of  the  officers  of  said  village,  and  to  confirm  and  extend 
the  powers  of  the  corporation  of  said  village,"  passed  May  ten, 
eighteen  hundred  and  seventy. 

677.  An  act  to  confirm  and  make  valid  certain  resolutions  of  the 
tax-payers  of  the  village  of  Fairport,  adopted  at  the  annual 
meeting  held  March  thirteen,  eighteen  hundred  and  seventy- 
seven. 

678.  An  act  providing  for  reports  of  births,  deaths  and  marriages, 
the  registifr  of  vital  statistics,  and  the  regulation  of  interments. 

679.  An  act  authorizing  the  inhabitants  of  school  district  number 
eight,  in  the  town  of  Pike,  county  of  Wyoming,  to  sell  a  por- 
tion of  their  school-house  site. 

680.  An  act  to  establish  the  boundaries  of  school  district  number 
five,  of  the  town  of  Flushing,  and  to  provide  for  the  collection 
of  school  taxes  therein,  and  conferring  additional  powers  and 
duties  upon  the  board  of  education  of  said  district. 
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581.  (Senate.  Printed  No.  268.)  An  act  to  repeal  chapter  fonr  hun- 
dred and  fonr  of  the  laws  of  eighteen  hundred  and  seventy- 
three,  entitled  ''An  act  for  the  relief  of  the  inhabitants  of  anion 
free  school  district  number  two,  in  the  town  of  Newark  Valley 
and  the  connty  of  Tioga,"  and  to  restore  union  free  school  dis- 
trict number  two,  in  the  town  of  Newark  Valley,  as  it  existed 
before  the  passage  of  said  act. 

582.  An  act  making  an  appropriation  to  pay  the  expenses  of  the  col- 
lection of  tolls,  saperin tendance,  oidhiary  repairs  and  mainte- 
nance of  the  canals,  for  the  fiscal  year  commencing  on  the  firat 
day  of  October,  eighteen  hundred  and  seTanty-seven. 


STATE   OF   NEW   YORK. 


No.  105. 


IN   ASSEMBLY. 


April  6, 1877. 


COMMUNICATION 

FKOM  THE  CANAL  BOARD  REQUESTING  THE  LEGIS- 
LATURE TO  MODIFY  THE  TOLL  SHEET  OF  1877. 


STATE  OF  NEW  TORK : 

Canal  Dbfabthent,  ) 

Albabt,  April  6, 1877.  j 

To  the  Honorable  the  Speaker  of  Assembly : 

Sne.  —  At  a  meeting  of  the  Canal  Board,  held  Wednesday,  April 
4, 1877,  the  following  resolation  was  adopted : 

"  By  Mr.  Eoss : 

^'  ResoVoedy  That  the  Legislature  be  respectfully  requested  to 
modify  the  toll  sheet  of  1877,  heretofore  transmitted,  so  as  to  permit 
a  reduction  of  fifty  per  cent  of  the  toll  upon  domestic  salt." 

Tours,  truly. 

G.  W.  SCHUYLER, 

Auditor, 
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STATE   OF   NEW   YORK. 


No.  106. 


IN   ASSEMBLY, 


April  11, 1877- 


REPORT 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

In  Sub-Committeb  of  thb  Wholb,  ) 
April  11,  1877.  f 

Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  295,  introductory  No.  304,  G.  O.  304, 
entitled  "  An  act  to  amend  chapter  319  of  the  Laws  of  1848,  entitled 
*  An  act  for  the  incorporation  of  benevolent,  charitable,  scientific 
and  missionary  societies,' "  reported  in  favor  of  the  passage  of  the 
same  with  the  following  amendment : 

Section  1,  lino  6,  after  the  word  "scientific"  insert  "literary;" 
line  21,  strikeout  "approbation"  and  insert  "approval;"  line  23, 
strike  out  the  word  "  to." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs, 

(  Nays, 


j  Atbs,    9  ) 
I,    Of 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,         Stephenson,         Sanders, 

Lan^bein,  Keator,  Potter,  Davenport. 

McGroarty,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  137,  introductory  .No.  66,  G. 
O.  Ill,  entitled  "An  act  to  amend  chapter  348  of  the  Laws  of  1860, 
entitled  'An  act  to  secure  to  creditors  a  just  division  of  the  estates 
of  debtors  who  convey  to  assignees  for    the   benefit  of  creditors,' 
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and  the  several  acts  amendatory  thereof,"  reported  in  favor  of  the 
passage  of  the  following  substitate  : 

Section  1.  This  act  may  be  cited  for  all  purposes  as  "  the  General 
Assignment  Act  of  1877." 

§  2.  Every  conveyance  or  assignment  made  by.  a  debtor  of  his 
estate,  real  or  personal,  or  both,  to  an  assignee  for  the  creditors  of 
such  debtor,  shall  be  in  writing,  and  shall  be  daly  acknowledged 
before  an  officer  authorized  to  take  the  acknowledgment  of  deeds ; 
and  every  snch  conveyance  or  assignment  shall  be  recorded  in  the 
connty  clerk's  office  of  the  county  where  such  debtor  resided  or 
carried  on  his  business  at  the  date  thereof.  An  assignment  by 
co-partners  shall  be  recorded  in  the  county  where  the  principal  place 
of  business  of  such  co-partners  is  situated.  When  real  property  is 
a  part  of  the  property  assigned,  a  certified  copy  of  such  assignment 
shall  be  filed  and  recorded  in  the 'county  where  such  property  is 
situated.  The  assent  of  the  assignee,  subscribed  and  acknowledged 
by  him,  shall  appear  in  writing,  embraced  in,  or  at  the  end  of,  or 
indorsed  upon  the  assignment,  before  the  same  is  recorded,  and  if 
separate  from  the  assignment  shall  be  duly  acknowledged. 

§  3.  A  debtor  making  an  assignment  shall,  at  the  date  thereof,  or 
within  twenty  days  thereafter,  cause  to  be  made  and  delivered  to  the 
county  judge  of  the  county  where  such  assignment  is  recorded,  an 
inventory  or  schedule  containing 

1.  The  name,  occupation,  place  of  residence  and  place  of  •basiness 
of  such  debtor. 

2.  The  name  and  place  of  residence  of  the  assignee. 

3.  A  full  and  true  account  of  all  the  creditors  of  such  debtor, 
stating  the  last  known  place  of  residence  of  each,  the  sum  owing  to 
each,  with  the  true  cause  and  consideration  therefor,  and  a  full  state- 
ment of  any  existing  security  for  the  payment  of  the  same. 

4.  A  full  and  true  inventorv  of  all  such  debtor's  estate  at  the  date 
of  such  assignment,  both  real  and  personal,  in  law  and  in  equity, 
with  the,  incumbrances  existing  thereon,  and  of  all  vouchers  and 
securities  relating  thereto,  and  the  nominal  as  well  as  actual  value 
of  the  same,  according  to  the  best  knowledge  of  such  debtor. 

6.  An  affidavit  made  by  such  debtor  that  the  same  is  in  all  respects 
just  and  true. 

But  in  case  such  debtor  shall  omit,  neglect  or  refuse  to  make  and 
deliver  such  inventory  or  schedule  within  the  twenty  days  required, 
the  assignment  so  recorded  shall  not,  for  that  reason,  become  invalid, 
but  the  assignee  named  in  such  assignment  may,  within  three  months 
after  the  date  thereof,  cause  to  be  made  and  delivered  to  the  county 
judge  of  tlie  county  where  snch  assignment  is  recorded,  such  inven- 
tory or  schedule,  hs  above  required,  in  so  far  as  he  can,  and  for  such 
purpose  said  county  judge  shall,  at  any  time,  upon  the  application 
of  such  assignee,  compel  such  delinquent  debtor,  and  any  other  per- 
son, to  appear  before  him  and  disclose  any  knowledge  or  information 
he  may  possess,  necessary  to  the  proper  making  of  such  inventory  or 
schedule;  and  the  books  and  papers  of  such  duiinquent  debtor  shall, 
at  all  times,  be  subject  to  tne  inspection  aqd  e;i^amination  of  any 
creditor. 
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§  4.  The  county  judge  may,  upon  the  petition  of  the  assignee, 
authorize  him  to  advertise  for  creditors  to  present  to  him  their 
claims  with  the  vouchers  therefor,  duly  verified,  on  or  before  a  day 
to  be  specified  in  such  advertisement,  not  less  than  thirty  days  from 
the  last  publication  thereof,  which  advertisement  or  notice  shall  be 
published  in  two  newspapers,  to  be  designated  by  the  county  judge 
as  most  likely  to  give  notice  to  the  persons  to  be  served,  not  less 
than  once  a  week  for  six  successive  weeks ;  and,  if  it  appear  that 
any  of  such  creditors  reside  out  of  the  State,  then  in  like  manner  in 
the  State  paper. 

§  5.  The  assignee  named  in  any  such  assignment  shall,  within 
thirty  day^  after  the  date  thereof,  and  before  he  shall  have  any  power 
or  authority  to  sell,  dispose  of,  or  convert  to  the  purposes  of  the 
trust,  any  of  the  assigned  property,  enter  into  a  bond  to  the  people 
of  the  State  of  New  York,  in  an  amount  to  be  ordered  and  directed 
by  the  county  judge  of  the  county  where  such  assignment  is  recorded, 
with  sufficient  sureties  to  be  Approved  of  by  such  judge,  and  con- 
ditioned for  the  faithful  discharge  of  the  duties  of  sucli  assignee  and 
for  the  due  accounting  for  all  moneys  received  by  him,  which  bond 
shall  be  filed  in  the  clerk's  office  of  the  county  where  such  aseign- 
raent  is  recorded.  But  in  case  the  debtor  shall  fail  to  present  such 
inventory  within  the  twenty  days  required,  then  the  assignee,  before 
the  ten  days  thereafter  shall  have  elapsed,  may  apply  to  said  county 
judge  by  verified  petition  for  leave  to  file  a  provisional  bond  until 
such  time  as  he  may  be  able  to  present  the  schedule  or  inventory  as 
hereinbefore  provided. 

§  6.  The  county  judge  may,  at  any  time,  on  petition  of  one  or 
more  creditors,  showing  misconduct  or  incompetency  of  the  assignee, 
or  on  petition  of  the  assignee  himself,  showing  sufficient  reason 
therefor,  and  after  due  notice  of  not  less  than  twenty  days  to  the 
assignor,  assignee  and  surety,  remove  or  discharge  the  assignee  and 
appoint  another  in  his  place,  and  order  an  accounting  of  the  assignee 
so  removed  or  discharged,  and  may  enjoin  such  assignee  from  inter- 
fering with  the  assigned  estate,  and  make  provision  by  order  for  the 
safe  custody  of  the  same,  and  enforce  obedience  to  such  injunction  and 
orders  by  attachment,  and  upon  his  discharge,  upon  his  own  applica- 
tion, such  assigned  bond  shall  be  canceled  and  discharged.  The  new 
assignee  shall  give  a  bond  to  be' approved  as  above  required. 

§  7.  The  county  judge  may,  upon  his  own  motion  or  upon  the 
application  of  any  party  in  interest,  and  on  such  notice  as  he  may 
direct  to  be  given  to  the  assignor,  assignee  and  surety,  require  further 
security  to  be  given  whenever  in  his  judgment  the  security  afforded 
by  the  bond  on  file  is  not  adequate. 

§  8.  A  failure  to  file  any  bond  required  by  or  under  this  act,  or 
the  acts^  hereby  amended,  within  the  specified  time,  will  not  deprive 
the  county  judge  of  his  power  over  the  assignee  or  the  trust  estate. 

§  9.  Any  action  brought,  upon  an  assignee's  bond  may  be  prose- 
cuted by  a  party  in  interest  by  leave  of  the  court,  and  all  moneys 
realised  thereon  shall  be  applied  by  direction  of  the  county  judge  in 
satistaction  of  the  debts  of  the  assignor,  in  the  same  manner  as  the 
same  ought  to  have  been  applied  by  such  assignee. 
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§  10.  In  case  an  aFsignee  shall  die  daring-  the  pendency  of  any 
proceeding  under  this  act,  or  at  any  time  sabseqoent  to  the  filing  of 
any  bond  required  herein,  his  personal  representative  or  successor  in 
office,  or  botn,  may  be  brought  in  and  substituted  in  such  proceeding, 
on  such  notice  (of  not  less  than  eight  days)  as  the  county  jndge  may 
direct  to  be  given  ;  and  any  decree,  made  thereafter,  shall  bind  the 
parties  thus  substituted,  as  well  as  the  property  of  such  deceased 
assignee;  provided,  however,  that  if  such  assignee  die  subsequent  to 
the  tiling  of  his  bond,  and  before  any  proceedings  may  have  been 
had  thereunder,  then  the  surety  on  such  bond  may  apply  to  the 
county  judge  for  an  accounting,  who  may,  on  such  terms  as  to  him 
seems  just  and  proper,  appoint  another  assignee,  and  release  such 
surety. 

§  11.  The  county  judge  may  issue  a  citation  requiring  the  parties 
to  shQW  cause  why  an  accounting  and  settlement  should  not  be  had, 
on  petition  of  an  assignee,  at  any  time  after  the  assignment,  or  on 
petition  of  a  creditor,  or  an  assignee's  surety,  or  an  assignor,  at  any 
time  after  the  lapse  of  one  year  from  the  date  of  snch  assignment, 
or  on  his  own  motion,  on  the  removal  of  an  assignee  as  hereinbefore 
provided. 

§  12.  A  citation  issued  on  the  petition  of  a  creditor,  may  be 
addressed  to  and  served  on  the  assignee  alone,  bnt,  on  or  after  the 
return  of  such  citation,  the  assignee  may  have  a  general  citation 
issued  to  all  parties  interested. 

§  13.  A  citation  to  all  parties  interested  must  be  served  on  all 
parties,  other  than  the  petitioner,  who  are  interested  in  the  fund, 
including  assignors,  assignees  and  their  sureties,  except  that  if  the 
time  limited,  by  due  advertisement,  for  the  presentation  of  claims 
has  expired  before  the  issue  of  the  citation,  creditors  who  have  not 
duly  presented  their  claims  need  not  be  served. 

§  14.  A  citation  personally  served  within  the  county  of  the  jndge 
or  an  adjoining  county  must  be  so  served  at  least  eight  days  before 
the  return  thereof;  if  in  any  other  county,  at  least  fifteen  days  before 
the  return  thereof. 

§  15.  The  <county  judge  may  direct  service  to  be  made  by  publica- 
tion when  he  is  satisfied  by  affidavit  or  verified  petition  either  that 
the  person  to  be  so  served  is  unknown,  or  that  his  residence  cannot, 
after  diligent  inquiry,  be  ascertained,  or  that  he  cannot,  after  due 
diligence,  be  found  within  the  State.  The  order  for  such  service  must 
direct  service  of  the  citation  «ipon  such  person  to  be  made  by  publi- 
cation thereof  in  one  newspaper  to  be  designated  by  the  county  indge 
as  most  likely  to  give  notice  to  the  person  to  be  served,  and  also,  if 
it  appear  that  any  such  person  resides  without  the  State,  then  in  the 
State  paper  for  such  length  of  time  as  he  may  deem  reasonable,  not 
less  than  once  a  week  for  aix  weeks,  and  that  a  copy  of  the  citation 
be  forthwith  deposited  in  the  post-office  duly  enclosed  and  directed* 
to  each  person  so  served,  at  his  last  known  place  of  residence  or  post- 
office  address  and  the  postage  paid  thereon,  at  least  thirty  days 
before  the  return  day  thereof. 

§  16.  When  publication  has  been  ordered  personal  service  without 
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the  State  made,  if  within  the  United  States  at  least  thirty  days,  or 
without  the  United  States  at  least  forty  days  before  the  return  day, 
is  equivalent  to  publication  and  tnailing. 

§  17.  Personal  service  upon  nninors  and  persons  incompetent  shall 
be  made  in  the  manner  prescribed  by  law  for  the  service  of  citations 
issued  by  a  surrogate,  in  cases  of  iinal  aifcounting. 

§  18.  Personal  service  upon  one  of  two  or  more  creditors  who 
claim  as  copartners  or  otherwise  as  joint  creditors,  shall  be  equiva- 
lent to  personal  service  on  all,  and  voluntary  appearar>oe,  either  in 
person  or  by  attor^ney,  shall  be  equivalent  to  personal  service. 

§  19.  On  the  return  of  a  citation  U>  all  parties  interested,  any  per- 
son claiming  an  interest,  although  not  served,  may  appear  and 
become  a  party  on  duly  presenting  his  claim. 

§  20.  On  a  proceeding  for  an  accounting  under  this  act,  or  the 
acts  hereby  amended,  the  county  judge  shall  have  power : 

1.  To  examine  the  parties  and  witnesses  on  oath  in  relation  to 
the  assignment  and  accounting  and  all  matters  connected  therewith, 
and  to  compel  their  attendance  for  that  purpose  and  their  answers  to 
questions,  and  the  production  of  books  and  papers. 

2.  To  require  th^  assignee  to  render  and  file  an  account  of  his 
proceedings,  and  to  enforce  the  same  in  the  manner  provided  by  law 
for  compelling  an  executor  or  administrator  to  comply  with  a  surro- 
gate's order  for  an  account. 

8.  To  take  and  state  such  account,  or  to  appoint  a  referee  to  take 
and  state  it,  and  such  referee  shall  have  the  powers  emifuerated  in 
subdivision  1  of  rtiis  section. 

4.  To  settle  and  adjudicate  upon  the  account  and  the  daims 
presented,  and  to  decree  payment  of  any  croditor's  just  proportional 
part  of  the  fund  ;  or,  in  case  of  a  partial  accounting,  so  much  thereof 
as  the  circumstances  of  the  case  render  just  and  proper. 

5.  To  discharge  the  assignee  and  his  surety  at  any  time  upon  per- 
formance of  the  decree,  from  all  further  liability  upon  matters  included 
in  the  accounting,  to  creditors  appearing  and  to  creditors  not  having 
appeared,  after  due  citation,  or  not  having  presented  their  elaims 
after  dne  advertisement. 

6.  On  proof  of  a  composition  between  the  assignor  and  his  credit- 
ors, to  discharge  the  assignee  and  his  surety  from  all  further  liability 
to  the  compounding  creditors  appearing  or  duly  cited,  and  to  author- 
ize the  assignee  to  release  the  assets  to  the  assignor ;  provided,  how- 
ever, that  if  there  be  any  creditors  not  assenting  to  the  composition, 
the  judge  shall  determine  what  proportion  of  the  fund  shall  be  paid 
to  or  reserved  for  creditors  rfot  assenting,  and  may  decree  distribu- 
tion accordingly. 

7.  To  adjourn  the  proceedings  from  time  to  time,  issue  further 
citations  if  necessary,  and  amend  the  petition  and  proceedings  thereon 
before  decree  in  furtherance  of  justice. 

8.  To  panish,  as  for  a  contempt,  any  disobedience  or  violation  of 
any  order  made,  or  process  issued  in  pursuance  of  this  act,  or  the  acts 
hereby  amended,  and  to  restrain  by  arrest  and  imprisonment  any 
party  or  witness  when  it  shall  satisfactorily  appear  that  such  party  or 
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witness  is  abont  to  leave  the  .  jnrisdiction  of  the  conrt,  and  to  take 
bad  to  secure  the  attendance  of  such  party  orwitness,  to  be  forfeited 
to  and  prosecated  nnder  the  order  of  the  court,  by  and  for  the  bene- 
fit of  the  party  in  whose  interest  snch  examination  shall  be  ordered. 

9.  To  exercise  such  other  or  further  power.-^  in  respect  to  the  pro- 
ceedings and  the  accountin^therein  as  a  surrogate  may  by  law  exer- 
cise in  reference  to  an  accounting  by  an  executor  or  administrator. 

§  21.  The  county  judge  may  also,  at  any  time,  on  petition  of  any 
party  interested,  order  the  examination  of  witnesses  and  the  produc- 
tion of  any  books  and  papers  by  any  party  or  witness  before  him,  or 
before  a  referee  appointed  by  him  for  such  purpose,  and  the  evidence 
so  taken,  together  with  books  and  papers  or  extracts  therefrom,  as 
the  case  may  be,  shall  be  filed  in  the  county  clerk's  ofiice,  and  may 
be  used  in  evidence  by  any  creditor  or  assignee  in  any  action  or  pro- 
ceeding then  pending,  or  which  may  hereafter  be  instituted.  No 
witness  or  party,  as  above  provided,  shall  be  excused  from  answering 
on  the  ground  that  his  answer  may  criminate  him,  bat  such  answer 
shall  not  be  used  against  him  in  any  criminal  action  or  proceeding. 

§  22.  All  orders  or  decrees  in  these  proceedings  shall  have  the 
same  force  and  eifect,  and  may  be  entered,  docketed  and  enforced 
and  appealed  from,  the  same  as  like  orders  or  decrees  of  the  County 
Court  in  an  original  action  brought  therein. 

§  23.  The  county  judge  of  the  county  where  the  assignment  is 
recorded^,  may,  upon  the  application  of  the  assignee,  and  for  good  and 
sufficient  cause  shown,  and  on  such  terms  as  he  may  direct,  authorize 
the  assignee  to  compromise  or  compound  any  claim  or  debt  belong- 
ing to  the  estate  of  the  debtor.  But  such  authority  shall  not  prevent 
any  party  interested  in  the  trust  estate  from  showing,  upon  the  final 
accounting  of  such  assignee,  that  such  debt  or  claim  was  fraudulently 
or  negligently  compounded  or  compromised. 

§  24.  In  the  city  and  county  of  New  Tork,  all  papers  except 
assignments,  which  by  this  act  are  required  to  be  hereafter  filed  or 
recorded  in  the  county  clerk's  office,  shall  be  filed  or  recorded  in  the 
office  of  the  clerk  of  the  court  of  common  pleas  of  said  city  and 
coutity  ;  and  any  judge  of  said  court  may  exercise  all  the  powers  of 
a  county  judge  for  said  county  for  the  purposes  of  this  act  or  the 
acts  hereby  amended ;  and  any  act  or  proceeding  commenced  or 
returnable  before,  or  instituted  or  ordered  by,  one  of  the  judges  of 
said  court  may  be  heard,  continued  or  completed,  by  or  before  any 
other  of  them. 

§  25.  Any  proceeding  under  this  act  .sliall  be  deemed  for  all  pur- 
poses, including  review  by  appeal  or  (Otherwise,  to  be  a  proceeding 
had  in  the  court  as  a  court  of  general  jurisdiction,  and  the  court 
shall  have  full  jurisdiction  to  do  all  and  every  act  relating  to  the 
assigned  estate,  the  assignees,  assignors  and  creditors,  and  jurisdic- 
tion shall  be  presumed  in  support  of  the  orders  and  decrees  therein 
unless  the  contrary  be  shown  ;  and  after  the  filing  or  recording  of 
an  assignment  under  this  act  or  the  acts  hereby  amended,  the  court 
may  exercise  the  powers  of  a  court  of  equity  in  reference  to  the  trust 
and  any  matters  involved  therein. 
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8  26.  The  court  may,  in  its  discretion,  order  a  trial  by  jnry  or 
beiore  a  referee,  of  any  disputed  claini  or  matter  arising  under  the 
provisions  of  this  act  or  the  acts  hereby  amended  ;  and  may,  in  its 
discretion,  award  reasonable  counsel  fees  and  costs,  and  determine 
which  party  shall  pay  the  same,  and  may  make  all  necessary  rules  to 
govern  the  practice  under  this  act  or  the  acts  hereby  amended. 

§  27.  Whenever  words  in  this  act  importing  the  plural  number  are 
used  in  describing  or  referring  to  any  matters,  parties  or  persons,  any 
single  matter,  party  or  person,  shall  be  deemed  to  be  included, 
although  distributive  words  may  not  be  used  ;  and  when  any  singu- 
lar matter,  party  or  person,  is  described  or  referred  to  by  words 
importing  the  singular  number,  or  the  masculine  gender,  several 
matters  and  persons,  and  females  as  .well  as  males,  and  bodies  corpor- 
ate as  well  as  individuals,  shall  be  deemed  to  be  included,  unless 
otherwise  specially  provided,  or  unless  there  be  something  in  the 
subject  or  context  repugnant  to  such  construction. 

§  28.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed,  but  this  shall  not  affect  any  preceedings  had ;  and  any  pro- 
ceedings pending  under  the  acts  hereby  referred  to  may  be  continued 
under  this  act. 

§  29.  This  act  shall  take  effect  immediately. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Ayes, 
(  Nats, 


J  Ayes,  9  ) 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Stephenson,         Sanders, 

Langbein,  Eeator,  Potter,  Davenport. 

Mcwoarty,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  Bill  No.  457,  introductory  No.  504,  G.  O. 
504,  entitled  ''An  act  to  amend  section  three  of  chapter  564  of  the 
Laws  of  1875,  entitled  "  An  act  to  amend  chapter  122  of  the  Laws  of 
1851,  entitled  '  An  act  for  the  incorporation  of  building,  mutual,  loan 
and  accumulation  associations,'  passed  June  9, 1875,"reported  in  favor 
of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

j  Ayes,  9  ) 
\  Nays,  0  J 

Those  who  voted  in  the  affirmative  were : 
Graham,  Humphrey,  Stephenson,         Sanders, 

Langbfin,  Keator,  Potter,  .Davenport. 

McGroarty,  9 
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Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  133,  introductory  No.  115,  G.  O.  106, 
entitled  ^'  An  act  to  amend  the  Revised  Statutes  in  relation  to  the 
laying  out  of  public  roads  and  the  alteration  thereof,  reported  in  favor 
of  the  passage  of  the  sara^  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Atbs, 

(  Nays, 


(  Atbs,  9  ) 


Those  who  voted  in  the  affirmative  were  : 

Graham,  Humphrey,  Stephenson, 

Langbein,  Keator,  Potter, 

McGroarty, 


Sanders, 
Davenport. 
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STATE    OF   NEW   YORK. 


No.  107. 


IN   ASSEMBLY, 


April  12,  1877. 


REPORT 
OP  THE  STTB-COMMITTEE  OF  THE  WHOLE. 

In  Sttb-Committee  of  thb  Whole,  ) 
A-prU  12, 1877.  I 

Mr.  Oraham,  from  the  Snb-Comraittee  of  the  Whole,  to  which  was 
referred  the  Assembly,  bill  No.  420,  intoductory  No.  448,  G.  O.  448, 
entitled  ^^An  act  to  amend  an  act  entitled  ^An  act  for  the  incorpora- 
tion of  societies  or  dabs  for  certain  lawfcd  purposes,'  passed  May 
12,  1875,"  reported  in  favor  of  the  passage  of  the  following  sub- 
stitute : 

Ak  act  to  amend  an  act  entitled  ^*  An  act  for  the  incorporation  of 
societies  or  clabs  for  certain  social  and  recreative  purposes,"  passed 
April  11,  1866. 

The  People  of  the  State  of  New  York^  represented  in  Senate  a/nd 
Assembly^  do  enact  as  follows  : 

Section  1.  Section  2  of  the  act  entitled  ^^An  act  for  the  incorpora- 
tion of  societies  or  clubs  for  certain  social  and  recreative  purposes," 
is  hereby  amended  so  as  to  read  as  follows : 

Upon  filing  a  certificate  as  aforesaid,  the  persons  who  shall  have 
signed  and  acknowledged  such  certificate,  and  their  associates  and 
successors,  shall  thereupon,  by  virtue  of  this  act,  be  a  body  politic 
and  corporate  by  the  name  stated  in  snch  certificate,  and  by  that 
name  they  and  their  successors  shall  and  may  have  succession,  and 
shall  be  persons,  in  law,  capable  of  suing  and  being  sued  ;  and  they 
and  their  successors  may  have  and  nse  a  common  seal,  and  may  alter 
and  change  the  same  at  pleasure ;  and  they  and  their  successors,  by 
their  corporate  name,  shall,  in  law,  be  capable  of  taking,  receiving, 
purchasing,  leasing  and  holding  real  estate  for  the  purposes  of  their 
incorporation,  and  for  no  other  purpose,  to  an  amount  not  exceeding 
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the  sum  of  ^d^  hundred  thousand  dollars  in  valne,  eoBOltmve 
of  the  buildings  cmd  improvements  thereon^  and  personal  estate  for 
like  purposes  to  an  amount  not^exceeding  the  sam  of  one  hundred 
and  fifty  thousarkd  dollars  in  valae,  exdusi/oe  of  the  buildings  and 
improvements  on  its  said,  real  estate  and  the  fv/mishing  of  its 
oluh'hovse^  bnt  the  clear  annual  income  of  such  real  and  personal 
estate  shall  not  exceed  tiie  sum  oi  fifty  thousand  dollars;  to  make 
and  adopt  t  oonStittliibn^  hy?\B,^^^^u&s^aftdfreg stations 'i%r  ifte  gov- 
entmeni  oji  said  ^orpotatiMfj*and  for'^tMe  achni^si^n^volnniar^unthr 
drawalj  censure^  suspension  and  emulsion  of  Us  msmhers^  for  the 
establishing  and  collection  of  the  fees  and  dues  of  its  m^rnberSy  the 
number  and  eUction  of  its  officers^  and  to  define  their  duties  and 
compensation^  and  for  the  safekeeping  of  its  property  ^  and  from 
time  to  tims  to  alter ^  modify  or  change  such  constitutiimy  by-laws^ 
rules  and  regulations;  provided,  however,  that  no  constitution^ 
bylaws,  rules  or  regulations  shaR  be  made  or  adopted  by  said  corpora- 
tion which  shall  be  inconsistent  with  the  Constitution  and  laws  of  the 
United  States  or  this  State.  The  by-laws  of  any  society  or  club  for 
yachting  purposes  may  provide  thai  the  quahfied  voters  of  sueh 
society  or  dub  be  limitea-  to  the  owners  of  yachts  in  such  manner 
that  the  owners  of  each  ya^ht  shall  together  cast  but  one  vote  in 
the  m^tings  of  such  society  or  club,  and  in  the  election  of  its  officers^ 
trustees  J  directors  or  managers, 

§  2.  Section.  9  of  said  act  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

Each  corporation  formed  under  this  aet  shall  posBessr'  the  genend 
powers  conferred  by  and  be  subject  to  the  provisions  and  restHctions 
of  the  third' title  of  the  eighteenth  chapter  of  the  iirst  paK  of  the 
Revised  Statutes  {except  that  each  corporations  so  formm  shall  have 
the  power  to  issue  its  stock  and  bonds,  or  either,  to  an  amxmnt'  ^^tuU 
to  the  value  of  its  real  estate,  and  for  all  issued  in  excess  thereof  the 
oMcers,  trustees,  directors  or  m,anagers  issuing,  the  sam^  shqll  be 
jointly  and  severodly  liable). 

§  3.  This  act  shall  take  effect  immediately. 


The  bill  was  ordered  to  be  reported  by  the  foHowtfig  votet 

j  Atbs,  13 ) 

(  Nays,  00  J 


Those  who  "Voted  in  the  affirmative  were: 

Graham,  McGroarty,  Potter,  Stone, 

Langbein,  Keator,  Sanders,  Gere, 

Holahan,  Stephenson,         Rice,  Clark.  12 

Mr.  Graham,  from  the  Sub-Goxnmittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  1,  introductory  No.  2,  G.  0. 366,  entitled 
^^  An  act  to  facilitate  the  removal  of  clouds  and  apparent  liens  •upon 
the  title  to  real  estate,"  reported  in  favor  of  the  paasa^  of  the  same 
without  amendment. 
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'  *Tbe  bill  wag  otdered  to  be  reported  by  the  following  vote : 

j  AXK8,   12  ) 

\  Nats,  00  J 


Those  who  voted  in  the  aflSrinative  were : 

Graham,  McGroarty,!         Potter,  Stone, 

Langbein,  Keator,  Sanded,  Gere, 

Holahan,  Stephenson,         Bice,  Clark.  12 

Mr.  Graham,  from  the  Snb-Coipmittee  of  the  Whole,  to  which  was 
referred  the  Aaapmbly  bill  No.  227,*  ir»troductory  No.  508,  G.  O. 
219,  entitled  "An  act  to  provide  for  the  collection  of  the  unpaid 
assessoients  for  the  opening,  regulating  and  grading  of  FrauKlin 
avenue  in  the  towns  of  Flatbush  and  New  Utrecl\t,"  reported  in  ffivor 
of  .the  pass^e  pf  xthe  saqie  without  amendment: 


The  bill  was  ordered  to.  be  reported  by  the  tfoUowipg  vote : 

(  Atjbb, 
(  Noes, 


i  Atjbb,  11 ) 
J,  00} 


Those  .who  voted  lin  the.  affirmative  were : 

Graham,  Keator,  Sapders,  Gere, 

Holahan,  Stephenson,         £iqe,  Clark. 

McGroarty,         Potter,  Stone,  11 

Mr.  Graham,irom  the  Sub-Oommittee  of  the  Whole,  to  whioh  was 
referred  the  Assembly  bill  No.  350,  introductory  No.  736,  G.  O.  .363, 
entitled  "An  |U2t  requiring  the  Quperintendents  of  the  poor.of  the 
county  of  Genesee  to  convey  to  the  board  of  supervisors  of  said 
county  the  lands  and  appurtenances  known  as  the  ipoorrhou^  farm, 
situate  in  the  town. of  !Bethany,  in  said  county,"  r^por.ted  jn  fa.vor  of 
the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Aybs,  12  \ 
\  Nats,  00  J 

Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  -Potter,  Stone, 

Langbein,  Keator,  Sanders,  Gere, 

Holahan,  Stephenson,       ^  Rice,  Clark.  12 

Mr.  Graham,. fvom  the  Sub-Committee  of  the  Whole,  t.o  whiah  wag 
frferred  the  Senate  bill  No.  128,  introductory  No.  73,  G.  O.  469, 
entitled  ^^An  act  to  amend  chapter  497  of  the  Laws  of  1874,  entitled 
^  An  act  to  amend  the  charter  of  the  city  of  Poushkeepsie,  and  to 
oonaolidate  with  it  other  acts  relating  to  said  city,'  ''^reported  in  favor 
of  the.  paasage  of  the  sametwith  the  following  amendments : 


4  [A 

Section  1,  line  10  (printed  bill)/ after  "  comraiBsionera,"  insert 
"  and  " ;  line  11,  strike  oat  "  and  four  supervisors." 

Section  5,  strike  out  from  the  word  '^  respectively  "  to  the  end  of 
the  section. 


The  bill  was  ordered  to  be  reported  by  the  following  vote: 

I  Atks,  12  [ 
I  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Potter,  Stone, 

Langbein,  Keator,  Sanders,  Gere, 

Holahan,  Stephenson,  Bice,  Clark.  12 

Mr.  Graham,  from  the  Sub-Gommittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  96,  Introdnctory  No.  5,  G.  O.  267,  entitled 
^'An  act  to  amend  chapter  641  of  the  Laws  of  1867,.  en  titled  'An  act 
for  the  relief  of  the  Co-operative  Iron  Founders'  Association  of 
Troy,' "  reported  in  favor  of  tlie  passage  of  the  same  without 
amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Atbs,  12  [ 
t  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Potter,  Stone, 

Langbein,  Keator,  Sanders,  Gere, 

Holahan,  Stephenson,  Kice,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  476,  introductory  No.  531,  6.  O. 
531,  entitled  '*An  act  to  release  the  interest  of  the  people  of  the  State 
of  New  York  in  certain  real  estate  in  the  city  of  Rochester  to  Thomas 
Knowles,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  12 ) 
I  Nays,  00  f 

Those  who  voted  in  the  affirmatiye  were: 

Graham,  McGroarty,         Potter,  Stone, 

Langbein,  Keator,  Sanders,  Gere, 

Holahan,  Stephenson,         Bice,  Clark.  IS 

Mr.  Graiiam,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  274,  introductory  No.  366,  G.  O.  274, 
entitled  ''An  act  to  grant  to  the  dty  of  Yonkers  certain  lands  belong- 
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ing  to  tlie  people  of  the  State  of  New  York,  lying  below  the  origioal 
line  of  high-water  mark,  in  the  Nepperhan  basin,  in  the  city  of 
Yonkers,"  reported  in  favor  of  the  passage  of  the  sanae  without 
amendtnent. 

.    The  bill  wag  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12  [ 
(  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Potter,  Stone, 

Langbein,  Keator,  Sanders,  Gere, 

Holahan,  Stephenson,  Bice,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  189,  introductory  No.  320,  G.  O.  176, 
entitled  '^An  act  to  amend  section  4  of  chapter  398  of  the  Laws  of 
1876,  entitled  'An  act  t  j  provide  for  the  election  and  compensation 
of  coroners  in  the  conniy  of  Rensselaer,' "  reported  against  the  pas- 
sage of  the  same. 

The  bill  was  rejected  .by  the  following  vote : 

J  Ayes,    6 ) 
I  Nays,   5} 

Those  who  voted  in  the  affirmative  were : 

Langbein,  Stephenson,  Stone,  Gere. 

McGroarty,  Potter,  6 

Those  who  voted  in  the  negative  were : 

Graham,  Eeator,  Sanders,  Bice. 

Holahan,  6 

Mr.  Graham,  from  the  Sab-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  298,  introductory  No.  569,  G.  O.  307, 
entitled  ^^ An  act  to  amend  chapter  555  of  the  I^ws  of  1869,  entitled 
'An  act  to  revise  and  consolidate  the  general  acts  relating  to  public 
instruction,'^ "  reported  against  the  passage  of  the  same. 


The  bill  was  rejected  by  the  following  vote : 

{  Aybs,    5 ) 
(  Nays,    4  j 


Those  who  voted  in  the  affirmative  were : 

McGroarty,  Potter,  Sanders,  Rice. 

Stephenson, 
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Those  who  voted  in  the  negative  were: 
Graham,  Keator,  Stone, 


Ghere. 


Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  wKeh  was 
referred  the  Assemblj  bill  No.  224,  introdnctory  No.  485,  G.  O.  216, 
entitled  "An  act  to  for  the  belter  protection  of  human  iilife^  and 
limb,"  reported  against  the  passpge  of  the  same. 

The  bill  was  rejected  by  the  following  vote : 

t  ATS8,     6  ) 

JNats,    6f 

Those  who  voted  in  the  affirmative  were  : 

Graham,  Bice;  Gere,  Clark. 

Sanders,  Stone,  6 

Those  who  voted  in  the  negative  were : 

Langbein,  McGroarty,  Keator, 

Holahan,  ~  .5 


StepbeDson< 


STATE   OF   NEW   YORK. 


No.  108. 


IN   ASSEMBLY. 


April  12,  1877. 


LIST  OF  GENERAL  ORDERS. 

G.  O. 

583.  An  act  to  provide  for  the  labor  assessed  by  commissioners  of 
highways  of  the  town  of  Oamden,  Oneida  county. 

584.  An  act  to  amend  chapter  four  hundred  and  thirty-six  of  the 
laws  of  eighteen  hundred  and  seventy-two,  entitled  ^^An  act 
relative  to  the  setting  of  fykes  and  other  nets  in  Harlem  and 
East  rivers.'* 

585.  (Senate.  Printed  No.  52.)  An  act  to  amend  chapter  two  hun- 
dred and  eighty-eight  of  the  laws  of  eighteen  hundred  and 
seventy-four,  entitled  "An  act  to  incorporate  societies  for  the 
improvement  of  poultry,  small  birds,  domestic  animals  and  fish 
culture." 

586.  An  act  to  incorporate  the  New  York  Pipe  Company. 

587.  An  act  to  abolish  the  office  of  supervisor  at  large  of  Kings 
county,  and  the  office  of  county  auditor  of  Eangs  county,  and 
to  confer  the  duties  thereof  on  the  president  of  the  board  of 
supervisors. 

588.  An  act  to  amend  chapter  three  hundred  and  forty-eight  of  the 
laws  of  eighteen  hundred  and  seventy-six,  entitled  "An  act  to 
amend  section  thirty-two,  part  one,  title  one,  article  three,  chap- 
ter sixteen  of  the  Revised  Statutes.^' 

589.  (Senate.  Printed  No.  244.)  An  act  to  legalize  and  confirm 
the  acts  of  Truman  C.  White  as  notary  public. 
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590.  (Senate.    Printed  No.  214.)     An  act  relative  to  lands  devised 

by  Jesse  Browne,  deceased. 

691.  (Senate.  Printed  No.  210.)  .An  act-  to  amend  chapter  two 
hundred  and  ninety-five  of  the  laws  of  eighteen  hnndred  and 
seventy-six,  entitled  ^^An  act  to  authorize  the  presiding  judge 
or  justice  of  courts  of  oyer  and  terminer  to  grant  new  trials." 

692.  (Senate.  Printed  No.  134.)  An  act  to  incorporate  the  New 
York  State  Bar  Association. 

598.  An  act  to  provide  for  the  dissolution  of  charitable  and  benevo- 
lent incorporations  incorporated  under  the  general  laws  of  this 
state,  and  to  effect  the  actual  application  of  the  funds  and  prop- 
erty thereof  for  the  objects  contemplated  in  the  certificate  of 
incorporation. 

594.  An  act  in  relation  to  the  leasing  of  ferries  in  the  city  of  New 
York. 

69.5.  An  act  to  make  farther  prqvision  for  the  payment  of  further 
expenses  of  the  local  government  of  the  city  of  New  York. 

596.  An  act  in  relation  to  the  repairing  of  streets  south  of  Fonr- 
teenth  street,  in  the  city  of  New  York. 

697.  An  act  in  relation  to  the  improvement  of  the  Croton  aqueduct, 
in  the  city  of  New  York. 

598.  An  act  to  amend  an  act  entitled  "An  act  to  revise  the  charter 
of  the  city  of  Buffalo." 

699.  (Senate.  Printed  No.  186.)  An  act  to  amend  chapter  thirty- 
six  of  the  laws  of  eighteen  hundred  and  seventy-three,  entitled 
"An  act  to  provide  for  a  supply  of  water  in  the  city  of  Yonkers." 

600.  An  act  authorizing  the  board  of  trustees  of  the  village  of  Green 
Island  to  contract  for  a  supply  of  water  for  public  purposes. 

601.  An  act  to  amend  an  act  entitled  "An  act  to  confer  on  boards  of 
supervisors  further  powers  of  local  legislation  and  administra- 
tion, and  to  regulate  the  compensation  of  supervisors,"  passed 
June  five,  eighteen  hundred  and  seventywfive. 

603.  An  act  to  amend  chapter  eight  hundred  and  seventeen  of  the 
laws  of  eighteen  hnt^dred  and  sixty-six,  entitled  "An  act  to  lay 
out  and  construct  a  road  from  the  river  road,  in  township  num- 
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ber  fourteen,  in  the  town  of  Johnsbnrgh,  to  the  Carthage  road, 
near  the  head  of  Long  lake,  in  the  county  of  Hamilton." 

603.  An  act  to  amend  section  one  of  chapter  one  hundred  and 
seventy-seven  of  the  laws  of  eighteen  hundred  and  fifty-five, 
entitled  "An  act  authorizing  the  construction  of  a  bridge  or 
draw,  or  both,  across  the  creek  or  portion  of  Niagara  river 
which  separates  Tonawanda  or  White's  island  from  the  main 
land." 

604.  (Senate.  Printed  No.  98.)  An  act  to  amend  chapter  three 
hundred  and  seventy-one  of  the  laws  of  eighteen  hundred  and 
seventy-five,  entitled  "An  act  to  conform  the  charters  of  all 
savings  banks,  or  institutions  for  savings,  to  a  uniformity  of 
powers,  rights  and  liabilities,  and  to  provide  for  the  organiza- 
tion of  savings  banks,  for  their  supervision  and  for  the  admin- 
istration of  their  affairs." 

605.  An  act  to  legalize  and  confirm  the  o£3cial  acts  of  the  trustees 
of  the  village  of  New  Brighton. 

606.  An  act  to  provide  for  the  deficiencies  in  appropriations  for  the 
poor  in  the  county  of  Kings,  for  raising  and  disbursing  the 
moneys  of  said  county,  and  to  regulate  the  powers  and  duties 
of  ofiicials  in  incurring  obligations  against  said  county. 

607.  An  act  to  amend  chapter  four  hundred  and  seventy-nine  of  the 
laws  of  eighteen  hundred  and  seventy-five,  entitled  "An  act  in 
relation  to  the  jurisdiction  of  the  marine  court  of  the  city  of 
New  York,  and  the  justices  of  said  court,"  passed  June  three, 
eighteen  hundred  and  seventy-five.  / 

608.  An  act  for  the  relief  of  James  Murphy. 
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IN   ASSEMBLY. 


April  16,  1877, 


RESOLUTIONS 

RELATIVE  TO  THE  RATES  OF  TOLL  FOR  THE  YEAR 
EIGHTEEN  HUNDRED  AND  SEVEN TY-SE YEN,  ON 
THE  ERIE,  OHAMPLAIN,  OSWEGO,  OAYUGA  AND 
SENEGA  CANALS, 

Mr.  Bakeb  offered  the  following : 

^^(>^^  (if  the  Senate  concar).  That  the  Legislature  do  concur 
in  the  rates  of  toll  established  by  the  Canal  Board  for  the  year  1877, 
on  persons  and  property  t^ransported  on  the  Erie,  Champlain,  Oswego 
and  Cayuga  and  Seneca  canals,  said  rates  being  in  all  respects  the 
same  as  for  1876,  excepting  a  reduction  of  fifty  per  cent  on  grain, 
peas,  domestic  salt  and  lumber  transported  in  boats,  and  the  exemp- 
tion of  boats  from  the  payment  of  tolls. 

Sesol/ved  (if  the  Senate  concur).  That  the  Legislature  do  consent 
to  the  reduction  of  tolls  on  flour,  staves  and  heading  transported  on 
the  Erie,  Cham  plain,  Oswego  and  Cayuga  and  Seneca  Canals,  on 
coal  going  towards  and  from  tide-water,  and  on  all  up  treiglit,  except 
foreign  salt,  to  such  an  extent,  not  exceeding  fifty  per  cent  below 
the  rates  of  1876,  as  the  Canal  Board  shall,  in  its  discretion,  think 
expedient,  and  as  the  exigencies  of  trade  shall  demand  during  the 
ensuing  season  of  navigation. 
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LIST  OF  GENERAL  ORDERS. 
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609.  An  act  to  amend  chapter  six  hundred  andBixty-seven  of  the  laws  of 
eighteen  hundred  and  eeventj-two,  entitled  ^'An  act  in  relation  to 
the  cleaning  of  the  streets,  avenues,  lanes,  alleys,  gutters,  wharves, 
piers  and  heads  of  slips,  in  the  city  of  New  York,  and  the  removal 
of  ^1  ashes,  garbage,  rubbish  and  sweepings,  and  all  dead  animals, 
blood,  offal,  and  other  refuse  matter,  and  all  bones,  fish  not  fit 
for  human  food,  and  all  diseased,  tainted  and  impure  meats,  and 
other  like  matters  in  said  city,  therefrom  and  in  relation  to  the 
supervision  and* enforcement  of,  and  the  cancellation  of  existing 
contracts  and  arrangements  in  respect  thereto,''  passed  May 
fourteen,  eighteen  hundred  and  seventy-two. 

610.  An  act  to  amend  an  act,  entitled  ''An  act  to  reorganize  the  local 
government  of  the  city  of  New  York,  passed  April  thirteen, 
eighteen  hundred  and  seventy-three,  and  being  chapter  three 
hundred  and  thirty-five  of  the  laws  of  eighteen  hundred  and 
seventy-three." 

611.  An  act  to  amend  chapter  seventy-seven  of  the  laws  of  eighteen 
hundred  and  seventy,  entitled  "An  act  to  amend  the  act  to 
combine  into  one  act  the  several  act  relating  t<>  the  city  of 

« 

Albany,"  passed  April  twelve,  eighteen  liundred  and  forty-two 
and  the  several  acts  amendatory  thereof,  in  so  far  as  they  relate 
to  the  city  of  Albany," 
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612.  Ad  act  to  amend  chapter  three  handred  and  thirty-five  of  the 
laws  of  eighteen  hundred  and  seventy-three,  entitled  "An  act 
to  reorganize  the  local  government  of  the  city  of  New  York." 

613.  (Senate.  Printed  No.  253.)  An  act  to  enable  Long  Island  City  to 
refund  a  portion  of  its  Newtown  debt. 

,  614.  (Senate.  Printed   No.   224.)    An  act  for   the  relief  of    Abel 
Crook. 

615.  (Senate.  Printed  No.  182.)     An  act  to  authorize  the  trustees  of 

the  New^  York  and  Brooklyn  bridge  to  change  the  site  of  a 
portion  of  Frankfort  street,  between  Pearl  and  Jacob  streets,  in 
the  city  of  New  York. 

616.  An  act  to  amend  section  forty-seven  of  chapter  one  hundred 
and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled 
"  An  act  to  authorize  the  formation  of  railroad  companies  and 
to  regulate  the  same.'' 

617.  An  act  defining  the  duties  of  receivers  of  insolvent  life  insurance 
companies,  and  regulating  the  distribution  of  the  assets  of  such 
companies. 

618.  An  act  to  amend  chapter  seven  hundred  and  sixty  of  the  laws  of 
eighteen  hundred  and  seventy-two,  entitled  ^^An  act  to 
provide  for  the  improvement  of  a  certain  highway  in  the  town 
of  Newtown,  Queens  county,  and  the  city  ^of  Brooklyn.  Kings 
county,  and  for  the  payment  of  property  taken  for  such 
improvement,"  passed  May  seventeenth,  eighteen  hundred  and 
seventy-two. 

619.  (Senate.  Printed  No.  184.)    An  act  to  authorize  the  Union 

Plank-road  Company,  its  lessees  or  assigns,  to  change  the  loca- 
tion of  a  part  of  the  track  of  said  road  in  the  city  of  Kingston. 

620.  (Senate.  Printed  No.  195.)  An  act  to  confirm  the  proceedings 
of  the  town  meeting  held  in  Geneva,  authorizing  the  raising  of 
money  for  road  and  bridge  purposes. 

621.  An  act  to  further  amend  chapter  one  hundred  and  fifty-four 
of  the  laws  of  eighteen  hundred  and  fifty-nine,  entitled  ^' An  act 
to  incorporate  the  trustees  of  Clarkson  high  school,  and  to 
provide  for  the  management  and  support  of  such  school,"  passed 
April  six,  eighteen  hundred  and  fifty-nine. 
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622.  An  act  to  amend  chapter  eight  hundred  and  seventy-six  of  the 
laws  of  eighteen  hundred  and  sixty-nine,  entitled  ^'An  act  to 
incorporate  the  Crescent  Company,"  passed  May  seventeenth, 
eighteen  hundred  and  sixty-nine. 

623.  An  act  to  establish  the  boundary  line  between  the  towns  of  Jay 

and  Wilmington,  in  the  county  of  Essex,  and  to  confirm  the 

■ 

past  jurisdiction  of  said  towns  respectively  in  relation  to  said 
line. 

624.  An  act  to  prohibit  the  interment  of  the  dead  in  the  burial 
ground  belonging  to  the  society  of  the  First  Methodist  Epis- 
copal church  of  the  town  of  Carlton,  Orleans  connty,  located  at 
Kuckville,  in  said  town,  and  to  authorize  the  removal  of  the 
dead  from  said  ground. 

625.  An  act*  to  incorporate  Patterson  lodge,  number  two  hundred 
and  seventy-three,  Independent  Order  of  Odd  Fellows  of  the 
state  of  New  York. 

626.  An  act  to  release  to  Henry  L.  Schmeelk  the  interest  of  the 
people  of  the  state  of  New  York  in  a  certain  island  formed  in 
Jamaica  ba^. 

0 

627.  An  act  to  release  the  interest  of  the  people  of  the  state  of  New 

York  in  certain  real  estate  in  the  town  of  Fallsburgh,  Sullivan 
county,  New  York,  to  Zebulon  Hotchkiss  of  said  county. 

628.  An  act  for  the  relief  of  Charles  K.  Hoesslie  and  Caroline 
Hackett,  adopted  children  of  Jacob  Hoesslie  and  Margaretha 
Hoesslie,  deceased. 

629.  (Senate.  Printed  No.  86.)  An  act  extending  the  time  in  which 
the  Canandaigua,  Palmyra  and  Ontario  railway  company,  shall 
expend  ten  per  cent  of  its  capital  in  the  construction  of  its 
road,  and  in  which  to  finish  the  same  and  put  it  in  operation. 

630.  An  act  to  enlarge  the  powers  of  the  state  board  of  charities. 

631.  An  act  authorizing  the  adjutant-general,  the  inspector-general 
and  the  commissary-general  to  audit  the  claim  of  the  ninth 
regiment,  national  guard  of  the  state  of  New  York,  for  uni- 
forms and  equipments  worn  out  in  the  United  States  service 
during  the  late  war. 

632.  An  act  to  enable  the  trustees  of  the  Seaman's  Fund  and  Retreat, 
in  the  city  of  New  York,  to  borrow  money. 
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638.  (Senate.  Printed  No.  160.)  An  act  to  establish  the  compensa- 
tion of  the  several  officers,  keepers,  guards,  matrons  and  teach- 
ers of  .the  Sing  Sing,  Auburn  and  Clinton  prisons,  and  the 
superintendent  of  the  State  Lunatic  Asylum  for  Insane  Con- 
victs at  Auburn. 

634.  (Senate.  Printed  No.  63.)  An  act  to  amend  the  Revised  Stat- 
utes relating  to  the  assessment  and  collection  of  taxes. 

635.  (Senate.  Printed  139.)  An  act  to  amend  chapter  forty-nine  of 
the  Laws  of  eighteen  hundred  and  seventy-six,  entitled  "An 
act  in  relation  to  the  equalization  of  assessments  under  chapter 
three  hundred  and  twelve  of  the  laws  of  eighteen  hundred  and 
fifty-nine,  and  the  amendments  thereto." , 


STATE    OF   NEW    YORK. 


No.  111. 


IN   ASSEMBLY, 


April  lY,  1877- 


REPORT 

OF  THE  SUB-OOMMITTEE  OF  THE  WHOLE, 

In  Sub-Committbe  of  the  Whole,  ) 
AprU  17, 1877.  j 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  235,  introductory  No.  191,  G.  O.  541, 
entitled  ''An  act  to  amend  chapter  90  of  the  laws  of  1865,  entitled 
^An  act  to  amend  and  consolidate  the  several  acts  relating  to  the  vil- 
lage of  Ilion,'  passed  March  8, 1865,"  reported  in  favor  of  the  passage 
of  the  same  with  the  following  amendment : 

Amend  by  striking  oat  section  1. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10  [ 
\  Nays,  00  f 


Tliose  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  Gallagher, 

Langbein,  Stephenson,         Davenport,  Clark. 

Humphrey,  Potter,  10 

'  Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  373,  introductory  741,  G.  O.  391, 
entitled  '^  An  act  to  amend  an  act  entitled  ^  An  act  relating^ to  fares  - 
for  carrying  passengers  on  street  railroads  in  the  city  of  poaffalo," 
reported  in  favor  of  the  passage  of  the  same  with  the  following 
amendment: 

Section  1,  line  8,  after  the  word  "  Amherst,"  insert  **  on  Niagara.'  I 
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The  bill  was  ordered  to  be  reported  by  the  following  vote : 

{  Ayeb,  10 ) 
I  Nats,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  Gallagher, 

Langbein,  Stephenson,         Davenport,  Clark. 

Humphrey,         Potter,  10 

Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  446,  introductory  No.  688,  G.  O. 
491,  entitled  *^  An  act  to  provide  for  lighting  the  streets  in  the  vil- 
lage of  Perry,  in  the  county  of  Wyoming,  State  of  New  York," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 

The  bill  was,  ordered  to  be  reported  by  the  following  vote  : 

j  Ayes,    9  ) 
(Nats,   o] 

Those  who  voted  in  the  affirmative  were  : 

Graham,  Stephenson,  Sanders,  Gallagher, 

Langbein,  Potter,  Davenport,  Clark. 

Keator,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  waa 
referred  the  Assembly  bill  No.  606,  introductory  No.  880,  G.  O.  576, 
entitled  "An  act  to  amend  chapter  776  of  the  Laws  of  1870,  entitled 
^  An  act  to  amend  an  act  entitled  an  act  to  provide  for  the  incorpora- 
tion of  villages,*  passed  December  7, 1847,  and  the  several  acts  amend- 
atory thereof,  so  far  as  the  same  relate  to  the  village  of  Mount  Yer- 
non,  in  the  county  Westchester,  and  to  declare,  enlarge  and  define 
the  powers  and  duties  of  the  officers  of  said  village,  and  to  confirm 
and  extend  the  powers  of  the  corporation  of  said  village,'  passed 
May  10,  1870,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 

I  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanden^,  Davenport, 

Langbein,  Stephenson,         Rice,  Gallagher, 

Humphrey,  Potter,  Stone,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  144,  introductory  No.  Ill,  G.  O.  462, 
entitled  ^'  An  act  to  amend  chapter  564  of  the  Laws  of  1872,  entitled 
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^  Ad  act  to  amend  the  charter  of  the  village  of  Carthage,  Jefferson 
county,'"  reported  in  favor  of  tlie  passage  of  the  same  without 
amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Ayes,  12 ) 
\  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Grahajn,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,  Kice,  Gallagher, 

Humphrey,  Potter,  Stone,  Clark.  12 

Mr.  Graham,  from  the  Bub-Committee  of  the  Whole,  to  which  was 
referred  the  Ai^embly  bill  No.  439,  introductory  No.  861,  G.  O. 
482,  entitled  *'An  act  to  provide  for  the  enlargement  of  the  school- 
house  site  of  joint  school  district  No.  9  of  the  towns  of  Ellery  and 
Gerry,  in  the  county  of  Chautauqua,"  reported  in  favor  of  the  pas- 
sage of  the  same  with  the  following  amendment : 

Section  1,  line  6,   strike   out   "four"   and   insert  **two."     Line 

16,  strike  out  *'  teij,"  wherever  it  occurs,  and  insert  "  eight."    Line 

17,  strike  out  "  one-half"  and  insert  "  two-fifths." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12) 
I  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,    '  Keator,  Sanders,  'Davenport, 

Langbein,  Stephenson,         Bice,  Gallagher, 

Humphrey,  Potter,  Stone,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 

referred  the  Assembly  bill  No.  489,  introductory  No.  946,  G.  O.  549, 

,  entitled  '^An  act  relating  to  the  payment  of  assessments  for  land 

improvements  in  the  city  of  Brooklyn,"  reported   in  favor  of  the 

passage  of  the  same  with  the  following  amendments : 

Section  1,  line  3,  strike  out  the  word  "  four  ".  and  insert  "  three." 
Line  4,  strike  out  '*  three  equal."  Line  5,  strike  out  "  the  first 
installment"  and  insert  "the  whole  aniount  of  any  such  assessment, 
or  one-third  thereof."  Line  7,  strike  out  "  second  installment"  and 
insert  '^  two-thirds  remaining,  or  one-third  of  such  assessment  " 
Line  9,  strike  ont  "  third  installment "  and  insert  "  one-third 
remaining."  After  the  word  "  thereon  "  strike  out  all  down  to  the 
end  of  the  section. 

Section  2,  line  1,  after  "  Brooklyn  "  insert  "  except  for  setting  of 
lamp-posts,  flagging  or  curbing,  and  guttering  streets  or  wharves." 
Line  4,  strike  out  "  three  equal  installments  "  and  insert  "  manner." 
Same  line,  strike  out  *^  first  installment "  and  insert  "  whole  amount 
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of  Buch  asBessment  of  one-third  thereof."  Lines  6  and  7,  strike  out 
*^  second  installment "  and  insert  ^f  two-thirds  remaining,  or  one-third 
of  snch  assessment."  Line  8,  after  '^the"  insert  "one."  Line  9, 
strike  out  '^  installment "  and  insert  '^  remaining." 

Strike  out  section  3. 

Section  4  (renambered  3^,  line  8,  after  ^^  payments,"  strike  out 
"  of  each  said  installments "  and  insert  "  may."  Line  9,  strike  out 
the  word  ^'  assessment."    Line  10,  strike  out  the  word  "  upon." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  13 ) 
\  Nats,  00  f 

Those  who  voted  in  the  aflSrmative  werd : 

Graham,  Eeator,  Sanders,  Davenport, 

Langbein,  Stephenson,  Bice,  Gallagher, 

Holahan,  Potter,  Stone,  Olark.  13 

Hamphrey, 

Mr.  Graham,  from  the  Sal>-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bUl  No.  398,  introductory  No.  585,  G.  O.  382, 
entitled  "An  act  to  amend  chapter  818  of  the  Laws  of  1868,  entitled 
^An  act  to  incorporate  the  village, of  Fort  Chester,' passed  May  14, 
1868,"  reported  in  favor  of  the  passage  of  the  same  without  amend- 
ment. 


.  The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  13 ) 
(Nays, 00  J 


Those  who  voted  in  the  affirmative  were  : 

Graham,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,  Rice,  Gallagher, 

Hollahan,  Potter,  Stone,  Clark. 
Humphrey,  .13 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  451,  introductorv  No.  850,  G.  O.  498, 
entitled  ^^  An  act  to  amend  chapter  482  of  the  Laws  of  1875,  entitled 
^  An  act  to  confer  on  boards  of  supe  rvisors  further  powers  of  local 
legislation  and  administration,  and  to  regulate  the  compensation  of 
supervisors,'  "  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  13  [ 
\  Nays,  00  ) 


No.  111.]  6 

Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,  Bice,  Oallagner, 

Holahan,  Potter,  Stone,  Olark. 
Humphrey,  13 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  471,  introductory  No.  625,  G.  O.  523, 
entitled  ''An  act  authorizing  licenses  to  keep  taverns  without  includ- 
ing a  license  to  sell  spirituous  or  intoxicatms  liquors,"*  reported  in 
favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  10 ) 
\  Nays,  02  J 


Those  who  voted  in  the  affirmative  were  : 

Graham,  Keator,  Rice,  Davenport, 

McGroarty,  Stephenson,  Stone,  Gallagher. 

Humphrey,  Potter,  10 

Those  who  voted  in  the  negative  were :  •      •  ' 

Langbein,  Olark.  2 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  482.  introductory  No.  549,  G.  O. 
539,  entitled  ^^An  act  m  relation  to  tne  floating  debt  of  the  village 
of  Edgewater,"  reportod  in  favor  of  the  passage  of  the  same  with  the 
following  amendments: 

Section  1,  line  7,  after  the  word  ^^  canceled,"  insert  ^'as  unsold 
bonds.'' 

Section  2,  line  8,  strike  out  the  word  "  bonds,'*  and  insert  "  funds." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  13 ) 
I  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Keator,  Rice,  Gallagher, 

Holahan,  Potter,  Stone,  Clark. 
McGroarty,  13 

Mr.  Graham,  from  the  Sub-Committee  of  the  "Whole,  to  which  was 
referred  the  Assembly  bill  No.  163,  introductory  No.  185,  G.  O.  149, 
entitled  ^^An  act  to  authorize  the  clerk  to  the  Surrogate's  Court  of  the 
county  of  New  York  to  sign  any  of  the  records  of  said  court,  and  to 
sign  and  issue  any  order  to  show  cause  where  no  injunction  or  stay  of 
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proceedings  is  granted  thereby,"  reported  in  favor  of  the  passage 
of  the  same  without  amendment 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  14 ) 
\  Nays,  00  j 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Keator,  Bice,  Gallagner, 

Holahan,  Stephenson,  Stone,  Clark. 

McGroarty,  Potter,  14 

Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  404,  introductory  763,  G.  O.  423, 
entitled  ''An  act  to  amend  section  9  of  chapter  86  of  the  Laws  of 
1855,  entitled  '  An  act  to  amend  an  act  entitled  to  provide  for  the 
incorporation  of  villages,' passed  December  7,  1847,  so  far  as  relates 
to  the  village  of  Niagara  City,  in  theconnty  of  Niagara,"  reported  in 
favor  of  the  passage  of  the  same  without  amendment 

The  bill  was  ordered  to  be  reported  by  the  following  vote: 

j  Ayes,  14 ) 
I  Nays,  00  J 

Those  who  voted  in  the  affirmative  were: 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Keator,  Bice,  /       Gallagher, 

Holahan,  Stephenson,  Stone,  Clark. 

McGroarty,  Potter,  14 

Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  61,  introductory  No.  125,  G.  O.  507, 
entitled  ''An  act  to  authorize  the  election  of  women  to  school  offices,'' 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  14 ) 
I  Nays,  00  J 


Those  who  voted  in  the  affirmative  were  : 

Graham,              Humphrey,          Sanders,  Davenport, 

Langbein,            £eator.                 Bice,  Gallagner, 

Holahan,             Stephenson,         Stone,  Clark. 

McGroarty,          Potter,  14 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 

referred  the  Senate  bill  No.  137,  introductory  No.  87,  G.  O.  427, 

entitled  ^^An  act  to  authorize  the  appointment  and  provide  for  the 
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compenBation  of  a  stenographer  of  the  Special  TermB  of  the  Sapreme 
Coart  held  in  the  county  oi  Westchester,"  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 


The  bill  was  oi>dered  to  be  reported  by  the  following  vote : 

i  Atbs, 
\  Nays, 


t  Atbs,  14 ) 

5,  oof 


Those  who  voted  in  the  affirmative  were : 

Graham,  Hamphrey,  Sanders,  ^ 

Langbein,  '       Keator,  Bice, 

Holahan,  Stephenson,  Stone, 

McGroarty,  Potter, 


Davenport, 

Gallagher, 

Clark. 


14 


Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  458,  introductory  No.  787,  G.  O. 
505,  entitled  ''An  act  to  legalize  and  confirm  the  title  of  Edwin  Carr 
and  Maurice  Nelan  to  certain  lands  situate  in  Bethany,  Genesee 
county.  New  York,  which  were  heretoforp  conveyed  to  them  by  the 
superintendent  of  the  poor  of  said  county,"  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  14 ) 


\  Nays,  00 


Those  who  voted  in  the  affirmative  were: 

Graham,  Humphrey,  Sanders, 

Langbein,  Keator,  Eice, 

Holahan,  Stephenson,  Stone, 

McGroarty,  Potter, 


Davenport, 

Gallagher, 

Clark. 


14 


Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  883,  introductory  No.  677,  G.  O.  399, 
entitled  "  An  act  to  amend  chapter  330  of  the  Laws  of  1850,  entitled 
'An  act  reincorporating  th^  village  of  Little  Falls  by  the  name  of 
Bockton,'  and  the  laws  amendatory  thereof,"  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  13  ) 
(  Nays,  00  j 


Those  who  voted  in  the  affirmative  were  : 

Graham,  Keator,  Sanders, 

Langbein,  Stephenson,  Eice, 

McGroarty,  Potter,  Stone, 
Humphrey, 


Davenport, 

Gallagher, 

Clark. 
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Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  279,  introductory  No.  442,  G.  O.  287, 
entitled  '^  An  act  to  change  the  balk-head  and  pier  lines  for  New- 
town creek,  in  the  port  of  New  York,"  reported  in  favor  of  the 
passage  of  the  same  with  the  following  amendments : 

Section  1,  line  11,  strike  out  ^'  harbor  commissioners  "  and  insert 
^^  balk-head."  Lines  17  and  28,  strike  oat  "Janaary"  and  insert 
'^  April."  Lines  35,  86  and  37,  strike  oat  all  after  ^'  line  "  and  down 
to  and  including  '^  creek." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  14 ) 

\  Nats,  00  )  u 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  £eator,  Bice,  Gallagner, 

Holahan,  Stephenson,  Stone,  Clark.  14 

McGroarty,  Potter, 

Mr.  Graham,  from  the  SubrOommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  488,  introductory  No.  915,  G.  0. 640, 
entitled  ^'  An  act  to  amend  an  act,  entitled  ^  An  act  to  amend  the 
act,  entitled  An  act  to  revise,  amend  and  consolidate  laws  in 
relation  to  the  village  of  Norwich,  in  the  county  of  Chenango,' 
passed  March  23',  1857,  and  the  acts  amendatory  thereto,  passed 
April  3,  1867,  passed  April  26,  1871,"  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  12 ) 

\  Nats,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Stephenson,  Rice. 

Langbein,  Humphrey,  Potter,  Stone, 

Holahan,  Keator,  Sanders,  Davenport.       12 


STATE    OF   NEW    YORK. 


No.  112. 
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April  18,  1877. 
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OF  THE  SUB-CQMMITTEE  OF  THE  WHOLE. 

In  SuB-CoMMrrrEE  of  the  Whole,  ) 
April  18, 1877.  \ 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  392,  introductory  No.  816,  G.  O.  408, 
entitled  "  An  act  for  the  further  protection  of  male  employee  in  the 
ci;ty  of  New  York,"  reported  in  favor  of  the  passage  of  the  same  with- 
out amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

j  Ayes,    9  ) 
(Nays,    Of 

Those  who  voted  in  tiie  affirmative  were  : 

Graham,  Stephenson,  Sanders,  Stone, 

Langbein,  Potter,  Rice,  Davenport, 

Keator,       ^  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  92,  introductory  No.  — ,  G.  O.  321, 
entitled  "An  act  to  authorize  the  building  of  an  addition  to  the 
county  jail  in  the  county  of  Westchester,  and  the  enlargement  and 
improvement  thereof,  and  to  provide  for  the  issuing  of  bonds  for  the 
purpose  of  paying  the  expense  thereof,"  reported  in  favor  of  the 
passage  of  the  same  with  the  following  amendments  : 

Section  1,  add  the  names  of  Odle  Close,  William  P.  Easterbrook, 
Francis  M.  Carpenter  and  Charles  P.  Ferris,  as  commissioners. 

Strike  out  section  5,  and  renumber  subsequent  sections. 

[Assembly,  No.  112.]  1 


2  [ASSEICBLT 

Section  1,  line  4,  strike  out  the  word  "  exceed,"  and  insert  **  amount 
to ;"  same  line,  strike  out  "  thirty  "  and  insert  "  twenty-five." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Ayes,    9 ) 
INays,    Of 

Those  who  voted  in  the  affirmative  were  : 

Graham,  Stephenson,         Sanders,  Stone, 

Langbein,  Potter,  Rice,  Davenport. 

Keator,  9 

Mr.  Graham,  from  the  Snb-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  610,  introductory  No.  293,  G.  O.  580, 
entitled  ''An  act  to  establish  the  boundaries  of  school  district  nam- 
ber  five,  of  the  town  of  Flushing,  and  to  provide  for  the  collection  of 
school  taxes  therein,  and  conferring  additional  powers  and  duties  upon 
the  board  of  education  of  said  district,"  reported  in  favor  of  the  pas- 
sage of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  Ijie  following  vote : 

I  Ayes,   9  ) 
I  Nays,   Of 

Those  who  voted  in  the  affirmative  were  : 

Graham,  Stephenson,         Sanders,  Stone, 

Langbein,  Potter,  Rice,  Davenport. 

Keator,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  t^  which  was 
referred  the  Assembly  bill  No.  422,  introductory  No.  629,  G.  O.  451, 
entitled  "An  act  to  authorize  the  city  of  Newburgh  to  borrow  money 
and  issue  bonds  therefor  for  the  payment  of  certain  water  bonds  of 
said  city  heretofore  issued,  and  to  provide  for  the  payment  thereof," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11  )  x 

(  Nays,  00  f 

Those  who  voted  in  the  affirmative  were  : 

Graham,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,  Bice,  Clark. 

McGroarty,  Potter,  Stone,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  196,  introductory  No.  140,  G.  O.  506, 
entitled  "An  act  to  amend  chapter  667  of  the  Laws  of  1870,  entitled 
*An  act  to  incorporate  the  Brooklyn  Library  Building  Fund  Associa- 
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tion,  of  the  eastern  district/  "  reported  in  favor  of  the  passage  of  the 
same  with  the  following  amendment : 

Add  as  section  2 :  ^^  Section  4  of  said  act  is  hereby  amended  so  as 
to  read  as  follows : 

'^  Section  4.  It  shall  be  lawful  for  the  trastees  to  call  in  and  demand 
from  the  stockholders,  respectively,  all  sums  of  money  by  them  sub- 
scribed^ at  such  times  and  in  such  payments  or  installments  as  the 
trustees  shall  deem  proper,  under  the  penalty  of  forfeiting,  should 
Bnch  trustees  or  stockholders  so  decide,  the  shares  of  stock  subscribed 
for  any  and  all  previous  payments  made  thereon,  if  payment  shall 
not  be  made  by  the  stockholders  within  sixty  days  afxer  a  personal 
demand  or  a  notice  requiring  such  payment  shall  have  been  published 
for  three  successive  weeks,  once  in  each  week,Mni  a  newspaper 
printed  in  the  city  of  Brooklyn  ;  provided,  that  after  the  lapse  of  said 
sixty  days,  such  subscribers  so  forfeiting  shall  in  no  case  be  liable  for 
the  unpaid  assessments  or  balance.^ 


The  bill  was  ordered  to  be  repqrted  by  the  following  vote : 

j  Ayes,  11  { 
[  Nats,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,         Bice,  Clark. 

McGroarty,  Potter,  Stone,  11 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which 
was  referred  the  Senate  bill  No.  115,  introductory  No.  89,  G.  O. 
567.  entitled  "An  act  to  authorize  the  town  of  Wilna,  in  the  county  of 
Jefferson,  to  reissue  bonds  to  redeem  and  pay  the  bonds  issued  by  said 
town  in  aid  of  the  Utica  and  Black  Biver  Bailroad  Company,  by 
virtue  of  chapter  624  of  the  Laws  of  1866,'^  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote: 

3  Atbs,  10 ) 
\  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Eeator,  Bice,  J.  S.  Brown, 

Langbein,  Potter,  Stone,  Clark. 

McGroarty,         Sanders,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  386,  introductory  No.  701,  G.  O.  402, 
entitled  '^  An  act  to  repeal  section  51  of  chapter  505  of  the  Laws  of 
1873,  entitled  *An  act  to  reorganize  the  village  of  Gloversville.' " 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 
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The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  AyeSj 
(  Nays, 


j  Ayes,    9 ) 
S    If 


Those  who  voted  in  the  affirmative  were: 

Langbein,  Potter,  Rice,  Davenport, 

Keator,  Sanders,  Stone,  Clark. 

Stephenson,  9 

For  the  the  negative : 
Graham.  1 

Mr.  Graham,  from  the  Sab-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  361,  introductory  No.  666,  G.  O.  377, 
entitled  "An  act  to  amend  chapter  182  of  the  Laws  of  1863,  enti- 
tled 'An  act  to  make  separate  road  districts  of  parts  of  the  towns  of 
Castleton,  Middletown  and  Southfield,  in  the  county  of  Richmond^ 
and  to  provide  for  the  drainage  of  the  same,"  reported  in  favor  of 
the  passage  of  the  same  without  amendment 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  12 ) 
I  Nays,  00 } 


Those  who  voted  in  the  affirmative  were : 

Graham,  Eeator,  Sanders,  Davenport, 

Lanffbein,  Stephenson,         Rice,  J.  S.  Brown, 

McGroarty,         Potter,  Stone,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  194,  introductory  No.  175,  G.  O.  180, 
entitled  ^'An  act  to  amend  chapter  69  of  the  Laws  of  1847,  entitled 
'An  act  concerning  the  pilots  of  the  channel  of  tiie  East  river,  com* 
monly  called  Hell  Gate,'  passed  April  15, 1847,  and  the  various  acts 
amendatory  thereof,  passed  March  12,  1860,  March  14,  1865,  April 
16, 1868,  and  April  5,  1871,"  jreported  in  favor  of  the  passage  of 
the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Ayes, 

I  NaySj 


j  Ayes,    9 ) 

^,    Of 


Those  who  voted  in  the  affirmative  were : 

Graham,  Potter,  Rice,  Davenport, 

Langbein,  .  Sanders,  Stone,  Clark. 

Eeator,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  453,  introductory  No.  602)^,  G.  O.  600, 
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entitled  '^  An  act  to  rednoe  the  salaiy  of  the  county  jndge  of  the 
county  of  Stenben,"  reported  in  favor  of  the  passage  of  the  same  with- 
out amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybb,  11 ) 
I  Nats,  00  J 

Those  who  voted  in  the  affirmative  were : 

Graham,  Eeator,  Bice,  J.  S.  Brown, 

Langbein,  Potter,  Stone,  Olark. 

McGroarty,         Sanders,  Davenport,  11 

Mr.  Graham,  from  the  Sab-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  445,  introductory  No.  865,  G.  O.  490, 
eqtitled  '^An  act  to  authorize  the  trustees  of  the  village  of  Skaneateles, 
in  the  county  of  Onondaga,  and  State  of  New  Tone,  to  sell  certain 
real  estate,  and  to  raise  money  by  tax  for  building  an  engine- 
house  and  for  other  village  purposes,"  reported  in  favor  oi  the 
passage  of  the  same  without  amenament. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ates,  18  ) 

I  Nays,  00  j 


Those  who  voted  in  the  affirmative  were : 

Graham,  Stephenson,  Bice,  J.  S.  Brown, 

Langbein,  Potter,  Stone,    '  Gallagher, 

McGroarty,  Sanders,  Davenport,  Clark. 
Keator,  13 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referre'd  the  Assembly  bill  No.  290,  introductory  No.  576,  G.  O.  298, 
entitled  ''An  act  to  amend  chapter  224  of  the  Laws  of  1874,  entitled 
'An  act  to  repeal  chapter  444  of  the  Laws  of  1873,  entitled  An  act 
reqoiring  commissioners  of  highways  to  act  as  inspectors  of  plank-* 
roads  and  turnpikes,  so  far  as  the  same  relates  to  the  counties  of 
Clinton,  Chenango,  Seneca,  Queens,  Orange  Essex,  Cayuga,  Madison 
and  Steuben,'  so  as  to  exempt  the  county  of  Madison  from  said 
repealing  act,"  reported  in  favor  of.  the  passage  of  the  same  without 
amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11  { 

I  Nats,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  £eator,  Sanders,  Davenport, 

Langbein,  Stephenson,         Bice,  Clark. 

McGroarty,  Potter,  Stone^  11 
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Mr.  Graham,  from  the  Sab-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  197,  introductory  No.  491,  G.  O.  183, 
entitled  '^An  act  to  amend  chapter  482  of  the  Laws  of  1875,  entitled 
^An  act  to  confer  on  boards  of  supervisors  further  powers  of  local 
legislation  and  administration,  and  to  regulate  the  compensation 
of  supervisors,' "  passed  June  5,  1875,  reported  in  favor  of  the 
passage  of  the  same  with  the  following  amendment: 

Section  2,  add  the  following :  ^/  But  nothing  in  this  act  shall  be 
construed  to  authorize  the  employment  under  contract,  by  other 
persons,  of  paupers  or  other  persons  who  may  come  under  the 
charge  of  the  overseers  of  the  poor." 


The  bill'  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12  [ 
I  Nays,  02  J 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,         Potter,  Stone, 

Langbein,  Keator,  Sanders,  Davenport, 

McGroarty,         Stephenson,        Rice,  Gallagner.  12 

Those  :who  voted  in  the  negative  were : 
J.  S.  Brown,       Clark.  2 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  281,  introductory  No.  626,  G.  O.  289, 
entitled  ''An  act  to  amend  section  second  of  chapter  180  of  the  Laws 
of  1876,  entitled  'An  act  creating  a  board  of  town  auditors  in  the 
several  towns  of  this  State,  and  to  prescribe  their  powers  and  duties,'  " 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

J  Ayes,  13  ) 
I  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  Stephenson,  Rice,  J.  S.  Brown, 

Langbein,  Potter,  Stone,  Gallagher, 

MeGroarty,  Sanders,  Davenport,  Clark. 
Keator,  13 

Mr.  Graham,  from  the  8ub*Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  486,  introductory  No.  784,  G.  O. 
642,  entitled  "  An  act  to  amend  chapter  291  of  the  Laws  of  1870, 
entitled  'An  act  for  the  incorporation  of  villages,' "  reported  in  favor 
of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs.  13 ) 
\  Nays,  00  J 
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Those  who  voted  in  the  affirmative  were : 

Graham,  Stephenson^  Bioe,  J.  8.  Brown, 

Langbein,  Potter,  Stone,  Gallagher, 

McGroarty,  Sanders,  Davenport,  Clark. 
£eator,  13 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  344,  introdnctory  No.  439,  G.  O. 
353,  entitled  ^'An  act  relating  to  the  redemption  of  lands  sold  under 
decrees  of  foreclosure  in  the  coanties  of  New  York  and  Kings," 
reported  in  favor  of  the  passage  of  the  same  with  the  following  amend- 
ments : 

Section  17,  strike  out  '^  and  £ings  ;'^  strike  oat  same  words  in  title, 
and  change  "  counties  "  to  "  county." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Atbs, 

(  NaySj 


j  Aybs,    9  ) 
^    5f 


Those  who  voted  in  the  affirmative  were  : 

Graham,  Humphrey,  Potter,  Gallagher,  . 

Langbein,  Eeator,  Bice,  Olark. 

McGroarty,  9 

Those  who  voted  in  the  negative  were : 

Stephenson,  Stone,  Davenport,  J.  S.  Brown. 

Sanders,  5 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  271,  introductory  No.  392,  G.  O.  273. 
entitled  "An  act  to  repeal  chapter  332  of  the  laws  of  1871,  entitlea 
*  An  act  for  relief  of  the  Bath  Library  Association,'^  passed  April  6, 
1871,"  reported  in  favor  of  the  passage  of  the  same  'without  amend- 
ment: 

« 

The  bill  was  ordered  to  be  reported  by  the  foHowing  vote : 

I  Ayes,  14 ) 
(  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Eice,  J.  S.  Brown, 

Langbein,  Stephenson,  Stone,  Gallagher, 

McGroarty,  Potter,  Davenport,  Clark. 

Humphrey,  Sanders,  14 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  99,  introductory  No.  199,  G.  O.  69, 
entitled  ^'An  act  to  amend  chapter  440  of  the  Laws  of  1873,  entitled 
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'An 'act  requiring  commisBionerB  of  highways  to  act  as  inspectors  of 
plank-roads  and  tampikes/  "  reported  in  favor  of  tlie  passage  of  the 
same  without  amendment. 


The  bill  was  ordered  to  be  reported  by.  the  following  vote : 

(  Aybs,  18 ) 
)  Nats,  00  J 


Tliose  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Rice,  J.  S.  Brown, 

Langbein,  Potter,  Stone,  Gallagher, 

McGroarty,  Sanders,  Davenport,  Clark. 

Humphrey,  >  13 

Mr.  Graham,  from  the  Smb-Comraittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  324,  introductory  No.  560,  G.  O.  334, 
entitled  ^'An  act  to  confer  the  powers  of  harbormaster  on  the  police 
patrolmen  detailed  to  certain  aocks  and  piers  of  said  city  by  the 
board  of  commissioners  of  police  and  excise  of  the  city  of  Brooklyn," 
reported  in  favor  of  the  passage  of  the  same  without  amendment : 

The  bill  wai  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  13  ) 

t  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  .    Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,  Bice,  J.  S.  Brown, 

McGroarty,  Potter,  Stone,  Clark. 
Humphrey,                                                                                           13 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  438,  introductory  No.  568,  G.  O.  481, 
entitled  ''An  act  to  extend  the  limits  of  union  free  school  district  No. 
1  of  the  town  of  Elicott,  Chautauqua  county,  and  to  authorize  the 
board  of  educatioir  to  employ  a  superintendent  and  fix  the  time  of 
holding  their  annual  school  meeting,"  reported  in  favor  of  the  passage 
of  the  same  without  amendment : 

The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

j  Ayes,  14 ) 
]  Nays,  00  J 

Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Bice,  J.  S.  Brown, 

Langbein,  Stephenson,  Stone,  Gallagher, 

McGroarty,  Potter,  Davenport,  Clark. 

Humphrey,  Sanders,]  14 
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Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  289,  introductory  No.  695,  G.  0. 297, 
entitled  ^^  An  act  to  repeal  chapter  640  of  the  Laws  of  1870,  entitled 
^An  act  authorizing  the  constrnction  of  a  highway  from  Chateangay 
lake  to  Saranac  and  its  branches,'  "  reported  in  favor  of  the  passage 
of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

J  Atbs,  14 ) 
\  Nats,  00  j 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Bice,  J.  S.  Brown, 

Langbein,  Stephenson,  Stone,  Gallagher, 

McGroarty,  Potter,  Davenport,  Clark. 

Humphrey,  Sanders,  14 

Mr«  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  400,  introductonr  No.  769,  G.  O.  417, 
entitled  ^'An  act  relative  to  the  bonded  indebtedness  of  cities,  vil- 
lages, towbs  and  counties,"  reported  in  favor  of  the  passage  of  the 
same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

i  Atbs,  14 ) 
\  Nats,  00  J 


Those  who  voted  in  the  affirmative  were :' 

Graham,  Keator,  Rice,  Brown, 

Langbein,  Stephenson,  Stone,  Gallagher, 

McGroarty,  Potter,  Davenport,  Clark. 

Humphrey,  Sanders,  14 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  406,  introductory  No.  151,  G.  O.  424, 
entitled  ^'An  act  to  provide  for  the  removal  of  eel  weirs  and  other 
devices  for  taking  fish  from  the  Delaware  river  and  its  branches^  and 
to  prevent  the  maintenance  of  such  devices,''  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 

'  The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  14 ) 
(  Nats,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Eeator,  Bice,  Brown, 

Lanebein,  Stephenson,  Stone,  Gallagher, 

McGroarty,  Potter,  Davenport,  Clark. 

Humphrey,  Sanders,  14 
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STATE   OF   NEW   YORK. 


No.  113. 


IN   ASSEMBLY, 


April  18, 1877, 


COMMUNICATION 

FROM  THE  SECRETARY  OF  STATE,  IN  REPLY  TO  A 
RESOLUTION  OF  THE  ASSEMBLY,  RELATIVE  TO  THE 
PRINTING  AND  BINDING  OF  THE  CENSUS  OF  1875. 

STATE  OF  NEW  YORK : 

Offiob  of  ths  Sbobetaby  of  State,  | 
Albany,  AprU  18,  1877.  ) 

Hon.  Gbobgb  B.  Sloan,  Speaker  of  the  Assembly  : 

Sm. — I  have  the  honor  to  inclose  herewith  a  reply  to  a  resolution 
of  the  Assembly  of  the  twelfth  inst. 

I  am,  sir,  with  great  respect, 

Your  obedient  servant. 

JOHN  BIGELOW. 


STATE  OF  NEW  YORK : 

Offiob  of  the  Seobetaby  of  State,  1 
Albany,  AprU  18, 1877.  f 

Hon.  Gbobgb  B.  Sloan,  Speaker  of  the  Assembly: 

Sib. —  In  reply  to  the  resolution  of  the  Assembly  of  the  twelfth 
inst.,  inquiring  *^  the  probable  cost  of  the  printing  and  binding  of  the 
result  of  the  census  of  1875,  and  of  the  distribution  of  the  same  in 
the  same  manner  as  the  census  of  1865  was  printed,  bound  and  dis- 
tributed," I  have  the  honor  to  report : 

The  census  of  1865  was  printed. under  a  contract  of  the  State  with 
Oharies  Yan  Benthuysen  hi  Sons,  for  $21,830.80,  as  appears  by  his 
account  as  audited  by  the  Comptroller  in  November,  1867,  a  copy  of 
which  is  annexed  and  marked  A. 

Before  entering  into  a  contract  with  the  Messrs.  Yan  Benthuysen 
&  Sons  for  printing  the  census  o(  1865,  the  Secretary  of  State  of 
that  day  invited  proposals  from  eleven  prominent  printers  of  Albany 
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and  of  New  York,  whose  oflPerings  will  be  found  annexed,  and  marked 

B,  0,  D,  E,  F,  G,  H,  I,  J,  K  and  L.  Their  names,  and  the  aggre- 
gate cost  of  the  work  according  to  the  prices  named  by  them,  were 
as  follows : 

Wm.  0.  Bryant  &  Co $24,620  00 

C.  A.  Alvord 29,691  62 

Weed,  Parsons  &  Co 15,655  52 

Charles  Van  Benthuvsen  &  Sons 13,925  56 

J.  Mnnsell ". 22  496  00 

Frank  McElroy 24,168  50 

John  J.  Trow  &  Co 18,954  87 

John  A.  Gray  &  Green 17,100  00 

Baker  &  Godwin 20,930  45 

J.  Russell 17,556  60 

Lewis  &  Goodwin 17,749  90 


The  average  of  these  proposals  was  $20,249.72.  The  bid  was 
awarded  to  van  Benthnysen  &  Sons,  as  the  lowest  bidder,  for 
$13,925.56.  The  ultimate  cost,  however,  as  appears  by  the  account 
finally  rendered,  was  $21,830.08.  Tlie  discrepancy  between  the 
proposals  of  Van  Benthuysen  <fe  Sons,  and  the  final  cost,  is  due 
largely  to  the  unexpected  bulk  of  the  volume,  which  reached  880 
pages  instead  of  525,  the  number  estimated  upon. 

In  the  absence  of  any  legislative  restriction  or  direction  upon  the 
subject,  this  work  would  naturally  go  to  the  department  printers, 
Messrs.  Weed,  Parsons  &  Co,  I  have,  therefore,  requested  them  to 
give  me  an  estimate  of  the  cost  of  printing  the  census,  corresponding 
in  size  and  bulk  with  that  of  the  census  of  1865.  I  have  from  them 
the  following  reply : 

"  Albany,  April  16,  1877. 

"  Hon.  John  Bigelow,  Secreta/ry  of  State : 

Deab  Sib.  —  The  printing  of  5,000  copies  census  of  1875,  corres- 
ponding in  size  and  style  with  the  census  of  1865,  will  cost  as  follows  : 

Composition,  paper,  and  printing  of  5,000  copies,  press- 
ing, gathering  and  collating  ready  for  the  binder. . .     $15,  260  00 
Binding  5,000  in  cloth,  at  55  cents 2,750  00 

Total  for  5,000  copies  complete $18  j  010  00 

And  for  extra  copies  over  the  5,000,  at  $2.30  per  copy. 

The  same  as  above,  bound  in  one-half  calf,  with  cloth 

sides,  at  60  cents • $18,260  00 

And  for  extra  copies,  at  $2.40  per  copy. 

The  same  bound  in  paper,  with  backs  of  books  sewed 

instead  of  being  stitched,  at  8  cents  per  copy $15,660  00 

And  extra  copies  at  $1.91  per  copy. 
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Composition,  paper,  printing,   etc.,  the  same  as  for 

.*censiisofl865 $16,260  00 

Binding  6,000  in  full  cloth,  at  60  cents 2 » 600  00 

Total  for  5,000  copies  complete $17  j  760  00 

Extra  copies  over  6,000,  $2.38  per  copy. 

The  same  as  above,  bonnd  in  half  calf,  at  66  cents $18)010  00 

Each  additional  copy,  $2.38  per  copy. 

The  same,  bonnd  in  paper,  with  backs  of  book  sewed 

instead  of  being  stitched $16,660  00 

And  for  each  additional  copy  at  $1.91  per  copy. 

The  paper  used  is  superior  to  that  of  the  census  of  1866  as  well 
as  that  of  the  Irish  census.  Yours,  etc., 

WEED,  PARSONS  &  CO." 

I  am  not  yet  prepared,  nor  am  I  likely  to  be  prepared  before  the 
adjournment  of  the  Legislature,  to  state  the  number  of  pages  which 
the  census  of  1876  will  make;  but  I  indulge  the  hope  of  bringing  all 
the  important  results  within  the  compass  of  a  less  bulky  volume  than 
that  of  the  census  of  1866. 

To  the  information  contained  in  the  documents  herewith  submitted 
I  can  add  nothing  calculated  to  assist  the  Legislature  in  determining 
the  probable  cost  of  printing  the  ceosus  of  1876,  except  the  fact  that 
the  price  of  paper  is  now  at  least  thirty  percent  less  than  it  was  in 
1866,  and  pnnters'  wages  from  three  to  five  per  cent  less  than  at 
that  time. 

There  will  be  a  further  expense  incident  to  the  census,  which  is 
not  specifically  inquired  for  in  the  resolution  of  the  Assembly,  but 
which  it  is  proper  that  I  should  bring  to  the  attention  of  your  honor- 
able body.  I  refer  to  the  cost  of  binding  tlie  returns  of  the  census 
enumerators,  a  necessary  precaution  for  their  preservation.  The 
census  returns  of  1866  were  bound  under  a  contract  between 
D.  L.  Van  Antwerp,  party  of  the  first  part,  and  Francis  C.  Barlow, 
Secretary  of  State,  on  behalf  of  the  State,  party  of  the  second  part, 
of  which  the  following  are  the  important  provisions  : 

'^  The  said  party  of  the  first  part  agrees  to  bind  the  original  census 
returns  of  1866,  in  half  Russsa  binding,  with  cloth  sides,  in  the  same 
manner  and  style  as  the  census  returns  of  1866,  now  in  the  New 
York  State  Library,  were  bound.  The  lettering  is  to  correspond 
with  the  said  volumes,  and  the  work  to  be  in  every  respect  as  well 
done.  The  census  returns  to  be  bound  are  to  be  received  by  the  said 
D.  L.  Van  Antwerp,  at  the  upper  room  of  the  State  Hall,  lately  used 
as  a  census  office,  aud  when  completed  they  are  to  be  delivered  by  the 
said  D.  L.  Van  Antwerp,  at  the  State  Library. 

*  Messrs.  Weed,  Parsons  &  Co.  were  requested  to  give  their  estimate  also  for  a 
census  printed  according  to  the  model  of  the  Irish  census  of  1870.  which,  in  the 
matters  of  size  and  type»  has  substantial  advantages  over  the  New  York  census  of 
1866.  Bbcbetabt  of  Statb. 
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'^  The  party  of  the  second  part  hereby  ^rees  to  pay  for  the  binding 
above  described,  the  snm  of  six  dollars  and  seventy-five  cents  per 
volume,  when  the  same  shall  have  been  completed  to  his  satisfaction, 
and  delivered  as  aforesaid."   . 

Were  the  matter  left  to  my  discretion  I  shonld  probably  adopt  a 

less  expensive  style  of  binding,  and  one  in  harmony  with  tnat  which 

has  heretofore  generally  been  abopted  tor  mannscripts  in  this  office,  and 

which  has  been  found  to  answer  eveiy  purpose  of  security  and  economy. 

I  have  the  honor  to  be,  sir,  with  great  respect, 

Tour  very  obedient  servant. 

JOHN  BIGELOW,  Secretary  of  State. 

Albany,  N.  T.,  October  81, 1867. 
State  of  New  York  Census^  to  Charles  Van  BeftMvwyeen  <&  Sons,  JDr. 

For  printing  5,150  copies,  results  of  the 
census  of  1865,  880  pages,  qaarto,  half 
bonnd  paper  sides  as  per  contract,  35 
pages  8f  size,  plain  matter,  at  $88.42  ; 
845  pages,  21  Ij^  size,  ruled  figure,  at 
$94.82 $20,804  40 

For  extra  corrections,  540  hours,  at  fifty-  . 
five  cents 297  00 

For  drawing  and  engraving  13  diagrams, 
printing  in  color,  and  pasting  in  5,150 
volumes 598  80 

For  cash  paid  for  engraving  two  diagrams, 

used  in  text 25  00 

For  paper  and  twine  for  packing,  ship- 
ping and  deliveriog  same 104  88 

$21,880  08 

1866.  '  Or. 
Aug.  30.  By  cash,  $4,000;  Oct.  16,  cash 

$4,500 ;  Nov.  19,  cash  $3,000; 

1867.  Dec.  29,  $3,000 $14,500  00 

June  28.  By  cash,  $3,500 ;  Sept  28,  cash 

$3,000 6,500  00 

21,000  00 

$880  08 
Less  engraving  one  diagram  furnished  by  the 
State 12  50 

,     $817  58 
Approved.  b=s=»bbsss: 

(Signed)  FRANCIS  0.  BARLOW, 

Secretary  of  State. 
November  26,  1867. 
Correct  copy.     January  22,  1877. 

(Signed)        Henrt  Oallibk,  J}qnUy  OompiroUer. 
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(B.) 

PropoMl  of  John  J.  Trow  dk  Co.^  New  Yor\  estimate  for  printing 

Censue  of  the  State  of  New  York, 

Composition  (double)  540  pp.  at  6,695=13,615.300 |5i495  26 

Oomposixion,  plain,  60  pp.  at  4,816 =$288,960 219  61 

Press-work 897  76 

Paper,  50  lbs.,  417  reams,  at  $14.15 6,942  26 

'  $12,664  87 

Binding  ont  of  boards,  5,120,  at  $1.25 6,400  00 

$18,954  87 

In  boards,  6,120,  at  $1.76 $8,961  00 

JOHN  J.  TROW  &  CO. 

(C.) 
Propoeal  of  Joseph  Rt^eeeU^  New  York. 

Below,  please  find  estimate  for  composition,  printing,  paper  and 
binding  6,150  copies  of  the  census  in  every  respect  equal  to  pattern 
book  furnished. 

Composition,  526  pp.  at  $9 ' $4,725  00 

Press-work  of  74  signatures:  of  8  pp.  each  l,564*at  50  cts  777  00 

Paper  410  reams,  44  lbs.,  at  $10.56 4,329  00 

Binding  5,150  copies,  at  $1.60 7,726  60 

$17,756  60 
Or  $33.44  per  page,  complete.  ^___a_____s 

Bespeotfally  sabmitted. 

JOS.  RUSSELL. 

(D.) 
Proposal  of  Wm.  C.  Bryant  ds  Co.,  New  York. 

We  propose  to  print  and  bind  the  State  census,  as  per  sample 
shown  us,  at  the  following  rates,  viz. : 

For  every  form  of  eight  pages  bourgeois  table  (composition,  press- 
work,  and  paper),  $212. 

For  every  form  of  eight  pages  pica  (composition,,  press-work,  and 
paper),  $140. 

For  binding  every  volume,  $1.76. 

Supposing  the  work  to  make  600  pages  —  viz.,  660  bourgeois  table 
and  40  pica  —  it  would  give  a  total  as  follows  : 

Seventy  forms  bourgeois  table,  at  $212 $14, 840  00 

Five  forms  pica,  at  $1.40 720  00 

Binding  6,120,  at  $1.76 8,960  00 

$24,620  00 


« 
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This  does  Dot  include  any  lithographic  or  other  diagrams,  neither 
does  it  embrace  the  government  tax  of  five  per  cent  inte^rnal  revenue. 
Should  it  be  decided  that  these  terms  are  accepted,  we  would  like  to 
be  informed  as  early  as  convenient  for  the  purpose  of  making  neces- 
sary arrangements  for  the  work. 

Yours,  respectfully, 

GEO.  MAUTZ, 

For  Wm.  C.  Bbtant  &  Co. 

(E.) 

Proposal  of  C.  A.  Alvordj  JVew  York. 

Estimate  for  composition,  stereotyping,  paper,  printing  and  bind- 
ing of  "  census  of  State  of  New  York  :"' 

546  pages  brevier  (7,680  ems  at  $2.26  per  1,000),  $17.17 

per  page $9»374  82 

Ten  pages  brevier  (7,630  ems,  plain),  $10.68  per  page  . .         106  80 
Thirty-ibur  pages  small  pica  (4,482  ems,  plain),  $6.50  per 

page 221  00 

Destruction  of  materials,  rules,  leads,  etc 500  00 

Printing  5,120  copies  (1,575  tokens),  at  60  cents 945  00 

839  reams  paper  (27x34,  56  pounds),  at  $16 13)424  00 

Binding  5,120 5,120  00 

$29,691  62 

■ 

(F.) 
Proposal  of  John  A.  Gray  cfe  Oreen^  New  York. 

Estimate  for  making  5,120  copies  census  of  New  York,  for  1865, 
on  the  basis  of  same  census  for  1855.  Paper  and  binding  to  be  equal 
to  the  sample.  Every  thing  included,  except  alterations  from  copy  in 
proof  (if  any),  which  will  be  extra. 

Per  page,  twenty-eight  dollars  and  fifty  cents  ($28.50).  Work  to 
be  completed  one  year  from  receipt  of  order,  and  in  as  much  less  time 
as  we  can  get  it  through. 

Payments.  We  shall  be  entitled  to  $4,000  on  the  completion  of 
the  printing  of  each  200  pages,  and  in  the  same  ratio  for  any  remain- 
ing fraction  over  even  200,  and  the  remainder  of  the  twenty-eight 
dollars  and  fifty  cents,  per  page,  on  completion  of  the  whole  oraer 
bound. 

One  of  the  firm  will  go  to  Albany,  if  this  estimate  is  accepted, 
and  make  contract  with  Secretary  of  Slate  and  Comptroller,  with 
satisfactory  surety  for  the  faithful  performance  of  our  part  of  the 
contract. 

JOHN  A.  GKAY  &  GREEN. 
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Proposal  of  Jf^eed^  Parsons  <b  Co.^  Albany. 

We  propose  to  print  the  censns  of  the  State  of  New  York,  made 
in  the  year  1865,  in  the  same  style,  size  of  pao^e,  type,  and  quality 
of  paper,  as  the  book  printed  in  1855,  at  the  following  rates,  viz. :  . 
Composition  per  page  (small  pica  and  bonrgeois,  rule  and 

figure)  at  $7,  8  pages $56  00 

Paper  for  a  signature  of  8  pages,  5,120  copies 116  50 

Press-work  for  5,120  copies  of  8  pages,  42  tokens,  at  35 

cents. 14  70 

Folding  5,120  copies  of  8  pages,  108  quires,  at  6  cents. .  6  48 

Gathering  per  signature  of  8  pages 28 

Five  thousand   one  hundred  and  twenty  copies  of  8 

pages,  folded,  gathered  and  ready  for  binder $193  96 


9^^m 


There  are  seventy-four  and  one-half  signatures  of  eight  pages  in 
the  census  report  ot  1865 ;  at  the  foregoing  rates  of  $192.96  for  each 
signature,  the  entire  book  would  cost  for  composition,  folding,  press- 
work,  paper,  gathering  and  collecting 5,120  copies,  . . .  $145375  52 
Binding  5,120  copies  in  style  of  1855,  at  25  cents 1,  280  00 


% 


Five  thousand  one  hundred  and  twenty  copies  of  596 
pages  will  cost $15,  655  52 

Or  at  the  rate  of  twenty-six  dollars  and  twenty-six  and  one-half  cents 
.per  page  for  composition,  paper,  printing  and  binding ;  andj  for  any 
additional  number  of  pages  at  the  same  general  rat^  as  specified 
above  for  composition,  paper,  press-work  and  folding. 

Yours  respectfully. 

WEED,  PARSONS  &c  CO. 

(H.) 
Proposal  of  Charles  Van  Benthuysen^  AU>€my. 

I  propose  to  print  for  you  the  edition  of  5,150  copies  of  the  census 
of  1865,  to  be  the  same  size  of  page,  same  style  of  paper,  and  same 
quality  of  binding,  and  similar  type  and  general  arrangement  as  the 
sample  copy  of  the  census  of  1855,  at  the  following  rates: 

For  each  four  pages  rule  and  figure  work,  5,150  copies 

bound,  complete $94  82 

For  each  four  pages  plain  work,  5,150  copies  bound,  com- 
plete        88  42 

The  whole. to.  be  done  in  good  and  workmanlike  manner. 

Very  respectfully,  etc. 

CHARLES  VAN  BENTHUYSEN, 
Per  A.  L.  Van  Benthutsbn,  AUy. 
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(I.) 
Proposal  of  Lewis  <&  Goodwin^  AJhomy, 

We  herel^y  offer  the  following  propositioDs  for  composing,  printing 
and  binding  the  census  report  of  1866,  for  5,450  volumes  : 

For  composition  and    press-work  for  each   signature  of 
eight  pages  of  figare  work,  for  5,450  copies $114  80 

For  composition  and  press-work  for  eacn  signature  of 
eight  pages  of  reading  matter,  for  5,450  copies 35  60 

For  paper  for  each  signature  of  eight  pages  for  5,450 
copies 53  56 

For  binding  5,450  copies,  at  |1  each 5  9450  00 

LEWIS  &  GOODWIN. 

(J.) 
Proposal  of  J.  Mtmsdly  Albany. 

I  will  print  the  census  of  the  State  of  New  York  now  being  pre- 
pared in  the  Secretary's  office  at  the  rate  of  $296  per  sheet  of  ei^ht 
pa^es,  including  composition,  paper  and  press-work,  pressing,  folding 
and  gathering  the  sheets  readj  for  the  binder ;  and  etiter  such  a  con- 
tract for  the  fulfillment  of  my  bid  as  sliall  be  satisfactory  to  the  Sec- 
retary of  State.    This  estimate  includes  the  government  tax. 

J.  MUNSELL. 
(K.) 

Proposed  qf  Baker  <6  Gochoiny  N&w  York. 

State  census,  596  pages,  5,120  copies,  per  signature  of 

eight  pages $280  67 

Composition,  89  pages  small  pica,  $3.44 148  37 

Composition,  13  pages  bourgeois,  $6.08 79  04 

Composition,  544  pages  bourgeois  figure,  $12.16 6,  615  04 

Paper,  401  reams,  at  $20 8,020  00 

Press-work,  75  forms  (21  tokens  each),  1,575  tokens, 

80  cents Ij260  00 

Binding  5,120,  90  cents 4,608  00 

Extra  for  brass  rule,  etc 200  00 

$20,930  45 

Government  tax,  if  any,  to  be  added. 
Paper  to  be  supplied  to  us  by  the  State. 
For  maps,  about  $500. 

(L.) 

*  Proposal  qf  Fra/rCk  MoElroy^  New  York. 

Composition *. '.  $6,497  60 

Press-work 1,789  00 

Paper 6,618  00 

Binding 9,319  00 

$24,168  50 
FRANK  MCELROY."" 


STATE   OF   NEW   YORK 


No.  114. 


IN   ASSEMBLY, 


April  19,  1877, 


REPORT 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

In  Sub-Committbb  of  thb  Whole,  ) 
AprU  19,  1877.  j 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  412,  introductory  No.  730,  G.  O.  436, 
entitled  ^^An  act  to  amend  chapter  330  of  the  LawB  of  1873,  entitled 
'An  act  to  amend  the  charter  of  the  village  of  Deposit,  sitnated  partly 
in  the  town  of  Sanford,  Broome  county,  and  partly  in  the  town  of 
Tompkins,  Delaware  county,  and  to  revise  and  compile  the  several 
acts  relative  to  said  village,'  passed  April  29, 1873,"  reported  in  favor 
of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Ayes,  11 ) 

\  Nats,  00  ) 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,  Rice,  J.  S.  Brown. 

Holalian,  Potter,  Stone,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  329,  introductory  No.  213,  G.  O.  339, 
entitled  "An  act  for  the  relief  of  William  McDonald  for  materials 
snpplied  for  the  repairs  of  certain  roads  in  the  city  of  New  York," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 
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The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aykb,  11 J 
\  Nayb,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Stephenson,         Bice,  J.  S.  Brown, 

Holahan,  Potter,  Stone,  Gallagher. 

Keator,  Sanders,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  292,  introductory  No.  589,  G.  O.  301, 
entitled  ^^An  act  to  amend  chapter  252  of  the  Laws  of  1857,  enti- 
tled '  An  act  to  incorporate  the  Genesee  Camp  Ground  Association,'  " 
reported  in  favor  of  the  passage  of  the  same  without  amendment 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 

J  Nays,  00  ) 

Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  J.  S.  Brown, 

Langbein,  Steplienson,  •       Rice,  Gallagher. 

Holahan,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  wa» 
referred  the  Assembly  bill  No.  448,  introductory  No.  766,  G.  O.  493, 
entitled  '^  An  act  to  provide  for  the  payment  of  bonds  Iieretofore 
issued  by  the  village  of  Middletown,  in  the  county  of  Orange," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12  [ 
\  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,         Bice,  J.  S.  Brown, 

Holahan,  Potter,  Stone,  Gallagher.         12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  209,  introductory  No.  35,  G.  O.  199, 
entitled  ''An  act  to  repeal  an  act  entitled  'An  act  to  widen  and 
improve  North  Second  street,  in  the  city  of  Brooklyn,'  passed  April 
19,  1871,"  reported  in  favor  of  the  passage  of  the  same,  with  the  fol- 
lowing amendments': 

Add,  as  section  2,  the  following :  / 

'^  §  2.  Nothing  in  this  act  shall  divest  or  impair  the  rights  of  any 
property  owner  acquired  by  reason  of  the  passage  of  the  act  hereby 
repealed." 

Kenumber  section  2  as  section  3. 


No.  lU.]  8 

The  bill  was  ordered  to  be  reported  by  the  following  Tote : 

j  Atbb,  12 ) 

I  Nats,  00  j 


Those  who  roted  in  the  affirmative  were  : 

Graham,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,         Rice,  J.  S.  Brown, 

Holahan,  Potter,  Stone,  Gallagher.         12 

Mr.  Graham,  from  the  Snb-Comraittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  413,  introductory  No.  840,  G.  O.  437, 
entitled  ''An  act  anthorizing  the  trnstees  of  the  village  of  Saratoga 
Springs  to  make  certain  expenditures  for  the  purpose  of  purchasing 
hose,  and  erecting  a  fire  alarm  telegraph,"  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  12  \ 
\  Nays,  00  ) 


^  Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  Davenport, 

Iiangbein,  Stephenson,         Rice,  J.  S.  Brown, 

Holahan,  Potter,  Stone,  Gallagher.        12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  354,  introductory  No.  732,  G.  O.  367, 
entitled  "An  act  to  authorize  the  town  of  Northfield,in  the  county  of 
Sichmond,  to  raise  money  to  macadamize  the  public  roads  in  said 
town  and  to  provide  for  the  macadamizing  thereof,"  reported  in  favor 
of  the  passage  of  the  same  withotit  amendment: 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
(  Nats,  00  j 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Rice,  J.  S.  Brown, 

Iiangbein,  Stephenson,         Stone,  Gallagher. 

Holahan,  Sanders,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  450,  ir^roductory  No.  785,  G.  O. 
496,  entitled  "An  act  to  empower  the  board  of  supervisors  of  Suf- 
folk county  to  appoint  three  commissioners  to  locate  an  inlet  from 
the  Atlantic  ocean  to  Shinnecock  bay,  in  said  county,"  reported  in 
favor  of  the  passage  of  the  same  without  amendment. 
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The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbb,    9 ) 
^Nayb,   Of 


ThoBe  who  voted  in  the  affirmative  were : 

Graham,  Stephenson,         Bice,  J.  S.  Brown, 

Langbein,  Sanders,  Davenport,  G-allagher. 

Keator, 


9 


Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  841,  introductory  No.  286,  G.  O.  351, 
entitled  ^'  An  act  to  amend  chapter  291,  of  the  Laws  of  1870,  entitled 
^An  act  for  the  incorporation  of  villages,'  passed  April  20,  1870,  as 
amended  by  chapter  688  of  the  Laws  of  1871,^'  reported  in  favor  of 
the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  10  { 
\  Natb,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Stephenson,         Rice,  J.  S.  Brown, 

Langbein,  Potter,  Davenport,  Gallagher. 

Keator,  Sanders,  10 


STATE   OF  NEW   YORK 


No.  116. 


IN   ASSEMBLY, 


April  20, 1877. 


LIST  OF  GENEKAL  ORDERS. 


G.  O.  I 


636.  An  act  in  relation  to  certain  moneys  heretofore  appropriated 
towards  the  endowment  of  an  academy  in  the  village  of  Delhi. 

637.  An  act  to  amend  chapter  six  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  seventy-five,  entitled  ^^An  act  in  relation 
to  the  county  treasurers  of  the  counties  of  Monroe  and  Seneca." 

638.  An  act  for  the  relief  of  Charles  S.  Beardsley,  late  a  contractor 
in  the  state  prison  at  Auburn. 

639.  An  act  for  the  better  protection  of  persons  and  property,  and 
the  more  effectual  prevention  of  crime  at  sea-bathing  places  and 

upon  vessels  plying  between  such  places  and  the  cities  within 
this  state. 

640.  An  act  to  confer  jurisdiction  in  civil  cases  upon  the  police  jus- 
tice of  the  village  of  Sandbank,  Oswego  colinty. 

641.  An  act  for  the  protection  of  children,  and  to  prevent  and  pun- 
ish certain  wrongs  to  children. 

642.  An  act  to  amend  chapter  eighty-eight  of  the  laws  of  eighteen 
hundred  and  fifty-eight,  entitled  "An  act  to  authorize  the  erec- 
tion of  a  building  for  the  use  of  the  town  of  Oswegatchie,  in 
the  village  of  Ogdensburgh,  in  the  county  of  St.  Lawrence." 

643.  An  act  in  relation  to  the  fire  department  of  the  city  of  New- 
burgh. 
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G.  O. 

644.  (Senate.  Printed  No.  21,7.)  An  act  to  confer  npon  the  trnetees 
of  the  village  of  Middletown,  in  the  county  of  Orange,  in  this 
state,  power  to  restrain  and  regulate  the  construction  of  wooden 
buildings,  structures,  additions  or  improvements,  and  to  cause 
the  removal  or  repair  of  unsafe  walls  or  chimneys. 

645.  (Senate.  Printed  Ko.  249.)  An  act  to  amend  chapter  one  hun- 
dred and  seventy-eight  of  the  laws  of  eighteen  hundred  and 
forty-seven,  entitled  "An  act  to  provide  for  the  distribution  of 
the  annuity  due  to  the  Onondaga  Indians." 

646.  An  act  to  establish  the  weight  of  a  dozen  of  eggs,  and  to  estab- 
lish an  equivalent  in.  weight  to  a  count  by  the  dozen. 

647.  An  act  to  extend  the  time  within  which  the  Merchants'  Loan 
Company  may  commence  business. 

648.  An  act  to  amend  chapter  six,  part  one,  title  three,  article  three, 
section  twenty-one  of  th6  revised  statutes. 

649. .  (Senate.  Printed  No.  228.)  An  act  in  relation  to  the  collection 
of  taxes  and  the  sales  of  land  therefor  in  certain  towns  of 
Queens  county. 

650.  (Senate.  Printed  No.  280.)  An  act  to  amend  chapter  six  hun- 
dred and  seventy-five  of  the  laws  of  eighteen  hundred  and 
seventy-two,  entitled  "An  act  in  relation  to  elections  in  the  city 
and  county  of  New  York,  and  to  provide  for  ascertaining,  by 
proper  proofs,  the  citizens  who  shall  be  entitled  to  the  right  of 
sufirage  thereat,"  and  the  act  or  acts  amendatory  thereof  or 
supplementary  thereto. 

651.  (Senate.  Printed  No.  140.)  An  act  in  relation  to  the  property 
and  families  of  absconding  persons. 

652.  (Senate.  Printed  No.  297.)  An  act  to  authorize  the  commis- 
sioners of  the  town  of  Diana,  in  the  county  of  Lewis,  appointed 
under  chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen 
hundred  and  sixty-eight,  to  issue  bonds  for  the  purpose  of  rais- 
ing funds  with  which  to  pay  the  bonds  of  said  town. 

668.  (Senate.  Printed  No.  205.)  An  act  to  amend  chapter  four  hun- 
dred and  forty-eight  of  the  laws  of  eighteen  hundred  and 
seventy-six,  entitled.  "An  act  relating  to  courts,  officers  of  jus- 
tice, and  civil  proceedings,"  and  to  provide  for  the  publication 
of  the  act  as  amended.  * 
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654.  An  act  to  ameDd  chapter  four  hundred  and  twenty-six  of  the 

laws  of  eighteen  hundred  and  forty-seven,  entitled  ^^An  act  to 
provide  for  the  incorporation  of  villages,''  passed  December 
seven,  eighteen  hundred  and  forty-seven,  so  far  as  the  same 
relates  to  the  village  of  Niagara  Falls,  in  the  county  of  Niagara. 

655.  An  act  to  amend  chapter  five  hundred  and  ninety-one  of  the 
laws  of  eighteen  hundred  and  seventy-one,  entitled  ^^An  act  in 
relation  to  the  bonded  debt  of  the  town  of  Eastchester,  county 
of  Westchester,"  passed  April  nineteen,  eighteen  hundred  and 
seventy-one,  as  amended  by  chapter  twenty-eight  of  the  laws  of 
eighteen  hundred  and  seventy-two,  passed  February  eighth, 
eighteen  hundred  and  seventy-two. 

656.  An  act  to  amend  chapter  six  hundred  and  eleven  of  the  laws  of 
eighteen  hundred  and  sixty-nine,  entitled  ^'An  act  to  incorpo- 
rate the  village  of  West  Mount  Vernon,  county  of  West- 
chester." 

657.  An  act  to  amend  chapter  eight  hundred  and  nineteen  of  the 
laws  of  eighteen  hundred  and  sixty-eight,  entitled  "An  act  to 
incorporate  the  village  of  New  Brighton,  and  the  several  acts 
amendatory  thereof." 

658.  An  act  to  regulate  the  leasing  or  hiring  of  stands  or  stalls  in 
the  public  markets  of  the  cities  of  this  state. 

659.  An  act  to  amend  chapter  five  hundred  and  forty-nine  of  the 
laws  of  eighteen  hundred  and  seventy-three,  entitled  "An  act 
to  amend  an  act  entitled  ^An  act  regulating  the  sale  of  intoxi- 
cating liquors,'  passed  April  eleven,  eighteen  hundred  and 
seventy,"  and  the  act  entitled  "An  act  to  suppress  intemper- 
ance, and  to  regulate  the  sale  of  intoxicating  liquors,"  passed 
April  sixteenth,  eighteen  hundred  and  fifty-seven. 

660.  An  act  to  amend  section  nine  of  title  two  of  the  revised  charter 
of  the  city  of  Buffalo. 

661.  (Senate.  Printed  No.  271.)  An  act  to  release  the  interest  of  the 
people*of  the  state  of  New  York  in  certain  real  estate  in  the 
city  of  Utica  and  town  of  New  Hartford,  county  of  Oneida,  to 
Mary  Nock. 

662.  (Senate.  Printed  No.  284.)  An  act  authorizing  the  supervisor 
of  the  town  of  Newtown,  Queens  county,  to  issue  and  exchange 
certain  bonds. 
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668.  An  act  relative  to  district  court  attendants  and  marshals  in  the 
city  of  New  York. 

664.  An  act  to  amend  chapter  fonr  hundred  and  thirtj-two  of  the 
laws  of  eighteen  hundred  and  seventy-six,  entitled  ^^An  act  to 
provide  for  a  farther  supply  of  pure  and  wholesome  water  for 
the  twenty-third  and  twenty-fourth  wards  of  the  city  of  New 
York." 

665.  An  act  to  authorize  the  city  of  Oswego  to  borrow  money  for 
the  purpose  of  paying  off  the  floating  debt  of  said  city. 

666.  An  act  to  authorize  the  city  of  Elmira  to  issue  bonds  for  the 
payment  of  certain  other  bonds  of  said  city  falling  due  on  or 
before  March  one,  eighteen  hundred  and  seventy-eight. 

667.  (Senate.  Printed  No.  187.)  An  act  to  amend  chapter  thirty-five 
of  the  laws  of  eighteen  hnndred  and  seventy-three,  entitled  "An 
act  to  re-enact  and  amend  an  act,  entitled  'An  act  to  incorpo- 
rate the  city  of  Yonkers,'  passed  June  first,  eighteen  hundred 
and  seventy-two." 

668.  (Senate.  Printed  No.  267.)  An  act  to  grant  to  the  city  of 
Yonkers,  for  highway  purposes,  certain  land  below  original 
high-water  mark  in  the  Hudson  river,  and  to  authorize  the 
building  of  a  bridge  over  the  tracks  of  the  New  York  Central 
and  Hudson  Biver  railroad  upon  such  land. 

669.  (Senate.  Printed  No.  276.)  An  act  supplementary  to  chapter 
three  hundred  and  forty-nine  of  the  laws  of  eighteen  hundred 
and  fifty-five,  entitled  ''An  act  incorporating  the  Oswego  fire 
depai*tment  of  the  city  of  Oswego,"  passed  April  twelfth, 
eighteen  hundred   and  forty-five,  and  the  acts  amending  the 

■ 

same. 

670.  (Senate.  Printed  No.  804.)  An  act  to  amend  chapter  eighteen 
of  the  laws  of  eighteen  hundred  and  sixty-two,  entitled  '^An 
act  to  revise  the  charter  of  the  city  of  Utica ; "  also  to  authorize 
the  common  council  of  said  city  to  raise  money  to  provide  for 
judgments  against  said  city. 

671.  (Senate.  Printed  No.  259.)  An  act  in  relation  to  the  change  of 
grades  of  streets  and  avenues  in  the  twenty-third  and  twenty- 
fourth  wards  of  the  city  of  New  York. 
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672.  An  act  to  amend  chapter  five  hundred  and  eight  of  the  laws  of 
eighteen  hundred  and  aeventj-three,  entitled  ^'An  act  to  inc^r- 

f     porate  the  Long  Island  Loan  and  Trust  Oompanj." 

673.  (Senate.  Printed  No.  245.)  An  act  to  amend  chapter  five  hun- 
dred and  seventy-one  of  the  laws  of  eighteen  hundred  and  siztj- 
six,  entitled  ''An.  act  to  incorporate  the  Brooklyn  Trust 
Company." 

674.  An  act  to  prevent  frequent  changes  of  text-books. 

675.  (Senate.  Printed  No.  257.)  An  act  to  establish  a  ferry  from 
Essex  village,  in  the  county  of  Essex,  across  Lake  Ohamplain 
to  the  town  of  Charlotte,  in  the  state  of  Vermont. 

676.  An  act  in  relation  to  proceedings,  whether  in  courts  of  record 
or  otherwise,  to  ascertain  and  provide  compensation  to  owners 
for  private  use,  as  contemplated  by  section  seven,  article  one 
of  the  constitution  of  this  state. 

677.  An  act  providing  for  the  incorporation  of  the  Tompkins  County 

Patrons'  Mutual  Belief  Association. 

•  • 

678.  (Senate.  Printed  No.  202.)  An  act  to  amend  chapter  three  hun- 
dred and  forty-one  of  the  laws  of  eighteen  hundred  and  seventy- 
six,  entitled  ''An  act  regulating  the  forfeiture  of  life  insurance 
policies." 


STATE    OF   NEW    YORK 


No.  116. 


IN   ASSEMBLY, 


April  24,  1877. 


REPORT 

t 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

In  SUB-OOMMITTEIB  OF  THE  WhOLE,  ) 

AprU  24, 1877.  f 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  thie  Assembly  bill  No.  481,  introductory  No.  849,  G.  O.  538, 
entitled  "An  act  to  amend  chapter  514  of  the  Laws  of  1875,  entitled 
*  An  act  to  provide  for  the  election  of  police  justices  in  villages,'  " 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote: 

(  Ayes, 
\  Nays, 


j  Ayes,    9 ) 
»,    Of 


Those  who  voted  in  the  affirmative  were  : 

Graham,  Humphrey,  Stephenson,         Sanders, 

Langbein,  Keator,  Potter,  Gallagher. 

Holahan,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  330,  introductory  No.  624,  G.  O.  340, 
entitled  '*An  act  to  amend  chapter  519  of  the  Laws  of  1870,  entitled 
'  An  act  to  revise  the  charter  of  the  city  of  BuflFalo,' "  reported  in 
favor  of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,    9 ) 

I  Nays,    Of 
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Those  who  voted  in  the  affirmative  were : 

Graham,  Hnmphrey,  Stephenson,         Sanders, 

Langbein,  Eeator,  Potter,  Gallagher. 

Holahan,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  275,  introductory  No.  372,  G.  O.  277, 
entitled  **An  ^ct  to  valid^^te  f^nd  oonfirca  th^  title  to  real  estate  in 
the  city  of  New  York,"  reported  in  favor  of  the  passage  of  the  same 
without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10 ) 
]  Nats,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Potter,  J.  S.  Brown, 

Langbein,  Keator,  Sanders,  Gallagher. 

Holahan,  Stephenson,  *  10 

• 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  498,  introductory  No.  771,  G.  O.  553, 
entitled  ''An  act  to  provide  for  paying  for  services  and  materials  fur- 
nished in  caring  for  and  burying  certain  members  of  the  national 
guard  killed  and  wounded  in  the  public  service,"  reported  in  favor 
of  the  passage  of  the  same,  with  the  foUowii^  amendment: 

Section  1,  line  3,  after  the  word  "  others,"  insert  the  words  "  now 
on  file  in  the  department  of  finance  in  said  city," 

The  bill  was  ordered  to  be  reported  by  the  following  vote: 

j  Ayes,  13  ) 
(  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Potter,  J.  S.  Brown, 

Langbein,  Keator,  Sanders,  Gallagher, 

Holahan,  Stephenson,  Davenport,  Clark. 
McGroarty.  13 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  447,  introductory  No.  757,  G.  O.  492, 
entitled  "An  act  to  authorize  the  village  of  Middletown  to  issue 
bonds,"  reported  in  favor  of  the  passage  of  the  same  with  the  follow- 
ing amendments  : 

Section  1,  line  8,  strike  out  "  passed  April  the  .third."  Lines  9 
and  10,  strike  out  "  passed  April  sixteenth." 
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ThaWl  was  orcjer^d  to  be  reported  by  the  following?  vote: 

j  Axm,  18  [ 

\    iNAYB,00f 


Those  who  voted  in  the  affiriuatlve  were : 

Graham,  Humphrey,  Potter,  J.  S.  Brown, 

Langbein,  Keator,  Sanders,  Oallagher, 

Holahan,    .  Stephenson,  Davenport,  Clark. 
McGroarty,  13 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  196,  introductory  No.  500,  G.  O.  181, 
entitled  '^An  act  to  change  the  time  for  electing  directors  of  the 
Hanover  Fire  Insurance  Company,"  reported  in  favor  of  the  passage 
of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ates,  11 ) 
I  Nays,  00  ) 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Stephenson,         J.  S.  Brown, 

Langbein,  Humphrey,  Potter,  Clark. 

Holahan,  Keator,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Senate  bill  No.  119,  introductory  No.  92,  G.  O. 
472,  entitled  "An  act  to  confirm  the  official  acts  of  William  J.  Merritt, 
as  notary  public  of  Kings  county,"  reported  in  favor  of  the  passage 
of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 
t  Nays,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Stephenson,         Davenport, 

Langbein,  Humphrey,  Potter,  J.  S.  Brown^ 

Holahan,  Keator,  Sanders,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  192,  introductory  No.  141,  G.  O.  565, 
entitled  ^^An  act  to  amend  chapter  512  of  the  Laws  of  1867,  entitled 
*An  act  to  incorporate  the  village  of  Hart's  Falls,  in  the  county  of 
Keusselaer,' "  reported  in  favor  of  the  passage  of  the  same,  without 
amendment.  r 
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The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  12 ) 
'  I  Natb,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty^         Stephenson, 

Langbein,  Humphrey,  Potter, 

Holafaan,  Keator,  Sanders, 


Davenport, 

Gallagher, 

Clark. 


12 


STATE    OF   NEW   YORK. 


No.  117. 


IN   ASSEMBLY, 


April  24,  187T, 


COMMUNICATION 

FEOM  THE  AUDITOK  OF  THE  CANAL  DEPAETMENT, 
IN  KEPLT  TO  A  KESOLUTION  OF  THE  ASSEMBLY, 
EELATIVE  TO  THE  OPENING  OF  THE  CANALS. 

STATE  OF  NEW  YORK : 

Canal  Dbpabtment,  ) 

Albany,  April  24,  1877.  ) 

Hon.  G-EOBGE  B.  Sloan,  Speaker  of  the  Assembly : 

Sib.  —  In  reply  to  the  communication  of  the  Assembly  of  this 
date,  I  beg  to  state  that  there  are  no  apparent  obstacles  to  opening 
the  canals  on  the  fifth  of  May  next,  and  that  it  is  the  design  of  the 
Canal  Commissioners  to  open  them  by  that  date. 

Respectfully  yours. 

G.  W.  SCHUYLER, 

Auditor, 
[Assembly,  No.  1170  1 


STATE    OF   NEW    YORK. 


No.  118. 


IN   ASSEMBLY, 


April  25,  1877. 


REPORT 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

In  Sub-Commttteb  of  the  Whole,  ) 
AprU  26,1877..  \ 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assemblj  bill  No.  369,  introdnctory  No.  683,  G.  O.  385, 
entitled  ''An  act  to  amend  chapter  75  of  the  Laws  of  1876,  entitled 
^  An  act  to  amend  chapter  95  or  the  Laws  of  1875,  entitled  An  act 
to  further  amend  chapter  680  of  the  Laws  of  1871,  entitled  An  act 
in  relation  to  the  location  and  erection  of  public  buildings  for  the  .use 
of  Erie  county  and  city  of  Buffalo ; '  also  to  amend  chapter  680  of 
the  Laws  of  1871,  entitled  'An  act  in  relation  to  the  location  and 
erection  of  public  buildings,  for  the  use  of  Erie  county  and  the  city 
of  Buffalo,'  "  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10 ) 

\  Nays,  00  j 

Those  who  voted  in  the  affirmative  were  : 

Graham,  Keator,  Sanders,  J.  S.  Brown, 

McGroarty,         Stephenson,         Davenport,  Gallagher. 

Humphrey,  Potter,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  473,  introductory  No.  846,  G.  O.  526, 
entitled  "  An  act  granting  certain  powers  and  authority  to  the  trns- 
tees'of  the'Harpersville  Cemetery  Association,  in  the  town  of  Coles- 
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ville,  Broome  coanty,  New  York^  and  to  the  supervigon  of  said 
town,"  reported  in  favor  of  the  passage  of  the  same  with  the  follow- 
ing amendment: 

Section  1,  line  6,  after  "  sapervisor  "  insert  "  of  the  town  of  Coles- 
ville  in  behalf." 


The  bill  was  ordered  to  be  reported  by  the  followiAg  vote : 

j  Ayes,  11 ) 
I  Nays,  00  ) 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  J.  S.  Brown, 

McGroarty,  Stephenson,         Stone,  Gallagher, 

Humphrey,  Potter,.  Davenport,  11 

Mr.  Graham,  from  the  Sub-Gommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  431,  introductory  No.  703,  G.  O.  467, 
entitled  ''  An  act  to  exclnde  from  the  right  of  suffrage  any  person 
convicted  of  having  received  a  bribe  for  voting,"  reported  in  favor  of 
the  passage  of  the  same  withont  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11  [ 
I  Nays,  00  J 

Those  who  voted  in  the  affirmative  were : 

Graliam,  Keator,  Sanders,  J.  S.  Brown, 

McGroarty,  Stephenson,         Stone,  Gallagher. 

Humphrey,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  191,  introductory  No.  184,  G.  O.  533, 
entitled  '^An  act  to  release  and  convey  to  Mary  Graham  the  inierest 
of  the  people  of  New  York  in  certain  real  estate,"  reported  in  favor 
of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes, 
\  NaySj 


(  Ayes,  11 ) 

-    ,,oo} 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  J.  S.  Brown, 

McGroarty,         Stephenson,         Stone,  Gallagher. 

Humphrey,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  154,  introductory  No.  94,  G.  O.  471 
entitled  ^'  An  act  in  relation  to  the  Recorder's  Court  of  the  city  of 
Utica,"  reported  in  favor  of  the  passage  of  the  same  without  aqiend- 
ment. 
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The  bill  was  ordered  to  be  reported  by  tbe  following  vote : 

{Ayes, 
NatBj 


j  Ayes,  9 ) 


Those  who  voted  in  the  affirmative  were : 

Orahaniy  Keator,  Potter,  Stone, 

McGroarty,  Stephenson,  Sanders,  Gallagher. 

Hnmphrey,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  29,  introductory  No.  86,  G.  O.  230, 
entitled  ''  An  act  in  relation  to  proceedings  in  the  Surrogate's  Court 
of  the  county  of  Erie,  and  to  the  powers  and  duties  of  the  surrogate 
thereof,"  reported  in  favor  of  the  passage  of  the  same  without  amend- 
ment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  11  ) 
I  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  J.  S.  Brown, 

McGroarty,  Stephenson,         Stone,  Gallagher. 

Humphrey,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  363,  introductory  No.  108,  G.  O. 
379,  entitled  ^'An  act  further  to  amend  chapter857of  the  Laws  of  1873, 
entitled  'An  act  in  ^relation  to  the  keeping  open  of  certain  public 
offices  in  the  county  of  Kinga,' "  reported  in  favor  of  the  passage  of 
the  same,  with  the  following  amendment : 

Amend  title  by  adding^  the  words  '^  and  to  extend  the  provisions 
of  said  act  to  the  city  of  Brooklyn,  to  Long  Island,  to  Long  Island 
City,  and  the  counties  of  Queens  and  Suffolk." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
(  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  J.  S.  Brown, 

McGroarty,  Stephenson,         Stone,  Gallagher. 

Humphrey,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Setiate  bill  No.  203,  introductory  No.  138,  G.  O.  634, 
entitled  ^^ An  act  to  release  and  convey  to  Caroline  Kertz  the  interest 
of  the  people  of  the  State  of  New  York  in  certain  real  estate  in  the 
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city  of  Brooklyn,"  reported  in  favor  of  the  passage  of  the  same  with- 
out amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
\  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Potter,  J.  S.  Brown, 

Holahan,  Keator,  Stone,  Gallagher. 

McGroarty,  Stephenson,        ^Davenport,  .  11 

Mr.  Graham,  from  the  Sab-Gommittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  52,  G.  O.  585,  entitled  '^  An  act  to 
amend  chapter  288  of  the  Laws  of  1874,  entitled  ^  An  act  to  incorpo- 
rate societies  for  the  improvement  of  poultry,  small  birds,  domestic 
animals  and  fish  culture,'  "  reported  in  favor  of  the  passage  of  the 
same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,  12  [ 
(  Nays,  00 ) 


Those  who  toted  in  the  affirmative  were : 

Graham,  Humphrey,         Potter,  Davenport, 

Holahan,  Keator,  Sanders,  J.  S.  Brown, 

McGroarty,         Stephenson,         Stone,  Gallagher.  12 

»  Mr.  Graham,  from  the  6ub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  402,  introductory  No.  511,  G.  O.  421, 
entitled  "  An  act  providing  for  the  use  of  a  portion  of  Washington 
Square,  at  Stapleton,  in  the  village  of  Edgewater,  town  of  Middletown, 
and  county  of  Richmond,  as  a  site  for  a  county  court-house,"  reported 
in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes, 
(  Nays, 


j  Ayes,  11 ) 
^OOf 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  J.  S.  Brown, 

Holahan,  Keator,  Stone,  Gallagher. 

McGroarty,         Potter,  Davenport,  11 


STATE    OF   NEW    YORK. 


No.  119. 


IN   ASSEMBLY, 


April  25,  1877. 


REPORT 

OF  THE  SUB-OOMMETTfiE  OF  THE  WHOLE. 

In  Sub-Committbb  of  the  Wholb,  ) 
April  25, 1877.  | 

Mr.  Graham,  from  the  8nb-0omraittee  of  the  Whole,  to  which  waa 
referred  the  Assembly  bill  No.  438,  introductory  No.  568,  G.  O.  481, 
entitled  '^Ad  act  to  ettend  the  limits  of  union  free  school  district  No. 
1,  of  the  town  of  EUicott,  Chautauqua  county,  and  to  authorize  the 
board  of  education  to  employ  a  superintendent,  and  fix  the  time  of 
holding  their  annual  school  meeting,"  reported  in  favor  of  the  pas- 
sage of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote: 

j  Ayes,  10 ) 

(  Nays,  00  ) 


Those  who  voted  in  the  affirmative  were  : 

Graham,  Stephenson,  Rice,  Davenport, 

Langbein,  Potter,  Stone,  Olark. 

Humphrey,  Sanders,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  53,  introductory  No.  ,  G.  O.  634, 
entitled  '^  An  act  to  amend  the  Revised  Statutes  relating  to  the  assess- 
ment and  collection  of  taxes,"  reported  in  favor  of  the  passage  of  the 
same  without  amendment. 
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The  bill  was  ordered  to  be  reported  by  the  following  vote :  _ 

j  Aysb, 

(  Nayb, 


(  Ayes,    9  | 
^^^      »,    If 


Those  who  voted  in  the  affirmative  were: 

Graham,  Potter,  Rice,  Davenport, 

Hamphrej,  Sanders,  Stone,  Clark. 

Stephenson,  9 

For  the  negative : 
Langbein.  1 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  553,  introductory  No.  943,  G.  O.  646, 
entitled  ''  An  act  to  establish  the  weight  of  a  dozen  of  eggs,  and  to 
establish  an  equivalent  in  weight  to  a  count  by  dozen,"  re|)orted  in 
favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Ayes, 

.  I  Nays, 


j  Ayes,    9  ) 
"      S    If 


Those  who  voted  in  the  affirmative  were : 

Graham,  Stephenson,         Sanders,  Stone, 

Langbein,  Potter,  Kice,  Davenport. 

Humphrey,  9 

For  the  negative : 
Clark.  1 

Mr  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  221,  introductory  No.  346,  G.  O.  312, 
entitled  ^'An  act  to  amend  an  act  entitled/An  act  authorizing  Jona- 
than Preston  to  establish  and  continue  a  ferry  across  Deering's  har- 
bor, from  Green  point  to  Shelter  Island,'  passed  April  9,  1869," 
reported  in  favor  of  the  passage  Of  the  same  with  the  following  amend- 
ments: 

Section  2,  line  8,  strike  out  "eight"  and  insert. "six."  Line  10, 
strike  out  "two  horse;"  strike  out  "seventy-five"  and  insert  "fifty." 
Line  11,  strike  out  "  for  every  one-horse  wagon  or  pleasure  carriage, 
fifty  cents."  Line  12,  after  the  word  "  every  "  insert  "  dry,"  and  in 
lines  12  and  13,  strike  out  "filled  with  any  material  except  fish." 
Line  14,  after  "  feet "  insert  "  or  more."  Line  15,  st  rike  out  "  seventy- 
five  "  and  insert  "  fifty  ;"  also  strike  out  "eight"  and  insert  "aix." 
Line  18,  strike  out  "six"  and  insert  "  ten."  Lines  18  and  19,  strike 
out  "  for  every  stove,  twelve  cents."  Line  20,  after  "  grain  "  iuaert 
"  one  cent."  Line  21,  after  "  cents  "  insert  "  per  bushel."  Line  28, 
after  "  barrel  "  strike  out  the  remainder  of  the  section. 


No.  119.1  ,  3 

The  bill  was  ordered  to- be  reported  by  the  following  vote: 

'  j  AxBS,    9) 

(  Natb,    2 ) 


Those  who  voted  io  the. affirmative  were: 

Graham,  Stephenson,  Sanders,  Davenport, 

Humphrey,  Potter,  Rice,  Olark. 

Keator,  9 

Those  who  voted  in  the  negative  were : 
Langbein,  Stone..  2 

Mr.  Qraham,fTom  the  Snb-Oommittee<of  the  Whole,  to  which  was 
.referred  the  Senate  bill  No.  114,  introductory  No.  146,  G.  O.  527, 
entitled  "  An  act  to  repeal  chapter  142  of  the  Laws  of  1873,  entitled 
^  An  act  to  amend  chapter  97  oi  the  Laws  of  1869,  entitled  An  act  to 
incorporate  the  trnstees  of  the  Minard  fund  for  the  benefit  of  widows 
and  orphans  of  deceased  preachers  of  the  Genesee  annual  confer- 
ence,' "  reported  in  favor  of  the  passage  of  the  same  without  amend- 
ment. / 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

)  Ayes,  12 ) 

\  Nays,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,         Bice,  Gallagher, 

Humphrey,         Potter,  Stone,  Clark.  12 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  284,  G.  O.  692,  entitled  ''  An  ^t  author- 
izing the  supervisor  of  the  town  of  Newtown,  Queens  county,  to 
issue  and  exchange  certain  bonds,"  reported  in  favor  of  the  passage 
of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 

I  Nats,  00  J 

Those  who  voted  in  the  affirmative  were  : 

Graham,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,  Rice,  Gallagker, 

Humphrey,         Potter,  Stone,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  126,  introductory  No.  ,  G.  O.  569, 
entitled  ^'  An  act  to  provide  for  the  determination  and  payment  of 
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claims  for  goods,  merchandise  and  material  famished,  and  labor  per- 
formed, in  fitting  np  and  furnishing  armories  and  drill  rooms  in  the 
city  of  New  York,''  reported  in  faror  of  the  passage  of  the  same  with 
the  following  amendment : 
After  word  ^^  used,"  in  engrossed  bill,  insert  ^  exclusive  of  interest." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  12  [ 

\  Nays,  00  f 

Those  who  YOted  in  the  affirmative  were :. 

Oraham,  Keator,  Sanders,  Davenport, 

Langbein,  Stephenson,         Rice,  Gallagher., 

Humphrey,         Potter,  Stone,  Olark.  IS 


STATE   OF   NEW   YORK, 


No.  120. 


IN   ASSEMBLY, 


April  26, 1877. 


COMMUNICATION 

FROM  THE  AUDITOR  OF  THE  CANAL  DEPARTMENT, 
TRANSMITTING  PROCEEDINGS  OF  CANAL  BOARD 
OF  APRIL  26,  1877,  RELATIVE  TO  THE  ABOLITION 
OF  TOLLS  ON  CERTAIN  ARTICLES  AND  COMMODI- 
TIES. 

At  a  meeting  of  the  Canal  Board,  held  at  the  Canal  Department, 
the  26th  day  of  April,  in  the  year  1877  : 

Present  — The  Lieutenant-Governor,  Comptroller,  Secretary  of 
State,  Treasurer,  State  Engineer  and  Surveyor,  and  Canal  Cotnmis- 
eioners  Thayer,  Walrath  and  Ogden. 

Mr.  Dorsheimer  presented  the  following  : 

The  Auditor's  report  upon  the  "  tolls,  trade  and  tonnage  "  of  the 
canals,  for  1876,  shows  that  the  receipts  from  a  number  of  articles 
were  altogether  insigniticant  and  not  worth  the  expense  of  collection. 

I  have  made  the  following  statement  from  the  Auditor's  tables, 
showing  the  amount  of  tolls  received  from  each  article  named,  and 
the  rates  of  toll  imposed  thereon  : 

Batef  per  ton 
Becelpto.     per  mile. 

Furs  and  peltries Nothing.  4  mills. 

Pork $18  3  " 

Beef 1  2  '' 

Bacon Nothiflg.  2  " 

Lard,  tallow  and  lard  oil $16  2  " 

Wool 37  2  " 

Corn-meal 35  2  " 

Dried  fruits ;    39  8  " 

Cotton 64  2  " 

Unmanufactured  tobacco 15  2  " 
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Rates  per  ton 
Beceipta.      per  mile. 

Hemp , $5  2  mills. 

Clover  and  grass  seed ', 24  3  " 

Hops Nothing.  3  " 

Domestic  spirits $17  2  " 

Leather 6  a  " 

Bar  and  pig  lead • 13  1  " 

Coffee. 36  1  " 

Live  cattle,  liogs  and  sheep 28  3  " 

Domestic  woolens Nothing.  2  " 

Domestic  cotton Nothing.  2  " 

Total , $353 


It  vt^ill  be  observed  that  this  statement  includes  many  of  the  staple 
products  of  the  country,  and  which  enter  largely  into  its  commerce, 
and  that  most  of  them  are  well  adapted  to  canal  transportation,  not 
being  liable  to  injury  by  keeping.  Should  all  of  these  commodities 
be  placed  upon  the  free  list,  or  tlie  tolls  upon  them  reduced  to  a 
nominal  amount,  an  important  addition  may  be  made  to  the  trade  of 
the  canals. 

I  am  persuaded  that  in  this  way  we  can  give  to  the  boatmen  and 
forwarders  some  of  the  relief  they  have  asked  for. 

I  should  state  that  an  examination  of  the  tonnage  returns  of  former 
years  shows  that  for  a  long  time  the  State  has  had  no  appreciable 
revenue  from  the  articles  above  named. 

I  therefore  offisr  the  following  preamble  and  resolution  : 
Whereaa^  the  receipts  from  tolls  during  the  past  year  upon  the 
articles  named  in  the  following  resolution,  amounted  in  the  gross 
to  the  sum  of  only  $353  ;  and 

Whereas^  for  a  long  period  the  revenue  from  said  ailicles  has  been 
insignificant,  therefore 

Kesolved^  That  the  Canal  Board  ask  the  Legislature  to  concur  in 
the  abolition  of  tolls  or  in  the  imposition  of  a  nominal  rate  of  tolls 
upon  the  following  named  articles  and  commodities,  viz. :  Furs  and 
peltries,  pork,  beef,  bacon,  lard,  tallow  and  lard  oil,  wool,  corn-meal, 
dried  fruits,  cotton,  unmanufactured  tobacco,  hemp,  clover  and  grass 
seed,  hops,  domestic  spirits,  leather,  bar  and  pi^  lead,  coffee,  live 
cattle,  hogs,  sheep,  domestic  woolens  and  domestic  cottons. 

On  calling  the  ayes  and  noes,  the  resolution  was  adopted  by  the 
following  vote :  Ayes,  7 ;  noes,  none.     Mr.  Van  Buren  not  voting. 

/ 

Canal  Depabthsnt,      ) 
Albany,  A]^  26,  1877.  J 

I  certify  tJie  foregoing  to  be  a  true  copy  of  a  resolution  of  the 
Canal  Board,  and  that  the  same  was  adopted  at  a  meeting  of  the  said 
Board  held  this  day.  • 

G.  W.  SCHUYLER, 

Auditor. 


STATE    OF   NEW   YORK. 


No.  121. 


IN   ASSEMBLY, 


April  27,  1877. 


REPORT 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

In  SuB-OoMMrrrBB  of  the  Wholb,  ) 
AprU  27, 1877.  J 

Mr.  Graham,  from  the  Sab-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  oS4,  introductory  No.  985,  G.  O.  601, 
entitled  '^An  act  to  amend  an  act  entitled  ^An  act  to  confer  on  boards 
of  supervisors  further  powers  of  local  legislation  and  administration, 
and  to  regulate  the  compensation  of  supervisors,'  passed  June  five, 
eighteen  hundred  and  seventy-five,"  reported  in  favor  of  the  pas- 
sage of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote: 

j  Ayes,    9  )  . 

I  Nays,   Of  ^ 

Those  who  voted  in  the  affirmative  were  : 

Graham,  Stephenson,  Sanders,  Dayenporti 

McGroarty,        Potter,  Rice,  Gallagher. 

Humphrey,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  432,  introductory  No.  8,  G.  O.  468, 
entitled  ''An  act  to  amend  section  1,  chapter  316  of  the  Laws  of 
1876,  entitled  'An  act  relative  to  judgments  entered  upon  forfeited 
recognizances  in  the  city  and  county  of  New  York,' "  reported  in 
favor  of  the  passage  of  the  same  with  the  following  amendments : 
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Section  1,  line  9,  strike  ont  "  state  ^'  and  insert  "  county ;"  same 
line,  after  "  New  York  "  insert  "  that  the  people  of  the  State  of  New 
York." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Atbs, 
I  Nats, 


j  Atss,    9  )     • 
I,   Of 


Those  who  voted  in  tl)e  affirmative  were : 

Oraham,  Stephenson,  Sanders,  Davenport, 

McGroarty,         Potter,  Bice,  Oallagner. 

Humphrey,  9 

Mr  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  469,  introductory  No.  197,  G.  O.  520, 
entitled  "An  act  in  relation  to  town  accounts,"  reported  in  favor  of 
the  passage  of  the  same  with  the  following  amendment : 

Section  1,  line  2,  alter  "  items,"  insert  "  and  whether  for  full  or 
parts  of  days'  services,  and  if  for  parts  of  days,  what  part."  Line  4, 
after  "  days,"  insert  "  and  parts  of  days'  services." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,    9  ) 
{Nats,   2f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,         Bice,  Gallagher, 

Holahan,  Stephenson,         Davenport,  Olark. 

McGroarty,  9 

Those  who  voted  in  the  negative  were : 
Sanders,  Potter.  S 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  563,  introductory  No.  998,  G.  O.  674, 
entitled  ''An  act  to  prevent  frequent  changes  of  text-books,"  reported 
in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 

(  Nats,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,         Sanders,  Gallagher, 

Holahan,  Stephenson,         Kice,  Clark. 

McGroarty,         Potter,  Davenport,  11 


No.  121.]  3 

Mr.  Graham,  from  the  Siib-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  520,  introductory  No.  349,  G.  O.  596, 
entitled  "  An  act  in  relation  to  the  repairing  of  streets  south  of 
Fourteenth  street,  in  the  city  of  New  York,"  reported  in  favor  of  the 
passage  of  the  same  with  the  following  amendments : 
Section  1,  line  6,  strike  out  "  one  "  aud  insert  "  two." 
Section  2,  after  ''county  "  strike  out  all  to  the  end  of  the  section. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
\  Nays,  00  ) 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,       Sanders,  Gallagher, 

Holahan,  Steplienson,      Bice,  Clark. 

McGroarty,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  265,  introductory  No.  100,  G.  O.  266, 
entitled  ''  An  act  to  regulate  the  sale  of  goods  at  public  auction  in 
the  several  cities  of  this  State,"  reported  in  favor  of  the  passage  of 
the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
I  Nays,  00  ) 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Gallagher, 

Holahan,  Stephenson,         Eice,  Clark. 

McGroarty,  Potter,  Davenport,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  474,  introductory  No.  708,  G.  O.  580, 
entitled  '^  An  act  to  authorize  the  Orange  County  Asylum  for  the 
chronic  insane,  to  receive  patients  or  inmates  from  adjoining  counties,'' 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Ayes,  11 ) 
]  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Gallagher, 

Holahan,  Stephenson,         Bice,  Clark.. 

McGroarty,         Potter,  Davenport,  11 


4  [Assembly,  No.  121.] 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  456,  introductory  No.  883,  G.  O.  502, 
entitled  ''  An  act  to  legalize  the  official  acts  and  proceedings  of  J. 
Henry  XJnderhill,  a  justice  of  the  peace  ot  the  town  of  Boston,  in  the 
county  of  Erie,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  11 ) 
I  Nays,  00  J 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Gallagher, 

Holahan,  Stephenson,         Eice,  Clark. 

McGroarty,         Potter,  Davenport,  11 


STATE    OF   NEW   YORK. 


No.  122. 


IN   ASSEMBLY, 


April  27, 187T. 


LIST  OF  GENERAL  ORDERS, 
.o.  o. 

679.  An  act  in  relation  to  highways  in  the  tow-n  of  Eaatchester, 
Westchester  county. 

680.  An  act  to  amend  or  repeal  the  incorporation  of  the  Clyde  and 
Rose  Plank- road  Oompany. 

681.  An  act  to  enable  the  Cayadatta  Plank-road  Company  of  Johns- 
town, in  Fulton  county,  to  extend  its  charter  or  corporate 
existence. 

682.  (Senate.  Printed  No.  251.)  An  act  to  authorize  the  commis- 
sioners of  highways  of  the  town  of  Corning,  in  the  county  of 
Steuben,  to  maintain  and  keep  in  repair  certain  bridges  and-the 
approaches  thereto,  and  to  cause  the  insurance  thereof  against 
loss  or  damage  by  fire. 

683.  Concnrrent  resolution  proposing  an  amendment  to  article  two 
of  the  constitution. 

684.  An  act  to  divide  the  state  of  New  York  into  two  states. 

685.  (Senate.  Printed  No.  213.)  An  act  to  authorize  the  mayor  of 
any  city  in  this  state  to  appoint  special  policemen  on  applica- 
tion and  at  the  expense  of  any  bank  or  banks  located  in  such 
city. 

686.  An  act  to  provide  for  advertising  for  and  purchasing  various 
supplies  for  the  use  of  the  Erie  county  poor-house  and  peni- 
tentiary. 
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687.  An  act  to  confirm  the  election  of  village  trustees  in  certain 
cases,  and  to  provide  for  and  determine  by  lot  their  respective 
terms  of  office. 

688.  An  act  to  authorize  the  sale  of  lands  for  the  non-payment  of 
taxes,  and  for  the  collection  of  unpaid  taxes  in  the  several  towns 
of  the  county  of  Putnam. 

689.  (Senate.  Printed  No.  294.)  An  act  to  punish  trespassing  on 
railroads. 

690.  An  act  to  amend  chapter  sixty-nine  of  the  laws  of  eighteen  hun- 
dred and  forty-seven,  entitled  '^  An  act  concerning  the  pilots  of 
the  channel  of  the  East  river,  commonly  called  Hell  Gate," 
passed  April  fifteenth,  eighteen  hundred  and  forty-seven,  and 
the  various  acts  amendatory  thereof,  passed  March  twelfth, 
eighteen  hundred  and  sixty,  March  fourteenth,  eighteen  hun- 
dred and  sixty-five,  April  sixteenth,  eighteen  hundred  and  sixty- 
eight,  and  April  fifth,  eighteen  hundred  and  seventy-one. 

691.  An  act  to  abolish  the  office  of  trustees  of  the  town  of  Glenville, 
in  the  county  of  Schenectady,  and  to  confer  the  powers  now 
vested  in  the  said  trustees  in  the  supervisor  of  the  said  town  of 
Glenville. 

692.  An  act  to  change  the  location  of  the  court-house  and  clerk's 
office  of  Richmond  county  by  a  majority  vote  of  the  board  of 
supervisors  of  said  county,  and  a  vote  of  approval  by  the  elect 
ors  of  said  county. 

693.  An  act  to  provide  for  the  introduction  of  an  improved  system 
of  steam  towage  upon  the  canals  of  the  state. 

694.  (Senate.  Printed  No.  237.)  An  act  to  declare  Chipmunk  creek, 
in  Cattaraugus  county,  a  public  highway. 

695.  An  act  to  create  a  board  of  railroad  and  telegraph  commission- 
ers, and  to  regulate  their  powers  and  duties. 

696.  An  act  relating  to  railroads  in  the  city  of  New  York. 

697.  An  act  to  foster  and  encourage  steam  navigation  upon  the  Erie 
canal  and  the  canals  connecting  therewith. 

698.  (Senate.  Printed  No.  120.)  An  act  to  repeal  chapter  seventy- 
four  of  the  laws  of  eighteen  hundred  and  sixty-six,  entitled,  "An 
act  to  create  a  metropolitan  sanitary  district  and  board  of 
health  therein,  for  the  preservation  of  life  and  health  and  to 
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prevent  the  Bpread  of  disease/'  so  far  as  relates  to  Queens  county, 
and  to  provide  for  the  appointment  of  boards  of  health  in  the 
several  towns  of  Newtown,  Flushing  and  Jamaica  in  said 
county,  and  defining  their  powers  and  duties. 

699.  An  act  relative  to  the  reporter  of  the  court  of  appeals. 

700.  An  act  to  release  to  Louisa  Pecott,  of  Oswego  city,  New  York, 
formerly  L9ui8a  Daigneau,  of  the  same  place,  the  title  and  inter- 
est of  the  people  of  the  state  of  New  York  in  the  real  estate  of 
which  Joseph  Daigneau,  of  Oswego,  died  possessed. 

701.  An  act  for  the  relief  of  William  Bnssell,  and  authorizing  the 
eity  of  Troy  to  refund  to  said  Bussell  certain  moneys  paid  by 
him  for  taxes.  ' 

702.  An  act  relating  to  the  paving,  repaving  and  repairing  of  streets, 
avenues  and  highways  in  the  city  of  New  York. 

703.  An  act  to  confirm  and  levy  a  certain  assessment  for  excavating, 
filling  and  forming  Swan  street,  from  Elm  street  to  Morton  street, 
in  the  city  of  Albany,  and  conferring  upon  the  mayor  and  a 
majority  of  the  common  council  of  said  city  to  reduce  the  said 
assessment  fifty  per  cent. 

704.  An  act  for  the  relief  of  Amelia  Harvard  and  others,  grandchil- 
dren of  Mary  Ann  Harvard,  deceased. 

705.  (Senate.  Printed  No.  104.)  An  act  supplementary  to  chapter 
six  hundred  and  eleven  of  the  laws  of  eighteen  hundred  and 
seventy-five,  entitled  "  An  act  to  provide  for  the  organization 
and  regulation  of  certain  business  corporations." 

706.  (Senate.  Printed  No.  243.)  An  act  to  authorize  the  Bichmond 
County  Storage  and  Business  Company  to  reduce  the  number 
of  its  directors. 

707.  (Senate.  Printed  No.  221.)  An  act  to  further  amend  chapter 
four  hundred  and  two  of  the  laws  of  eighteen  hundred  and  fifty- 
four,  entitled  ^'  An  act  for  the  better  security  of  mechanics  and 
others  erecting  buildings  in  the  counties  of  Westchester,  Oneida, 
Cortland,  Broome,  Putnam,  Bockland,  Orleans,  Niagara,  Liv- 
ingston, Otsego,  Lewis,  Orange  and  Dutchess. 

708.  (Senate.  Printed  No.  289.)  An  act  to  authorize  the  Ogdens- 
burgh  and  Lake  Champlain  Bailroad  Company  to  issue  pre- 
ferred stock. 
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709.  An  act  regulating  the  payment  of  school  moneys  apportioned 
to  the  Several  counties  of  the  state. 

710.  (Senate.  Printed  No.  138.)  An  act  to  provide  for  the  review 
and  correction  of  illegal,  erroneous  and  unequal  assessments. 

711.  An  act  authorizing  life  insurance  companies  that  register  poli- 
cies to  deposit  to  the  account  of  such  policies  New  York  city 
and  Brooklyn  city  bonds. 

712.  An  act  to  authorize  St.  Joseph's  church,  in  the  city  of  YonkerB, 
to  acquire  land  and  use  the  same  for  cemetery  or  burial  pur- 
poses. 

713.  (Senate.  Printed  No.  329.)  An  act  to  amend  chapter  one  hun- 
dred and  seventy-seven  of  the  laws  of  eighteen  hundred  and 
seventy-two,  entitled  '^  An  act  in  relation  to  the  establishment 
and  care  of  a  cemetery  in  the  village  of  Geneva,  Ontario  county, 
and  to  provide  means  for  the  same." 

714.  (Senate.  Printed  No.  301.)  An  act  to  release  the  interest  of  the 
people  of  the  state  of  New  York  in  the  real  estate  of  which 
Thomas  Smith,  late  of  the  city  of  Albany  died  seized,  to  Thomas 
Scally  of  the  city  of  Albany. 

715.  (Senate.  Printed  No.  199.)  An  act  to  extend  the  time  to  com- 
plete the  city  and  county  hall  in  the  city  of  Buffalo,  and  the  » 
county  jail  of  Erie  county,  and  the  term  of  the  commissioners 
appointed  for  that  purpose. 

716.  (Senate.  Printed  No.  219.)  An  act  to  provide  for  widening  Ver- 
non avenue,  from  Third  street  to  Jackson  avenue,  in  the  first 
ward  of  Long  Island  City. 

717.  An  act  in  relation  to  regulating  and  grading  the  Kings  Bridge 
road,  in  the  city  of  New  York. 

718.  (Senate.  Printed  No.  159.)  An  act  to  legalize  and  confirm  the 
proceedings  of  the  common  council  of  the  city  of  Buffalo,  in 
relation  to  certain  streets. 
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In  Sub-Committeb  of  the  Whole,  ) 
May  2, 1877.  } 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bUl  No.  544,  introductory  No.  817,  G.  O.  628, 
entitled  "An  act  for  the  relief  of  Charlee  R.  Hoesslie  and  Caroline 
Hackett,  adopted  children  of  Jacob  Hoesslie  and  Margaretha  Hoesslie, 
deceased,"  reported  in  favor  of  the  passage  of  the  same  with  the  fol- 
lowing amendments : 

Section  1,  line  6,  strike  out  "  west "  and  insert  "  east ; "  line  7, 
strike  out  "  north  "  and  insert  "  south  ; "  after  "  eighty  "  insert 
"  eight ; "  strikeout "  west "  and  insert "  east ; "  line  10,  after  "  nine  " 
insert "  hundredths;'*  lines  10  and  11,  strike  out  after  "  degrees " 
strike  out "  west  three  and  thirty -six  one-hundredths"  and  insert 
"  east  two  and  sixty  one-hundredths ; "  line  11,  after  '*  forty-one  " 
insert  "  degrees,"  strike  out  *' one-hundredths  degrees"  and  insert 
"  minutes ;"'  line  13,  after  "  five  "  insert "  degrees  ; "  strike  out  "one- 
hundredths  degrees  "  and  insert  "  minutes ;  "  line  15,  after  "  thence  " 
insert  ^  south ; "  line  17,  after  "  forty-two  "  insert  "  degrees ;  "  line 
18,  strikeout  "  one-hundredths  degrees"  and  insert  "  minutes  ;"  line 
29,  after  "heirs"  insert  "of  said  Jacob  R.  Hoesslie;"  strike  out 
"Jacob." 

Amend  title  by  inserting  "  R."  between  "  Jacob  "  and  "  Hoesslie." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

J  Ayes,  18 ) 
\  Nays,  00  ) 
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Those  who  voted  in  the  affirmative  were: 

Graham,  Humphrey,  Potter,  Davenport, 

Langbein,  Keator,  Sanders,  J.  8.  Brown, 

Holahan,  Stephenson,  Stone,  Gallagher. 
McGroartv,  13 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  Ko.  1,  introductory  No.  2,  G.  O.  856,  entitled 
<'  An  act  to  facilitate  the  removal  of  clouds  and  apparent  liens  upon 
the  title  to  real  estate,"  reported  in  favor  of  the  passage  of  the  same 
with  the  following  amendment : 

Section  1,  last  line,  strike  out  "  this  Sta.te,"  and  insert  *^  the  coun- 
ties of  New  York  and  Kings,"  and  amend  the  title  by  adding  the 
words  "in  the  counties  of  New  York  and  Kings." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ates,  13  ) 

(  Nats,  00  ) 

Those  who  voted  in  the  affirmative  W(»re : 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Stephenson,  Sice,  J.  S.  iorown, 

Holahan,  Potter,  Stone,  Gallagher. 
McGroarty,  13 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  tx>  which  was 
referred  the  Assembly  bill  No.  519,  introductory  No.  813,  G.  O.  595, 
entitled  ''  An  act  to  make  further  provision  for  the  payment  of  fur- 
ther expenses  of  the  local  government  of  the  city  of  New  York," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  10  [ 
\  Nats,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Potter,  Stone, 

Langbein,  Humphrey,  Sanders,  Gallagher*. 

Holahan,  Stephenson,  10 

Mr.  Graham,  from  theSnb-Gommittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  165,  introductory  No.  114,  G.  O.  447, 
entitled  '^  An  act  in  relation  to  a  fund  or  property  proceeding  from 
the  trustees  for  the  Society  of  United  Ohristian  Friends,"  in  the  city 
of  New  York,  a  religious  corporation,  or  from  the  congregation  or 
society  of  said  corporation,  reported  in  favor  of  the  passage  of  the 
same  without  amendment. 
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The  bill  was  ordered  to  be  reported  by  the  following  Vote : 

(  Ates, 
I  NayBj 


j  Atbs,  13 ) 
^  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Potter, 

Langbein,  Keator,  Sanders, 

Holahan,  Stephenson,  Stone,     « 
McGroarty, 


Davenport, 
J.  S.  Brown, 
Gallagher. 


13 


/  '  • 


\ 


I 


/ 


STATE    OF   NEW    YORK. 
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REPORT 
.       OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 
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Mr.  Graham,  from  the  Sub-Oomraittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  550,  introductory  No.  591,  G.  O.  641, 
entitled  "An  act  for  the  protection  of  children,  and  to. prevent  and 
panish  certain  wrongs  to  cliildren,"  reported  in  favor  of  the  passage 
of  the  same,  with  the  following  amendment : 

Section  3,  line  7,  strike  out  the  word  "  or,"  and  insert  the  word 
"  and." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10  i 
\  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Stephenson,  Stone,  Clark. 

McQroarty,  Potter,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  807,  introductory  No.  456,  G.  O.  290J, 
entitled  "An  act  relating  to  the  collection  of  taxes  in  the  town  of 
Plattsburgh,  in  the  county  of  Clinton,"  reported  in  favor  of  the  pas- 
sage of  the  same,  with  the  following  amenaments : 

Section  1,  line  1,  strike  out  the  word  "  no,"  and  insert  the  word 
"  the." 
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Lines  2  and  3,  same  section,  strike  ont  the  words  *^  any  oommiBBion 
upon,  or." 

At  the  end  of  section  1,  insert  the  words  "  a  fee  of  one-half  of  one 
per  cent,  and  for  all  taxes  collected  after  thirty  days  two  and  one-half 
per  cent." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbb,  10 ) 
I  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Stephenson,         Stone,  Olark. 

McGroarty,  Potter,  10 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  685,  introductory  No.  977,  G.  O.  703, 
entitled  '^  An  act  to  confirm  and  levy  a  certain  assessment  for  excavat- 
ing, filling  and  forming  Swan  street  from  Elm  street  to  Morton  street, 
in  the  city  of  Albany,  and  conferring  upon  the  mayor  and  a  majority 
of  the  common  council  of  said  city  to  reduce  the  said  assessment  fifty 
per  cent,"  reported  in  &Vor  of  the  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Aybs,  10  [ 
\  Nays,  00  ) 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport^ 

Langbein,  Stephenson,         Stone,  Olark. 

McGroarty,  Potter,  10 

Mr.  Graham,  firom  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  394,  introductory  No.  208,  G.  O.  689, 
entitled  ^'An  act  to  punish  trespassing  on  railroads,''  reported  in 
favor  of  the  passage  oi  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

t  Aybs, 
(  Nays, 


j  Ayes,  10 ) 
1,00-f 


Those  who  voted  in  the  affirmative  were : 
Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Stephenson,  Stone,     ,  Olark. 

McGroarty,  Potter,  10 
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Mr.  Graham,  firom  the  Sab-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  ,  introductory  No.  1,053,  G.  O.  , 
entitled  "  An  act  to  provide  for  the  payment  of  certain  sewers  in  the 
city  of  Brooklyn,"  reported  in  favor  of  the  passage  of  the  same  with 
the  following  amendment : 

Section  1,  strike  oat  in  lines  8  and  9,  the  words,  '^  from  Atlantic 
avenue  through  Hopkinson  avenue  to  Pacific." 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10  \ 
\  Nats,  00  J 


Those  who  voted  in  the  affirmative  were : 
Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Stephenson,         Stone,  Clark. 

McGroarty,  Potter,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  556,  introductory  No.  1,002,  G.  O. 
655,  entitled  '^An  act  to  amend  chapter  591  of  the  Laws  of  1871, 
entitled  'An  act  in  relation  to  the  bonded  debt  of  the  town  of  East- 
Chester,  county  of  Westchester,'  passed  April  19,  1871,  as  amended 
by  chapter  28  of  the  Laws  of  1872,  passed  February  8,  1872," 
reported  in  favor  of  the  passage  of  the  same,  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10 ) 
I  Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Stephenson,         Stone,  Clark. 

McGroarty,  Potter,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  116,  introductory  No.  154,  G.  O.  894^ 
entitled  ''An  act  to  incorporate  the  Cathedral  of  the  Incarnation  in 
the  Diocese  of  Long  Island,"  reported  in  favor  of  the  passage  of  the 
same,  without. amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayb»,10) 
I  Nays, oof 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Stephenson,         Stone,  Clark. 

McGroarty,         Potter,  10 
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Mr.  Graham,  from  the  Sab-Gommittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  125,  introductory  No.  123,  G.  O.  463, 
entitled  ^'  An  act  farther  to  amend  chapter  510  of  the  Laws  of  1869, 
entitled  'An  act  to  amend  an  act  entitled  An  act  to  amend  an  act 
entitled  An  act  to  incorporate  the  village  of  Flashing,  passed  April 
15,  1857,  and  the  several  acts  amendatory  thereof,'  passed  March  20, 
1857,''  reported  in  favor  of  the  passage  of  the  same,  withopt  amend- 
ment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  10  ) 
I  Nats,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport, 

V       Langbein,  Stephenson,         Stone,       *  Clark. 

•McGroarty,         Potter,  10 

Mr.  Graham,  from  the  Sab-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  575,  introductory  No.  1012,  G.  O.  692, 
entitled  ''An  act  to  change  the  location  of  the  couit-hoose  and  clerk's 
office  of  Richmond  county  by  a  majority  vote  of  the  board  of  super- 
visors of  said  county,  and  a  vote  of  approval  by  the  electors  of  said 
county,"  reported  in  favor  of  the  passage  of  the  same  without  amend- 
ment. 


The  bill  was  ortlered  to  be  reported  by  the  following  vote : 

j  Aybs,  10 ) 
I  Nays,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders,  Davenport, 

Langbein,  Stephenson,        .  Stone,  Clark. 

McGroarty,  Potter,  10 
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No.  125. 


IN   ASSEMBLY, 


May  4,  1877. 


REPORT 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

In  SUB-GOMMIITBE  OP  THE  WhOLB,  ) 

May  4, 1877.  \ 

Mr.  Graham,  from  the  Sub-Comraittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  318,  introductory  No.  462,  G.  O.  322, 
entitled  ''An  act  to  prevent  deception  in  the  sale  of  butter,"  reported 
adversely   thereto. 


The  bill  was  rejected  by  the  foUowing  vote : 

j  Ayes,    5  ) 
INays,    6) 


Those  who  voted  in  the  affirmative  were : 

Langbein,  Potter.  Gallagher,  Clark. 

Keator, 

Those  who  voted  in  the  negative  were : 

Graham,  Sanders,  Stone,  J'.  S.  Brown. 

Holahan, 
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Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  378,  introductory  No.  588,  G.  O.  396, 
entitled  ''  An  act  to  amend  chapter  68  of  the  Laws  of  1871,  entitled 
'An  act  for  the  incorporation  of  private  and  family  cemeteries,' " 
reported  in  favor  of  the  passage  of  the  same,  with  the  following 
amendment : 

Section  1,  line  3,  strike  out  the  Wirds  "  or  otherwise." 
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The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ates,     9  ) 
INats,    3  J 


Those  who  voted  Id  the  affirmative  were: 

Graham,  Eeator,  Potter,  Davenport, 

Langbein,  Stephenson,  Stone,  Gullagner. 

Holahan,  9 

Those  who  voted  in  the  negative  were : 
Sanders,  J.  S.  Brown.       '  Clark.  8 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  wbich  was 
referred  the  Senate  bill  No.  252,  introductory  No.  201,  G.  O.  613, 
entitled  ''An  act  to  enable  Long  Island  City  to*refnnd  a  portion  of 
its  Newtown  debt,"  reported  in  favor  of  the  passage  of  the  same, 
without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 
I  Nats,  00  J 


Those  who  voted  in  the  affirmative  were: 

Graham,  Eeator,  Sanders,  J.  S.  Brown, 

Langbein,  Stephenson,         Stone,  Gallagher, 

Holahan,  Potter,  Davenport,  Clark.  12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  186,  introductory  No.  135,  G.  O.  599, 
entitled  ''An  act  to  amend  chapter  §6  of  the  Laws  of  1878,  entitled 
*An  act  to  {provide  for  a  supply  of  water  in  the  city  of  Tonkers,*  '* 
reported  in  favor  of  the  passage  of  the  same  with  the  following  amend- 
ment : 

Add,  as  section  8,  the  following  : 

''§  3.  Whenever,  in  the^  judgment  of  the  water  commissioners,  the 
supply  of  water  provided  under  the  act  hereby  amended  shall  exceed 
tlw  needs  of  the  city  of  Tonkers,  the  said  water  commissioners  shall 
have  power  to  contract  with  any  corporation  or  corporations,  munici- 
pal or  otherwise,  or  person  or  persons  without  said  city,  to  supply  to 
such  corporation  or  person  such  water,  and  to  supply  and  deliver  such 
water  under  such  contract.  Such  water  shall  be  delivered  at  such 
place  or  places  under  such  conditions,  upon  such  terms  ^nd  for  such 
compensation,  and  during  such  time  as  may  be  determined  by  snch 
water  commissioners." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Ayes,  14  I 
I  NiLTB,  00 ) 
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Those  who  voted  in  the  affirmative  were : 

G-raham,  Humphrey,  Sanders, 

Langbein,  Keator,  Stone, 

Holahan,  Stephenson,  Davenport, 

McGroarty,  Potter, 


J.  S.  Brown, 

Gallagher, 

Clark. 
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Mr.  Graham,  from  the  Sob-Committee  of  the  Whole,  to  which  was 
referred  the  [Senate  bill  No.  120,  introductory  No.  231,  G.  O.  698, 
entitled  "An  act  to  repeal  chapter  74  of  the  Laws  of  1866,  entitled 
'An  act  to  create  a  metropolitan  sanitary  district  and  board  of  health 
therein,  for  the  preservation  of  life  and  health,  and  to  prevent  the 
spread  of  disease,'  so  far  as  relates  to  Queens  county,  and  to  provide 
for  the  appointment  of  boards  of  health  in  the  several  towns  of  New- 
town, Fluslnng  and  Jamaica  in  said  county,  and  defining  their  pow- 
ers and  duties,"  reported  in  fhvor  of  the  passage  of  the  same,  with- 
out amendment. 

» 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  14 ) 


(Nays,  00 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Sanders, 

Langbein,  Keator,  Stone, 

Holahan,  Stephenson,  Davenport, 

McGroarty,  Potter, 


J.  S.  Brown, 

Gallagher, 

Clark. 
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Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  527,  introductory  No.  909,  G.  O.  605, 
entitled  ^'An  act  to  leo:alize  and  confirm  the  official  acts  of  the  trustees 
of  the  village  of  New  Brighton,"  reported  in  favor  of  the  passage  of  . 
the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Atbs, 
I  Nats, 


j  Atbs,  18  ) 
i,01f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Potter, 

Langbein,  ^      Keator,  Sanders, 

Holahan,  '      Stephenson,  Stone, 
McGroarty, 

For  the  negative : 
Davenport. 


J.  S.  Brown, 

Gallagher, 

Clark. 


18 
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Mr.  Graham,  from  the  Sab-Committee  of"  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  516,  introductory  No.  952,  G.  O.  588, 
entitled  ^'An  act  to  amend  chapter  348  of  the  Laws  of  1876,  entitled 
'An  act  to  amend  section  32,  part  1,  title  1,  article  3,  chapter  16  of 
the  Revised  Statutes,' "  reported  in  favor  of  the  passage  of  the  same, 
without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

Ayes,  13  ) 

Nays,  00  f 


I 


Those  who  voted  in  the  affirmative  wore : 

Graham,  Keator,  Sanders, 

Langbein,  Stephenson,  Stone, 

Holahan,  Potter,  Davenport, 
McGroarty, 


J.  S.  Brown, 

Gallagher, 

Clark. 
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STATE   OF   NEW   YORK. 


No.  126. 


IN    ASSEMBLY 


May  4,  187T. 


LIST  OF  GENERAL  ORDERS, 
o.  o. 

719.  An  act  to  provide  for  the  appointment  of  special  game  con^ 
stables. 

720.  An  act  to  legalize  and  authorize  the  town  of  Westchester,  in 
'      the  county  of  Westchester,  to  raise  money  to  pay  judgment 

acrainst  commissioner  of  Eastern  boulevard. 

721.  An  act  to  amend  an  act  entitled  ^^  An  act  in  relation  to  the 
city  court  of  Yonkers,"  passed  May  eighth,  eighteen  hundred 
and  seventy-three. 

722.  (Senate.  Printed  No.  314.)  An  act  to  'authorize  the  postpone- 
ment of  the  levy  of  a  tax  to  pay  bonds  issued  by  the  city  of 
Oswego  to  facilitate  the  construction  of  the  New  York  and 
Oswego  Midland  railroad,  .not  yet  matured,  and  to  authorize 
the  issue  of  new  bonds  in  place  thereof. 

723.  (Senate.  Printed  No.  344.)  An  act  to  authorize  the  town  of 
Webster,  Monroe  county,  to  issue  bonds  in  payment  of,  or  to 
take  up,  bonds  heretofore  issued  in  aid  of  the  Lake  Ontario 
Shore  railroad. 

724.  (Senate.  Printed  No.  218.)  An  act  to  amend  chapter  three 
hundred  and  eighty-four  of  the  laws  of  eighteen  hundred  and 
seventy-six,  entitled  ^^  An  act  respecting  the  powers  of  the  canal 
board  and  the  adjustment  of  tolls." 

725.  (Senate.  Printed  No.  204.)  An  act  to  authorize  the  canal  board 
to  close  the  feeder  of  the  Erie  canal  in  Rochester. 
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726.  (Senate.  Printed  No.  151.)  An  act  in  relation  to  the  estimates 
and  apportionment  for  the  board  of  education  of  the  city  of 
New  York,  and  to  amend  chapter  three  hundred  and  eight  of 
the  laws  of  eighteen  hundred  and  seventj-four,  entitled  ^^An 
act  relative  to  the  eef  imatea  and  apportionment  for  the  support 
of  the  government  of  the  city  of  New  Fork." 

727.  (Sen^e.  .Pent«d..No.  250.)  An  act  to  amend  chapter  five  hun- 
dred and  eighty-three  of  the  laws  of  eighteen  hundred  and  sev- 
enty-four, entitled  ^'  An  apt  to  lay  out  and  improve  a  public 
}i{ghway  6r  avenue  and  concourse  in  continuation  of  a  public 
highway  or  avenue  heretofore  laid  out  from  Pronpect  park  iu 
the  city  of  Brooklyn,  towards  Ooney  Island  iu  the  county  of 
Kings." 

728.  (Senate.  Printed  No.  234.)  An  act  supplementary  to  the  charter 
of  the  city  of  Buffalo. 

729.  (Senate,  Printed  No«^  68.)  An  act  to  provide  for  the  payment 
of  bonds  issued  by  municipal  corporations  under  the  provisions 

^  of  chapter  nine  hundred  and  seven,  laws  of  eighteen  hundred 
and  sixty-nine,  entitled  '^  An  act  to  amend  an  act  entitled  '  An 
act  to  authorize  the  formation  of  railroad  corporations  and  to 
regulate  the  same,'  passed  April  second,  eighteen  hundred  and 
fifty,  so  as  to  permit  municipal  corporations  to  aid  in  the  con- 
struction of  railroads,'*  and  the  acts  amendatory  thereof. 

730.  (Senate.  Printed  No.  239.)  An  act  to  provide  for  the  construc- 
tion, repair  and  improvement  of  docks,  wharves,  piers,  slips  and 
bulk-heads  in  the  city  of  New  York,  and  for  the  management 
and  control  of  the  same. 

731.  An  act  to  prohibit  the  throwing  of  cinders,  ashes,  refuse  and 
garbage  into  the  waters  of  Long  Island  sound,  and  into  the  bays 
and  harbors  opening  into  the  same. 

732.  (Senate.  Printed  No.  339.)  An  act  to  amend  chapter  two  hun- 
dred and  thirty-six  of  the  laws  of  eighteen  hundred  and  seventy- 
five,  entitled  '^  An  act  to  prohibit  the  throwing  of  cinders,  ashes, 
refuse  or  garbage  into  the  waters  of  Long  Island  sound,  and 
into  the  bays  and  harbors  opening  into  the  same." 


STATE    OF   NEW    YORK 


'         ,       No.  137. 


IN   ASSEMBLY. 


May  5,  1877. 


COMMUNICATION 

FROM  THE  PRESIDENT  OF  THE  NEW  YORK  HISTORI- 
CAL SOCIETY,  TENDERING  AN  INVITATION  TO  THE 
ASSEMBLY  TO  BE  PRESENT  AT  THE  MEETING  TO 
COMMEMORATE  THE  ONE  HUNDREDTH  ANNIVERr- 
SARY  OF  THE  ADOPTION  OF  THE  CONSTITUTION 
OF  THE  STATE. 

Nbw  York  Hibtobioal  Sooiett,  ) 

New  York  City,  May  3,  1877. ) 

To  the  Honorable  ths  Assembly  of  the  State  of  New  York : 

The  New  York  Historical  Society  have  the  honor  to  inform  yonr 
honorable  body  that  they  will  hold  a  meeting  at  the  Academy  of 
Mneic,  in  New  York  city,  on  the  evening  of  Tuesday  next.  May 
eighth)  at  eight  o'clock,  to  commemorate  the  one  hundredth  anniver- 
sary of  the  adoption  of  the  Constitution  of  the  State,  when  Charles 
O'Conor,  Esq.,  will  deliver  an  address  on  '^  The  Constitutions." 

The  society  respectfully  invite  the  presence  of  your  honorable 
body  on  this  occasion,  and  await  the  expression  of  its  pleasure. 

FREDERIC  DE  PEYSTER, 

President, 
Andbbw  Warner, 

Recording  Seoreta/ry. 
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STATE    OF   NEW    YORK. 


No.  128. 


IN   ASSEMBLY, 


May  7,  1877. 


RESOLUTIONS 

RELATIVE  TO  THE  REMOVAL  OF  THE  STATE  PRISON 

AT  CLINTON  TO  WARD'S  ISLAND. 

Mr.  HusTED  offered  the  following: 

Whereas^  The  State  prison  at  Dannemora  has  not  only  failed  to 
meet  the  expectations  of  the  people,  but  has  become  an  intolerable 
burden  to  the  taxpayers ;  and 

Whereas^  The  State  is  in  possession  of  a  very  valuable  property 
on  Ward's  island,  near  the  city  of  New  York,  which,  within  the 
ensuing  three  years  will  by  operation  of  law  cease  to  be  used  for  the 
purposes  to  which  it  is  now  dedicated ;  and 

Whereas^  At  a  slight  expense  this  property  can  be  made  available 
for  prison  purposes  to  such  an  extent  as  to  provide  for  the  incarcera- 
tion of  2,000  convicts ;  and 

Whereas^  Under  the  system  now  being  put  in  practice  at  Sing 
Sing  and  Auburn  such  a  prison  can  be  made  self-sustaining,  thereby 
^saving  to  the  State  treasury  not  less  than  $300,000  per  year;  there- 
fore 

Hesolvedj  That  the  Superintendent  of  State  prisons  be  respectfully 
requested  to  make  a  thorough  investigation  of  this  whole  subject, 
and  report  to  the  next  Legislature  at  the  opening  of  its  session  as 
to  the  feasibility  and  propriety  of  disposing  of  the  State  property  at 
Dannemora  and  abandoning  the  State  prison  at  that  place,  and  of 
locating  a  new  prison  at  Ward's  island,  together  with  the  expense  to 
be  incurred  in  such  an  undertaking,  and  the  advantages  to  be  gained 
thereby. 
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STATE    OF   NEW    YORK 


No.  129. 


IN   ASSEMBLY, 


May  9,  1877. 


REPORT 

4 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

In  Sub-Oommitteb  of  the  Whole,  ) 
May  9, 1877.  \ 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  202,  introductory  No.  187,  G.  O.  678, 
entitled  "An  act  to  amend  chapter  341  of  the  Laws  of  1876,  entitled 
'An  act  regulating  the  forfeiture  of  life  insurance  policies, '  "  reported 
in  favor  of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,    9 ) 
(  Nays,    0  f 

Those  who  voted  in  the  aflSrmative  were : 

Graham,  McGroarty,         Stephenson,         Davenport, 

Langbein,  Keator,  Potter,  Gallagher. 

Holahan,  9 

Mr.  Graliam,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  207,  introductory  No.  162,  G.  O.  568, 
entitled  ^^An  act  to  legalize  the  State  and  county  taxes  in  the  city 
of  Cohoes,  Albany  county,  for  the  years  1870,  1871,  1872,  1873, 
1874  and  1875,  and  to  provide  for  the  collection  thereof,  and  to 
authorize  the  sale  of  lands  in  the  city  of  Cohoes  for  unpaid  State 
and  county  taxes,"  reported  in  favor  of  the  passage  of  the  same  with- 
out amendment. 
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The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Atbs,     9 ) 
(Nays,    Of 

Those  who  voted  in  the  affirmative  were : 

Graham^  McGroartj,  Stephenson,         Davenport, 

Langbein,  Keator,  Potter,  Gallagher. 

Holahan,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  596,  introductory  No.  1040, 
G.  O.  731,  entitled  ^'An  act  to  prohibit  the  throwing  of  cinders, 
ashes,  refuse  and  garbage  into  the  waters  of  Loner  Island  sound,  and 
into  the  bays  and  harbors  opening  into  the  same,^'  reported  in  favor 
of  the  passage  of  the  same  with  the  following  amendments  : 

Strike  out  the  comma  on  line  5,  after  tne  word  "  New  York,'' 
and  insert  at  the  end  of  section  1,  line  16,  ^'  the  remainder  shall  be 
paid  to  the  supervisors  of  the  county  in  which  such  action  is  tried, 
for  the  benefit  of  the  poor  of  said  county. 

* 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,     9  » 

I  Nays,    0  . 

Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,  Stephenson,         Davenport, 

Langbein,  Keator,  Potter,  Gallagner. 

Holahan,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  224,  introductory  No.  176,  G.  O.  614, 
entitled  "An  act  for  the  relief  of  Abel  Crook,"  reported  in  favor 
of  the  passage  of  the  same  without  aoiendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,    9 ) 

INays,    o\ 

Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Potter,  Davenport, 

Langbein,  Stephenson,  Rice,  Gallagher. 

McGroarty,  9 

Mr.  Graham,  from  the  Sub-Coniimitteeof  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  389,  introductory  No.  704,  G.  O. 
405,  entitled  *'An  act  to  establish  a  high  school  in  the  city  of  Brook- 
lyn," reported  in  favor  of  the  passage  oi  the  same  without  amendment. 
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The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,    9 ) 
I  Nays,    1  \ 

Those  who  voted  in  the  affirmative  were  : 

Langbein,  Keator,  Potter,  Davenport, 

Holahan,  Stephenson,  Rice,  Gallagtier. 

McGroarty,  9 

For  the  negative : 
Grahani.  1 

Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  245,  introdnctory  No.  198,  G.  O.  678, 
entitled  *^An  act  to  atnend  chapter  571  of  the  laws  of  1866,  entitled 
*An  act  to  incorporate  the  Brooklyn  Trust  Company,'  "  reported  in 
favor  of  the  passage  of  the  same  with  the  following  amendments: 

On  line  5,  section  1,  after  word  'Testament ^  insert  "and  of 
administrator,  with  or  without  the  will  annexed,  of  the  estate  of  any 
deceased  person.'' 

On  line  9  of  said  section,  after  word  "  company  "  insert  the  follow- 
ing :  "  Whenever  application  shall  be  made  to  any  court  of  this 
State  or  to  any  surrogate  of  any  county  for  letters  of  administration 
upon  the  estate  of  any  deceased  persons,  with  or  without  the  will 
aimexed,  and  it  shall  appear  that  there  are  no  next  of  kin  of  the 
deceased  entitled  to  a  distributive  share  in  the  estate  qualiiied,  com- 
petent or  willing,  or  otherwise  unable  to  accept  such  administration, 
said  court  or  surrogate  may,  at  the  request  of  any  party  interested 
in  the  estate,  whether  as  creditor  or  beneficiary,  grant  letters  of 
administration  on  said  estate  to  said  company." 

Amend  section  2  by  inserting  on  line  3,  after  word  "  executor," 
the  following :  "  Or  administrator  with  or  without  the  will  annexed." 

On  line  9,  after  word  "  executor,"  insert  the  words  "  or  adminis- 
trator with  or  without  the  will  annexed." 

On  line  11,  after  word  "executor,"  insert  the  words  "or  adminis- 
trator with  or  without  the  will  annexed." 

On  line  13,  after  word  "executor,"  insert  the  words  "  or  adminis- 
trator with  or  without  the  will  annexed." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes.  10  [ 
I  Nays,  00  ) 

Those  who  voted  in  the  affirmative  were: 

Graham,  McGroarty,  Potter,  Davenport. 

Langbein,  Keator,  Rice,  Gallagher. 

Holahan,  Stephenson,  10 
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Mr.  Oraham,  from  the  Sab-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  298,  introductory  No.  247,  G.  O.  597, 
entitled  '^An  act  in  relation  to  the  improvement  of  the  Croton  aque- 
duct in  the  city  of  New  York,"  reported  in  favor  of  the  passage  of 
the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10  ) 

\  Nats,  00  f 


Those  who  voted  in  the  affirmative  were : 

Oraham,  McGroarty,  Potter,  Davenport, 

Langbein,  Keator,  Rice,  Gallagher. 

Holahan,  Stephenson,  10 

Mr.  Graham,  from  the  Snb-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  ,  introductory  No.*  ,  G.  O.  677, 
entitled  ^'An  act  providing  for  the  incorporation  of  the  Tompkins 
County  Patrons'  Mutual  Relief  Association,"  reported  in  favor  of 
the  passage  of  the  same  with  the  following  amendment : 

Strike  out  section  4  and  insert  the  following :  §  4.  The  said  cor- 
poration shall  possess  the  powers  and  be  subject  to  the  restrictions 
contained  in  title  3,  chapter  18,  part  1  of  the  Revised  Statutes  of 
this  State. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

\  Ayks,  10 ) 
\  Nays,  00  \ 


Those  who  voted  in  the  affirmative  were: 

Graham,  McGroarty,         Potter,  Davenport, 

LangbeiUj  Keator,  Rice,  Gallagher. 

Holahan,  Stephenson,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  344,  introductory  No.  238,  G.  O.  723, 
entitled  "An  act  to  authorize  the  town  of  Webster,  Monroe  county, 
to  issue  bonds  in  payment  of,  or  to  take  up,  bonds  heretofore  issued 
in  aid  of  the  Lake  Ontario  Shore  railroad,  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10  ) 
I  Nays,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,         Potter,  Davenport, 

Langbein,  Keator,  Rice,  Gallagner. 

Holahan,  Stephenson,  10 


STATE    OF   NEW   YORK. 


No.  130. 


IN   ASSEMBLY. 


May  10, 1877. 


REPORT 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 

In    SuB-OoMMITrEB  OF  THE   WhOLB,  ) 

May  10,  1877.  .  \ 

Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  206,  introductory  No.  132,  G.  O.  628, 
entitled  "An  act  to  amend  chapter  323  of  the  Laws  of  1853,  entitled 
*An  act  to  authorize  religious  corporations  to  change  their  names,'* 
reported  in  favor  of  tlte  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

(  Ates, 
(  NaySj 


(  Ayes,    9 ) 
I,    Of 


Those  who  voted  in  the  affirmative  were : 

Holahan,  Sanders,  Davenport,  Gallagher, 

Keator,  Stone,  J.  S.  Brown,         Clark. 

Potter,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  588,  introductory  No.  1042,  G.  O.  712, 
entitled  "An  act  to  authorize  St.  Joseph's  church,  in  the  city  of 
Yonkers,  to  acquire  land  and  use  the  same  for  cemetery  or  burial 
purposes,"  reported  in  favor  of  tho  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Ayes,    9  ) 
,  \  Nays,    0  ) 
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Those  who  voted  in  the  affirmative  were : 

Holahan,  Sanders,  Davenport,  Gallagher, 

Keator,  Stone,  J.^  S.  Brown,       Clark. 

Potter,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the.  Whole,  to  which  was 
referred  the  Assembly  bill  No.  562,  introdnctoiT  No.  789,  G.  O.  672, 
entitled  ^'An  act  to  amend  chapter  508  of  the  Laws  of  1873,  entitled 
'JAn  act  to  incorporate  tlie  Long  Island  Loan  and  Trust  Companj," " 
reported  in  favor  of  the  passage  of  the  same,  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

{  Ayes, 
(  Nays, 


j  Ayes,     9  [ 


Those  who  voted  in  the  affirmative  were : 

McGroarty,         Potter,  Stone,  Gallagher, 

Keator,  Sanders,  J.  S.  Brown,        '  Clark. 

Stephenson,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  68,  introductory  No.  79,  G.  O.  729, 
entitled  "An  act  to  provide  for  the  payment  of  bonds  issued  by  the 
municipal  corporations  under  the  provisions  of  chapter  907,  Laws  of 
1869,  entitled  Ad  act  to  amend  an  act,  entitled  An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the  same,' 
passed  April  2,  1850,  so  as  to  permit  municipal  corporations  to  aid 
in  the  construction  of  railroads  and  the  acts  amendatory  thereof," 
reported  in  &vor  of  the  passage  of  the  same  without  amendment : 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  10  ) 
I  Nays,  00  ( 


Those  who  voted  in  the  affirmative  were : 

Holahan,  Stephenson,         Stone,  Gallagher, 

McGroarty,  Potter,  J.  S.  Brown,        Clark. 

Keator,  Sanders,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  298,  introductory  No.  559,  G.  O.  307, 
entitled  "An  act  to  amend  chapter  555  of  the  Laws  of  1864,  entitled 
^An  act.  to  revise  and  consolidate  the  general  acts  relating  to  public 
instruction,' "  reported  in  favor  pf  the  passage  of  the  same  without 
amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Aybs, 
(  Nays, 


j  Aybs,    9  ) 
;,    Of 
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Those  who  voted  in  the  affirmative  were  : 

Holah&n,  .  Stephenson,  Sanders,  J.  S.  Brown, 

McGroarty,         Potter,  Stone,  Clark. 

Eeator,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Assembly  bill  No.  594,  introductory  No.  1041,  G.  O. 
720,  entitled  "An  act  to  legalize  and  anihorize  the  town  of  West- 
chester, in  the  county  of  Westchester,  to  raise  money  to  pay  judgment 
against  commissioner  of  Eastern  boulevard,"  reported  in  favor  of  the 
passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

(  Ayes, 
"j  Nays, 


j  Ayes,   9 ) 

»,  0  f 


Those  who  voted  in  the  affirmative  were : 

Holahan,  Stephenson,  Sanders,  J.  S.  Brown, 

McGroarty,         Potter,  Stone,  Clark. 

Keator, 


» 


Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  267,  introductory  No.  199,  G.  O.  668, 
entitled  "  An  act  to  grant  to  the  city  of  Yonkers  for  highway  pur- 
poses, certain  land  below  original  high-water  mark  in  the  Hudson 
river,  and  to  authorize  the  building  of  a  bridge  over  the  tracks  of  the 
New  York  Central  and  Hudson  Kiver  railroad  upon  such  land," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 

-  The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,    9  1 
t  Nays,  'Q  f 

Those  who  voted  in  the  affirmative  were : 

Holahan,  Stephenson,         Sanders,  J.  S.  Brown, 

McGroarty,         Potter,  Stone,  Clark. 

Keator,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  227,  introductory  No.  168,  G.  O.  749, 
entitled  ^'  An  act  to  authorize  the  towns  of  Mentz  and  Montezuma, 
county  of  Cayuga,  to  transfer  stock  held  by  them  in  the  Cayuga 
Northern  railroad,"  reported  in  favor  of  the  passage  of  the  same 
without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

{Ayes,    9  ) 
Nays,   0) 


Those  who  voted  in  the  affirmative  were : 

Holahan,  Stephenson,  Sanders, 

McGroarty,         Potter,  Stone, 

Seator, 
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J.  S.  Brown, 
Clark. 


Mr.  Graham,  from  the  Snb-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  259,  introductory  No.  197,  G.  O.  671, 
entitled  "An  act  in  relation  to  the  change  of  grades  of  streets  and 
avenues  in  the  Twenty-third  and  Twenty-fourth  wards  of  the  city 
of  New  York,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote: 

i   A.YBS, 

(  Nats, 


)  A.YBS,     9  ) 

J,    Of 


Those  who  voted  in  the  affirmative  were: 

Holahan,  Stephenson,  Sanders, 

McGroarty,         Potter,  ^    Stone, 

Keator, 


J.  S.  Brown, 
Clark. 


9 
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Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  283,  introductory  No.  277,  G.  O.  782, 
entitled  ^'  An  act  to  prevent  fraud  in  the  manufacture  and  sale  of 
commercial  fertilizers,"  reported  in  favor  of  the  passage  of  the  same 
without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

Ayes,    9  \ 
Nays,   0  ) 


\ 


Those  who  voted  in  the  affirmative  wore : 


Graham, 

Potter, 

Bice, 

Gere, 

Langbein, 

Sanders, 

Stone, 

Davenport. 

Keator, 

9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  359,  introductory  No.  276,  G.  O.  783, 
entitled  "  An  act  for  the  protection  of  dairymen,  and  to  prevent 
deception  in  sales  of  butter,  reported  in  favor  of  the  passage  of  the 
same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

(  Aye8,12  ) 
1  Nays,  01  f 
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Those  who  voted  in  the  affirmative  were : 

Langbein,  Stephenson,         Bice, 

Holahan,  Potter,  Stone, 

Keator,  Sanders,  Gere, 

For  the  negative : 
Graham. 


Davenport, 
J.  S.  Brown, 
Gallagher. 


12 


Mr.  Graham,  from  the  Snb-Oommittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  244,  introductory  No.  170,  G.  O.  589, 
entitled  '^  An  act  to  legalize  and  confirm  the  acts  of  Truman  C. 
White  as  notary  public,"  reported  in  favor  of  the  passage  of  the  same 
without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  13  ) 
(  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Stephenson,  Rice, 

Langbein,  Potter,  Stone, 

Holahan,  Sanders,  Gere,  _ 

Keator,  ^  13 


Davenport, 
J.  S.  Brown, 
Gallagher. 


Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  355,  introductory  No.  251,  G.  Q.  786, 
entitled  ''  An  act  to  release  the  interest  of  the  people  of  the  State  of 
New  York  in  certain  real  estate  to  Robert  McKay  and  Agnes  Sparks, 
situate  in  Batavia,  Genesee  county,"  reported  in  favor  of  the  passage 
of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  13 ) 
I  Nays,  00  \ 


Those  who  voted  in  the  affirmative  were : 

Graham,  Stephenson,  Rice, 

Langbein,  Potter,  Stone, 

Holahan,  Sanders,  Gere, 
Keator, 


Davenport, 
J.  S.  Brown, 
Gallagher. 


13 


Mr  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  348,  introductory  No.  260,  G.  O.  787, 
entitled  "  An  act  to  release  to  Frederick  W.  Bell,  of  the  city  and 
county  of  Albany,  the  title  and  interpst  of  the  people  of  the  State 
of  New  York  in  the  real  estate  of  which  Walter  A.  Bell,  late  of  the 
city  of  Albany,  died  siezed,"  reported  in  favor  of  the  passage  of  the 
same,  without  amendment. 
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The  bill  was  ordered  to  be  reported  by  the  following  vote 

j  Aybs,  13  [ 
\  Nays,  00  J 


Those  who  voted  in  the  aflSrmative  were 

Graham,  Stephenson,  Rice, 

Langbein,  Potter,  Stone, 

Holahan,  Sanders,  Gere, 
Keator, 


Davenport, 
J.  S.  Brown, 
Gallagher. 


13 


Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  586,  introductory  No.  1019,  G.  O.  704, 
entitled  '*  An  act  for  the  relief  of  Amelia  Harvard  and  others,  grand- 
children of  Mary  Ann  Harvard,  deceased,"  reported  in  favor  of  the 
passage  of  the  same,  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  13  [ 
(  Nays,  00  j  . 


Those  who  voted  in  the  aflSrmative  were : 

Graham,  Stephenson,  Rice, 

Langbein,  Potter,  Stone, 

Holahan,  Sanders,  Gere, 
Keator, 


Davenport, 
J.  S.  Brown, 
Gallagher. 


13 


Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  530,  introductory  No.  973,  G.  O.  608, 
entitled  "  An  act  for  the  relief  of  James  Murphy,"'  reported  in  favor 
of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 


(Nays,  00 


Those  who  voted  in  the  affirmative  were: 

Graham,  Stephenson,         Rice, 

Langbein,  Potter,  Stone, 

Keator,  Sanders,  Gere, 


Davenport, 
J.  S.  Brown, 
Gallagher. 


12 


Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  261,  introductory  No.  250,  G.  O.  512, 
Entitled  ''  An  act  to  amend  an  act  entitled  '  An  act  to  incorporate 
the  city  of  Binghamton,'  passed  April  9,  1867,  and  the  several  acts 
amending  the  same,"  reported  in  favor  of  the  passage  of  the  same 
with  the  following  amendments : 

Section  1,  line  39,  after  the  word  "  not,"  insert  "  less  than  five 
hundred  dollars  and  not."  Line  40,  strike  out  "  shall,"  and  insert 
*^  salary  shall  be  fixed  and  determined  annually,  by  a  vote  of  two- 


4  [A 

thirds  of  all  the  members  elected  to  the  common  coancil  of  said  city, 
and." 

Section  2,  line  5,  after  "  not "  insert  "  less  than  five  haudred 
dollars,  and  not."  Line  6,  strike  out  all  after  the  word  ^^  act,"  and 
insert  '^  which  salary  shall  be  fixed  and  determined  annually,  by  a 
vote  of  two-thirds  of  all  the  members  elected  to  the  common  council 
of  said  city,  and  p^id  him  in  quarterly  installments." 

Amend  title  so  as  to  read  as  follows :  ''  An  act  to  amend  chapter 
291  of  the  Laws  of  1867,  amended  by  chapter  53  of  the  Laws  of 
1870,  entitled  '  An  act  to  incorporate  the  city  of  Bingharaton.' 


jj 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 
(Nays,  00  J 


Those  who  voted  in  the  affirmative  were : 

Langbein,  Stephensbn,         Bice,  Davenport, 

Holahan,  Potter,  Stone,  J.  S.  Brown, 

Keator,  Sanders,  Gere,  Gallagher.         12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  557,  introductory  No.  838,  G.  O.  656, 
entitled  ^^An  act  to  amend  chapter  611  of  the  Laws  of  1869,  entitled 
'An  act  to  incorporate  the  village  of  West  Mount  Vernon,  county  of 
Westchester,' "  reported  in  favor  of  the  passage  of  the  same  with  the 
following  amendments : 

Section  1,  line  5,  at  the  end  of  line,  insert  "the."  Line  18,  after 
"  with,"  insert  "  all ; "  change  "  voucher  "  to  "  vouchers."  Line  30, 
before  "  corporation,"  insert  "  the."  Line  35,  before  "  county,"  insert 
"the."  Line  37,  change  "ordinance"  to  "ordinances."  Line  51, 
transfer  "  and,"  second  occurring,  from  between  "  streets  and  ave- 
nues," and  place  between  "  lanes  and  alleys."  Line  60,  strike  out 
and  insert  "  any  "  and  insert  "  and."  Line  80,  strike  out  "  fitted  " 
and  insert  *'  filled."  Lines  102  and  103,  between  "  one  per,"  insert 
"half  of  one."  Line  113,  after  "for,"  insert  "only."  Line  120, 
strike  out  "  for  "  and  insert  "  to." 


The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

j  Ayes,  12 ) 
I  Nays,  00  J 


Those  who  voted  in  the  affirmative  were  : 

Graham,  Stephenson,  Eice,  Davenport, 

Langbein,  Potter,  Stone,  J.  S.  Brown, 

Keator,  Sanders,  Gere,  Gallagher.        12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  bill  No.  introductory  No.        G.  O. 

entitled  "  An  act  relating   to  sales  of  land  for  unpaid  taxes  in  the 
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town  of  Jamaica,  Queens  coanty,"  reported  in  favor  of  the  passage 
of  the  datne  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayks,  12 
I  Nays,  00 

Those  who  voted  in  the  affirmative  were : 

Graham,  Stephenson,         Rice,  Davenport, 

Langbein,  Potter,  Stone,  J.  S.  Jorown, 

Keator,  Sanders,  Gere,  Gallagher.       12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  271,  introductory  No.  196,  G.  O.  661, 
entitled  ''An  act  to  release  the  interest  of  tlie  people  of  the  State  of 
New  York  in  certain  real  estate  in  the  city  of  IJtica  and  town  of 
New  Hartford,  county  of  Oneida,  to  Mary  Nock,"  reported  in  favor 
of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  12 ) 
\  Nays,  00  f 

Those  who  voted  in  the  affirmative  were : 

Graham,  Stephenson,  Rice,  Davenport, 

Langbein,  Potter,  Stone,  J.  S.  Brown, 

Keator,  Sanders,  Gere,  Gallagher. 

12 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  234,  introductory  No.  178,  G.  O.  728, 
entitled  "An  act  supplementary  to  the  charter  of  the  city  of  Bnflfalo," 
reported  in  favor  of  the  passage  of  the  same  with  the  following 
amendments : 

Section  1,  line  3,  strike  out  "  five  "  and  insert  "  six." 

Section  2,  line  5,  strike  out  "  five  "  and  insert  "  three."  Line  14, 
strike  out  "  one  "  and  insert  "  two  ;"  strike  out  "  five  "  and  insert 
"two."  Line  15,  strikeout  "another"  and  insert  "two  others  on 
the  first  day  of  January."  Line  18;  after  "  determine  "  insert  "  they 
shall  also  filiB  with  the  clerk  of  said  city  their  oaths  of  office." 

Section  3,  line  9,  after  "  poor "  insert  "  and  no  superintendent 
shall  receive  a  salary  exceeding  two  thousand  dollars  a  year."  Line 
19,  after  "  compensation  "  insert  "at  the  expiration  of  every  three 
months  said  board  shall  report  to  the  common  council  of  the  city  of 
Bufialo  their  proceedings  during  said  period,  including  a  detailed 
statement  of  their  receipts  and  expenditures  verified  by  the  treasurer 
and  superintendent." 

Section  5,  at  end  of  section  insert  "  except  that  the  mayor  may 
appoint  said  six  commissioners  at  any  time  after  the  passage  hereof 
and  before  said  first  day  of  June,  1877." 


6 
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The  bill  was  ordered  to  be  reported  by  the  following  vote 

j  Aybs,  13  ) 
\  Nays,  00  \ 


Those  who  voted  in  the  affirmative  were : 

Graham,  Keator,  Sanders, 

Langbein,  Stephenson,  Rice, 

Holahan,  Potter,  Gere, 
MeGroarty, 


Davenport, 
J.  S.  Brown, 
Gallaghi 


LT,  Jia. 


vote; 


iDPort 
Uroii 


STATE    OF   NEW    YORK. 


No.  132. 


IN   ASSEMBLY. 
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REPORT 

« 

OF  THE  SUB-OOMMITTEE  OP  THE  WHOLE. 

In  Sub-Commiitbb  of  the  Whole,  ) 
May  16, 1877.  J 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  169.  introductory  No.  180,  G.  O.  718, 
entitled  '^An  act  to  legalize  and  confirm  the  proceedings  of  the 
common  council  of  the  city  of  BnfiTalo,  in  relation  to  certain  streeta," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

(  Ayes, 
(  NaySj 


(  Ayes,    9 ) 
■    -     S    0  f 


*     Those  who  voted  in  the  affirmative  were : 

Graham,  Potter,  Stone,  Gallagher, 

Humphrey,  Sanders,  J;  S.  Brown,       Clark. 

Stephenson,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  tlie  Senate  bill  No.  187,  introductory  No.  204,  G.  O.  667, 
entitled  '^An  act  to  amend  chapter  36  of  the  Xaws  of  1873, 
entitled  ^  An  act  to  re-enact  and  amend  an  act,  entitled  ^  An  act 
to  incorporate  the  city  of  Yonkers,' "  passed  June  1st,  1872, 
reported   in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,   10 ) 

I  Nays,  00  J 
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Those  who  voted  in  the  affirmative  were  : 

Graham,  Stephenson,         Stone,  Gallagher, 

Langbein,  Potter,  J.  S.  Brown,        Clark. 

Humphrey,  Sanders,  10 

Mr.  Graham,  from  the  Sub-Oommittee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  71,  introductory  No.  38,  G.  O.  524, 
entitled  '^An  act  in  relation  to  the  compensation  of  overseer  of  the 
poor,  town  clerk  and  commissioner  of  highways  in  the  town  of  Sau- 
gerties,  Ulster  county,"  reported  in  favor  of  the  passage  of  the  same 
without  amendment : 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

i  Ayes,    9  \ 
\  Nays,    0  j 

Those  who  voted  in  the  affirmative  were : 

Graham,  Potter,  Stone,  Gallagher, 

Humphrey,    *     Sanders,  J.  S.  Brown,  Clark. 

Stephenson,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  172,  introductory  No.  126,  G.  O.  517, 
entitled  ^*An  act  to  vacate  and  cancel  certain  awards  for  closing  part 
of  Main  street  in  the  city  of  Yonkers,  and  to  authorize  the  common 
council  of  said  city  to  close  and  discontinue  certain  parts  of  said 
street,  without  payment  of  awards  heretofore  made  for  the  discon- 
tinuance of  the  public  use  thereof,"  reported  in  favor  of  the  passage 
of  the  same,  with  the  following  amendment : 

Insert  as  section  2  the  following : 

§  2.  This  act  shall  not  affect  the  title  to  the  fee  of  any  of  the  land 
within  any  part  or  parts  of  such  street  which  shall  be  closed  or  dis- 
continued. 

Change  section  2  to  section  3. 

The  bill  was  ordered  to  be  reported  by  the  following  vote: 

j  Ayes,    9  ) 
(Nays,    Of 

Those  who  voted  in  the  affirmative  were : 

Graham,  Potter,  Stone,  Gallagher, 

Humphrey,         Sanders,  J.  S.  Brown,        Clark. 

Stephen  eon,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  612,  introductory  No.  1025,  G.  O.  767, 
entitled  "An  act  to  amend  chapter  276  of  the  Laws  of  1864,  entitled 
^An  act  in  relation  to  the  sale,  use  and  disposition  of  butts,  hogsheads, 
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barrels,  casks  or  kegs  used  by  the   manufactarers  of  malt  liquors," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs, 

I  Nats, 


j  Aybs,  11 ) 
1, 00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey^  Sanders,  Gallagher, 

Langbein,  Stephenson,         Stone,  Clark. 

McGroarty,         Potter,  J.  8.  Brown,  11 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  248,  introductory  No.  165,  G.  O.  638, 
entitled  ^' An  act  for  the  relief  of  Charles  S.  Beardsley,  late  a  contrac- 
tor in  the  State  prison  at  Auburn,"  reported  in  favor  of  the  passage 
of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  10 ) 
I  Nays,  00  f 


Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Stone,  Gallagher. 

Langbein,  Potter,  J.  S.  Brown,       Clark. 

McGroarty,         Sanders,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  ivhich 
was  referred  the  Assembly  bill  No.  364,  introductory  No.  607,  G.  O. 
380,  entitled  ''  An  act  to  amend  chapter  291  of  the  Laws  of  1870, 
entitled  '  An  act  for  the  incorporation  of  villages,'  "  reported  in  favor 
of  the  passage  of  the  same  witn  the  following  amendment : 

^' Amend  section  1,  lines  13  to  20,  so  as  to  read  as  follows: 
And  in  case  any  tax-payer  of  said  village  shall  have  failed  to 
pay  his  taxes  in  any  year,  then  the  trustees  bo  acting  as  assessors,  are 
hereby  authorized  and  directed  to  add  such  unpaid  or  uncollected 
taxes  to  the  taxes  of  such  tax-payer  for  the  current  year,  together 
with  twelve  per  cent  interest  on  said  unpaid  taxes  from  the  date  of 
the  collector's  return ;  or  in  case  the  taxes  of  any  such  tax-payer 
shall  not  have  been  collected  by  reason  of  any  error,  irregularity 
or  in  making  the  assessment  of  such  taxes  in  any  year,  then  the 
trustees  so  acting  as  assessors,  are  hereby  authorized  and  directed  to 
add  suci)  unpaid  taxes  of  such  tax -payer  for  the  current  year." 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Aybs,  10  1 
\  Nays,  01  f 


[Abbxmblt,  No.  132.] 


Thoee  who  voted  id  the  aflirniative  were : 

Oraham,  Hamphrey,  Sanders, 

Langbein,  Stephenson,         Stone, 

McOroarty,         Potter, 

^or  the  negative : 
J.  S.  Brown. 


Gallagher, 
Okrk. 
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LIST  OF  GENERAL  ORDERS, 
o.  o. 

733.  An  act  to  amend  chapter  three  hundred  and  twenty-six  of  the 
laws  of  eighteen  hundred  and  twenty-nine,  entitled  "An  act  to 
incorporate  the  village  of  Canajoharie,  in  the  county  of  Mont- 
gomery." 

734.  An  act  to  authorize  the  trustees  of  the  village  of  Saratoga 
Springs  to  remove  the  bodies  buried  in  the  Nelson  street  bury- 
ing ground  or  cemetery. 

735.  (Senate.  Printed  No.  374.)  An  act  to  amend  chapter  six  hun- 
dred and  fifty-one  of  the  laws  of  eighteen  hundred  and  seventy, 
entitled  "  An  act  to  provide  for  the  election  of  a  receiver  of 
taxes  and  assessments  for  the  town  and  village  of  Lansingburgh, 
in  the  county  of  Rensselaer." 

736.  (Senate.  Printed  No.  315.)  An  act  to  authorize  the  trustees  of 
the  village  of  Skaneateles,  in  the  county  of  Onondaga  and  state 
of  New  York,  to  sell  certain  real  estate' and  to  raise  money  by 
tax  for  building  an  engine-house,  and  for  other  village  pur- 
poses. 

737.  An  act  to  amend  chapter  nine  hundred  and  sixty  of  the  laws  of 
eighteen  hundred  and  sixty-seven,  entitled  ''  An  act  to  author- 
ize the  consolidation  of  corporations  organized  under  the  act 
entitled  '  An  act  to  authorize  the  formation  of  corporations  for 
manufacturing,  mining,  mechanical  or  chemical  purposes,' 
passed  February  seventeenth,  eighteen  hundred  and  forty-eight, 
or  any  of  the  acts  amending  or  extending  the  same." 
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738.  An  act  to  authorize  the  formation  of  a  tnutaal  insaranoe  com- 
pany in  the  towns  of  Catskill  and  Athens,  in  the  county  of 
Greene. 

739.  -An  act  in  relation  to  the  reduction  of  the  capital  stock  of  certain 

corporations. 

740.  An  act  to  provide  for  the  improvement  of  the  statutes  relating 
to  life  insurance  companies. 

741.  An  act  to  regulate  the  charge  for  the  transmission  of  messages 
by  telegraph  companies  doing  business  in  this  state. 

742.  An  act  in  relation  to  elections  in  certain  towns  in  this  state. 

743.  An  act  to  incorporate  the  Buffalo  Pipe  Line  Company. 

744.  (Senate.  Printed  ^o.  270.)  An  act  to  provide  for  deficiencies  in 
appropriations  for  the  poor  in  the  county  of  Kings. 

745.  An  act  to  authorize  the  consolidation  and  merging  of  the  Benai 
Berith  benevolent  society  with  district  grand  lodge  number  one 
of  the  independent  order  of  Benai  Berith. 

746.  (Senate.  Printed  No.  299.)  An  act  to  authorize  and  empower  the 
Kew  York  Protestant  Episcopal  public  school  to  mortgage  such 
parts  of  its  real  estate,  in  the  nineteenth  ward  of  the  city  of 
New  York,  as  it  was  authorized  to  sell  in  fee  simple  by  chapter 
seven  hundred  and  fourteen  of  the  laws  of  eighteen  hundred 
and  seventy-three. 

747.  (Senate.  Printed  No.  321.)  An  act  to  amend  chapter  four  hun- 
dred of  the  laws  of  eighteen  hundred  and  seventy-two,  entitled 
'^  An  act  to  incorporate  the  Oswegatchie  Bridge  Company." 

747i.  An  act  to  amend  chapter  fifty-eight  of  the  laws  of  eighteen 
hundred  and  fifty-five,  entitled  ^'  An  act  in  relation  to  the  Troy 
water-works,"  passed  March  nine,  eighteen  hundred  and  fifty- 
five. 

748.  An  act  to  amend  section  one  of  chapter  three  hundred  and 
ninety-eight  of  the  laws  of  eighteen  hundred  and  sixty-six, 
entitled  "  An  act  to  facilitate  the  construction  of  the  New  York 
and  Oswego  Midland  railroad,  and  to  authorize  towns  to  sub- 
scribe to  the  capital  stock  thereof,"  and  to  repeal  chapter  one 
hundred  and  forty-three  of  the  laws  of  eighteen  hundred  and 
seventy-six. 
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749.  (Senate.  Printed  No.  263.)  An  act  to  aathorize  thd  towns  of 
Mentz  and  Montezuma,  in  Ihe  county  of  Cayuga  to  transfer 
stock  held  by  them  in  the  Cayuga  Northern  railroad. 

750.  (Senate.  Printed  No.  337.)  An  act  to  amend  chapter  one 
hundred  and  ninety-eight  of  the  laws  of  eighteen  hundred  and 
seventy-six,  entitled  ^^An  act  to  amend  chapter  one  hundred 
and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  entitled 
^An  act  to  authorize  the  formation  of  railroad  corporations  and 
to  regulate  the  same.'  " 

751.  (Senate.  Printed  No.  293.)  An  act  regulating  the  payment  of 
school  moneys  apportioned  to  the  several  counties  of  the 
state. 

752.  (Senate.)  An  act  to  authorize  the  board  of  education  of  the 
city  of  Poughkeepsie  to  appoint  a  superintendent  of  public 
schools  and  fix  his  compensation. 

753.  (Senate.)  An  act  to  constitute  the  village  of  Danforth,  in  the 
town  and  county  of  Onondaga,  and  state  of  New  York,  a 
separate  free  school  district  under  the  free  school  laws  of  the 
state. 

754.  (Senate.  Printed  No.  1.)  An  act  to  facilitate  the  removal  of 
clouds  and  apparent  liens  upon  the  title  to  real  estate. 

755.  An  act  to  amend  chapter  one  hundred  and  seven  of  the  laws  of 
eighteen  hundred  and  seventeen,  entitled  ^^An  act  in  relation  to 
the  superintendent  of  state  prisons,  and  for  the  more  efficient 
and  economical  management  of  said  prisons." 

756.  (Senate.)  An  act  in  relation  to  life  and  fire  insurance  compa- 
nies, associations  or  partnerships  incorporated  by  or  organized 
under  the  laws  of  any  other  state  of  the  United  States  or 
foreign  government  doing  business  in  the  state  of  New  York. 

757.  An  act  further  to  amend  chapter  twelve  of  the  laws  of  eighteen 
hundred  and  seventy-two,  entitled  ^^An  act  prescribing  the 
officers  and  employes  that  may  be  elected,  appointed  or  employed 
by  the  senate  and  assembly,  fixing  the  salary  and  compensation 
thereof,  and  regulating  the  proceedings  of  investigating  com- 
mittees and  providing  for  the  payment  of  the  expenses 
thereof." 
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758.  Ad  act  to  provide  means  for  the  employment  of  tramps,  and  to 
prevent  tramping. 

759.  (Senate.  Printed  No.  338.)  An  act  to  amend  chapter  five  hun- 
dred and  ninety-Bix  of  the  laws  of  eighteen  hnndred  and  sev- 
enty-four, entitled  ^'  An  act  to  incorporate  the  Manhattan  Mort- 
gage Company." 

760.  (Senate.  Printed  No.  347.)  Ah  act  to  amend  chapter  eight 
hundred  and  thirty  of  the  laws  of  eighteen  hnndred  and  sev- 
enty-three, entitled  "  An  act  to  legalize  the  adoption  of  minor 
children  by  adult  persons" 

761.  (Senate.  Printed  No,  318.)  An  act  providing  for  the  incorpora- 
tion of  the  Tompkins  County  New  York  Patrons'  Mutual  Fire 
Relief  Association. 

762.  (Senate.  Printed  No.  327.)  An  act  further  to  amend  chapter 
five  hundred  and  ninety-one  of  the  laws  of  eighteen  hundred 
and  seventy-one,  entitled  ^'  An  act  in  relation  to  the  bonded 
d§bt  of  the  town  of  Eastchester,  county  of  Westchester." 

763.  (Senate.  Printed  No.  349.)  An  act  to  amend  section  seventy- 
four  of  title  six;  chapter  six,  part  two  of  the  revised  statutes 
relative  to  the  application  for  moneys  paid  into  the  state  treas- 
ury by  administrators. 

764.  (Senate.  Printed  No.  346.)  An  act  in  relation  to  the  Compost 
Transportation  Company. 

765.  (Senate.  Printed  No.  323.)  An  act  to  legalize  the  acts  of  boards 
of  excise  throughout  this  state. 

766.  An  act  to  amend  the  provisions  of  the  revised  statutes  in  regard 
to  the  solemnization  of  marriages. 

767.  An  act  to  amend  chapter  two  hundred  and  seventy-six  of  the 
laws  of  eighteen  hundred  and  sixty-four,  entitled  "  An  act  in 
relation  to  the  sale,  use  and  disposition  of  butts,  hogsheads, 
barrels,  casks  or  kegs  used  by  the  manufacturers  of  malt 
liquors." 

768.  (Senate.  Printed  No.  303.)  Concurrent  resolution  proposing  an 
amendment  to  section  six  of  article  six  of  the  constitution. 

769.  An  act  relating  to  sales  of  land  for  non-payment  of  taxes  in  the 
town  of  Jamaica,  Queens  county. 
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770.  An  act  to  amend  an  act  entitled  ^^  An  act  to  eBtablish  courts  of 
civil  and  criminal  jurisdiction  in  the  city  of  Brooklyn,''  passed 
March  twenty-fourth,  one  thousand  eight  hundred  and  forty- 
nine. 

771.  An  act  to  provide  against  the  use  of  nnsnitable  and  dangerous 
telegraph  poles  in  cities  of  this  state. 

772.  (Senate.  Printed  No.  241.)  An  act  supplemental  to  chapter 
three  hundred  and  seventy-five  of  the  laws  of  eighteen  hun- 
dred and  seventy-three,  entitled  "An  act  to  reorganize  the  local 
government  of  the  city  of  New  York." 

773.  (Senate.  Printed  No.  322.)  An  act  in  relation  to  arrears  of  taxes 
in  the  city  of  New  York,  and  to  provide  for  the  reissuing  of 
revenue  bonds  in  anticipation  of  such  taxes. 

774.  (Senate.  Printed  No.  253.)  An  act  in  relation  to  the  city 
government  of  Long  Island  City. 

775.  (Senate.  Printed  No.  175.)  An  act  to  provide  for  the  sanitary 
inspection  of  common  schools  and  school  buildings  in  the  city 
and  county  of  New  York. 

776.  An  act  to  amend  chapter  four  hundred  and  seventy -seven  of  the 
laws  of  eighteen  hundred  and  seventy-five,  entitled  "An  act  to 
amend  an  act  entitled  ^An  act  to  provide  a  further  supply  of 
pure  and  wholesome  water  for  the  city  of  New  York,'  passed 
February  twenty-seven,  eighteen  hundred  and  seventy-one,  and 
also  an  act  to  re-enact  and  amend  the  same,  passed  April  six, 
eighteen  hundred  and  seventy-one ;  also,  to  extend  the  distri- 
bution of  Croton  water  through  the  city  of  New  York,  includ- 
ing the  two  new  wards,  and  to  lay  the  necessary  mains  tlierefor 
and  to  deliver  it  at  higher  elevation,"  passed  May  twenty-eight, 
eighteen  hundred  and  seventy-five. 

777.  An  act  to  amend  an  act  entitled  "An  act  to  amend  and  reduce 
to  one  act  the  several  acts  relating  to  buildings  in  the  city  of 
New  York,"  passed  April  twentieth,  eighteen  hundred  and 
seventy-one,  and  amended  May  twenty-second,  eighteen  hundred 
and  seventy-four. 

778.  An  act  to  provide  additional  school  accommodations  in  the 
fifteenth  assembly  district  in  the  city  of  New  York. 
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779.  (Senate.  Printed  No.  149.)  An  an  act  to  amend  chapter  foar 
hundred  and  sixty-five  of  the  laws  of  eifi^hteen  hundred  and 
seventj-flve,  entitled  ^^An  act  to  require  the  payment  of  certain 
premiums  to  the  fire  departments  of  cities  and  incorporated 
villages,  by  fire  insurance  companies  not  organized  under  the 
la'ws^)f  the  state  of  New  York,  but  doing  business  therein," 
passed  May  twenty-eighth,  eighteen  hundred  and  seventy-five. 

780.  (Senate.  Printed  No.  328.)  An  act  to  amend  chapter  three 
hundred  aqd  five  of  the  laws  of  eighteen  hundred  and  fifty- 
seven,  entitled  ^' An  act  to  consolidate  school  districts  nuniber 
six  and  number  fifteen,  in  the  town  of  Mentz  in  the  county 
of  Cayuga,  into  one  school  district,  and  to  provide  for  the 
organization  of  a  school  and  academy  therein,  and  to  enable 
the  said  district  to  loan  money  to  erect  the  necessary  buildings 
therefor." 

«781.  An  act  to  secure  more  correct  statistics  of  the  agricultural 
products  of  the  state. 

782.  (Senate.  Printed  No.  283.)  An  act  to  prevent  fraud  in  the 
manufacture  and  sale  of  commercial  fertilizers. 

783.  (Senate.  Printed  No.  359.)  An  act  for  the  protection  of  dairy- 
men, and  to  prevent  deception  and  secure  fair  dealing  in  sales 
of  butter. 

784.  (Senate.  Printed  No.  141.)  An  act  in  relation  to  the  franchises 
and  powers  of  the  village  of  Athens. 

785.  An  act  accepting  the  sovereignty  and  jurisdiction  over  a  por- 
tion of  the  state  of  Vermont  ceded  to  the  state  of  New  York  in 
the  year  eighteen  hundred  and  seventy-six.  . 

786.  (Senate.  Printed  No.  355.)  An  act  to  release  the  interests  of 
the  people  of  the  state  of  New  York  in  certain  real  estate  to 
Bobert  McKay  and  Agnes  Sparks,  situate  in  Batavia,  Genesee 
county. 

787.  (Senate.  Printed  No.  348.)  An  act  to  release  to  Frederick  W. 
Bell,  of  the  city  and  county  of  Albany  and  state  of  New  York,  the 
title  and  interest  of  the  people  of  the  state  of  New  York,  in  the 
real  estate  of  which  Walter  A.  Bell,  late  of  the  city  of  Albany, 
died  seized. 
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788.  An  act  to  amend  chapter  eight  hundred  and  forty-nine  of  the 
laws  of  eighteen  hundred  and  seventy-two,  entitled  ''An  act  to 
incorporate  the  Bu&lo  Catholic  Institute." 

789.  (Senate.  Printed  No.  •)  An  act  to  authorize  St.  Joseph's 
church,  in  the  city  of  Yonkers,  to  acquire  land  and  use  the 
same  for  cemetery  or  burial  purposes. 

790.  An  act  to  amend  chapter  three  hundred  and  seventy-nine  of 
the  laws  of  eighteen  hundred  and  forty-eight,  entitled  ''An  act 
to  simplify  and  abridge  the  practice,  pleadings  and  proceedings 
of  the  courts  of  this  state." 

791.  An  act  for  the  better  security  of  life  from  fire  in  hotels  and 
other  buildings. 

792.  An  act  to  amend  an  act  passed  May  third,  eighteen  hundred 
and  seventy,  entitled  "An  act  to  amend  an  act  to  incorporate 
the  city  of  Troy,"  passed  April  twelfth,  eighteen  hundred  and 
sixteen,  and  to  amend  title  four  of  said  act  so  amended  by 
chapter  eight  hundred  and  thirteen,  laws  of  eighteen  hundred 
and  seven ty-three. 

793.  An  act  to  amend  *'An  act  to  amend  the  charter  of  the  city  of 
.  Brooklyn  and  the  varioufe  amendments  thereof,"  passed  June 

twenty-eight,  eighteen  hundred  and  seventy-three,  and  to  fur- 
ther fimend  the  charter  of  the  city  of  Brooklyn. 

794.  An  act  £o  authorize  the  common  council  of  the  city  of  Kings- 
ton to  ^Appropriate  one  thousand  dollars  towards  the  expenses 
of  the  centenary  celebration  to  be  held  on  the  thirtieth  day  of 
July,  eighteen  hundred  and  seventy-seven. 

795.  (Senate.  Printed  No.  .)  An  act  to  amend  chapter  eight  hun- 
dred and  sixty-three  of  the  laws  of  eighteen  hundred  and 
seventy-three,  entitled  "An  act  to  amend  the  charter  of  the  city 
of  Brooklyn,  and  the  various  acts  amendatory  thereof." 

796.  (Senate.  Printed  No.  379.)  An  act  to  provide  chambers  for  the 
judges  of  the  criminal  courts  of  record  in  the  city  and  county 
of  New  York. 

797.  (Senate.  Printed  No.  353.)  An  act  to  incorporate  the  Buffalo 
Pipe  Line  Company. 

798.  (Senate.  Printed  No.  392.)  An  act  to  amend  title  five  of  chap- 
ter one  of  part  three  of  the  revised  statutes,  in  relation  to  the 
jurisdiction  of  courts  of  sessions. 
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799.  (Senate.  Printed  No.  .)  An  act  Bnpplemental  to  chapter  four 
hundred  and  forty-eight  of  the  laws  of  eighteen  hundred  and 
seyentj-eiz,  entitled  ^^An  act  relating  to  courts,  oflSeers  of  juB. 
tice,  and  civil  proceedings." 

800.  (Senate.  Printed  No.  223.)  An  act  to  repeal  certain  acts  and 
parts  of  acts. 

801.  An  act  authorizing  the  commissioners  of  quarantine  to  take 
testimony  in  the  matter  of  Thomas  Featherton. 

802.  (Senate.  Printed  No.  238.)  An  act  to  incorporate  the  Brooklyn 
and  Jersey  City  Ferry  Company. 

803.  An  act  to  authorize  the  election  of  one  overseer  of  the  poor, 
one  commissioner  of  highways  and  one  assessor,  in  the  town  of 
Kingstown,  Ulster  county,  and  to  fix  their  salaries  and  the  salary 
of  the  town  clerk  of  said  town,  and  to  limit  the  amount  to  be 
raised  annually  for  the  support  of  the  poor  in  said  town. 

804.  An  act  to  provide  for  the  payment  of  the  award  made  by  the 
board  of  andit  created  under  chapter  two  hundred  and  twelve 
of  the  laws  of  eighteen  hundred  and  seventy-seven. 

805.  An  act  to  provide  for  the  settlement  of  the  floating  debt  of  the 
village  of  Saratoga  Springs. 

8Ci6.  An  act  to  legalize  the  official  acts  of  the  board  of  trustees  of 
the  village  of  Charlotte,  in  the  county  of  Monroe,  and  of  the 
collector  of  said  village,  for  the  year  eighteen  hundred  and 
seventy-six. 


STATE   OF   NEW   YORK 


No.  134. 


IN   ASSEMBLY, 


May  17, 1877. 


COMMUNICATION 

FROM  THE  PRESIDENT  OF  THE  BOARD  OF  TRADE  OF 
THE  CITY  OF  BUFFALO,  TENDERING  THANKS  TO 
THE  LEGISLATURE  FOR  A  REDUCTION  OF  TOLLS 
ON  THE  CANALS. 

< 

Buffalo  Board  of  Trade, 
Board  of  Trade  Rooms,  Central  Wharf, 
Buffalo,  N.  T.,  May  14^A,  1877. 

To  the  Honorable  the  Assembly  of  the  State  of  New  ^ork  : 

Gentleiocn. —  At  a  meeting  of  the  members  of  the  Buffiilo  Board 
of  Trade,  held  May  11,  1877,  the  following  preamble  and  resolutions 
were  unanimously  adopted  : 

Whereas^  The  Canal  Board  of  this  State,  by  and  with  the  consent 
of  the  Senate  and  Assembly,  has  reduced  the  toll  sheet  fifty  per  cent 
from  that  of  1876 ;  and, 

Whereasj  In  our  opinion  the  said  reduction  was  not  only  a  measure 
demanded  by  the  necessities  for  the  continuance  of  canal  commerce, 
but  for  the  best  interests  of  the  whole  State  of  New  York,  and  of 
all  th«  Middle  and  Western  states  as  well ;  therefore,  be  it 

Resolved^  That  we  the  members  of  the  Board  of  Trade  of  the  city 
of  Buffalo,  do  most  profoundly  and  heartily  thank  the  Senate  and 
Assembly  for  their  wisdom  in  passing  a  concurrent  resolution  for  the 
much-needed  reduction  of  the*  toll  sheet  aforesaid  ;  and  to  the  Canal 
Board  for  their  sagacity,  wisdom  and  magnanimity  to  put  in  opera- 
tion said  concurrent  resolution. 

Bespectively  submitted. 

[l.  s.]  •     ALONZO  RICHMOND, 

President 
William  Thurstonb, 

Secretary. 
[Assembly,  No.  184.]  1 
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STATE    OF   NEW   YORK. 


No.  135. 


IN   ASSEMBLY, 


May  17, 1877. 


REPORT 

OF  THE  SUB-COMMITTEE  OF  THE  WHOLE. 


In  SuB-CoionTTEB  of  the  Wholb,  ) 


May  17, 1877. 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  329,  introductory  No.  226,  G.  O.  718, 
entitled  "An  act  to  amend  chapter  177  of  the  Laws  of  1872, 
entitled  '  An  act  in  relation  to  the  establishment  and  care  of  a  cem- 
etery in  the  village  of  Geneva,  Ontario  county,  and  to  provide  means 
for  the  same,' "  reported  in  favor  of  the  passage  of  tne  same  with- 
out amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

(  Ayes, 
\  Nays, 


(  Ayes,    9 ) 
I,    Of 


Those  who  voted  in  the  affirmative  were : 

Graham,  Potter,  Rice,  Gallagher,, 

Langbein,  Sanders,  Stone,  Clark. 

McGroarty,  ^  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  321,  introductory  No.  237,  G.  O.  747, 
entitled  ^^An  act  to  amend  chapter  400  of  the  Laws  of  1872,  entitled 
*An  act  to  incorporate  the  Oswegatchie  Bridge  Company,'" 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

i  Ayes, 

1  Nays, 


j  Ayes,    9  \ 

of 


\ 
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Those  who  voted  Id  the  affirmative  were : 

Graham,  Potter,  Rice,  Gallagher, 

Langbien,  Sanders,  Stone,  Clark. 

Mcfiroarty,  9 

Mr.  Graham,  from  the  Sab-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  ,  introductory  No.  1,096,  G.  O.  , 
entitled  '^An  act  to  authorize  the  appointment  and  election  of  an  over- 
seer oTthe  poor  in  the  town  of  Clayton,  Jefferson  county,^'  reported  in 
favor  of  the  passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote : 

I  Ayes, 

(  NaySj 


j  Ayes,    9  ) 

^    Of 


Those  who  voted  in  the  affirmative  were : 

Graham,  Potter,  .  Rice,  Gallagher, 

Langbein,  Sanders,  Stone,  Clark. 

McGroarty,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which 
was  referred  the  Senate  bill  No.  238,  introductory  No.  210,  G.  O.  802, 
entitled  "An  act  to  incorporate  the  Brooklyn  and  Jersey  City  Ferry 
Company,"  reported  in  favor  of  the  passage  of  the  same  without 
amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,    9  ] 
(Nays,    0  f  • 

Those  who  voted  in  the  affirmative  were  : 

Graham,  Potter,  Rice,  Gallagher, 

Langbein,  Sanders,  Stone,  Clark. 

McUroarty,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  269,  introductory  No.  202,  G.  O.  708, 
entitled  ''An  act  to  authorize  the  Ogdensburgh  and  Lake  Cbamplain 
Railroad  Company  to  issue  preferred  stock,"  reported  in  fevor  of  the 
passage  of  the  same  without  amendment. 


The  bill  was  ordered  to  be  reported  by  the  following  vote: 

j  Ayes, 

(NaySj 


j  Ayes,    9 ) 

«,  of 


Those  who  voted  in  the  affirmative  were : 

Graham,  Potter,  Rice,       ,  Gallagher, 

Langbein,  Sanders,  Stone,  Clark. 

McGroarty,  9 
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Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  ,  introductory  No.  1095,  Gt.  O.  , 
entitled  ^'An  act  to  dispose  of  the  surplus  moneys  in  the  hands  of 
the  commissioners  for  grading  Franklin  avenue  in  the  towns  of  Flat- 
bnsh  and  New  Utrecht,"  reported  in  favor  of  the  passage  of  the 
same,  with  the  following  amendments: 

Strike  out  section  1  and  renumber  the  remaining  sections. 

Section  2.  (1)  After  "grading,"  strike  ont  "said  avenue,"  and 
insert  "an  avenue  in  the  towns  of  Flatbush  and  New  Utrecht  in  con- 
tinuation of  Franklin  avenue  of  Flatbash."  Line  17  (written  bill) 
strike  out  "  owners  of  the  several  parcels  of  land,"  and  insert  "parties 
who  paid  the  same  or  to  ; "  after  "  their  "  strike  out  "  legal  repre- 
sentatives." Lines  23  and  24,  strike  out  "  aforesaid  "  and  insert^'  of 
seven  per  cent  per  annum." 

Section  3.  (2)  Line  4,  strike  out  " second "  and  "first ; "  line  6, 
insert  after  "same"  the  words  "and  the  sura  of  one  hundred  and 
fifty  dollars  to  each  of  said  commissioners,  which  they  are  hereby 
authorized  to  receive  for  their  services." 

Amend  the  title  so  as  to  read  "  An  act  to  dispose  of  the  surplus 
moneys  ih  the  hands  of  the  commissioners  for  grading  Franklin  ave- 
nue in  the  towns  of  Flatbush  and  New  Utrecht." 


The  bill  was  ordered  to  be  reported  by  the  following  vote  : 

I  Ayes, 

(  NatSj 


j  A.TB8,       9  ) 

"      i,     Of 


Those  who  v^ted  in  the  affirmative  were  : 

Graham,  Potter,  Rice, 

Langbein,  Sanders,     ^  Stone, 

McGroarty, 


Gallagher, 
Clark. 
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STATE   OF   NEW   YOjRK. 


No.  186. 


•  / 


IN   ASSEMBLY, 


May  18, 1877. 


REPORT 

•     OF  THE  SUB-OOMMITTEE  OF  THE  WHOLE. 

In  SiTB-CoMMnTBB  OF  THE  WhOLB,  ) 

May  18, 1877.  J 

Mr.  Graham,  from  the  Sob-Oommittee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  619,  introductory  No.  596,  G.  O.  788, 
entitled  '*  An  act  to  amend  chapter  849  of  the  Laws  of  1872,  entitled 
'  An  act  to  incorporate  the  Buffalo  Gatholic  Institute,' "  reported  in 
favor  of  the  passage  of  the  jsame  without  amendment : 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,  10 ) 
1  Nats,  00  J 

Those  who  voted  in  the  affirmative  were : 

Graham,  McGroarty,         Stone,  GalUgher. 

Langbein,  Sanders,  Davenport,  Clark. 

Holahan,  Rice,  10 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Assembly  bill  No.  464,  introductory  No.  384,  G.  O.  511,  y 
entitled  ^^  An  act  to  amend  section  16  of  title  7  of  an  act  entitled 
^An  act  to  revise  the  charter  of  the  city  of  Buffalo,'  passed  April  28, 
1870,  in  relation  to  the  payment  of  orders  drawn  upon  local  funds," 
reported  in  favor  of  the  passage  of  the  same  without  amendment. 

The  bill  was  ordered  to  be  reported  by  the  following  vote : 

j  Ayes,    9  | 
(Nats,   Of 
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Those  who  voted  in  the  affirmative  were  : 

Langbein,  Sanders,  Stone,  Gallagher, 

Humphrey,         Bice,  Davenport,  Clark. 

Potter,  9 

Mr.  Graham,  from  the  Sub-Committee  of  the  Whole,  to  which  was 
referred  the  Senate  bill  No.  15,  introductory  No.  61,  G.  O.  325, 
entitled  "  An  act  in  relation  to  county  treasurers,"  reported  in  favor 
of  the  passage  of  the  same,  without  amendment. 

•  The  bill  was  ordered  to  be  reported  by  the  following  vote : 

{Atbs,    9 ) 
Nats,   8j 

Those  who  voted  in  the  affirmative  were : 

Graham,  Humphrey,  Rice,  Davenport, 

Holahan,  Potter,  Stone,  Clark. 

McGroartv*  9 

Those  who  voted  io  the  negative  were : 
Langbein,  Sanders,  Gallagher.  3 
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STATE    OF   NEW    YORK 


No   137. 


IN    ASSEMBLY, 


May  21,  1877. 


LIST  OF   GENERAL  ORDERS. 

G.  O. 

807.  (Senate.  Printed  No.  370.)  An  act  relating  to  highways  in  the 
town  of  Eastchester,  Westchester  county. 

808.  An  act  to  organize  the  senate  districts  and  for  the  apportion- 
ment of  the  members  of  assembly  of  this  state.       ^ 

809.  An  act  to  organize  the  senate  districts  and  for  the  apportion- 
ment of  the  members  of  assembly  of  this  state. 

810.  (Senate.  Printed  No.  258.)  An  act  to  provide  for  the  raising  of 
moneys  to  defray  the  expense  of  paving  Boston  avenue  and 
Third  avenue  from  Westchester  avenue  to  the  northerly  bound- 
ary of  the  twenty-third  ward,  in  the  city  of  New  York. 

811.  An  act  to  provide  for  the  appointment  of  patrolmen  in  and  for 
the  first  collection  district  of  the  town  of  Watervliet,  county  of 
Albany. 

812.  (Senate.  Printed  No.  296.)  An  act  to  further  amend  chapter 
one  hundred  and  fifty  of  the  laws  of  eighteen  hundred  and  sev- 
enty-two, entitled  "  An  act  to  incorporate  the  city  of  Kingston." 

818.  An  act  in  relation  to  filling  lots  on  Third  and  Fourth  avenues, 
between  Baltic  and  Union  streets,  in  the  city  of  Brooklyn,  and 
the  assessment  therefor. 
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/ 


2  [Abskmbly,  No.  13Y.] 
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814.  An  act  to  authorize  the  common  council  of  the  city  of  Lockport 

to  raise  by  tax  and  disburse  money  in  altering,  improving  and 
repairing  Protection  Hook  and  Ladder  No.  1  hook  and  ladder 
house,  of  said  city  of  Lockport. 

815.  (Senate.  Printed  No.  174.)  An  act  extending  the  time  for  Maria 
Matilda  Thompson  to  file  her  claim  for  damages  with  the 
canal  appraisers. 
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STATE    OF   NEW   YORK 


No.  138. 


IN   ASSEMBLY, 


May  21, 1877. 


TESTIMONY 

TAKEN  BEFORE  THE  WATS  AND  MEANS  COMMITTEE, 
WITH  REGARD  TO  THE  NEW  CAPITOL  BUILDING, 
MAT  18, 1877. 

STATE  OF  NEW  TORE : 

Assembly  Chambeb,  ) 

Albany,  May  21,  1877.  f 

At  a  meeeting  of  the  Committee  on  Ways  and  Means,  held  at  their 
rooms  May  18,  1877,  for  the  purpose  of  receiving  some  testimony  in 
reference  to  the  New  Capitol  building,  all  the  members  of  the  com- 
mittee were  present,  as  was  also  Senator  Harris,  chairman  of  the 
Committee  on  Finance  of  the  Senate. 

Before  the  witnesses  were  called  Mr.  Harris  made  a  statement  to 
the  committee.  He  called  their  attention  to  the  assertion  in  the  veto 
message  that  '*  at  its  commencement  the  people  of  the  State  were 
assured  that  it  (the  New  Capitol)  would  be  completed  for  $4,000,000. 

In  January,  1871,  the  New  Capitol  Commissioners,  in  a  report  to 
the  Legislature,  expressly  declared  that  the  report  of  1868,  made 
before  any  steps  were  taken  towards  building,  and  which  limited  the 
cost  of  the  structure  to  $4,000,000,  could  not  be  complied  with,  since 
the  figures,  under  the  laws  of  1868,  would  be  largely  in  excess  of  the 
sum  named.  The  year  following,  this  declaration  was  repeated  by 
the  commission  in  their  report,  and  in  1874  a  committee  of  the  Legis- 
lature, appointed  to  report  upon  the  size  and  the  cost  of  the  New 
Capitol,  made  a  report,  in  the  course  of  which  they  say  (the  extract 
is  the  same  which  appears  in  the  report  of  the  committee  to  which 
this  is  annexed). 

.  The  report  is  signed  by  Messrs.  Brewer,  Alvord  and  Beebe.  That 
was  all  he  had  to  say  in  answer  to  the  Governor's  statement  that  the 
Capitol  was  to  cost  only  $4,000,000. 
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The  veto  mesBage  is  again  in  error  in  the  assertion  that  the  New 
Capitol  has  cost,  up  to  the  present  time,  the  snin  of  $7,723,605.16. 

The  building  had  not  cost  but  $7,000,000  and  the  balances  of  the 
amount,  mentioned  by  tlie  Governor,  had  been  expended  in  the  pur- 
chase of  lands  some  of  which  had  been  acquired  by  the  State  before 
the  scheme  of  the  New  Capitol  had  be^n  broached. 

During  the  war  the  State  had  purchased  for  departmental  pur- 
poses all  the  land  on  the  New  Capitol  block  on  State  street  through 
to  Hawk  street. 

Leopold  EiDLirz  was  then  called  and  testified  as  follows :  I  am 
one  of  the  architects  of  the  New  Capitol,  now  in  charg:e. 

Q.  The  Governor,  in  his  veto  message  asserts  that  tliere  is  no 
probability  that  the  New  Capitol  can  be  finished  for  less  than  fifteen 
or  twenty  millions  of  dollars  —  what  is  your  opinion  on  that  point? 
A.  In  pursuance  of  the  law  of  1876,  bids  were  advertised  for  by  the 
New  Capitol  Commissioners,  for  the  completion  of  the  building; 
such  bids  were  received  with  good  and  sumcient  sureties  attach^, 
and  the  same  have  been  reported  to  the  Legislature ;  the  cost  of 
finishing  the  Capitol  under  these  bids  would  be  $5,193,313,  and 
without  the  main  tower  and  approach,  $3,658,247;  I  have  been 
engaged  for  many  years  in  the  practice  of  my  profession  and  have 
had  varied  experience ;  I  am  convinced  that  the  figures  which  I 
have  named  for  the  completion  of  the  building  ($5,193,313)  repre- 
sent the  entire  cost  of  completing  the  building,  inside  and  out,  includ- 
ing approaches  and  portico  ;  indeed,  I  think  the  building  could  be 
finished  for  a  less  sum,  for  some  of  the  parties  who  made^  bids  did 
not  name  their  lowest  figures,  for  the  reasoti  that  they  did  not  regard 
the  bids  in  question  as  final. 

Mr.  Habbis  —  I  may  be  permitted  to  state  right  here,  that  one  of 
the  most  responsible  parties  putting  in  bids  has  stated  to  me  that  had 
he  been  sure  that  the  work  was  to  oe  prosecuted  under  the  bids  con- 
tinuously and  without  hindrance,  he  would  have  been  willing  .to 
throw  off  thirty-three  and  one-third  per  cent  from  the  figures  he 
furnished. 

The  examination  of  Mr.  EiDLrrz  was  then  resumed : 

Q.  Have  you  calculated  what  could  be  done  with  the  $1,000,000 
appropriated  in  the  supply  bill  for  the  New  Capitol  f  A.  I  have 
calculated  that  the  Assembly  chamber  could  be  made  ready  for  occu- 
pation By  the  next  Legislature,  together  with  its  committee  rooms; 
that  the  entrance,  passages  and  one  stair-case  on  the  east  side  could 
be  completed,  and  the  whole  structure  roofed  over  for  $769,000 ; 
with  $1,000,000  there  could  be  accomplished,  in  addition  to  what  I 
have  mentioned,  the  completion,  ready  for  use,  of  the  Court  of 
Appeals  chamber  and  judges'  rooms ;  if  a  like  amount  was  then 
appropriated  next  winter,  the  Senate  chamber  could  be  finished  and 
ready  for  the  occupancy  of  the  Senate  of  1879,  some  time  during 
the  session  ;  all  this  could  be  done  and  the  main  tower  and  dome 
erected,  with  complete  roofing  of  all  the  building,  for  $3,658,000. 
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Q.  The  veto  message  states  that  a  return  to  the  former  style  of 
architecture  would  involve  a  loss  of  at  least  |300,000 ;  what  is  your 
opinion  on  that  point?  A.  I  think  the  change  spoken  of  could  be 
made  for  between  $70,000  and  $80,000. 

To  Mr.  OozANS : 

« 

I  have  already  testified,  on  a  former  occasion,  that  a  change  to  the 
old  plan  would  cost  a  much  larger  sntii  than  I  now  name.  It  is  not 
now  proposed  to  effect  a  complete  change  in  the  plan. 

Q.  What  have  you  to  say  about  the  lighting  of  the  rooms  of  the 
New  Capitol  ?  A.  No  room  need  be  artificially  lighted  in  the  day- 
time, even  in  cloudy  weather ;  there  is  no  room  that  is  not  lighted 
from  the  exterior. 

Q.  Are  the  halls  damp  ?  A.  The  building  is  not  drained  yet,  and 
the  halls,  in  their  present  exposed  position,  are  damp,  as  all  halls  are 
under  similar  circumstances ;  they  will  not  be  damp  when  the 
building  is  ready  for  occupation. 

To  Mr.  CozANs : 

The  cost  of  fitting  up  the  interior  of  the  building,  including  decora- 
tions, is  estimated  at  $400,000.  The  bids  which  I  have  mentioned 
for  completing  the  building  have  been  accepted.  Contracts  now  out 
for  stone  work,  etc.,  amount  to  $360,000. 

James  W.  Eaton  was  then  sworn,  and  testified  as  follows  : 

Have  been  a  Superintendent  of  the  New  Capitol  for  the  past  three 
years,  and  a  boss  builder  for  a  great  many  years ;  never  knew  of  Gov. 
Robinson  inspecting  the  New  Capitol  work  but  once;  at  that  time  he 
stayed  about  twenty  minutes  after  I  met  him  ;  the  halls  were  damp 
and  dark  at  the  time  of  the  Governor's  visit ;  halls  are  necessarily  in 
that  condition  during  the  progress  of  building ;  with  one  exception, 
there  is  no  room  in  the  building  which  is  not  furnished  with  one  or 
more  windows ;  the  room  in  question  is  an  unimportant  one,  and 
borro^vs  its  lig}it  from  the  corridors,  and  is  light  enough  without  gas ; 
in  regard  to  tiie  cost  of  completing  the  building,  including  the  towers 
and  approaches,  I  agree  substantially  with  Mr.  Eidlitz;  I  think  it 
could  be  completed  for  even  a  less  sum  than  $5,193,313,  and  I  would 
be  willing  to  contract  to  complete  it  at  a  less  sum  ;  a  great  many  of 
those  who  put  in  bids  were  laboring  under  the  impression  that  such 
bids  were  not  to  be  regarded  as  final,  but  were  merely  for  the  purpose 
of  approximating  estimates,  and  therefore  did  not  furnish  their  lowest 
figures. 

Q.  Will  you  state  how  far,  in  your  opinion,  the  $1,000,000,  placed 
in  the  supply  bill,  could  have  carried  the  building  ?  A.  By  request 
of  the  Lieutenant-Governor  I  lately  prepared  figures  on  this  point; 
I  think  that  with  $689,000,  the  Assembly  chamber  could  be  com- 
pleted so  as  to  be  occupied  next  session ;  if  the  appropriation  was 
repeated  at  the  same  figure  next  winter,  the  Senate  of  1879  might 
occupy    their    chamber    from    the    beginning    of   the    session ;  if 


4  [Amemblt,  No.  138.] 

$1,000,000  of  dollars  was  appropriated  this  year,  the  Assembly  cham- 
ber, together  with  the  chambers  of  the  Oourt  of  Appeals  and  the 
committee  rooms  of  the  former,  and  the  jadges'  rooms  of  the  latter 
conld  be  completed. 

Q.  What  are  your  figures  for  the  cost  of  changing  from  the  new 
style  to  the  old  I  A.  I  think  that  the  bill  allows  great  latitnde  of 
constraction,  and  that  ander  it  all  that  would  be  ne^^essary  would  be 
to  take  off  the  frieze  course ;  this  could  be  done  at  an  expense  of 
$5,000. 

The  committee  then  adjourned. 


STATE    OF   NEW    YORK 


No.  139. 


IN   ASSEMBLY, 


May  18,  1877. 


REPORT 

OF  WATS   AND  MEANS    COMMITTEE   ON  THE  VETO 
MESSAGE  OF  THE  GOVERNOR  ON  THE  SUPPLY  BILL. 

To  the  Aaaemhly : 

The  Committee  on  Ways  and  Means,  to  which  was  referred  the 
message  of  the  Governor,  transmitting  a  statement  of  the  items  of 
appropriation  objected  to  by  him  in  Assembly  bill  No.  267,  with  his 
reasons  for  the  same,  beg  leave  respectfully  to  report : 

That  while  we  have  no  recommendation  to  make  for  the  action  of 
the  Legislature  beyond  that  of  taking  the  nsnal  vote  on  snch  occa- 
sions, we  desire  pointedly  to  dissent  from  the  message  as  to  the 
importance,  propriety  and  urgency  of  many  of  the  items  objected  to, 
and  to  point  out  some  inconsistencies  which  are  conspicuous  in  the 
message. 

The  Governor  objects  to  certain  items  for  Mr.  Eaton,  for  the  sole 
reason  that  they  had  not  been  considered  and  approved  by  the  board^ 
of  audit,  and  yet  he  approves  items  in  the  bill,  of  exactly  the  same 
class,  to  wit :  for  attorneys'  fees,  expenses  of  experts  and  stenogra- 
phers, originating  out  of  the  same  transaction,  and  having  no  better 
claim  to  the  favor  of  the  Legislature  and  the  Executive  than  the 
former,  as  they  also  had  not  been  adjudged  by  the  board  of  audit. 

It  may  be  insisted  that  the  claims  approved  by  the  Governor  are 
contained  in  an  item  for  the  Attorney-General,  for  the  benefit  of  the 
parties  interested,  and  that  no  part  of  the  appropriation  will  be  paid 
to  them  except  upon  the  audit  and  approval  of  that  oflicer ;  but  this 
cannot,  in  the  one  case  more  than  the  other,  authorize  the  appropri- 
ation until  after  the  audit. 

The  truth  is  that  Mr.  Eaton  has  no  claim  against  the  State  which 
the  board  of  audit  can  consider  and  allow  ;  his  demand  is  simply  an 
appeal  to  the  sense  of  equity  of  the  Legislature.    He  is  a  govern- 
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^  ment  officer,  and  had  been  subjected  to  lar^e  expense  by  the  action 
of  the  late  Governor,  based  upon  charges  which  had  no  foundation 
in  fact,  and  which  were  utterly  disproved,  and  which  nothing  short 
of  partisan  purposes  would  have  entertained,  and  the  Legislatare 
deemed  it  their  duty,  as  it  certainly  was  their  right,  to  make  pro- 
visions for  reimbursing  him.  To  deny  him  that  relief  is  a  cruelty 
which  no  pique  or  policy  can  justify. 

The  item  for  the  law  libraries  is  objected  to,  because  ^^  the  enm 
appropriated  by  it  is  not  specifically  stated."  The  number  of  State 
law  libraries  is  definitely  know  by  the  officer  authorized  to  pay,  and 
is  fixed  by  the  Legislature.  The  item  appropriates  $1,000  to  each 
of  them,  and  is  in  the  usual  language.  A  similar  item  was  approved 
by  Governor  Tilden  last  year  in  the  following  language : 

"  For  the  law  libraries  of  the  several  judicial  districts  of  the  State, 
$500  6aoA,  and  for  that  at  Kingston,  the  further  sum  of  $2,000." 

Which  several  sums,  although  the  aggregate  is  not  given  in  the 
item,  and  is  no  more  easily  ascertainable  than  that  of  the  item  now 
under  discussion,  were  paid  by  the  present  Governor  while  serving 
as  the  Comptroller  of  tne  State. 

An  appropriation  in  the  bill  which  is  approved  by  the  Governor 
provides  for  the  payment  of  two  men,  $150  each.  Nothing  is  said 
in  the  item  of  $300,  and  yet  no  one  doubts  that  that  amount  exactly 
is  appropriated  by  it,  and  just  as  definitely  are  $8,000,  carried  by 
the  former  appropriation,  it  being  conceded  that  there  are  eight  State 
law  libraries  which  are  so  i*ecognized  on  the  Comptroller's  books. 

The  Governor  approved  of  an  appropriation  for  the  purchase,  by 
the  Regents  of  the  University,  of  a  copy  of  the  life  cast  bf  the  head 
of  Wasnington,  but  disapproves,  as  unconstitutional,  an  appropriation 
for  the  purchase,  by  the  trustees  of  the  State  library,  of  a  frame  for 
theportrait  of  Lincoln. 

Your  committee  are  not  aware  of  any  principle  of  legislation,  nor 
of  any  feature  or  provision  of  the  Constitution,  which  would  deny 
the  one  and  approve  the  other ;  and  while  we  venerate  the  name  of 
Washington^  we  cannot  consent,  even  in  this  era  of  good  feeling, 
when  by-gones  are  to  be  by-gones,  that  the  memory  of  the  martyred 
president  should  suffer  wrong,  even  in  comparisqn  with  the  father 
•  of  his  country. 

It  is  well  understood  that  there  are  in  the  State  several  thousand 
unfortunate  insane  more  than  can  be  provided  for  in  our  asylums ; 
and  that  especially  at  the  Willard  asylum  there  is  great  necessity  for 
additional  provisions  for  the  care  of  the  insane  poor  —  a  separate 
apartment  for  females  being  imperatively  needed.  The  appropria- 
tions heretofore  made  for  the  Bufi^alo  and  Hudson  River  asylums, 
particularly  for  the  former,  will  be  of  little  avail  until  the  buildings 
shall  be  completed.  The  items,  if  approved,  would  be  all  that  would 
be  required  for  some  years  to  come,  beyond  the  salaries  of  officers, 
and  would  furnish  accommodations  for  several  hundred  of  the  unfor- 
tunate citizens  referred  to. 

Humanity  approves  of  these  items ;  and  your  committee  cannot 
commend  that  indifference  to  the  wants  of  this  class  of  the  State's 
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beneficiaries,  which  can  consent  to  refuse  all  appropriations  for  their 
relief  because  it  cannot  dictate  the  exact  amount  thereof;  and  we 
deprecate  the  blow  that  strikes  at  the  noble  charities  of  the  State  and 
cripples  their  efficiency  for  a  year,  because  their  appropriations  are 
said  to  be  large,  but  does  not  arrest  an  appropriation  for  a  favored 
penal  institution,  although  it  is  $75,000  in  egccess  of  the  appropriation 
of  last  year. 

Nor  farther  can  we  appreciate  the  justice  of  the  executive  discrimi- 
•  nation  which  favors  an  appropriation  for  juvenile  delinquents  at  the 
Catholic  Protectory,  but  disapproves  an  appropriation  for    the  deaf 
mutes  at  Rome. 

Wo  do  not  object  to  the  appropriation  of  $4,000  for  furniture  for 
the  executive  mansion,  but  we  cannot  recognize  any  wisdom  or  pro- 
priety in  the  appropriation,  if  it  is  unwise  and  improper  to  appropri- 
ate $5,000  for  the  promotion  and  encouragement  of  agriculture  in  the 
State ;  and  that  too,  in  view  of  the  fact,  that  while  he  disapproves 
the  latter  item,  on  the  ground  of  ij;s  unconstitutionality,  he  has  in  the 
general  appropriation  bill,  approved  an  item  of  the  same  import  in 
the  following  language :  "  For  the  promotion  of  agriculture  in  this 
State,  $20,000." 

Although  the  message  covers  numerous  items,  it  is  chiefly  directed 
to  the  mere  postponement  iOf  unavoidable  work  on  public  buildings ; 
the  whole  amount  vetoed  is  about  $1,560,000,  of  which  $1,000,000 
were  for  the  New  Capitol ;  $439,000  were  for  the  several  State 
asylums,  and  $35,000  for  proposed  public  monuments  ;  all  the  other 
items,  being  of  small  amounts  of  no  general  importance  and  reaching 
in  the  aggregate  the  sum  of  $86,000. 

The  message  is  thus  practically  reduced  to  a  veto  of  the  appropriar 
tions  for  the  several  public  buildings  which  the  State  is  constructing, 
and  the  only  question  it  presents  is  whether  inevitable  work  required 
to  finish  them  shall  be  delayed  or  not. 

It  is  to  be  observed  that  it  is  not  a  question  of  saving  the  sums  for 
these  purposes  embraced  in  the  veto.  If  they  could  be  saved*with- 
out  injury  to  any  public,  interest,  that  object  would  justly  demand 
the  assent  of  the  people's  representatives,  fiut  it  is  conceded  that 
these  structures,  all  of  whicn  are  well  advanced,  must  be  finished. 
The  State  cannot  leave  them  where  they  are.  To  do  so  would  be  to 
sacrifice  all  they  have  hitherto  cost,  and  to  forfeit  all  the  use  and 
advantage  expected  from  them. 

Whether  it  was  wise  or  unwise  to  undertake  them,  they  must  now 
be  completed.  And  thus  the  only  question  is  not  one  of  escaping 
this  expenditure,  but  simply  whether  the  work  shall  proceed,  or 
whether  it  shall  be  put  oflF  till  some  future  time. 

On  this  point  the  State  has  deliberately  adopted  a  definite  policy, 
a  policy  which  was  accepted  without  opposition  last  year,  and  which 
the  Legislature  has  undcrstandingly  followed  this  year.  It  has  held 
that,  with  the  large  decrease  of  State  taxation,  growing  out  of  the 
extinguishment  of  the  bounty  debt,  with  labor  and  materials  reduced 
to  the  lowest  cost^  and  with  an  urgent  need  for  these  buildings,  it  is 
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wiser  and  more  economical  to  proceed  with  the  work  than  to  delay 
it,  and  leave  the  buildings  to  suffer  from  exposure  and  waste. 

There  is  no  ultimate  saving  in  putting  off  an  expenditure  that 
must  be  incurred.  The  true  economy  in  this  case  is  to  press  the 
buildings  to  a  stage  where  the  State  will  receive  some  advantage  from 
what  it  has  spent. 

In  discussing  the  New  Capitol  the  Governor  is  led  into-  some  mis- 
takes which  ought  to  be  corrected.  He  says  that  at  its  commence- 
ment the  people  of  the  State  were  assured  tliat  it  would  be  completed 
for  $4,000,000.  The  exact  facts  are  set  forth  in  a  report  of  the  ways 
and  means  committee,  made  April  30,  1874  (Assembly  Document 
No.  152),  in  the  following  language: 

"  The  commissioners  have  been  held  in  some  quarters  responsible 
for  the  adoption  of  plans  for  the  building  that  would  necessarily  cost 
more  than  the  sum  originally  contemplated  by  the  Legislature  for  its 
completion.  It  is  deemed  by  us  a  matter  of  justice  to  the  commis- 
sioners to  say  that  in  1870,  before  any  steps  had  been  taken  toward 
the  erection  of  the  superstructure,  when  tlie  Legislature  appropriated 
$1,000,000  for  the  Capitol,  and  particularly  in  1871,  when  the  Legis- 
lature appropriated  $650,000,  for  the  same  purpose,  after  it  had  been 
authoritatively  informed  that  the  building,  in  the  opinion  of  the 
commissioners,  if  built  upon  the  modified  plans  proposed  by  them, 
and  which  were  authorized  to  be  made  by  the  commissioners  by  the 
law  of  1868,  would  cost  over  $10,0000,000.  The  Legislature  itself 
assumed  all  the  responsibility  for  the  plans  of  the  building,  and 
adopted  the  same  definitely. 

The  Governor  says,  there  have  already  been  expended  upon  it 
$7,723,695.16.  The  total  sum  spent  upon  the  building  up  to  the 
present  time  is  $7,008,038. 

The  amount  named  by  the  Governor  includes  what  was  expended 
for  land,  some  of  which  was  purchased  years  ago  for  war  purposes, 
before  the  project  for  a  New  Capitol  was  contemplated.  He  says, 
"  thera  is  no  probability  that  it  can  be  fully  finished  according  to  the 
original  plans  for  less  than  from  fifteen  to  twenty  millions  of  dollars." 
This  is  a  very  grave  error,  and  the  conclusive  answer  is,  that  responsi- 
ble bids  with  reliable  sureties  are  already  in  to  finish  the  whole  for 
$5,193,313,  or'without  the  main  towers  and  approaches,  for  $3,658,247, 
and  with  $1,000,600  appropriated  this  year,  the  Assembly  chamber, 
the  Assembly  committee  rooms  and  the  rooms  for  the  Court  of 
Appeals,  can  be  occupied  during  the  next  session,  and  with  another 
million  appropriated  the  next  year,  the  Senate  chamber  and  committee 
rooms,  and  the  executive  chamber  can  be  completed  so  as  to  be  occu- 
pied at  the  opening  of  the  session  of  1879. 

It  is  objected  that  the  building  is  double  the  size  needed.  Even  if 
this  were  so,  to  put  off  the  appropriation  one  year,  would  not  make  it 
shrink  one-half.  The  plaiis  at  the  commencement  were  widely  circu- 
lated a^d  criticis*ms  thereon  invited  from  the  leading  citizens  of  the 
State,  and  they  met  with  general  approval,  as  only  commensurate 
with  the  wants  of  the  State.  The  old  Capitol  was  built  for  the  wants 
of  600,000  people ;  the  new  one  for  5,000,000.    An  increase  in  each 
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case,  of  about  the  same  proportion.  The  New  Capitol  comrDissioners 
in  their  annual  report  for  1871,  sav :  "  It  has  been  said  that  the  build- 
ing is  larger  than  desirable.  That  objection,  if  valid,  might  and 
oaght  to  have  been  made  at  an  earlier  day  ;  bnt  the  commissioners 
believe  that  every  person  who  chooses  to  look  back  upon  the  history 
of  onr  State  and  trace  its  growth  and  power,  and  forward  into  the 
future,  will  join  in  the  conclusion,  that  not  long  after  the' completion 
of  this  building,  all  the  available  rooms  within  its  walls  will  be  needed 
for  the  enlarged  interests  and  necessities  of  our  State."  Upon  this 
principal  and  understanding  the  Legislature  has  since  acted,  and  the 
question  of  the  size  uf  the  building  has  been  considered  u  settled  one. 

It  is  objected,  also,  that  the  legislative  chambers  must  be  reached 
by  ascending  to  a  hight  of  sixty-two  feet  fropi  the  first  step  of  the 
main  front. 

This  is  calculated  to  mislead,  as  this  building  is  upon  an  incline, 
so  that  it  sinks  the  basement,  which  is  several  feet  above  ground  in 
front,  below  the  surface  in  the  rear.  It  is  not  so  high  as  the  Halls 
of  Congress  at- Washington,  and  even  the  preseiit  Senate  Chamber 
is  reached  by  an  ascent  of  forty -three  steps  from  the  front. 

The  Governor  says  the  halls  are  long,  damp  and  dark,  the  rooms 
badly  lighted  and  ventilated."  He  evidently  refers  to  theit  present 
condition,  being  like  all  buildings  in  the  process  of  construction  at 
its  stage  of  completion,  boardea  up  and  covered,  so  as  largely  to 
exclude  the  light,  bnt  noi  so  as  to  prevent  dripping  and  dampness. 

The  testimony  taken  by  the  committee,  which  is  hereto  annexed, 
proves  that  when  the  building  is  completed  the  Governor's  criticisms 
with  regard  to  light,  dampness  and  ventilation  will  be  shown  to  be 
entirely  without  foundation. 

The  Governor  says  that  "  a  return  to. the  former  style  of  architect- 
ure will  involve  a  loss  of  at  least  $300,000."  Happily  thisiis  a  seri- 
ous mistake.  This  statement  is  wholly  disproved  by  the  testimony 
of  the  superintendent  and  architect  in  charge,  hereto  appended. 

As  the  new  or  modified  plans  have  not  yet  been  carried  out  far 
enough  to  derange  materially  the  old,  and  as  they  contemplated 
the  pulling  down  one-quarter  of  the  whole  girth  of  the  third  story, 
and  as  a  return  to  the  old  plans  would  require  a  change  of  only  one 
course  of  stone,  the  old  plans  can  be  pursued  with  less^cost  than  the 
new  and  with  very  little  loss,  as  shown  by  the  testimony  of  the  arch- 
itect and  superintendenjt,  hereto  appended. 

It  has  been  intimated  that  the  appropriations  in  the  public  bills  for 
this  year  are  greatly  in  excess  of  those  for  last  year. 

After  deducting  from  the  appropriation  bill  of  last  year  all  appro- 
priations that  do  not  go  into  the  tax  bill,  and  also  all  those  which  are 
to  be  reimbursed  by  railroad  and  insurance  companies,  and  the  earn- 
ings of  the  prisons : 

The  amount  thereof  was $2>4:04,125  00 

That  of  the  supply  bill,  with  like  deductions,  was. . .     2>059j534  00 

Total t4,463>659  00 


6  [Assembly,  Ho.  13d.] 

Appropriation  bill  for  1 877,  with  like  deductions,  is . .  $2 9  253  >  125  00 
The  supply  bill,  with  like  deduction,  was 2,606,  709  00 

$4,858,834  00 


Excess  of  1877  over  1876  is $395,175  00 


This  excess  is  more  than  accounted  for  by  the  appropriation  of 
$150,000  in  the  supply  bill  of  1877  for  the  commissioners  of  emigra- 
tion, which  was  last  year  $200,000,  but  which  was  placed  in  a  sep- 
arate bill,  $200,000  additional  for  the  New  Capitol  over  last  year, 
and  an  item  of  $50,000  in  the  appropriation  bill  already  approved  by 
the  Governor,  fur  the  purchase  of  an  executive  mansion. 

All  of  which  is  respectfully  submitted. 

J.  W.  HUSTED. 
GEORGE  I.  POST. 
•  JAMES  G.  GRAHAM. 

1. 1.  HAYES. 
T.  G.  ALVORD. 
JOHN  T.  HOSEBOOM. 
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